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I. SCOPE OF SUPPLEMENT 


Volumes 9A and 9B supplement the 1989 edition of the Revised Code of Washington by adding 
the following materials: 


1. 1990 Laws: All laws of a general and permanent nature enacted in the 1990 regular session 
(adjourned sine die March 8, 1990), the 1990 first special session (adjourned April 1, 1990), 
and the 1990 second special session (adjourned June 5, 1990) of the fifty—first legislature. 

2. 1991 Laws: All laws of a general and permanent nature enacted in the 1991 regular session 
(adjourned sine die April 28, 1991) and the 1991 first special session (adjourned June 30, 1991) 
of the fifty-second legislature. 

3. Rules of Court adopted between September 1, 1989, and August 31, 1991. 

4. Appropriate supplementation of the various tables and general index. 
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CONSTITUTION OF THE STATE OF WASHINGTON 


Amendment 
No. 
84 Art. 1 835 Victims of crimes Rights. 
85 Art. 4831 Commission on judicial conduct. 
86 = Art. 8810 Energy and water conservation assistance. 


AMENDMENT 84 


Art. 1 $ 35 VICTIMS OF CRIMES —RIGHTS. 
Effective law enforcement depends on cooperation from 
victims of crime. To ensure victims a meaningful role in 
the criminal justice system and to accord them due dig- 
nity and respect, victims of crime are hereby granted the 
following basic and fundamental rights. 

Upon notifying the prosecuting attorney, a victim of a 
crime charged as a felony shall have the right to be in- 
formed of and, subject to the discretion of the individual 
presiding over the trial or court proceedings, attend trial 
and all other court proceedings the defendant has the 
right to attend, and to make a statement at sentencing 
and at any proceeding where the defendant's release is 
considered, subject to the same rules of procedure which 
govern the defendant's rights. In the event the victim is 
deceased, incompetent, a minor, or otherwise unavail- 
able, the prosecuting attorney may identify a represen- 
tative to appear to exercise the victim's rights. This 
provision shall not constitute a basis for error in favor of 
a defendant in a criminal proceeding nor a basis for 
providing a victim or the victim's representative with 
court appointed counsel. (1989 Senate Joint Resolution 
No. 8200. Approved November 7, 1989.] 


AMENDMENT 85 


Art. 4 8 31 COMMISSION ON JUDICIAL CON- 
DUCT. (1) There shall be a commission on judicial 
conduct, existing as an independent agency of the judi- 
cial branch, and consisting of a judge selected by and 
from the court of appeals judges, a judge selected by and 
from the superior court judges, a judge selected by and 
from the district court judges, two persons admitted to 
the practice of law in this state selected by the state bar 
association, and six persons who are not attorneys ap- 
pointed by the governor. 

(2) Whenever the commission receives a complaint 
against a judge or justice, or otherwise has reason to be- 
lieve that a judge or justice should be admonished, rep- 
rimanded, censured, suspended, removed, or retired, the 
commission shall first investigate the complaint or belief 
and then conduct initial proceedings for the purpose of 
determining whether probable cause exists for conduct- 
ing a public hearing or hearings to deal with the com- 
plaint or belief. The investigation and initial proceedings 
shall be confidential. Upon beginning an initial proceed- 
ing, the commission shall notify the judge or justice of 
the existence of and basis for the initial proceeding. 

(3) Whenever the commission concludes, based on an 
initial proceeding, that there is probable cause to believe 


that a judge or justice has violated a rule of judicial 
conduct or that the judge or justice suffers from a dis- 
ability which is permanent or likely to become perma- 
nent and which seriously interferes with the performance 
of judicial duties, the commission shall conduct a public 
hearing or hearings and shall make public all those re- 
cords of the initial proceeding that provide the basis for 
its conclusion. If the commission concludes that there is 
not probable cause, it shall notify the judge or justice of 
its conclusion. 

(4) Upon the completion of the hearing or hearings, 
the commission in open session shall either dismiss the 
case, or shall admonish, reprimand, or censure the judge 
or justice, or shall censure the judge or justice and rec- 
ommend to the supreme court the suspension or removal 
of the judge or justice, or shall recommend to the su- 
preme court the retirement of the judge or justice. The 
commission may not recommend suspension or removal 
unless it censures the judge or justice for the violation 
serving as the basis for the recommendation. The com- 
mission may recommend retirement of a judge or justice 
for a disability which is permanent or likely to become 
permanent and which seriously interferes with the per- 
formance of judicial duties. 

(5) Upon the recommendation of the commission, the 
supreme court may suspend, remove, or retire a judge or 
justice. The office of a judge or justice retired or re- 
moved by the supreme court becomes vacant, and that 
person is ineligible for judicial office until eligibility is 
reinstated by the supreme court. The salary of a re- 
moved judge or justice shall cease. The supreme court 
shall specify the effect upon salary when it suspends a 
judge or justice. The supreme court may not suspend, 
remove, or retire a judge or justice until the commission, · 
after notice and hearing, recommends that action be 
taken, and the supreme court conducts a hearing, after 
notice, to review commission proceedings and findings 
against the judge or justice. 

(6) Within thirty days after the commission admon- 
ishes, reprimands, or censures a judge or justice, the 
judge or justice shall have a right of appeal de novo to 
the supreme court. 

(7) Any matter before the commission or supreme 
court may be disposed of by a stipulation entered into in 
a public proceeding. The stipulation shall be signed by 
the judge or justice and the commission or court. The 
stipulation may impose any terms and conditions 
deemed appropriate by the commission or court. A stip- 
ulation shall set forth all material facts relating to the 
proceeding and the conduct of the judge or justice. 

(8) Whenever the commission adopts a recommenda- 
tion that a judge or justice be removed, the judge or 
justice shall be suspended immediately, with salary, 
from his or her judicial position until a final determina- 
tion is made by the supreme court. 

(9) The legislature shall provide for commissioners' 
terms of office and compensation. The commission shall 
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employ one or more investigative officers with appropri- 
ate professional training and experience. The investiga- 
tive officers of the commission shall report directly to 
the commission. The commission shall also employ such 
administrative or other staff as are necessary to manage 
the affairs of the commission. 

(10) The commission shall, to the extent that compli- 
ance does not conflict with this section, comply with 
laws of general applicability to state agencies with re- 
spect to rule-making procedures, and with respect to 
public notice of and attendance at commission proceed- 
ings other than initial proceedings. The commission shall 
establish rules of procedure for commission proceedings 
including due process and confidentiality of proceedings. 
[1989 Substitute Senate Joint Resolution No. 8202. Ap- 
proved November 7, 1989.] 


AMENDMENT 86 


Art. 8 § 10 ENERGY AND WATER CONSERVA- 
TION ASSISTANCE. Notwithstanding the provisions 
of section 7 of this Article, any county, city, town, quasi 
municipal corporation, municipal corporation, or politi- 
cal subdivision of the state which is engaged in the sale 
or distribution of water or energy may, as authorized by 
the legislature, use public moneys or credit derived from 
operating revenues from the sale of water or energy to 
assist the owners of structures or equipment in financing 
the acquisition and installation of materials and equip- 
ment for the conservation or more efficient use of water 
or energy in such structures or equipment. Except as 
provided in section 7 of this Article, an appropriate 
charge back shall be made for such extension of public 
moneys or credit and the same shall be a lien against the 
structure benefited or a security interest in the equip- 
ment benefited. Any financing for energy conservation 
authorized by this article shall only be used for conser- 
vation purposes in existing structures and shall not be 
used for any purpose which results in a conversion from 
one energy source to another. [1989 Senate Joint Reso- 
lution No. 8210. Approved November 7, 1989.] 
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RULES OF COURT 
(From September 1, 1989 to August 31, 1991) 
Adopted by the Supreme Court of the State of Washington 


Published with the permission of the State Law Reports Office 


This 1990-91 RCW Supplement to the Rules of 
Court sets forth the revisions to rules adopted by the 
Supreme Court from September 1, 1989 to August 31, 
1991. A list of these orders is set forth below. 


Additions and deletions in the amended rules are in- 
dicated by underlining and lining out, respectively, un- 
less the entire rule is new. When only a portion of a rule 
is affected, only that portion is set forth. See Volume 0 
of the 1989 Revised Code of Washington for the original 
text of the rule. 


Orders of the Supreme Court: 


(1) September 7, 1989, the Supreme Court adopted GR 
15 to read as set forth below, effective September 
22, 1989. 


(2) November 2, 1989, the Supreme Court adopted GR 
11.1 and CrRLJ 3.2(o) and amended CR 79(e) to 
read as set forth below, effective November 17, 
1989. 


(3) March 29, 1990, the Supreme Court adopted AR 2 
and amended CR 47(b) and CrR 6.5 to read as set 
forth below, effective April 20, 1990. 


(4) March 29, 1990, the Supreme Court amended 
CRLJ 10(c) and CrRLJ 1.5 to read as set forth be- 
low, to be effective September 1, 1990. 


(5) May 10, 1990, the Supreme Court amended APR 
3(b) to read as set forth below, to be effective May 
10, 1990. 


(6) May 10, 1990, the Supreme Court made the follow- 
ing amendments to the rules of court, effective Sep- 
tember 1, 1990: 

(a) Amendments to rules or sections of rules in- 
clude RPC Terminology, 1.5(a), (b), and (c), 
1.6(a) and (c), and 7.5(d); RLD 2.3(f), 2.5(d), 
2.8(b), 2.9(a), 5.5A (a), (b), and (e), 5.7(a), (с), 
and (d) 10.3(b), 11.1(b) and (m) 12.3, 
12.8(b), 13.3 [renumbered 13.5], 13.4 [renum- 
bered 13.3], and 13.5 [renumbered 13.6]; RAP 
2.2(b), 4.2, 4.3, 5.3(a), 5.5(d), (e), and (h), 
7.2(c), (d), (e), and (h), 8.1, 8.2, 8.3, 8.4, 9.5, 
9.6, 9.12, 10.2(h) and (i), 10.4(a) and (b), 
10.5(b) and (c), 12.4(a), 12.5(b), 13.4(a), (d), 
(f), (h), and (i), 13.5(c), 13.6, 13.7(a), (d), and 
(e), 14.3(a) and (b), 16.10(e), 16.16(e), 17.3(c), 
17.4(e), 17.5(c), 18.1, 18.6(a), 18.7, 18.9(a) 
and (b), 18.14(c), 18.23, and RAP Form 17; 
CR 11, 56(h), 62(a), and 71(d); CrR 8.4; RALJ 


1.2(b), 2.1, 7.1, 7.2(c), 10.2, and 11.6; CRLJ 11 
and 71(d); and CrRLJ 8.4; and 

(b) New rules include APR 13 and 14 and RLD 
5.5B. 


(7) June 7, 1990, the Supreme Court amended CR 
26(b) to read as set forth below, effective September 
1, 1990. 


(8) September 6, 1990, the Supreme Court amended 
RAP 9.5(a) and (b) and 15.4(c) to read as set forth 
below, effective September 21, 1990. 


(9) December 6, 1990, the Supreme Court made the 
following amendments to the Rules of Court, effec- 
tive December 28, 1990: 

(a) Amendments to rules or sections of rules are: 
CR 26(b) and CrR 4.4(c); and 
(b) New rules are: AR 3 and 4. 


(10) December 6, 1990, the Supreme Court made the 
following amendments to the Rules of Court, ef- 
fective March 1, 1991: 

(a) Amendments to rules or sections of rules are: 
RPC 1.14(c) and RLD 1.1(j) and Title 13; and 
(b) New rule is: RLD 13.4. 


(11) June 6, 1991, the Supreme Court made the follow- 
ing amendment to RLD 11.1(a), effective June 14, 
1991. 


(12) June 6, 1991, the Supreme Court made the follow- 
ing amendments to the Rules of Court, effective 
September 1, 1991: 

(a) Amendments to rules or sections of rules in- 
clude GR 7; RAP 7.2(f), 10.2(c), 16.4(d), 
18.13(e), and 18.15(g); MAR 1.3(b); CrR 
3.2(f), 4.2(f) and (g), 7.2(b), 7.4(b), and 
7.8(b); RALJ 2.2(a) and 9.1(d), (e), (f), and 
(g); CrRLJ 2.2(a) and (b), 2.5, 3.2(f), 4.2(g) 
7.2(b), 7.4(b), 7.5(b), and 7.8(b); 

(b) New rules include AR 5 (published for com- 
ment on January 9, 1991, as AR 4) and CrR 
4.10; and 

(c) Rescinded rules include CrR 6.12(e). 


TABLE OF CONTENTS 


Notation of Revisions: 


(1) Whole Rule: When the full text of each rule is set forth, this 
is noted by the word "Rule" in bold-faced type preceding 
the rule number, e.g. Rule GR 10, Rule APR 12, etc. and the 
caption for the rule is set forth. 

(2) Part of Rule: If only a subpart of the rule is set forth, then 
the abbreviation used for that set of rules precedes the num- 
ber of the subpart of the rule, e.g. GR 10(a), APR 
12(bX2Xiii), etc. and the caption for the rule is not set forth. 
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Rules of Court 


GENERAL RULES (GR) 


Rule 7 Local Rules — Filing Required and Effective Date — 
Revision to Rule 

Rule 11.1 Code of Conduct for Court Interpreters — New Rule 

Rule 15 Destruction or Sealing of Court Records — New Rule 


RULES OF PROFESSIONAL CONDUCT (RPC) 


Terminology 

Rule 1.5 Fees — Revision to Rule 1.5(a), (b), (c) 

Rule 1.6 Confidentiality — Revision to Rule 1.6(a), (c) 

Rule 1.14 Preserving Identity of Funds and Property of Client — 
Revision to Rule 1.14(с) 

Rule 7.5 Firm Names and Designations – Revision to Rule 7.5(d) 


ADMISSION TO PRACTICE RULES (APR) 


Rule 3 Applicants To Take the Bar Examination — Revision to 
Rule 3(b) 

Rule 13 Signing of Pleadings and Other Papers; Notice of Change 
of Address or Name — New Rule 

Rule 14 Limited Practice Rule for Foreign Law Consultants — 
New Rule 

RULES FOR LAWYER DISCIPLINE (RLD) 

Rule 1.1 Grounds for Discipline — Revision to Rule 1.1(j) 

Rule 2.3 Disciplinary Board — Revision to Rule 2.3(f) 

Rule2.5 Hearing Officer or Panel — Revision to Rule 2.5(d) 

Rule 2.8 Respondent Lawyer — Revision to Rule 2.8(b) 

Rule 29 Complainant — Revision to Rule 2.9(a) 


Rule 5.5A Admonition — Revision to Rule 5.5A(a), (b), (e) 

Rule 5.5B Discipline for Cumulative Admonitions — New Rule 

Rule 5.7 Cost and Expenses — Revision to Rule 5.7(a), (c), (d) 

Rule 10.3 Reinstatement to Active Status — Revision to Rule 
10.3(b) 

Rule 11.1 Pending Investigation and Proceedings — Revision to 
Rule 11.1(a), (b), (m) 

Rule 12.3 Papers — Revision to Rule 

Rule 12.8 Maintenance of Records — Revision to Rule 12.8(b) 

Title 13 Audit and Trust Account Overdraft Notification — Revi- 

sion to Title 

Rule 13.3 Declaration of Questionnaire — Renumbering of Rule 
from 13.3 to 13.5 

Rule 13.4 Disclosure — Renumbering of Rule from 13.4 to 13.3 

Rule 13.4 Trust Account Overdraft Notification — New Rule 

Rule 13.5 Regulations — Renumbering of Rule from 13.5 to 13.6 


RULES ON APPELLATE PROCEDURE (RAP) 


Rule 2.2 Decision of the Superior Court Which May Be Appealed 
— Revision to Rule 2.2(b) 

Rule 4.2 Direct Review of Trial Court Decision by Supreme Court 
— New Rule 

Rule 4.3 Transfer of Cases by Supreme Court — Revision to Rule 

Rule 5.3 Content of Filing—Filing — Revision to Rule 5.3(a) 

Rule 5.5 Civil Appeal Statement and Settlement Conference in 
Court of Appeals — Revision to Rule 5.5(d), (e), (h) 

Rule 7.2 Authority of Trial Court After Review Accepted — Revi- 
sion to Rule 7.2(c), (d), (e), (f) (h) 

Rule 8.1 Supersedeas іп the Trial Court — Revision to Rule 

Rule 8.2 Release of Defendant or Juvenile During Review — Revi- 
sion to Rule 

Rule8.3 Appellate Court Orders Needed for Effective Review — 
Revision to Rule 

Rule 8.4 Bond with Individual Sureties—Justification—Objection 
— Revision to Rule 

Rule9.5 Filing and Service of Report of Proceedings—Objections 
— Revision to Rule 

Rule 9.6 Designation of Clerk's Papers and Exhibits — Revision to 
Rule 

Rule 9.12 Special Rule for Order on Summary Judgment — Revi- 
sion to Rule 


Rule 10.2 Time for Filing Briefs — Revision to Rule 10.2(c), (h), 
(i) 

Rule 10.4 Preparation and Filing of Brief by Party — Revision to 
Rule 10.4(a), (b) 

Rule 10.5 Reproduction and Service of Briefs by Clerk — Revision 
to Rule 10.5(b), (c) 
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Rule 12.4 Motion for Reconsideration of Decision for Terminating 
Review — Revision to Rule 12.4(a) 

Rule 12.5 Mandate — Revision to Rule 12.5(b) 

Rule 13.4 Discretionary Review of Decision Terminating Review — 
Revision to Rule 13.4(a), (d), (f), (h), (i) 

Rule 13.5 Discretionary Review of Interlocutory Decision — Revi- 
sion to Rule 13.5(c) 

Rule 13.6 Acceptance Review — Revision to Rule 

Rule 13.7 Proceedings After Acceptance of Review — Revision to 
Rule 13.7(a), (d), (e) 

Rule 14.3 Expenses Allowed as Costs — Revision to Rule 14.3(a), 
(b) 

Rule 15.4 Claim for Payment of Expense for Indigent Party – Revi- 
sion to Rule 15.4(c) 

Rule 16.4 Personal Restraint Petition — Grounds for Remedy – Re- 
vision to Rule 16.4(d) 

Rule 16.10 Personal Restrain Petition—Briefs — Revision to Rule 
16.10(e) 

Rule 16.16 Question Certified by Federal Court — Revision to Rule 
16.16(e) 

Rule 17.3 Content of Motion — Revision to Rule 17.3(c) 

Rule 17.4 Filing and Service of Motion—Response to Motion — 
Revision to Rule 17.4(e) 

Rule 17.5 Oral Argument of Motion — Revision to Rule 17.5(c) 

Rule 18.1 Attorney Fees and Expenses — Revision to Rule 

Rule 18.6 Computation of Time — Revision to Rule 18.6(a) 

Rule 18.7 Signing and Dating Papers — Revision to Rule 

Rule 18.9 Violation of Rules — Revision to Rule 18.9(a), (b) 

Rule 18.13 Accelerated Review of Dispositions in Juvenile Offense 
Proceedings — Revision to Rule 18.13(e) 

Rule 18.14 Motion on the Merits — Revision to Rule 18.14(c) 

Rule 18.15 Accelerated Review of Adult Sentencings — Revision to 
Rule 18.15(g) 

Rule 18.23 Mail Addressed to Appellate Courts — Revision to Rule 

Form 17 Personal Restraint Petition for Person Confined by State 
or Local Government — Revision to Form 


SUPERIOR COURT ADMINISTRATIVE RULES (AR) 


Rule 2 Case Information Cover Sheet — New Rule 

Rule3 One Defendant Per Case — New Rule 

Rule4 Presiding Judge, More Than One Judge in Superior Court 
District — New Rule 

Rule 5 Offender Financial Information — New Rule 


SUPERIOR COURT CIVIL RULES (CR) 


Rule 11 Signing of Pleadings, Motions, and Legal Memorandum: 
Sanctions — Revision to Rule 

Rule 26 General Provisions Governing Discovery — Revision to 
Rule 26(b) 

Rule 47  Jurors — Revision to Rule 47(b) 

Rule 56 Summary Judgment — Revision to Rule 56(h) 

Rule 62 Stay of Proceedings to Enforce a Judgment — Revision to 
Rule 62(a) 

Rule 71 Withdrawal by Attorney — Revision to Rule 71(d) 

Rule 79 Books and Records Kept by Clerk — Revision to Rule 


79(e) 
SUPERIOR COURT MANDATORY ARBITRATION RULES (MAR) 


Rule 1.3 Relationship to Superior Court Jurisdiction and Other 


Rules — Revision to Rule 1.3(b) 
SUPERIOR COURT CRIMINAL RULES (CrR) 


Rule 3.2 Release of Accused — Revision to Rule 3.2(f) 
Rule 4.2 Pleas — Revision to Rule 4.2(f), (р) 
Rule 4.4 Severance of Offenses and Defendants — Revision to 


Rule 4.4(c) 
Rule 4.10 Material Witness — New Rule 
Rule 6.5 Alternate Jurors — Revision to Rule 
Rule 6.12 Witness — Revision to Rule 6.12(e) 


Rule 7.2 Sentencing — Revision to Rule 7.2(b) 

Rule 7.4 Arrest of Judgment — Revision to Rule 7.4(b) 

Rule 7.8 Relief from Judgment or Order — Revision to Rule 
7.8(b) 

Rule 8.4 Service and Filing of Papers — Revision to Rule 


Rules of Court 


RULES FOR APPEAL OF DECISIONS OF COURTS OF LIMITED 
JURISDICTION (RALJ) 


Rule 1.2 Interpretation and Application of Rules — Revision to 
Rule 1.2(b) 

Rule 2.1 Who May Appeal — Revision to Rule 

Rule 2.2 What May Be Appealed — Revision to Rule 2.2(a) 

Rule7.1 Generally — Revision to Rule 

Rule 7.2 Time for Filing Briefs — Revision to Rule 7.2(c) 

Rule 9.1 Basis for Decision on Appeal — Revision to Rule 9.1 (d), 


(e), (f). (g) 
Rule 10.2 Violation of Rules Generally — Revision to Rule 
Rule 11.6 Service and Filing of Papers — Revision to Rule 


CIVIL RULES FOR COURTS OF LIMITED JURISDICTION 
(CRLJ) 


Rule 10 Form of Pleadings — Revision to Rule 10(c) 
Rule 11 Signing of Pleadings — Revision to Rule 
Rule 7] Withdrawal by Attorney — Revision to Rule 71(d) 


CRIMINAL RULES FOR COURTS OF LIMITED JURISDICTION 
(CrRLJ) 


Rule 1.5 Style and Form — Revision to Rule 

Rule 2.2 Warrant of Arrest or Summons Upon Complaint — Revi- 
sion to Rule 2.2(a), (b) 

Rule 2.5 Procedure on Failure to Obey Citation and Notice — Re- 
vision to Rule 

Rule3.2 Release of the Accused — Revision to Rule 3.2(f) and 
added Rule 3.2(o) - 

Rule 42 Pleas — Revision to Rule 4.2(g) 

Rule 7.2 Sentencing — Revision to Rule 7.2(b) 

Rule 7.4 Arrest of Judgment — Revision to Rule 7.4(b) 

Rule 7.5 New Trial — Revision to Rule 7.5(c) 

Rule 7.8 Relief from Judgment or Order — Revision to Rule 
7.8(b) 

Rule 8.4 Service and Filing of Papers — Revision to Rule 

GENERAL RULES (GR) 
Table of Rules 
Rule 7 Local Rules — Filing Required and Effective Date — Re- 


vision to Rule 
Rule 11.1 Code of Conduct for Court Interpreters — New Rule 
Rule 15 Destruction or Sealing of Court Records — New Rule 


Rule GR 7 


LOCAL RULES—FILING REQUHRED 
AND EFFECTIVE DATE 


(a) Generally. Ruics Fifty copies of rules of court 
authorized by law to be adopted or amended by courts 


other than the Supreme Court must be filed with the 
state Administrator for the Courts. in—the—quantities 
1 New proposed rules and amendments 
become must be filed on or before July 1 for comment, 
to be effective 
September 1 of the same year. Promulgation or amend- 
ment of rules that describe only the structure, internal 
management and organization of the court but do not 
affect courtroom procedures are not governed by the 


time limitations above. 

(b) Form. All local rules shall be consistent with rules 
adopted by the Supreme Court, and shall conform in 
numbering system and in format to these rules to facili- 
tate their use. Each rule and amendment filed shall state 


its effective date in brackets following the rule. Prior to 
adopting a local rule, the court may informally submit a 
copy of its local rule to the Administrator for the Courts 
for comments as to its conformity in number and format 


GR 11.1 


to the Official Rules of Court, and suggestions with ref- 


erence thereto. 

(c) Distribution. Fhe On or before September 1 of 
each year, the Administrator for the Courts shall dis- 
tribute all local rules, and amendments thereto, to the 
state law library, the libraries of the three divisions of 
the Court of Appeals, all county law libraries, 
Washington law school libraries, and to such other 
places as are deemed appropriate by the Administrator 
for the Courts. 


(d) Effect-Dpon-Existing-Eocal- Rules. Availability of 
Local Rules; Effect Upon Existing Local Rules. Eocat 


that-date: The clerk of the court adopting the rules shall 
maintain a complete set of current local rules, which 
shall be available for inspection and copying. In order 
for local rules which are currently in effect to remain in 
effect they must be refiled with the Office of the Ad- 
ministrator for the Courts by September 15, 1991. 

(e) Emergency Rules. 

(1) In the event a court other than the Supreme Court 
deems that an emergency exists which requires a change 
in its rules, such court shall, in addition to filing the 
rules or amendments as provided in section (a), distrib- 
ute them to all county law libraries. 

(2) A rule or amendment adopted on an emergency 
basis shall become effective immediately on filing with 
the Administrator for the Courts. The rule or amend- 
ment shall remain effective for a period of 90 days after 
filing, unless readopted in accordance with section (e)(1) 
or submitted as a permanent rule or amendment under 
section (a) within the 90—day period. 

(f) Filing Local Rules Electronically. In addition to fil- 
ing the 50 copies of the local court rules required in sec- 
tion (a) of this rule, a court may send its local court 
rules to the Administrator for the Courts electronically. 
The Administrator for the Courts shall establish the 

specifications necessary for a court to file its local court 
rules electronically. 


Rule GR 11.1 - New Rule 
CODE OF CONDUCT FOR COURT INTERPRETERS 


PREAMBLE. All language interpreters serving in a legal 
proceeding, whether certified or uncertified, shall abide 
by the following Code of Conduct: 

A language interpreter who violates any of the provi- 
sions of this code is subject to a citation for contempt, 
disciplinary action or any other sanction that may be 
imposed by law. The purpose of this Code of Conduct is 
to establish and maintain high standards of conduct to 
preserve the integrity and independence of the ad judica- 
tive system. 

(a) A language interpreter, like an officer of the court, 
shall maintain high standards of personal and profes- 
sional conduct that promote public confidence in the ad- 
ministration of justice. 
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(b) A language interpreter shall interpret or translate 
the material thoroughly and precisely, adding or omit- 
ting nothing, and stating as nearly as possible what has 
been stated in the language of the speaker, giving con- 
sideration to variations in grammar and syntax for both 
languages involved. A language interpreter shall use the 
level of communication that best conveys the meaning of 
the source, and shall not interject the interpreter's per- 
sonal moods or attitudes. 

(c) When a language interpreter has any reservation 
about ability to satisfy an assignment competently, the 
interpreter shall immediately convey that reservation to 
the parties and to the court. If the communication mode 
or language of the non-English speaking person cannot 
be readily interpreted, the interpreter shall notify the 
appointing authority or the court. 

(d) No language interpreter shall render services in 
any matter in which the interpreter is a potential wit- 
ness, associate, friend, or relative of a contending party, 
unless a specific exception is allowed by the appointing 
authority for good cause noted on the record. Neither 
shall the interpreter serve in any matter in which the in- 
terpreter has an interest, financial or otherwise, in the 
outcome. Nor shall any language interpreter serve in a 
matter where the interpreter has participated in the 
choice of counsel. 

(e) Except in the interpreter's official capacity, no lan- 
guage interpreter shall discuss, report, or comment upon 
a matter in which the person serves as interpreter. In- 
terpreters shall not disclose any communication that is 
privileged by law without the written consent of the par- 
ties to the communication, or pursuant to court order. 

(f) A language interpreter shall report immediately to 
the appointing authority in the proceeding any solicita- 
tion or effort by another to induce or encourage the in- 
terpreter to violate any law, any provision of the rules 
which may be approved by the courts for the practice of 
language interpreting, or any provisions of this Code of 
Conduct. 

(g) Language interpreters shall not give legal advice 
and shall refrain from the unauthorized practice of law. 


Rule GR 15 - New Rule 


DESTRUCTION OR SEALING 
OF COURT RECORDS 


(a) Purpose and Scope of the Rule. This rule sets forth 
a uniform procedure for the destruction or sealing of 
court files or specified documents or material in a court 
file. Except as provided by this rule and by RCW 36- 
.23.065, the clerk shall maintain all documents and ma- 
terials filed with the court, and shall make them 
available for public examination. 

(b) Definition and Construction of Terms. 

(1) Seal. To seal means to protect from examination. 
Sealing is accomplished by enclosing with a fastening 
which must be broken before access can be obtained. 
Sealed records may be examined only pursuant to sec- 
tion (d) of this rule. A motion or order to expunge, de- 
lete, purge, or erase shall be treated as a motion or order 
to seal. 
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(2) Destroy. To destroy means to remove and physi- 
cally obliterate in such a way as to make permanently 
unavailable for examination or for use in any court or 
other proceeding. 

(3) Strike. A motion or order to strike is not a motion 
or order to seal or destroy. 

(c) Grounds and Procedure for Requesting the Sealing 
or Destruction of Court Records. 

(1) Criminal Cases or Juvenile Proceedings. 

(A) Destruction of Files or Records. On motion of 
any interested person in a criminal case or juvenile pro- 
ceeding, or on the court's own motion, and after a hear- 
ing, the court may order the files and records in the 
proceeding, or any part thereof, to be destroyed if the 
court finds that such action is expressly permitted by 
statute. Reasonable notice of the hearing shall be given 
to: (1) the prosecuting authority of the city or county; 
(2) the affected adult or juvenile defendant; (3) the vic- 
tim, if ascertainable; and (4) the person or agency hav- 
ing probationary, custodial, community placement, or 
community supervision over the affected adult or juve- 
nile defendant. 

(B) Sealing of Files and Records. On motion of any 
interested person in a criminal case or juvenile proceed- 
ing, or on the court's own motion, and after a hearing, 
the court may order the files and records in the pro- 
ceeding, or any part thereof, to be sealed if the court 
finds that such action is expressly permitted by statute 
or that there are compelling circumstances requiring 
such action. Reasonable notice of the hearing shall be 
given by the moving party to: (1) the prosecuting au- 
thority of the city or county; (2) the affected adult or 
juvenile defendant; (3) the victim, if ascertainable; and 
(4) the person or agency having probationary, custodial, 
community placement, or community supervision over, 
the affected adult or juvenile defendant. 

(2) Civil Cases. 

(A) Destruction of Files or Records. After entry of fi- 
nal judgment, no civil case file or any part thereof may 
be destroyed, except after files have been microfilmed as 
provided in RCW 36.23.065. Before entry of final judg- 
ment, civil case files or parts thereof may be destroyed 
only if the destruction is expressly permitted by statute. 

(B) Sealing of Files or Records. On motion of any 
party to a civil proceeding, or on the court's own motion, 
and after reasonable notice to the nonmoving party and 
a hearing, the court may order the sealing of any files 
and records in the proceeding (i) to further an order en- 
tered under CR 12(f) or a protective order entered un- 
der CR 26(c); or (ii) under compelling circumstances 
where justice so requires. 

(d) Grounds and Procedure for Requesting the Opening 
of Sealed Records. 

(1) Criminal Cases or Juvenile Proceedings. After the 
entry of an order to seal all or part of a court file in a 
criminal or juvenile proceeding, the records sealed shall 
be opened only upon proof of compelling circumstances, 
unless otherwise provided by statute, and only upon mo- 
tion and written notice to the persons entitled to notice 
under subsection (c)(1) of this rule. 
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(2) Civil Cases. After the entry of an order to seal all 
or part of a court file in a civil proceeding, the records 
sealed shall be opened only upon stipulation of all par- 
ties or upon motion and written notice to all parties and 
proof of compelling circumstances. 

(e) Clerk's Duties Upon the Filing of an Order To De- 
stroy or Seal. Upon the receipt of an order to destroy or 
seal signed by the court, the clerk shall take the follow- 
ing action: 

(1) For orders to destroy the whole file, the clerk 
shall: 

(A) Delete all references to the file from SCOMIS or 
other docket systems and all entries except the case 
number and substitute the words "File Destroyed"; and 

(B) Remove and destroy the entire contents of the 
file, except for the order to destroy. 

(2) For orders to seal the whole file, the clerk shall: 

(A) Delete all references to the file from SCOMIS or 
other docket systems and all entries except the case 
number, the names of the parties, and the addresses of 
the parties or their attorneys, and substitute the words 
"File Sealed"; 

(B) Make a copy of all automated docket and other 
records and place them in the case file; and 

(C) Seal the entire file, including but not limited to 
all pleadings, papers, depositions, exhibits, and court re- 
porter's notes and minute entries, except for the order to 
seal. 

(3) For orders to destroy specified documents or ma- 
terials within a file, the clerk shall: 

(A) On the automated or other docket substitute 
"Ordered Destroyed" for the docket entry, leaving only 
the date and number of the original documents or 
material; 

(B) Remove and destroy the appropriate documents 
or material from the file, substituting a reference to the 
order to destroy, including the date and document num- 
ber of the order; and 

(C) File the order to destroy. 

(4) For orders to seal specified documents or material 
within a file, the clerk shall: 

(A) On the automated or other docket substitute 
"Ordered Sealed" for the docket entry, leaving only the 
date and number of the original documents or material; 

(B) Remove the documents or material from the file, 
seal them, and return them to the file under seal; and 

(C) If the file is made available for examination, re- 
move the sealed records from the file before the rest of 
the file is made available and replace the sealed records 
immediately after the examination. 

(f) Microfilming of Sealed Records. Sealed records 
may be microfilmed as provided in RCW 36.23.065 and 
such microfilm shall ое maintained in accordance with 
this rule. 

(g) Trial Exhibits. Notwithstanding any other provi- 
sion of this rule, trial exhibits may be destroyed or re- 
turned to the parties if all parties so stipulate in writing 
and the court so orders. 

(h) Effect on Other Statutes. Nothing in this rule is 
intended to restrict or to expand the authority of clerks 


under existing statutes, nor is anything in this rule in- 
tended to restrict or expand the authority of any public 
auditor in the exercise of duties conferred by statute. 


RULES OF PROFESSIONAL CONDUCT (RPC) 
Table of Rules 


Terminology 

Rule 1.5 Fees — Revision to Rule 1.5(a), (b), (c) 

Rule 1.6 Confidentiality — Revision to Rule 1.6(a), (c) 

Rule 1.14 Preserving Identity of Funds and Property of Client — 
Revision to Rule 1.14(c) 


Rule 7.5 Firm Names and Designations — Revision to Rule 7.5(d) 


TERMINOLOGY 


"Belief" or "believes" denotes that the person involved 
actually supposed the fact in question to be true. A per- 
son's belief may be inferred from circumstances. 

"Confidence" refers to information protected by the 
attorney-client privilege under applicable law, and "se- 
cret" refers to other information gained in the profes- 
sional relationship that the client has requested be held 
inviolate or the disclosure of which would be embarrass- 
ing or would be likely to be detrimental to the client. 


Consents in writing" or "written consent" means ei- 
ther (a) a written consent executed by a client, or (b) 
oral consent given by a client which the lawyer confirms 
in writing in a manner which can be easily understood 


by the client and which is promptly transmitted to the 
client. 


"Consult" or "consultation" denotes communication 
of information reasonably sufficient to permit the client 
to appreciate the significance of the matter in question. 

"Firm" or "law firm" denotes a lawyer or lawyers in a 
private firm, lawyers employed in the legal department 
of a corporation or other organization and lawyers em- 
ployed in a legal services organization. 

"Fraud" or "fraudulent" denotes conduct having a 
purpose to deceive and not merely negligent misrepre- 
sentation or failure to apprise another of relevant 
information. 

"Knowingly," "known," or "knows" denotes actual 
knowledge of the fact in question. A person's knowledge 
may be inferred from circumstances. 

"Partner" denotes a member of a partnership and a 
shareholder in a law firm organized as a professional 
corporation. 

"Reasonable" or "reasonably" when used in relation 
to conduct by a lawyer denotes the conduct of a reason- 
ably prudent and competent lawyer. 

"Reasonable belief" or "reasonably believes" when 
used in reference to a lawyer denotes that the lawyer 
believes the matter in question and that the circum- 
stances are such that the belief is reasonable. 

"Reasonably should know" when used in reference to 
a lawyer denotes that a lawyer of reasonable prudence 
and competence would ascertain the matter in question. 

"Secret" see "confidence". 

"Substantial" when used in reference to degree or ex- 
tent denotes a material matter of clear and weighty 
importance. 
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(a) A lawyer's fee shall be reasonable. The factors to 
be considered in determining the reasonableness of a fee 
include the following: 

(1) The time and labor required, the novelty and dif- 
ficulty of the questions involved, and the skill requisite 
to perform the legal service properly and the terms of 
the fee agreement between the lawyer and client; 

(2) The likelihood, if apparent to the client, that the 
acceptance of the particular employment will preclude 
other employment by the lawyer; 

(3) The fee customarily charged in the locality for 
similar legal services; 

(4) The amount involved in the matter on which legal 
services are rendered and the results obtained; 

(5) The time limitations imposed by the client or by 
the circumstances; 

(6) The nature and length of the professional rela- 
tionship with the client; 

(7) The experience, reputation, and ability of the law- 
yer or lawyers performing the services; and 


(8) Whether-the-fee-is-fixed—or-contingent: Whether 
the fee agreement or confirming writing demonstrates 
that the client had received a reasonable and fair disclo- 
sure of material elements of the fee agreement and of 
the lawyer's billing practices. 

(b) When the lawyer has not regularly represented the 
client, or if the fee agreement is substantially different 
than that previously used by the parties, the basis or rate 
of the fee or factors involved in determining the charges 
for legal services and the lawyer's billing practices shall 


be communicated to the client, preferably in writing, 
before or within a reasonable time after commencing the 


representation. Upon the request of the client in any 
matter, the lawyer shall communicate to the client in 


writing the basis or rate of the fee. 
(c) A fee may be contingent on the outcome of the 


matter for which the service is rendered, except in a 
matter in which a contingent fee is prohibited by section 
(d) or other law. 

(1) A contingent fee agreement shall be in writing 
and shall state the method by which the fee is to be de- 
termined, including the percentage or percentages that 
shall accrue to the lawyer in the event of settlement, 
trial or appeal, litigation and other expenses to be de- 
ducted from the recovery, and whether such expenses 
are to be deducted before or after the contingent fee is 
calculated. Upon conclusion of a contingent fee matter, 
the lawyer shall provide the client with a written state- 
ment stating the outcome of the matter and, if there is a 
recovery, showing the remittance to the client and the 
method of its determination. 


(2) A contingent fee consisting of a percentage of the 
monetary amount recovered for a claimant, in which all 
or part of the recovery is to be paid in the future, shall 
be paid only (i) by applying the percentage to the 
amounts recovered as they are received by the client or 
(ii) by applying the percentage to the actual cost of the 


settlement or award to the defendant. 
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(a) A lawyer shall not reveal confidences or secrets re- 
lating to representation of a client unless the client con- 
sents after consultation, except for disclosures that are 
impliedly authorized in order to carry out the represen- 
tation, and except as stated in sections (b) and (c). 


(c) A lawyer may reveal to the tribunal confidences or 
secrets which disclose any breach of fiduciary responsi- 
bility by a client who is a guardian, personal representa- 
tive, receiver, or other court appointed fiduciary. 


RPC 1.14(c) 


(c) Each trust account referred to in section (a) shall 
be an interest-bearing trust account in any bank, credit 
union or savings and loan association, selected by a law- 
yer in the exercise of ordinary prudence, authorized by 
federal or state law to do business in Washington and 
insured by the Federal Deposit Insurance Corporation, 
the National Credit Union Share Insurance Fund, the 
Washington Credit Union Share Guaranty Association, 
or the Federal Savings and Loan Insurance Corporation, 
or which is a qualified public depository as defined in 


RCW 39.58.010(2), which bank, credit_union, savings 
and loan association or qualified public depository has 
filed an agreement with the Disciplinary Board pursuant 
to rule 13.4 of the Rules for Lawyer Discipline. Interest- 


bearing trust funds shall be placed in accounts in which 
withdrawals or transfers can be made without delay 
when such funds are required, subject only to any notice 
period which the depository institution is required to re- 
serve by law or regulation. 

(1) A lawyer who receives client funds shall maintain 
a pooled interest-bearing trust account for deposit of 
client funds that are nominal in amount or expected to 
be held for a short period of time. The interest accruing 
on this account, net of reasonable check and deposit 
processing charges which shall only include items depos- 
ited charge, monthly maintenance fee, per item check 
charge, and per deposit charge, shall be paid to The Le- 
gal Foundation of Washington, as established by the 
Supreme Court of Washington. All other fees and 
transaction costs shall be paid by the lawyer. A lawyer 
may, but shall not be required to, notify the client of the 
intended use of such funds. 

(2) All client funds shall be deposited in the account 
specified in subsection (1) unless they are deposited in: 

(i) a separate interest-bearing trust account for the 
particular client or client's matter on which the interest 
will be paid to the client; or 

(ii) a pooled interest-bearing trust account with sub- 
accounting that will provide for computation of interest 
earned by each client's funds and the payment thereof to 
the client. 

(3) In determining whether to use the account speci- 
fied in subsection (1) or an account specified in subsec- 
tion (2), a lawyer shall consider only whether the funds 
to be invested could be utilized to provide a positive net 
return to the client, as determined by taking into con- 
sideration the following factors: 
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(i) the amount of interest that the funds would earn 
during the period they are expected to be deposited; 

(ii) the cost of establishing and administering the ac- 
count, including the cost of the lawyer's services and the 
cost of preparing any tax reports required for interest 
accruing to a client's benefit; and 

(iii) the capability of financial institutions to calculate 
and pay interest to individual clients. 

(4) As to accounts created under subsection (c)(1), 
lawyers or law firms shall direct the depository 
institution: : 

(i) to remit interest or dividends, net of reasonable 
check and deposit processing charges which shall only 
include items deposited charge, monthly maintenance 
fee, per item check charge, and per deposit charge, on 
the average monthly balance in the account, or as other- 
wise computed in accordance with an institution's stan- 
dard accounting practice, at least quarterly, to The 
Legal Foundation of Washington. Other fees and trans- 
action costs will be directed to the lawyer; 

(ii) to transmit with each remittance to the Founda- 
tion a statement showing the name of the lawyer or law 
firm for whom the remittance is sent, the rate of interest 
applied, and the amount of service charges deducted, if 
any, and the account balance(s) of the period in which 
the report is made, with a copy of such statement to be 
transmitted to the depositing lawyer or law firm. 

(5) The Foundation shall prepare an annual report to 
the Supreme Court of Washington that summarizes the 
Foundation's income, grants and operating expenses, im- 
plementation of its corporate purposes, and any prob- 
lems arising in the administration of the program 
established by section (c) of this rule. 

(6) The provisions of section (c) shall not relieve a 
lawyer or law firm from any obligation imposed by these 
rules with respect to safekeeping of clients' funds, in- 
cluding the requirements of section (b) that a lawyer 
shall promptly notify a client of the receipt of his or her 
funds and shall promptly pay or deliver to the client as 
requested all funds in the possession of the lawyer which 
the client is entitled to receive. 


RPC 7.5(d) 


(d) Lawyers may state or imply that they practice in a 
partnership or other organization only when that is the 
fact. Lawyers practicing out of the same office who are 
not partners or shareholders of a professional corpora- 
tion may not join their names together. Lawyers who are 
not (1) partners or shareholders of a professional corpo- 
ration, or (2) employees of a sole proprietorship, 
partnership, or professional corporation or other organi- 
zation, or (3) in the relationship of being "Of Counsel" 
to a sole proprietorship, partnership, or professional cor- 
poration or other organization, shall have separate let- 
terheads, cards and pleading paper, and shall sign their 
names individually at the end of all pleadings and corre- 
spondence and not in conjunction with the names of 
other lawyers. 


APR 13 


ADMISSION TO PRACTICE RULES (APR) 


Table of Rules 
Rule 3 Applicants To Take the Bar Examination — Revision to 
Rule 3(b) 
Rule 13 Signing of Pleadings and Other Papers; Notice of Change 
of Address or Name — New Rule 
Rule 14 Limited Practice Rule for Foreign Law Consultants — 


New Rule 


APR 3(b) 


(b) Qualification for Bar Examination. To qualify to 
sit for the bar examination, a person must: 

Be either) p E-the-United-S —€— 
lawand 

€23-Ppresent satisfactory proof of either (i) graduation 
from a law school approved by the Board of Governors, 
or (ii) completion of the law clerk program prescribed 
by these rules, or (iii) admission to the practice of law 
by examination, together with current good standing, in 
any state or territory of the United States or the District 
of Columbia, and active legal experience for at least 3 of 
the 5 years immediately preceding the filing of the ap- 
plication. "Active legal experience" shall mean experi- 
ence either in the active practice of law, or as a teacher 
at an approved law school, or as a judge of a court of 
general or appellate jurisdiction, or any combination 
thereof, in a state or territory of the United States or in 
the District of Columbia. 


Rule APR 13 - New Rule 


SIGNING OF PLEADINGS AND OTHER PAPERS; 
NOTICE OF CHANGE OF ADDRESS OR NAME 


(a) Signing of Pleadings and Otber Papers. All plead- 
ings and other papers signed by an attorney and filed 
with a court shall include the attorney's Washington 
State Bar Association membership number in the signa- 
ture block. The law department of a municipality, 
county, or state, public defender organization or law 
firm is authorized to make an application to the Office 
of the Administrator for the Courts for an office identi- 
fication number. An office identification number may be 
assigned by the Office of the Administrator for the 
Courts upon a showing that it will facilitate the process 
of electronic notification. If an office identification 
number is granted, it shall appear with the attorney's 
Washington State Bar Association membership number 
in the signature block. 

(b) Change of Address. An attorney whose office ad- 
dress changes shall, within 10 days after the change, no- 
tify in writing the Executive Director of the Washington 
State Bar Association, who shall forward changes 
weekly to the Office of the Clerk of the Supreme Court 
for entry into the state computer system. In addition to 
the attorney's full name, the notice shall contain (1) the 
attorneys Washington State Bar Association member- 
ship number, (2) the previous address and telephone 
number, clearly identified as such, (3) the new address 
and telephone number, clearly identified as such, and (4) 
the effective date of the change. The courts of this state 
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may rely on the address information contained in the 
state computer system in issuing notices in pending 
actions. 

(c) Change of Name. An attorney whose name changes 
shall, within 10 days after the change, notify in writing 
the Executive Director of the Washington State Bar As- 
sociation, who shall forward changes weekly to the Of- 
fice of the Clerk of the Supreme Court for entry into the 
state computer system. The notice shall contain (1) the 
full previous name, clearly identified as such, (2) the full 
new name, clearly identified as such, (3) the attorney's 
Washington State Bar Association membership number, 
and (4) the effective date of the change. 

(d) Requirements of Local and Other Court Rules Not 
Affected. The responsibility of a party or an attorney to 
keep the court and other parties and attorneys informed 
of the party's or attorney's correct name and current 
address, as may be required by local or other court rule, 
is not affected by this rule. 


Rule APR 14 - New Rule 


LIMITED PRACTICE RULE FOR 
FOREIGN LAW CONSULTANTS 


(a) Purpose. The purpose of this rule is to authorize 
lawyers from a foreign country to advise or consult 
about foreign law and to prescribe the conditions and 
limitations upon such limited practice. 

(b) Qualifications. 

(1) To qualify as a Foreign Law Consultant applicant 
for admission to the limited practice of law in the State 
of Washington as provided in these rules, a person must: 

(i) Present satisfactory proof of both admission to the 
practice of law, together with current good standing, in a 
foreign jurisdiction, and active legal experience as a 
lawyer or counselor at law or the equivalent in a foreign 
jurisdiction for at least 5 of the 7 years immediately 
preceding the application; and 

(ii) Possess the good moral character and fitness req- 
uisite for a member of the Bar of the State of 
Washington; and 

(iii) Be an actual bona fide resident of the State of 
Washington; and 

(iv) Execute under oath and file with the Bar Associ- 
ation two copies of an application, one of which shall be 
in the applicant's own handwriting, in such form as may 
be required by the Board of Governors; and 

(v) File with the application a certificate from the au- 
thority in such foreign country having final jurisdiction 
over professional discipline, certifying as to the appli- 
cant's admission to practice, and the date thereof, and as 
to the good standing of such lawyer or counselor at law 
or the equivalent, together with a duly authenticated 
English translation of such certificate, if it is not in 
English; and 

(vi) File with the application a letter of recommenda- 
tion from one of the members of the executive body of 
such authority or from one of the judges of the highest 
law court or courts of original jurisdiction of such for- 
eign country, together with a duly authenticated English 
translation of such letter, if it is not in English; and 
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(vii) Provide with the application such other evidence 
of the applicant's educational and professional qualifica- 
tions, good moral character and fitness and compliance 
with the requirements of this rule as the Board of Gov- 
ernors may require; and 

(viii) Pay upon the filing of the application a fee equal 
to that required pursuant to rule 3(d)(2) to be paid by 
an attorney applicant to take the bar examination. 

(2) Upon a showing that strict compliance with the 
provisions of subsections (b)(1)(v) or (b)(1)(vi) would 
cause the applicant unnecessary hardship, the Board of 
Governors may at its discretion waive or vary the appli- 
cation of such provisions and permit the applicant to 
furnish other evidence in lieu thereof. 

(c) Procedure. The Board of Governors shall approve 
or disapprove applications for admission of Foreign Law 
Consultants. Additional proof of any facts stated in the 
application may be required by the Board. In the event 
of the failure or refusal of the applicant to furnish any 
information or proof, or to answer any inquiry of the 
Board pertinent to the pending application, the Board 
may deny the application. Upon approval of the applica- 
tion by the Board of Governors, the Board shall recom- 
mend to the Supreme Court the admission of the 
applicant for the purposes herein stated. The Supreme 
Court may enter an order admitting to practice those 
applicants it deems qualified, conditioned upon such 
applicants: 

(i) Taking and filing with the Clerk of the Supreme 
Court the Oath of Attorney pursuant to rule 5; and 

(ii) Paying to the Bar Association its membership fee 
for the current year in the amount required of active 
members admitted for 3 or more years; and 

(iii) Filing with the Bar Association in writing his or 
her address in the State of Washington, together with a 
statement that the applicant has read the Rules of Pro- 
fessional Conduct and Rules for Lawyer Discipline, is 
familiar with their contents and agrees to abide by them. 

(2) Upon the entry of an order of admission, the filing 
of the required materials and payment of the member- 
ship fee, the applicant shall be enrolled as a Foreign 
Law Consultant and shall be entitled to the limited 
practice of law as specified by this rule. 

(d) Scope of Practice. A Foreign Law Consultant shall 
be authorized to engage in the limited practice of law 
only as authorized by the provisions of this rule. A For- 
eign Law Consultant may not: 

(1) Appear for a person other than the Foreign Law 
Consultant as lawyer in any court or before any magis- 
trate or other judicial officer in this state (other than 
upon admission for a particular action or proceeding 
pursuant to rule 8(b)) or prepare pleadings or any other 
papers or issue subpoenas in any action or proceeding 
brought in any court or before any judicial officer of this 
state; 

(2) Prepare any deed, mortgage, assignment, dis- 
charge, lease or any other instrument affecting title to 
real estate located in the United States; or 

(3) Prepare any will or trust instrument affecting the 
disposition on death of any property located in the 
United States and owned by a resident thereof; or any 
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instrument related to the administration of a decedent's 
estate in the United States; or 

(4) Prepare any instrument with respect to the marital 
relations, rights or duties of a resident of the United 
States, or the custody or care of the children of such a 
resident; or 

(5) Render legal advice on the law of the State of 
Washington, of any other state or territory of the United 
States, of the District of Columbia or of the United 
States (whether rendered incident to preparation of legal 
instruments or otherwise) unless and to the extent that 
the Foreign Law Consultant is admitted to practice law 
before the highest court of such other jurisdiction; or 

(6) In any way hold himself or herself out as a mem- 
ber of the Bar of the State of Washington; or 

(7) Use any title other than "Foreign Law Consul- 
tant", the firm name, and/or authorized title used in the 
foreign country where the Foreign Law Consultant is 
admitted to practice. In each case, such title or name 
shall be used in conjunction with the name of such for- 
eign country. 

(e) Disciplinary Provisions. A Foreign Law Consultant 
shall be subject to the Rules for Lawyer Discipline and 
the Rules of Professional Conduct as adopted by the 
Supreme Court and to all other laws and rules governing 
lawyers admitted to the Bar of this state. Jurisdiction 
shall continue whether or not the Consultant retains the 
authority for the limited practice of law in this state, 
and regardless of the residence of the Consultant. 

(f) Continuing Requirements. 

(1) Continuing Legal Education. Foreign Law Con- 
sultants shall comply with rule 11 concerning Continu- 
ing Legal Education. 

(2) Annual Fee. A Foreign Law Consultant shall pay 
to the Bar Association its membership fee for the cur- 
rent year in the amount required of active members ad- 
mitted to practice for 3 or more years. 

(3) Report. A Foreign Law Consultant shall promptly 
report to the Bar Association any change in his or her 
status in any jurisdiction where he or she is admitted to 
practice. 

(g) Termination of License. A limited license is 
granted at the sufferance of the Supreme Court and may 
be revoked at any time upon the court's own motion, or 
upon the motion of the Board of Governors, with or 
without cause, including failure to comply with the 
terms of this rule. 


RULES FOR LAWYER DISCIPLINE (RLD) 
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RLD 1.1() 


(j) Violation of duties imposed by these rules, includ- 
ing but not limited to violation of rule 2.8, failing to re- 
spond to inquiries or requests regarding matters under 
investigation; rule 4.5, failing to file an answer to a for- 
mal complaint; rule 4.6(c), failing to file an answer to an 
amendment to a formal complaint; rule 4.7(e), failing to 
cooperate with discovery; rule 4.10(g), failing to attend a 
hearing or failing to bring materials requested by state 
bar counsel; rule 5.5(b), failing to appear to receive a 
reprimand; rule 8.1, failing to notify clients and others 
of inability to act; rule 8.2, failing to discontinue prac- 
tice; rule 8.3, failing to file an affidavit of compliance; 
rule 11.1(1), wrongful disclosure; rule 13.2, failing to co- 
operate with an examination of books and records; rule 
13.4(d), failing to notify Association of trust account 
overdraft; rule 13-3; 13.5, failing to file a declaration or 
questionnaire certifying compliance with RPC 1.14; 


RLD 2.3(f) 


(f) Authority of Board. The Board shall have the 
power and authority to: 

(1) Review each proceeding in which a recommenda- 
tion of disbarment, suspension, or transfer to disability 
inactive status has been made by a hearing officer or 
panel; 

(2) Review each proceeding in which a recommenda- 
tion other than disbarment or suspension from the prac- 
tice of law has been made by a hearing officer or panel, 
including a recommendation of dismissal, upon an ap- 
peal filed pursuant to rule 6.1(b); 

(3) Review stipulations entered into pursuant to rule 
4.14 when such stipulations provide for suspension or 
disbarment; 

(4) Review any prehearing ruling of a hearing officer 
or panel, upon request for review by either the respon- 
dent lawyer or state bar counsel, where the chairperson 
of the Board determines that such review is necessary 
and appropriate and will serve the ends of justice; 

(5) Review the decision of a review committee dis- 
missing allegations of misconduct by a lawyer when such 
review is directed by the chairperson of the Board, and 
upon such review order a hearing on the alleged miscon- 
duct, dismiss the matter, issue an advisory letter pursu- 
ant to rule 5.6, issue an admonition pursuant to rule 
5.5A, or order such further investigation as may appear 
appropriate; 

(6) Perform such other functions and take such other 
actions as provided in these rules or as may be delegated 
to it by the Board of Governors or Supreme Court, or as 
may be necessary and proper to carry out its duties. 
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RLD 2.5(d) 


(d) Terms of Appointment. Appointment by the Board 
of Governors to the hearing officer list, or to the list of 
nonlawyers maintained pursuant to section (c), shall be 
for a period of 3 years and shall be subject to reappoint- 
ment at the discretion of the Board of Governors. Eligi- 
bility of a member of the Disciplinary Board to serve as 
a hearing officer or panel member shall be concurrent 
with his or her term on the Board. Notwithstanding the 
provisions of this rule, a hearing officer or panel member 
shall have authority to act in any matter assigned to him 
or her prior to the expiration of his or her appointment 
or term. 


RLD 2.8(b) 


(b) Failure To Cooperate. When a lawyer has failed to 
comply with any request made pursuant to section (a) 
for more than 30 days, state bar counsel may notify the 
lawyer that failure to so comply within 10 days may ne- 
cessitate the taking of the deposition of the lawyer pur- 
suant to subpoena. 

(1) Any deposition conducted after the expiration of 
that 10-day period and necessitated by the continued 
failure to cooperate by the lawyer may be conducted at 
any place within the state of Washington. 

(2) A lawyer whose failure to cooperate has resulted 


in a subpoena being served for a deposition bemg to be 


conducted pursuant to the preceding subsection shall be 
liable for the actual costs of conducting-such that depo- 
sition, including but not limited to service fees, court re- 
porter fees, travel expenses and the cost of transcribing 
the deposition, if ordered by state bar counsel, regardless 
of the ultimate disposition of the underlying complaint. 


In addition, a lawyer whose failure to cooperate has re- 
sulted in service of a subpoena for a deposition shall be 
liable for the expense of a reasonable attorney fee of 


$200. Upon application of state bar counsel to a review 
committee itemizing the costs and expenses and setting 
forth the reasons necessitating the deposition, and after 
giving the lawyer 10 days to respond, the review com- 
mittee shall by order assess such costs and expenses as 
appear appropriate against the lawyer. Board review of 
an order assessing costs and expenses under this rule 
may be conducted in the same manner and under the 
same terms as review under rule 5.7(e). 

(3) Failure of a lawyer to cooperate fully and 
promptly with an investigation as required by section (a) 
of this rule shall also constitute grounds for discipline. 


RLD 2.9(a) 


(a) Rights. Any person filing a complaint with the As- 
sociation alleging an act of misconduct by a lawyer shall 
have the right to: 

(1) Be advised promptly of the receipt of the com- 
plaint, and of the name, address and office phone num- 
ber of the person assigned to its investigation if such an 
assignment is made; 

(2) Request reconsideration by a review committee of 
a conditional dismissal of the complaint by state bar 
counsel or reconsideration by the Board of a dismissal of 
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the complaint by a review committee when the chairper- 
son of the Board so directs; 

(3) Have a reasonable opportunity to speak with the 
investigator assigned to the complaint, by telephone or in 
person, concerning the substance of the complaint or its 
status; 

(4) Receive a copy of any response submitted by the 
lawyer complained against, except when that response 
makes reference to confidences or secrets of a client of 
the lawyer to which the complainant is not privy, or 
contains information of a personal and private nature 
regarding the lawyer, or when a review committee de- 
termines that the interests of justice would better be 
served if the response is not released; 

(5) Submit additional supplemental written informa- 
tion or documentation at any time; 

(6) Attend and-testify-as—a—witness-at any hearing 
conducted into the complaint, subject to the applicable 
rules of evidence and any protective order issued pursu- 
ant to rule 11.1(f); 


(7) Testify as a witness at any hearing conducted into 
the complaint, subject to the applicable rules of evidence 


and any protective order issued pursuant to rule 11.1(f); 
€7)(8) Be advised of the disposition of the complaint. 


RLD 5.5A(a), (b), (e) 
(a) Grounds. An admonition may be issued by a review 


committee, or as permitted by rule 2.3(f)(5), by the 
Disciplinary Board, when investigation of a complaint 
shows misconduct involving inattention, neglect or lack 
of competence in handling a matter. 

(b) Effect. An admonition shall be admissible in evi- 
dence in subsequent discipline or disability proceedings 
involving the lawyer. File materials relating to an inves- 
tigation concluded with an admonition, including the 
admonition, shall be subject to destruction as provided in 


rule 12.8(b). 


(е) Admonition Not Public. An admonition shall not be 


a public matter, unless a stipulation approved by a re- 
view committee or Disciplinary Board provides that the 
admonition shall be public, or the admonition is admit- 


ted into evidence in a public disciplinary proceeding, or 
issued by the Board after a hearing under section (d). 


Rule RLD 5.5B - New Rule 
DISCIPLINE FOR CUMULATIVE ADMONITIONS 


(a) Grounds. A lawyer may be disciplined, and receive 
a sanction pursuant to rule 5.1, upon accumulation of 
three admonitions within a 5-year period. 

(b) Procedure. Upon being presented with evidence 
that a lawyer has received three admonitions within a 5— 
year period following the effective date of this rule, a 
review committee may authorize the filing of a formal 
complaint based solely on the provisions of this rule. The 
issues in such a proceeding, which shall be conducted in 
the same manner as any disciplinary proceeding, shall be 
whether the respondent lawyer has accumulated a record 
of three admonitions within a 5-year period and, if so, 
what disciplinary sanction should be recommended. 
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RLD 5.7(a), (c), (d) 


(a) Assessment. In all cases in which a sanction or ad- 
monition is imposed upon a lawyer following a hearing 


and a finding of misconduct, or a lawyer accepts an ad- 
monition pursuant to rule 5.5A (a), costs and expenses as 


herein defined may be assessed against the lawyer in fa- 
vor of the Association. 


(c) Expenses Defined. "Expenses" for the purposes of 
this rule shall mean a reasonable charge for attorney 
fees and administrative costs. Expenses assessed pursu- 
ant to this rule may equal the actual expenses incurred 
by the Association, but in any case the following 
amounts shall conclusively be presumed reasonable: 


(1) For an admonition that is accepted pursuant to 
rule 5.5A (a), $500. 


Є9(2) For a matter which becomes final without re- 
view by the Board, $500 $1,000. 

{Э(3) For a matter which becomes final following 
Board review, without appeal to the Supreme Court, a 
total of $750 $1,500. 

€3)(4) For a matter appealed to the Supreme Court, а 
total of $4,060 $2,000. 

(d) Association To File Statement of Costs and Ex- 
penses. When the decision of a hearing officer or panel 
imposing a sanction becomes final without Board review, 
or when a decision of the Board imposing a sanction or 
an admonition ts becomes final after being served on the 
respondent lawyer after Board review, or when a deci- 
sion of the Board imposing discipline is appealed, the 
Association shall have 10 days in which to file a state- 
ment of costs and expenses in the office of the 
Association. 

(1) Content. A statement of costs and expenses shall 
state with particularity the nature and amount of the 
costs claimed and shall state the expenses requested. The 
statement shall be signed by state bar counsel, which 
signature shall constitute a certification that all reason- 
able attempts have been made to insure the accuracy of 
the statement. 

(2) Exceptions. The respondent lawyer shall have 10 
days from service of the statement of costs and expenses 
on him or her to file exceptions in the office of the 
Association. 


RLD 10.3(b) 


(b) Petition and Initial Review. The petition for rein- 
statement shall set forth the facts demonstrating that the 
disability has been removed. The petition shall be filed 
with the Board at the office of the Association. Upon the 
filing of the petition the chairperson of the Board shall 
direct whatever action appears necessary or proper to 
determine whether the disability has been removed. 
Such actions include but are not limited to direction: (1) 
that state bar counsel or any other person conduct an 
investigation and file a report; (2) that an examination 
of the lawyer be conducted by a qualified expert or ex- 
perts; and (3) that a hearing be held before the Board, 
or before a hearing officer or panel. Such a hearing shall 


RLD 12.8(b) 


be conducted under the same procedural rules as disci- 
plinary proceedings. 


RLD 11.1(a), (b), (m) 


(a) Investigations Confidential. An investigation into 
an alleged act of misconduct by a lawyer shall be confi- 
dential except as necessary to conduct the investigation 
or to keep a complainant advised of the status of a mat- 
ter, but the pendency, subject matter, and status of an 
investigation may be disclosed if: 

(1) Both the respondent lawyer and the complainant 
have waived confidentiality; or 

(2) The proceeding is based upon the conviction of a 
crime; or 

(3) A review panel finds that the investigation is 
based upon allegations that have become generally 
known to the public. 


In furtherance of its supervisory function, and not in 
derogation of the foregoing, the Board of Governors 
shall have access to all records and information of the 
disciplinary department. 

(b) Release May Be Authorized. The Board of Gov- 
ernors, or the Executive Director acting under the direc- 
tion of the Board, may authorize the general or limited 
release of any confidential information obtained during 
the course of an investigation when to do so appears 
necessary to protect the interests of clients or other per- 
sons, the public, or the integrity of the Bar. A respon- 
dent lawyer shall be served—with given notice of a 
decision to release information under this section $-days 
prior to its release unless the Board, or the Executive 
Director acting under the direction of the Board, finds 
that such notice would jeopardize serious interests of any 
person or the public, or that the delay caused by giving 
the notice to the respondent would be detrimental to the 
integrity of the Bar. 


(m) Release to Client's Security Program Committee. 
Nothing in these rules shall prohibit the release of infor- 
mation obtained during the course of an investigation to 
the Client's Security Program Committee concerning 
applications which are pending before the Committee. 
The Committee shall treat such information as confi- 


dential unless release is authorized by this rule or the 
Board of Governors. 


Rule RLD 12.3 
PAPERS 

All pleadings or other papers under these rules must 
be typewritten or printed, double spaced, on good quality 
8%- by 11-inch or-84—by—t=ineh paper. The use of 
letter-size copies of exhibits is encouraged if it does not 
impair legibility. 

RLD 12.8(b) 

(b) Destruction of Files. In any matter in which a 
complaint or investigation has been dismissed without 
the imposition of a disciplinary sanction, whether fol- 


lowing a hearing or otherwise, file materials relating to 
the matter may be destroyed 5 years after the dismissal 
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first occurred, and shall be destroyed at that time upon 
the request of the lawyer involved unless the files are 
being used in an ongoing investigation or unless other 
good cause exists for retention. The Board of Governors 
shall rule on a request by a lawyer for destruction of 
files pursuant to this rule when that request is opposed 
by state bar counsel. 


RLD Title 13 


AUDITS AND TRUST ACCOUNT OVERDRAFT 
NOTIFICATION 


Rule RLD 13.35 
DECLARATION OR QUESTIONNAIRE 


(a) Questionnaire. The Association shall cause to be 
directed annually to each active lawyer a written decla- 
ration or questionnaire designed to determine whether 
such lawyer is complying with RPC 1.14. Such declara- 
tion or questionnaire shall be completed, executed and 
delivered by such lawyer to the Association on or before 
the date of delivery specified in such declaration or 
questionnaire. 

(b) Noncompliance. Failure to file the declaration or 
questionnaire on or before the date specified in section 
(a) shall be grounds for discipline. Such failure shall 
also subject the lawyer who has failed to comply with 
this rule to a full audit of his or her books and records as 
provided in rule 13.1(c), upon request of state bar coun- 
sel to a review committee. A copy of any request made 
under this section shall be served upon the lawyer in- 
volved. The request shall be granted upon a showing that 
the lawyer has failed to comply with section (a) of this 
rule. If the lawyer should later comply, state bar counsel 
shall have discretion to determine whether an audit 
should be conducted, and if so the scope of that audit. A 
lawyer audited pursuant to this section shall be liable for 
all actual costs of conducting such audit, and also a 
charge of $100 per day spent by the auditor in conduct- 
ing the audit and preparing an audit report. Costs and 
charges shall be assessed in the same manner as costs 
under rule 2.8(b)(2). 


Rule RLD 13.43 
DISCLOSURE 


The examination and audit report shall be open to the 
Board, state bar counsel, the lawyer or firm examined, 
investigated or audited, and to the Board of Governors 
upon its request, unless a disciplinary proceeding is 
commenced in which event the disclosure provisions of 
Title 11 shall apply. 


Rule RLD 13.4 - New Rule 
TRUST ACCOUNT OVERDRAFT NOTIFICATION 


(a) Overdraft Notification Agreement Required. Every 
bank, credit union, savings and loan association or qual- 
ified public depository referred to in RPC 1.14(c) shall 
be approved as a depository for lawyer trust accounts if 
it shall file with the Disciplinary Board an agreement, in 
a form provided by the Board, to report to the Board in 
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the event any properly payable instrument is presented 
against a lawyer trust account containing insufficient 
funds, whether or not the instrument is honored. Any 
such agreement shall apply to all branches of the finan- 
cial institution and shall not be canceled except upon 30 
days' notice in writing to the Board. The Board shall 
annually publish a list of approved financial institutions. 

(b) Overdraft Reports. The overdraft notification 
agreement shall provide that all reports made by the fi- 
nancial institution shall contain the following 
information: 

(1) The identity of the financial institution; 

(2) The identity of the lawyer or law firm; 

(3) The account number; 

(4) Either (i) the amount of overdraft and date cre- 
ated; or (ii) the amount of the returned instrument(s) 
and the date returned. 

The information required by.the notification agree- 
ment shall be provided within 5 banking days of the date 
the item(s) was paid or returned unpaid. 

(c) Costs. Nothing herein shall preclude a financial 
institution from charging a particular lawyer or law firm 
for the reasonable cost of producing the reports and re- 
cords required by this rule, but such charges shall not be 
a transaction cost to be charged against funds payable to 
the Legal Foundation of Washington pursuant to RPC 
1.14(c)(1). 

(d) Notification by Lawyer. Every lawyer who receives 
notification that any instrument presented against his or 
her trust account was presented against insufficient 
funds, whether or not the instrument was honored, shall 
promptly notify the Office of Disciplinary Counsel of the 
Association of the same information required by section 
(b). The lawyer shall include a full explanation of the 
cause of the overdraft. 


Rule RLD 13.56 

REGULATIONS 
The Disciplinary Board may adopt regulations perti- 
nent to the powers set forth in this rule subject to the 


approval of the Board of Governors and the Supreme 
Court. 
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RAP 2.2(b) 


(b) Appeal by State or a Local Government in Criminal 
Case. Except as provided in section (c), the State or a 
local government may appeal in a criminal case only 
from the following superior court decisions and only if 
the appeal will not place the defendant in double 
jeopardy: 

(1) Final Decision, Except Not Guilty. A decision 
which in effect abates, discontinues, or determines the 
case other than by a judgment or verdict of not guilty, 
including but not limited to a decision setting aside, 
quashing, or dismissing an indictment or information. 

(2) Pretrial Order Suppressing Evidence. A pretrial 
order suppressing evidence, if the trial court expressly 
finds that the practical effect of the order is to terminate 
the case. 

(3) Arrest or Vacation of Judgment. An order arrest- 
ing or vacating a judgment. 

(4) New Trial. An order granting a new trial. 

(5) Disposition in Juvenile Offense Proceeding. A dis- 
position in a juvenile offense proceeding which is outside 


RAP 4.2 


below the standard range of disposition for the offense 


or which the state or local government believes involves 
a miscalculation of the standard range. 

(6) Sentence in Criminal Case. A sentence in a crimi- 
nal case which is below the standard range for the of- 
fense or which the state or local government believes 
involves a miscalculation of the standard range. 


Rule RAP 4.2 - New Rule 


DIRECT REVIEW OF TRIAL COURT DECISION 
BY SUPREME COURT 


(a) Types of Cases Reviewed Directly. A party may 
seek review in the Supreme Court of a decision of a trial 
court which is subject to review as provided in Title 2 
only in the following types of cases: 

(1) Authorized by Statute. A case in which a statute 
authorizes direct review in the Supreme Court. 

(2) Law Unconstitutional. A case in which the trial 
court has held invalid a statute, ordinance, tax, impost, 
assessment, or toll, upon the ground that it is repugnant 
to the United States Constitution, the Washington State 
Constitution, a statute of the United States, or a treaty. 

(3) Conflicting Decisions. A case involving an issue in 
which there is a conflict among decisions of the Court of 
Appeals or an inconsistency in decisions of the Supreme 
Court. 

(4) Public Issues. A case involving a fundamental and 
urgent issue of broad public import which requires 
prompt and ultimate determination. 

(5) Action Against State Officer. An action against a 
state officer in the nature of quo warranto, prohibition, 
injunction, or mandamus. 

(6) Death Penalty. A case in which the death penalty 
has been decreed. 

(b) Service and Filing of Statement of Grounds for Di- 
rect Review. A party seeking direct review of a trial 
court decision in the Supreme Court must within 15 


days after filing the notice of appeal or notice for dis- 
cretionary review, serve on all other parties and file a 
short-written—statement—with in the Supreme Court a 
statement of grounds for direct review in the form pro- 
vided in section (c). indicating (1) the-grounds upon 


(c) Form of Statement of Grounds for Direct Review. 
The statement should be captioned "Statement of 


Grounds for Direct Review," contain the title of the case 


as provided in rule 3.4, and contain under appropriate 
headings and in the order here indicated: 
(1) Nature of Case and Decision. A short statement 


of the substance of the case below and the basis for the 
trial court decision; 


(2) Issues Presented for Review. A statement of each 
issue the party intends to present for review; and 
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(3) Grounds for Direct Review. The grounds upon 
which the party contends direct review should be 
granted. 

(d) Answer to Statement of Grounds for Direct Review. 
A respondent may file an answer to the statement of 
grounds for direct review. In an appeal, the answer 
should be filed within 14 days after service of the state- 
ment on respondent. [n a discretionary review, the an- 
swer should be filed with any response to the motion for 
discretionary review. 

(eXe) Effect of Denial of Direct Review. 

(1) Appealable Decision. If the Supreme Court denies 
direct review of a proceeding trial court decision review- 
able as a matter of right, the case will be transferred 
without prejudice and without costs to the Court of Ap- 
peals for determination. 


(2) Discretionary Review. A motion for discretionary 
review in the Supreme Court of a trial court decision 
may be granted, denied, or transferred to the Court of 
Appeals for determination. Fhe—Supreme—Court—may 
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view-of-a-trial-court-decision: If the Supreme Court de- 


nies a motion for discretionary review of a trial court 
decision, the moving party may not file the same motion 
in the Court of Appeals. 


Rule RAP 4.3 
TRANSFER OF CASES BY SUPREME COURT 


The Supreme Court, to promote the orderly adminis- 
tration of justice may, on its own initiative, upon certifi- 
cation by the Court of Appeals, or on motion of a party, 
transfer a case from the Court of Appeals to the Su- 
preme Court or from one division to another division of 
the Court of Appeals. 


RAP 5.3(a) 


(a) Content of Notice of Appeal. A notice of appeal 
must (1) be titled a notice of appeal, (2) specify the 
party or parties seeking the review, (3) designate the 
decision or part of decision which the party wants re- 
viewed, and (4) name the appellate court to which the 
review is taken. 


The party filing the notice of appeal should attach to 
the notice of appeal a copy of the written order or judg- 
ment from which the appeal is made. 


RAP 5.5(d), (e), (b) 


(d) Answer to Civil Appeal Statement. A respondent 
must serve on all other parties and file in the Court of 
Appeals an answer to the civil appeal statement within 7 
days after service of the statement on respondent. The 
answer should include any modifications to the civil ap- 
peal statement that the respondent feels are necessary to 
give the settlement conference judge a fair presentation 
of the matters material to settlement of the case. To the 
extent reasonably necessary to meet this objective, the 
answer should correct any errors in the civil appeal 
statement, and present any new issues or modify those 
presented in the civil appeal statement. 
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(e) Notice of Settlement Conference. The Chief Judge 
of the Court of Appeals will determine if one or more 
settlement conferences are appropriate in each civil ap- 
peal. The clerk of the Court of Appeals will notify each 
party if a settlement conference is to be held. The notice 
will specify the date, time, and place of the conference; 
the name of the judge, or judge pro tempore, or com- 
missioner who will conduct the conference; and whether 
the parties are required to attend the conference. 


(h) Settlement Conference Order. If the parties agree 
to settle the case, to limit the issues, or to other matters 
to promote the prompt and fair disposition of the appeal, 
the settlement judge or commissioner may enter an or- 
der consistent with that agreement. If the settlement 
conference order fully settles the case, the clerk of the 
Court of Appeals will immediately issue the mandate to 
the trial court with directions to enter judgment as indi- 
cated in the order. In all other cases the order is binding 
on the parties during the review proceeding, unless the 
appellate court otherwise directs on its own initiative or 
on motion of a party for good cause shown and on those 
terms the appellate court deems appropriate. 


RAP 7.2(c), (d), (e), (f), (h) 


(c) Enforcement of Trial Court Decision in Civil Cases. 
In a civil case, except to the extent a enforcement of a 
judgment or decision has been superseded stayed as pro- 
vided in rules 8.1 or 8.3, the trial court has authority to 
enforce any decision of the trial court and a party may 
execute on any judgment of the trial court. Any person 
may take action premised on the validity of a trial court 
judgment or decision until enforcement of the judgment 
or decision is superseded stayed as provided in rules 8.1 
or 8.3. 

(d) Attorney Fees and Costs. The trial court has au- 
thority to award attorney fees and costs for an appeal in 
a marriage dissolution, a legal separation, a declaration 
of invalidity proceeding, amd-m or an action to modify a 
decree in any of these proceedings, and in any other ac- 
tion in which applicable law gives the trial court author- 
ity to do so. 

(e) Postjudgment Motions and Actions To Modify De- 
cision. The trial court has authority to hear and deter- 
mine (1) postjudgment motions authorized by the civil 
rules, the criminal rules, or statutes, and (2) actions to 
change or modify a decision that is subject to modifica- 
tion by the court that initially made the decision. The 


postjudgment motion or action shall first be heard by 


the trial court, which shall decide the matter. If the trial 
court determination will change a decision then being 
reviewed by the appellate court, the permission of the 
appellate court must be obtained prior to the formal en- 
try of the trial court decision. A party should seek the 
required permission by motion. The decision granting or 
denying a postjudgment motion may be subject to re- 
view. A party may only obtain review of the decision on 
the postjudgment motion by initiating a separate review 
in the manner and within the time provided by these 
rules. If review of a postjudgment motion is accepted 
while the appellate court is reviewing another decision in 
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the same case, the appellate court may on its own initia- 
tive or on motion of a party consolidate the separate re- 
views as provided in rule 3.3(b). 

(f) Release of Defendant in Criminal Case. In a crimi- 
nal case, the trial court has authority, subject to RCW 
9.95.062 and .064, to fix conditions of release of a de- 
fendant and to revoke a suspended or deferred sentence. 


(h) Supersedeas, Stay, and Bond. The trial court has 
authority to act on matters of supersedeas, stays, and 
bonds as provided in rules 8.1 and 8.4, CR 62(a), (b), 
and (h), and RCW 6:08 6.17.040. 


Rule RAP 8.1 
SUPERSEDEAS IN-FHE-FRIAE-COURT PROCEDURE 


(a) Application of Civil Rules. This rule provides a 
means of delaying the enforcement of a trial court deci- 
sion in a civil case in addition to the means provided in 
CR 62(a), (b), and (h). 

(b) Supersedeas-by-Bond-or-Other-Security. Procedure 
To Stay Enforcement of Trial Court Decision. Enforce- 
ment of a trial court decision may be stayed during an 
appeal through the following procedures: 

(1) Money Judgment. Except when prohibited by 
statute, a party may supersede-the obtain a stay of en- 
forcement of a money judgment or-deciston-affecting 


property by filing a supersedeas bond exeeuted-by-one-or 
in the trial court. Fhe~bond 


: The amount 


party-furnishing-the-bond-or-other-security: 

of the bond shall be the amount of the judgment, plus 
interest likely to accrue during the pendency of the ap- 
peal and attorney fees and costs likely to be awarded on 
appeal. However, if a party seeks to stay enforcement of 
only part of the judgment, or all or part of the judgment 
is secured by other means, the bond shall be fixed at 
such sum as the trial court determines is appropriate to 
fully secure any loss which a party may suffer as a result 
of the party's inability to enforce the judgment during 


review. 


RAP 8.1 
hici ted tof 


the-inability-of the -party-to-enforce the judgment during 
revrew. Except where prohibited by statute, a party may 
obtain a stay of enforcement of a decision affecting the 
rights to possession, ownership or use of real property or 
tangible or intangible personal property, if it is reason- 
ably possible to quantify the loss which would be in- 
curred by the prevailing party in the trial court as a 
result of the party's inability to enforce the decision 
during review. A party may obtain a stay of enforcement 
of such a decision by filing a supersedeas bond in the 
trial court. The amount of the bond shall be the amount 
of any money judgment entered by the trial court plus 
the amount of the loss which the prevailing party in the 
trial court would incur as a result of the party's inability 
to enforce the judgment during review. However, if the 
property at issue has significant monetary value, the 
value of the property itself may be considered by the 
trial court as fully or partially securing any such loss 
and the amount of the bond may be fixed accordingly, or 
the court may determine that no bond need be filed. Or- 
dinarily, the amount of loss will be equal to the reason- 
able value of the use of the property during review. 

(3) Other Civil Cases. Except where prohibited by 
statute, in other civil cases, including cases involving eq- 
uitable relief ordered by the trial court, the appellate 
court has authority, before or after acceptance of review, 
to stay enforcement of the trial court decision upon such 
terms as are just. The appellate court ordinarily will 
condition such relief from enforcement of the trial court 
decision on the furnishing of a supersedeas bond or other 
security. In evaluating whether to stay enforcement of 
such a decision, the appellate court will consider: (i) 
whether the moving party can demonstrate that debat- 
able issues are presented on appeal and (ii) a comparison 
of the injury that would be suffered by the moving party 
if a stay were not imposed with the injury that would be 
suffered by the nonmoving party if a stay were imposed. 
The party seeking such relief should use the motion pro- 
cedure provided in Title 17. 

4) Alternate Security. The trial court or appellate 
court may authorize a party to post security other than a 
bond. The effect of doing so is equivalent to the filing of 
a supersedeas bond. 

(c) Effect of Filing Bond or Other Security. Upon fil- 
ing a supersedeas bond or other security, enforcement of 
a trial court decision against a party furnishing the bond 
or other security is stayed during an appeal, unless 
otherwise ordered by the trial court or appellate court. 

(d) Objection to Supersedeas Bond. A party may object 
to the sufficiency of an individual surety on a bond, to 
the form of a bond, or to the amount of a bond by a 
motion in the trial court made within 7 days after the 
party making the motion is served with a copy of the 
bond and any supporting affidavits, if required. If the 
trial court determines that the bond is improper in form 
or amount, or that the net worth of an individual surety 
is inadequate, stay of enforcement of the trial court de- 
cision may be preserved only by the furnishing of a 
proper bond or supplemental bond within 7 days after 
the entry of the order declaring the bond deficient. 
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(eXe) Supersedeas by Party Not Required To Post 
Bond. If a party is not required to post a bond, that 
party shall file a notice that the decision is superseded 
without bond and, after filing the notice, the party shall 
be in the same position as if the party had posted a bond 
pursuant to the provisions of this rule. 

(dXf) Periodic Payments. If the judgment or decision 
provides for periodic payments, the trial court may deny 
or allow supersedeas in its discretion. 

(eXg) Modification of Supersedeas Decision. After a 
supersedeas bond or other security has been approved 
and filed, the trial court may, upon application of a 
party or on its own motion, and for good cause shown, 
discharge the bond, change the amount of the bond or 
other security or require a new bond or other security. 

< (h) Appeal of 


Supersedeas Decision. A party may object to a superse- 
deas decision of the trial court by motion in the appel- 


late court. 


Rule RAP 8.2 
REEEASE-OF DEFENDANT OR JUVENILE DURING 


REVEEW APPLICATION TO CRIMINAL OR JUVENILE 
CASES 


(a) Release or Stay of Execution of Sentence Not Gov- 
erned by These Rules. The conditions under which a de- 


fendant in a criminal case or a juvenile in a juvenile 
offense proceeding may be released pending review, or 
may obtain a stay of execution of sentence, are set forth 
in the criminal rules, juvenile court rules, and in 
statutes. 

(b) Objection to Decision. A party may object to a 
trial court decision relating to release of a defendant or a 
juvenile, or relating to a stay of execution of sentence, 
during a review of a criminal case or a juvenile offense 
proceeding by motion in the appellate court. 


Rule RAP 8.3 


APPELLATE COURT ORDERS NEEDED 
FOR EFFECTIVE REVIEW 


Except when prohibited by statute, the appellate court 
has authority to issue orders, before or after acceptance 
of review or in an original action under Title 16 of these 
rules, to insure effective and equitable review, including 
authority to grant injunctive or other relief to a party. 
The appellate court will ordinarily condition the order on 
furnishing a bond or other security. A party seeking the 
relief provided by this rule should use the motion proce- 
dure provided in Title 17. 


Rule RAP 8.4 


BONP-WFFHHINPEVEDUKE SURETIES— 


BAHIA Hee QUALIFICATIONS— 
ENCUMBRANCE 


(а) Seope-of- Rute Who May Be Surety. An individual 


who is a resident of this state or a surety company auth- 


orized to conduct a surety business in this state may be a 
surety on a bond;. except-that-a A party may not act as 
a surety. "Fhis-rule-applies-to-justification-of-and-objec- 


tion-to-a-surety-on-a-bond-given-pursuant-to-rule-8-1-or 
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3. : : 
8.3, but-onty ч the Say mor persen T m ee 
State: 

(b) Justifrcation Qualifications. The bond given by an 
individual surety must be accompanied by an affidavit 
signed by each-surety the individual affirming that (1) 
the surety is a resident of this state, and (2) the surety 
alone has or, if two or more individuals together are 

acting as sureties, then the sureties together have a net 
worth, excluding property exempt from execution, con- 
sisting of assets located in this state, atteast equal to at at 
least twice the penalty in the bond. The affidavit must 
contain a description of the assets and liabilities of the 
surety reasonably sufficient to identify them and state 
the values or amounts thereof. Any party may obtain 
discovery from another party or the surety or sureties 
concerning the values and amounts of assets and liabili- 
ties stated in the affidavit. 


(€) Objection- A Ы; he suffiei p 


bond-defrcient: [Reserved. See rule 8.1(d).] 

(d) Encumbrance of Property. The court may order an 
individual who is a surety on a bond to encumber his or 
her property, or to take other action to ensure recourse 
to the property to satisfy the bond. 


Rule RAP 9.5 


FILING AND SERVICE OF REPORT 
OF PROCEEDINGS—OBJECTIONS 


(a) Generally. The party seeking review must file the 
report of proceedings with the clerk of the trial court 
within 60 90 days after review is accepted by the appel- 
late court, except that the court reporter must file a ver- 
batim report of proceedings. The party who caused a 
report of proceedings to be filed should at the time of 
filing the report of proceedings serve one copy on an ad- 
verse party and serve and file proof of the service on all 
other parties. 

(b) Filing and Service of Verbatim Report of Proceed- 
ings. If a verbatim report of proceedings cannot be com- 
pleted within 60 90 days after review is accepted by the 
appellate court, the court reporter shall, no later than 10 
days before the report of proceedings is due to be filed, 
submit an affidavit stating the reasons for the delay to 
the party who filed the statement of arrangements; the 
party should move for an extension of time from the ap- 
pellate court. The clerk will notify the parties of the ac- 
tion taken on the motion. When the court reporter files 
the verbatim report of proceedings, the reporter shall 
provide a copy to the party who has arranged for tran- 
scription and shall serve and file notice of the filing on 
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all other parties. Failure to timely file the verbatim re- 
port of proceedings may subject the court reporter to 
sanctions. 

(c) Objections to Report of Proceedings. A party may 
serve and file objections to, and propose amendments to, 
a narrative report of proceedings or a verbatim report of 
proceedings within 10 days after receipt of the report of 
proceedings or receipt of the notice of filing of the report 
of proceedings. If objections or amendments to the re- 
port of proceedings are served and filed, any objections 
or proposed amendments must be heard by the trial 
court judge before whom the proceedings were held for 


settlement and approval, except objections to the form of 
a report of proceedings, which shall be heard by motion 
in the appellate court. The trtat court may direct the a 
party seeking review or a reporter to pay for the expense 
of any modifications of the proposed report of proceed- 


ings. The motion procedure of the court deciding any 


objections shall be used in settling the report of | 


proceedings. 
(bXd) Substitute Judge May Settle Report of Proceed- 


ings. If the judge before whom the proceedings were 
held is for any reason unable to promptly settle questions 
as provided in section (a), another judge may act in the 
place of the judge before whom the proceedings were 
held. 

(cXe) Use of Copy of Report of Proceedings. The party 
who has the right to file the next brief must be given the 
use of the copy of the report of proceedings. If more 
than one party has the right to file the next brief, the 
parties must cooperate in the use of the report of pro- 
ceedings. When all briefs are filed, the copy of the re- 
port of proceedings should be returned to the party who 
paid for it. 


Rule RAP 9.6 
DESIGNATION OF CLERK'S PAPERS AND EXHIBITS 


(a) Generally. The party seeking review should, within 
30 15 days after review is accepted, serve on all other 
parties and file with the trial court clerk and the appel- 
late court clerk a designation of those clerk's papers and 
exhibits the party wants the trial court clerk to transmit 


to the appellate court. Any-other party- mayi the-same 
marnner-designate-additional-clerk's-papers-or—exhibits 


for-transmittat-tothe appeHate-court: Any party may 
supplement the designation of clerk's papers and exhibits 
prior to or with the filing of the party's last brief. 
Thereafter, a party may supplement the designation only 


by order of the appellate court, upon motion. Each party 
is encouraged to designate only clerk's papers and ex- 


hibits needed to review the issues presented to the ap- 
pellate court. 


(b) Contents and Format. 

(1) The clerk's papers shall include, at a minimum: 
(A) the notice of appeal; 

(B) the indictment, information, or complaint in a 


criminal case; 


(C) any written order or ruling not attached to the 
notice of appeal, of which a party seeks review; 

(D) the final pretrial order, or the final complaint and 
answer or other pleadings setting out the issues to be 


RAP 10.4(a), (b) 


tried if the final pretrial order does not set out those 


issues; 


(E) any written opinion, findings of fact or conclu- 


sions of law; and 


F) any jury instruction 


ents an issue on appeal. 

(2) The trial court clerk shall number the papers se- 
quentially from beginning to end, including any supple- 
mental clerk's papers, regardless of which party 
designated them. 


iven or refused which pres- 


Rule RAP 9.12 


SPECIAL RULE FOR ORDER ON SUMMARY 
JUDGMENT 


On review of an order granting or denying a motion 
for summary judgment the appellate court will consider 
only evidence and issues called to the attention of the 
trial court. &-party-should-designate-in-the The order 
granting or denying the motion for summary judgment 
shall designate the documents and other evidence called 
to the attention of the trial court before the order on 
summary judgment was entered. Documents or other 
evidence called to the attention of the trial court but not 
designated in the order shall be made a part of the 
record by supplemental order of the trial court or by 
stipulation of counsel. 


RAP 10.2(c), (b), (i) 


(c) Brief of Respondent in Criminal Case. The brief of 
a respondent in a criminal case should be filed with the 
appellate court within 60 days after service of the brief 
of appellant or petitioner 


pro-se-supptemrentatbrief. If a pro se supplemental brief 
is filed the state shall, within 30 days after receiving 
service, file a supplemental response addressing any of 
the issues raised in the pro se supplemental brief or stat- 
ing that no response is necessary. 


(h) Service of Briefs. At the time a party files a brief, 
the party should serve one copy on every other party and 
on any amicus curiae, and file proof of service with the 
appellate court. Service and proof of service should be 


made in accordance with rules 18.5 and 18.6. 

(hi) Sanctions for Late Filing and Service. The appel- 
late court will ordinarily impose sanctions under rule 
18.9 for failure to timely file and serve a brief. 


RAP 10.4(a), (b) 


(a) Typing and Filing Brief. One legible, clean, and re- 
producible copy of the brief must be filed with the ap- 
pellate court. The brief should be typed with in black 
nbbon on 20-pound substance 8%- by 11-inch white 
paper. Type must be pica type or its equivalent, with no 
more than 10 characters an inch. Lines should not gen- 
erally exceed 5 inches in length. Margins 2 inches on the 
left side and 1% inches on the right side and on the top 
and bottom of each page are preferred. Lines should be 
double spaced. Quotations may be single spaced and 
footnotes should be single spaced. 
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(b) Length of Brief. A brief of appellant, petitioner, or 
respondent, and a pro se brief in a, criminal case should 
not exceed 50 pages. A reply brief should not exceed 25 
pages. An amicus curiae brief, or answer thereto, should 
not exceed 20 pages. For the purpose of determining 
compliance with this rule appendices, the title sheet, ta- 
ble of contents, and table of authorities are not included. 
For compelling reasons the court may grant a motion to 
file an over-length brief. 


RAP 10.5(b), (c) 


(b) Service Distribution of Brief. A party filing a brief 


must serve it in accordance with rules 10.2(h) and 
18.5(a). The time for filing the next brief shall run from 
the time the preceding brief is served. In addition, after 
the briefs filed by the parties are reproduced, Tthe clerk 


will serve send two copies of each brief om to each party 
and one each on to the defendant in a criminal case and 
om to any amicus curiae. The clerk will also send five 
copies of each brief to the Washington State Law 
Library. 

(c) Service and Notice to Defendant in Criminal Case. 
In a criminal case, the clerk will, at the time of service 
filing of the brief, serve the defendant with a notice and 
form as provided in rule 10.1 (d). 


RAP 12.4(a) 


(a) Generally. A party may file a motion for reconsid- 
eration only of (1) a decision terminating review which 
is not a ruling of the appellate court commissioner or 


clerk, or (2) a decision by the judges granting or denying 
a personal restraint petition on the merits. The motion 


should be in the form and be served and filed as pro- 
vided in rules 17.3(a), 17.4(a) and (g), and 18.5, except 
as otherwise provided in this rule. 


RAP 12.5(b) 


(b) When Mandate Issued by Court of Appeals. The 
Clerk of the Court of Appeals issues the mandate for a 
Court of Appeals decision terminating review upon stip- 
ulation of the parties that no motion for reconsideration 
or petition for review will be filed. In the absence of that 
stipulation, and except to the extent the mandate is 
stayed as provided in rule 12.6, the clerk issues the 
mandate: 

(1) Twenty Thirty days after the decision is filed, un- 
less (i) a motion for reconsideration of the decision has 
been earlier filed, (ii) a petition for review to the Su- 
preme Court has been earlier filed, or (iii) the decision is 
a ruling of the commissioner or clerk and a motion to 
modify the ruling has been earlier filed. 

(2) If a motion for reconsideration is timely filed and 
denied, 30 days after filing the order denying the motion 
for reconsideration, unless a petition for review to the 
Supreme Court has been earlier filed. 

(3) If a petition for review has been timely filed and 
denied by the Supreme Court, upon denial of the peti- 
tion for review. 
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RAP 13.4(a), (d), (f), (b), (i) 


(a) How To Seek Review. A party seeking discretion- 
ary review by the Supreme Court of a Court of Appeals 
decision terminating review must file a petition for re- 
view in the Court of Appeals within 30 days after an or- 
der is filed denying a timely motion for reconsideration 
of all or any part of that decision. If no motion for re- 
consideration of all or part of the Court of Appeals de- 
cision is made, a petition for review must be filed within 
30 days after the decision is filed. 


(d) Answer and Reply. A party may file an answer to a 
petition for review;. or-a-reply-to-an-answer- If a party 
wants to raise an issue which is not raised in the petition 
for review, that party must raise that new issue in an 
answer. Any answer should be filed within +5 30 days of 
after the service on the party of the petition. A party 


may file a reply to an answer only if the answer raises a 
new issue. A reply to an answer should be filed within 15 


days after the service on the party of the answer. The 
Supreme Court may call for an answer or a reply to an 


answer. 


(f) Length. The petition for review, answer, or reply 
should not exceed 20 pages if double spaced or-t5-pages 
if spaced, excluding appendices. 


(h) Amicus Curiae Memoranda. The Supreme Court 
may grant permission to file an amicus curiae memo- 
randum in support of or opposition to a pending petition 
for review. The motion to file such a memorandum 
should comply generally with rules 10.4 and 10.6. Ab- 
sent a showing of particular justification, an amicus 
curiae memorandum should be filed and served on the 
parties at least 20 days prior to the date set for consid- 


eration of the petition for review. 
hi) No Oral Argument. The Supreme Court will de- 


cide the petition without oral argument. 


RAP 13.5(c) 


(c) Motion Procedure. The procedure for and the form 
of the motion for discretionary review is as provided in 


Title 17. A motion for discretionary review under this 


rule, and any response, should not exceed 20 pages dou- 
ble spaced, excluding appendices. 


Rule RAP 13.6 
ACCEPTANCE OF REVIEW 


The Supreme Court accepts discretionary review of a 
decision of the Court of Appeals by granting a motion 
for discretionary review or by granting a petition for re- 


view. Üpon accepting discretionary review, the Supreme 


Court may specify the issue or issues as to which review 
is granted. 


RAP 13.7(а), (d), (e) 


(a) Procedure. The procedure in the Supreme Court, 
after acceptance of review of a decision of the Court of 
Appeals, is the same as the procedure in the Supreme 


Rules of Court 


Court after acceptance of review of a trial court deci- 
sion, except that (1) the record in the Court of Appeals 
is the record on review in the Supreme Court, and (2) 
only the briefs filed in the Court of Appeals and the 
documents submitted in connection with the motion for 
discretionary review or petition for review will be con- 
sidered by the Supreme Court, unless additional briefs 


are submitted by the parties in accordance with sections 
(d) and (e) of this rule or are requested by the Supreme 


Court. 


(d) Su lemental Briefs, Authorized. Within 30 days 


after the acceptance by the Supreme Court of a petition 
for review, any party may file and serve a supplemental 
brief in accordance with these rules. No response to a 
supplemental brief may be filed or served except by 
leave of the Supreme Court. 

(e) Supplemental Briefs, Special Requirements. 

(1) Form. Except as to length, a supplemental brief 


should conform to rules 10.3 and 10.4 and should be 
captioned lemental brief of (petitioner /respon- 


dent—name Fi party)." 


2) Length. A supplemental brief shauld: not exceed 


20 double spaced pages. The title sheet, appendices, ta- 
ble of contents and table of authorities are not included 
in this page limitation. For compelling reasons the court 
may grant a motion to file an over-length brief. 

(3) Filing and Service. A supplemental brief should be 


filed and served in accordance with rule 10.2. 


RAP 14.3(а), (b) 


(a) Generally. Only statutory attorney fees and the 
reasonable expenses actually incurred by a party for the 
following items which were reasonably necessary for re- 
view may be awarded to a party as costs: (1) preparation 
of the original and one copy of the report of proceedings, 
(2) copies of the clerk's papers, (3) preparation of ап a 
brief or other original document to be reproduced by the 
clerk, as provided in rule 14.3(b), (4) transmittal of the 
record on review, (5) bonds given in connection with the 
review, (6) the lesser of the charges of the clerk for re- 
production of briefs, petitions, and motions, or the costs 
incurred by the party reproducing briefs as authorized 
under rule 10.5(a), and (7) the filing fee. If a party has 
incurred an expense for one of the designated items, the 
item is presumed to have been reasonably necessary for 
review, which presumption is rebuttable. The amount 
paid by a party for the designated item is presumed rea- 
sonable, which presumption is rebuttable. 

(b) Special Rule for Cost of Preparing Brief or Other 
Original Document. The costs awarded for preparing am 
a brief or other original document is an amount per page 
fixed from time to time by the Supreme Court. The cost 
for preparing am a brief or other original document will 
only be awarded for a brief or document which substan- 
tialy complies with these rules and only for the actual 
number of pages of the brief or document including the 
front cover and appendix. If a brief or document is un- 
reasonably long, costs will be awarded only for a rea- 
sonable number of pages. 


RAP 16.16(e) 


RAP 15.4(c) 


(c) Invoice of Counsel. An invoice submitted by coun- 
sel representing an indigent party should be titled "In- 
voice of Counsel for Indigent Party." An invoice may be 
submitted ; 


in the same review proceeding:: 


submit-onty-one-invorce 

(1) Upon filing of the appellant's brief for the services 
performed to that time not to exceed 50 percent of the 
established fee, and after oral argument and not later 
than 10 days after the issuance of the mandate, or 

(2) Counsel may submit one invoice after oral argu- 
ment and not later than 10 days after the issuance of the 


mandate for all the services performed. 
(3) The invoice must include a statement of the num- 


ber of hours spent by counsel preparing the review, the 
amount of compensation claimed, and the reasonable 
expenses excluding normal overhead incurred by counsel 
for the review including travel expenses of counsel in- 
curred for argument in the appellate court. Travel ex- 
penses may not exceed the amount allowable to state 
employees for travel by private vehicle. The invoice must 
include an affidavit of counsel stating that the items 
listed are correct charges for necessary services rendered 
and expenses incurred for proper consideration of the 
review and that counsel has not received and has not 
been promised compensation for the review from the in- 
digent party or from any other source except as may 
have been approved by the court. 


RAP 16.4(d) 


(d) Restrictions. The appellate court will only grant 
relief by a personal restraint petition if other remedies 
which may be available to petitioner are inadequate un- 
der the circumstances and if such relief may be granted 
under RCW 10.73.090, .100, and .130. No more than 
one petition for similar relief on behalf of the same peti- 
tioner will be entertained without good cause shown. 


RAP 16.10(e) 


(e) Reproduction and Service of Briefs. Briefs must be 
filed with the clerk of the appellate court. Briefs will be 
reproduced and served by the clerk in-accordance-with 
rule-10:5. 


RAP 16.16(e) 


(e) Briefs. 

(1) Procedure. The federal court shall designate who 
will file the first brief. The first brief should be filed 
within 30 days after the record is filed in the Supreme 
Court. The opposing party should file the opposing brief 
within 20 days after receipt of the opening brief. A reply 
brief should be filed within 10 days after the opposing 
brief is served. The briefs should be served in accordance 
with rule 10.2. The time for filing the record, the sup- 
plemental record, or briefs may be extended for cause. 

(2) Form and Reproduction of Briefs. Briefs should be 
in the form provided by rules 10.3 and 10.4. Briefs will 


be reproduced and scrved sent to the parties by the clerk 
in accordance with rule 10.5. 
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RAP 17.3(c) 


RAP 17.3(c) 


(c) Statement of Grounds for Direct Review. If the 
motion is for discretionary review of a trial court deci- 
sion and the party making the motion seeks direct review 
by the Supreme Court, the party seeking review must 
also serve and file a separate statement urging grounds 
for Supreme Court review as provided in rule 4.2(b) and 


(c). 


RAP 17.4(e) 


(e) Response to Motion. A person with a recognized 
interest in the subject matter of the motion may submit 
a written response to the motion. A response to a motion 
must be served and filed at least 2 4 days preceding the 
day of hearing. If service is by mail, the responding 
party must mail the response at least 5 7 days before the 
day noted for hearing the motion. The response to a 
motion within a brief may be made within the brief of 
the responding party. 


RAP 17.5(c) 


(c) Date and Time of Argument. Oral argument on a 
motion to be determined by the clerk or a commissioner 
of the Court of Appeals will be held on the date and 
time noted for hearing the motion, unless otherwise di- 
rected by the appeHate-court Court of Appeals. Oral ar- 
gument on a motion to be determined by the clerk or 
commissioner of the Supreme Court will be held on the 
date and time directed by the clerk. 


Rule RAP 18.1 
ATTORNEY FEES AND EXPENSES 


(a) Generally. If applicable law grants to a party the 
right to recover reasonable attorney fees or expenses on 
review, the party should must request the fees or ex- 


penses as provided in this rule, unless a statute specifies 


that the request is to be directed to the trial court. 
(b) Argument in Brief. The party shoutd must devote a 


section of the brief to the request for the fees or ex- 
penses. The request should not be made in the cost bill. 


In a motion on the merits pursuant to rule 18.14, the 
request and supporting argument must be included in 
the motion if the requesting party has not yet filed a 
brief. 

(c) Affidavit of Financial Need. In any action where 
applicable law mandates consideration of the financial 
resources of one or more parties regarding an award of 
attorney fees and expenses, each party must serve upon 
the other and file a financial affidavit no later than 10 
days prior to the time set for oral argument; however, in 
a motion on the merits pursuant to rule 18.14, each 
party must serve and file a financial affidavit along with 
its motion or response. 

(о) Affidavit of Fees and Expenses. Seven-days-prior 
to-orat-argument; Within 10 days after the filing of a 


decision awarding a party the right to reasonable attor- 
ney fees and expenses, the party shouid must serve and 


file zn-zffidavit in the appellate court an affidavit de- 
tailing the expenses incurred and the services performed 
by counsel. 
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gumenta- request-for-the-feccor-expenses-and-rTeference 
to-the-affidavit-on-file- 

(e) Objections. A party may object to items in an affi- 
davit filed pursuant to section (d) by serving and filing 
objections to the affidavit within 10 days after service of 
the affidavit upon the party. In a rule 18.14 proceeding, 
objections to an affidavit of financial need may be 
served and filed at any time before oral argument. 

(f) Commissioner Awards Fees and Expenses. A com- 
missioner will determine the amount of the award, and 
will notify the parties. The determination will be made 
without a hearing, unless one is requested by the 
commissioner. 

(g) Objection to Award. A party may object to the 
commissioner's award only by motion to the appellate 
court in the same manner and within the same time as 
provided in rule 17.7 for objections to any other rulings 
of a commissioner. 

h) Transmitting Judgment on Award. The clerk will 


include the award of attorney fees and expenses in the 
mandate or in a supplemental judgment. The award of 


fees and expenses may be enforced in the trial court. 
(eXi) Fees and Expenses Determined After Remand. 


The appellate court may direct that the amount of fees 
and expenses be determined by the trial court after 
remand. 


(j) Fees for Answering Petition for Review. If attorney 
fees and expenses are awarded to the party who pre- 
vailed in the Court of Appeals, and if a petition for re- 
view to the Supreme Court is subsequently denied, 
reasonable attorney fees and expenses may be awarded 
for the prevailing party's preparation and filing of the 
timely answer to the petition for review. 


RAP 18.6(a) 


(a) Generally. In computing any period of time pre- 
scribed by these rules, the day of the event from which 
the time begins to run is not included. The last day of 
the period so computed is included unless it is a Satur- 
day, Sunday, or day-wherrthe-appeHate-court- is not-open 
legal holiday, in which case the period extends to the 
end of the next day which is not a Saturday, Sunday, or 


day-when-the-court-ts-not-open legal holiday. When the 
period of time prescribed or allowed is less than 7 days, 
intermediate Saturdays, Sundays and legal holidays 
shall be excluded in the computation. 


Rule RAP 18.7 
SIGNING AND DATING PAPERS 


Each paper filed pursuant to these rules should be 
dated and signed by.an attorney or party as provided in 
CR 11, except papers prepared by a judge, commissioner 
or clerk of court, bonds, papers comprising a record on 
review, papers which are verified on oath or by certifi- 


cate, and exhibits. All briefs and motions signed by an 
attorney shall include the attorney's Washington State 


Bar Association membership number in the signature 
block. 


Rules of Court 


RAP 18.9(a), (b) 


(a) Sanctions. The appellate court on its own initiative 
or on motion of a party may order a party or counsel, or 


a court reporter or other authorized person preparing a 
verbatim report of proceedings, who uses these rules for 


the purpose of delay or who fails to comply with these 
rules to pay terms or compensatory damages to any 
other party who has been harmed by the delay or the 
failure to comply. The appellate court may condition a 
party's right to participate further in the review on com- 
pliance with terms of an order or ruling including pay- 
ment of an award which is ordered paid by the party. If 
an award is not paid within the time specified by the 
court, the appellate court will transmit the award to the 
superior court of the county where the case arose and 
direct the entry of a judgment in accordance with the 
award. 

(b) Dismissal on Motion of Commissioner or Clerk. 
The commissioner or clerk, on 30 10 days' notice to the 
parties, may (1) dismiss a review proceeding as provided 
in section (a) and (2) except as provided in rule 18.8(b), 
will dismiss a review proceeding for failure to timely file 
a notice of appeal, a notice for discretionary review, a 
motion for discretionary review of a decision of the 
Court of Appeals, or a petition for review. A party may 
object to the ruling of the commissioner or clerk only as 
provided in rule 17.7. 


RAP 18.13(e) 


(e) Supreme Court Review. A decision by the Court of 
Appeals on accelerated review that relates only to a ju- 
venile offense disposition is subject to review by the Su- 
preme Court only by a motion for discretionary review 
on the terms and in the manner provided in rule 13.5(a), 
(b), and (c). 


RAP 18.14(c) 


(c) Content, Filing, and Service; Response. A motion 
on the merits should be a separate document and should 
not be included within a party's brief on the merits. The 
motion should comply with rule 17.3(a), except that 
material contained in a brief may be incorporated by 
reference and need not be repeated in the motion. A 
motion on the merits should not exceed 25 pages, ex- 
cluding attachments. The motion should be filed and 
served as provided in rule 17.4. A response may be filed 
and served as provided in rule 17.4(e) and may incorpo- 
rate material in a brief by reference. Requests for attor- 


ney fees are governed by rule 18.1. 


RAP 18.15(g) 


(g) Supreme Court Keview. A decision by the Court of 
Appeals on accelerated review that relates only to an 
adult sentence is subject to review by the Supreme Court 
only by a motion for discretionary review on the terms 
and in the manner provided in rule 13.5(a), (b), and (c). 


RAP Form 17 


Rule RAP 18.23 
MAIL ADDRESSED TO APPELLATE COURTS 


All briefs and other papers sent submitted to the Su- 
preme Court and the Court of Appeals to be filed or 
considered in a case should be addressed to the clerk of 


the appropriate court and should clearly show, in the 
brief or paper itself or in a cover letter, (1) the name of 
the court to which the brief or paper is being submitted, 
(2) the caption of the case, and (3) the docket number 


of the case in the appellate court or, if none, the docket 
number of the case in the trial court and the name of the 


trial court. 


RAP Form 17 


PERSONAL RESTRAINT PETITION FOR PERSON 
CONFINED BY STATE OR LOCAL GOVERNMENT 


[Rule 16.7] 


C. STATEMENT OF FINANCES 
If you cannot afford to pay the $25 filing fee or cannot afford to pay an at- 

torney to help you, fill this out. If you have enough money for these things, do 
not fill out this part of the form. 

1. I do О do not О ask the court to file this without making me pay the 
$25 filing fee because I am so poor I cannot pay the fee. 

2. I have $ in my prison or institution account. 

3. I do О do not D ask the court to appoint a lawyer for me because I am 
so poor I cannot afford to pay a lawyer. 

4. I am О am not O employed. My salary or wages amount to $ 
a month. My employer is 


(name and address) 

5. During the past 12 months I did Г] did not (0 get any money from a 

business, profession or other form of self-employment. (If I did, it was 
(kind of self-employment) 

and the total income I got was $ ) 

6. During the past 12 months, I 

did did not get any rent payments. If so, the total amount I got 

was 
$ . 
get any interest. If so, the total amount I got was 


get any dividends. If so, the total amount 1 got was 

$ А 

get any other money. If so, the amount of money I got 
was $ 

have any cash except as said in answer 2. If so, the to- 
tal amount of cash I have is $ 

have any savings accounts or checking accounts: If so, 
the amount in all accounts is $ 

own stocks, bonds, or notes. If so, their total value is 


0000 ud 
0000 00 


o o 


8. List all real estate and other property or things of value which belong to 
you or in which you have an interest. Tell what each item of property is worth 
and how much you owe on it. Do not list household furniture and furnishings and 
clothing which you or your family need. 


Items Value 


9. I am U am not U married. If I am married, my wife or husband's name 
and address is 


10. All of the persons who need me to support them are listed here. 
Name and Address Relationship Age 


11. All the bills I owe are listed here. 
Name of creditor Address 
you owe money to 


Amount 
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SUPERIOR COURT 
ADMINISTRATIVE RULES (AR) 
Table of Rules 


Rule 2 Case Information Cover Sheet — New Rule 

Rule3 One Defendant Per Case — New Rule 

Rule 4 Presiding Judge, More Than One Judge in Superior Court 
District — New Rule 

Rule 5 Offender Financial Information — New Rule 


Rule AR 2 - New Rule 
CASE INFORMATION COVER SHEET 


Each new civil and domestic case filing shall be ac- 
companied by a Case Information Cover Sheet prepared 
and submitted by the plaintiff. The minimum require- 
ments of this Case Information Cover Sheet shall be es- 
tablished by the Court Management Council in 
coordination with the Office of the Administrator for the 
Courts. Any additional case flow information deemed 
necessary for the management of cases by a court must 
be approved by the Office of the Administrator for the 
Courts. 


Rule AR 3 - New Rule 
ONE DEFENDANT PER CASE 


For criminal cases involving more than one defendant 
on a single charging document, a duplicate original of 
the charging document will be filed for each defendant. 
Each defendant will receive a unique cause number. All 
subsequent pleadings related to this defendant for this 
cause shall be placed in the defendant's case file to as- 
sure that the defendant's file represents a complete legal 
record. 

The assignment of a separate cause number to each 
defendant of those named on a single charging document 
is not considered a severance. Should a defendant desire 
that the case be severed, the defendant must move for 
severance. 


Rule AR 4 - New Rule 


PRESIDING JUDGE, MORE THAN ONE JUDGE IN 
SUPERIOR COURT DISTRICT 


(a) Appointment. By local rule, a superior court dis- 
trict having more than one judge may establish a proce- 
dure for the appointment of a judge who shall be known 
as the Presiding Judge. The judicial business of the dis- 
trict shall be supervised by the Presiding Judge who 
shall be elected by the judges of the district for a term of 
not less than 1 year subject to reelection. In the same 
manner, the judges shall elect another judge of the dis- 
trict to serve as Acting Presiding Judge during the ab- 
sence or inability of the Presiding Judge to act. Interim 
vacancies of the office of Presiding Judge and Acting 
Presiding Judge shall be filled as in the original election 
described above. 

(b) Notification of Chief Justice. The Presiding Judge 
so elected shall send notice of the election of the Presid- 
ing Judge and Acting Presiding Judge to the Chief Jus- 
tice of the Supreme Court on or before March 15 of 
each year. 
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(c) Duties and Authority. The duties and authority of 
the Presiding Judge, in addition to exercising general 
administrative supervision over the court, shall include: 

(1) Supervision of the business of the judicial district 
in such manner as to ensure the expeditious and efficient 
processing of all cases and equal distribution of the 
workload among the judges; 

(2) Assignment of cases for trial and assignment of 
judges to departments and motion calendars; 

(3) Preparation of a plan for judicial vacations, at- 
tendance at education programs, and similar matters; 

(4) Responsibility for developing and coordinating 
statistical and management information; 

(5) Exercise general supervision over all court 
personnel; 

(6) Responsibility for accounts and auditing as well 
as procurement and disbursement and the preparation of 
the judicial district's annual budget; 

(7) Appointment of the standing and special com- 
mittees of the judges necessary for the proper perform- 
ance of the duties of the judicial district; 

(8) Promulgate local rules as a majority of the 
judges may approve or as the Supreme Court shall 
direct; 

(9) Supervision of the preparation and filing of re- 
ports required by statute and court rule; 

(10) Act as the sole spokesperson for the court in all 
matters with the county council, county executive, 
county commissioners and state legislature unless the 
Presiding Judge shall designate another judge to serve in 
this capacity; 

(11) Other duties as may be assigned by statute or 
court rule. 

(d) Amendment of Rule. By local court rule, a superior 
court district may amend this rule by a two-thirds vote 
of all elected and sitting judges in the district. Such a 
local rule may be promulgated no sooner than 2 years 
after the effective date of this rule. 


Rule AR 5 - New Rule 
OFFENDER FINANCIAL INFORMATION 


For purposes of monitoring and billing legal financial 
obligations, information contained in the criminal judg- 
ment and docket records of the superior court clerk shall 
be considered official. The clerk shall provide such in- 
formation to the Department of Corrections to promote 
timely satisfaction of offender financial obligations. 


SUPERIOR COURT CIVIL RULES (CR) 
Table of Rules 


Rule 11 Signing of Pleadings, Motions, and Legal Memorandum: 
Sanctions — Revision to Rule 

Rule 26 General Provisions Governing Discovery — Revision to 
Rule 26(b) 

Rule 47 Jurors — Revision to Rule 47(b) 

Rule 56 Summary Judgment — Revision to Rule 56(h) 

Rule 62 Stay of Proceedings to Enforce a Judgment — Revision to 
Rule 62(a) 

Rule71 Withdrawal by Attorney — Revision to Rule 71(d) 

Rule 79 Books and Records Kept by Clerk — Revision to Rule 


79(e) 


Rules of Court 


Rule CR 11 


SIGNING OF PLEADINGS, MOTIONS, AND LEGAL 
MEMORANDA: SANCTIONS 


Every pleading, motion, and legal memorandum of a 
party represented by an attorney shall be dated and 
signed by at least one attorney of record in hts the at- 
torney's individual name, whose address and Washington 
State Bar Association membership number shall be 
stated. A party who is not represented by an attorney 
shall sign and date hrs the party's pleading, motion, or 
legal memorandum and state his the party's address. 
Petitions for dissolution of marriage, separation, decla- 
rations concerning the validity of a marriage, custody, 
and modification of decrees issued as a result of any of 
the foregoing petitions shall be verified. Other pleadings 
need not, but may be, verified or accompanied by affi- 
davit. The signature of a party or of an attorney consti- 
tutes a certificate by tim the party or attorney that ће 
the party or attorney has read the pleading, motion, or 
legal memorandum; that to the best of his the party's or 
attorney's knowledge, information, and belief, formed 
after reasonable inquiry it is well grounded in fact and is 
warranted by existing law or a good faith argument for 
the extension, modification, or reversal of existing law, 
and that it is not interposed for any improper purpose, 
such as to harass or to cause unnecessary delay or need- 
less increase in the cost of litigation. If a pleading, mo- 
tion, or legal memorandum is not signed, it shall be 
stricken unless it is signed promptly after the omission is 
called to the attention of the pleader or movant. If a 
pleading, motion, or legal memorandum is signed in vio- 
lation of this rule, the court, upon motion or upon its 
own initiative, shall impose upon the person who signed 
it, a represented party, or both, an appropriate sanction, 
which may include an order to pay to the other party or 
parties the amount of the reasonable expenses incurred 
because of the filing of the pleading, motion, or legal 
memorandum, including a reasonable attorney fee. 


CR 26(b) 


(b) Discovery Scope and Limits. Unless otherwise lim- 
ited by order of the court in accordance with these rules, 
the scope of discovery is as follows: 

(1) In General. Parties may obtain discovery regard- 
ing any matter, not privileged, which is relevant to the 
subject matter involved in the pending action, whether it 
relates to the claim or defense of the party seeking dis- 
covery or to the claim or defense of any other party, in- 
cluding the existence, description, nature, custody, 
condition and location of any books, documents, or other 
tangible things and the identity and location of persons 
having knowledge of any discoverable matter. It is not 
ground for objection that the information sought will be 
inadmissible at the trial if the information sought ap- 
pears reasonably calculated to lead to the discovery of 
admissible evidence. 

The frequency or extent of use of the discovery meth- 
ods set forth in section (a) shall be limited by the court 
if it determines that: (A) the discovery sought is unrea- 
sonably cumulative or duplicative, or is obtainable from 


CR 26(b) 


some other source that is more convenient, less burden- 
some, or less expensive; (B) the party seeking discovery 
has had ample opportunity by discovery in the action to 
obtain the information sought; or (C) the discovery is 
unduly burdensome or expensive, taking into account the 
needs of the case, the amount in controversy, limitations 
on the parties' resources, and the importance of the is- 
sues at stake in the litigation. The court may act upon 
its own initiative after reasonable notice or pursuant to a 
motion under section (c). 

(2) Insurance Agreements. A party may obtain dis- 
covery of the existence and contents of any insurance 
agreement under which any person carrying on an in- 
surance business may be liable to satisfy part or all of a 
judgment which may be entered in the action or to in- 
demnify or reimburse for payments made to satisfy the 
judgment. Information concerning the insurance agree- 
ment is not by reason of disclosure admissible in evi- 
dence at trial. For purposes of this section, an 
application for insurance shall not be treated as part of 
an insurance agreement. 


(3) Structured Settlements and Awards. In a case 
where a settlement or final award provides for all or part 
of the recovery to be paid in the future, a party entitled 
to such payments may obtain disclosure of the actual 
cost to the defendant of making such payments. This 
disclosure may be obtained during settlement negotia- 
tions upon written demand by a party entitled to such 
payments. If disclosure of cost is demanded, the defend- 
ant may withdraw the offer of a structured settlement at 


any time before the offer is accepted. 
€3(4) Trial Preparation: Materials. Subject to the 


provisions of subsection (b)(43(5) of this rule, a party 
may obtain discovery of documents and tangible things 
otherwise discoverable under subsection (b)(1) of this 
rule and prepared in anticipation of litigation or for trial 
by or for another party or by or for that other party's 
representative (including his attorney, consultant, surety, 
indemnitor, insurer, or agent) only upon a showing that 
the party seeking discovery has substantial need of the 
materials in the preparation of his case and that he is 
unable without undue hardship to obtain the substantial 
equivalent of the materials by other means. In ordering 
discovery of such materials when the required showing 
has been made, the court shall protect against disclosure 
of the mental impressions, conclusions, opinions, or legal 
theories of an attorney or other representative of a party 
concerning the litigation. 

A party may obtain without the required showing a 
statement concerning the action or its subject matter 
previously made by that party. Upon request, a person 
not a party may obtain without the required showing a 
statement concerning the action or its subject matter 
previously made by that person. If the request is refused, 
the person may move for a court order. The provisions of 
rule 37(a)(4) apply to the award of expenses incurred in 
relation to the motion. For purposes of this section, a 
statement previously made is (A) a written statement 
signed or otherwise adopted or approved by the person 
making it, or (B) a stenographic, mechanical, electrical, 
or other recording, or a transcription thereof, which is 
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substantially verbatim recital of an oral statement by the 
person making it and contemporaneously recorded. 

€4}(5) Trial Preparation: Experts. Discovery of facts 
known and opinions held by experts, otherwise discover- 
able under the provisions of subsection (b)(1) of this rule 
and acquired or developed in anticipation of litigation or 
for trial, may be obtained only as follows: 

(А)(1) A party may through interrogatories require 
any other party to identify each person whom the other 
party expects to call as an expert witness at trial, to state 
the subject matter on which the expert is expected to 
testify, to state the substance of the facts and opinions to 
which the expert is expected to testify and a summary of 
the grounds for each opinion, and to state such other in- 
formation about the expert as may be discoverable under 
these rules. (ii) A party may, subject to the provisions of 
this rule and of rules 30 and 31, depose each person 
whom any other party expects to call as an expert wit- 
ness at trial. 

(B) A party may discover facts known or opinions 
held by an expert who is not expected to be called as a 
witness at trial, only as provided in rule 35(b) or upon a 
showing of exceptional circumstances under which it is 
impracticable for the party seeking discovery to obtain 
facts or opinions on the same subject by other means. 

(C) Unless manifest injustice would result, (i) the 
court shall require that the party seeking discovery pay 
the expert a reasonable fee for time spent in responding 
to discovery under subsections (b)€4}(5)(A)(ii) and (b) 
€4)(5)(B) of this rule; and (ii) with respect to discovery 
obtained under subsection (b)C4(5)(A)(ii) of this rule 
the court may require, and with respect to discovery ob- 
tained under subsection (b)€4}(5)(B) of this rule the 
court shall require the party seeking discovery to pay the 
other party a fair portion of the fees and expenses rea- 
sonably incurred by the latter party in obtaining facts 
and opinions from the expert. 


CR 47(b) 


(b) Alternate Jurors. The court may direct that not 
more than six jurors in addition to the regular jury be 
called and impaneled to sit as alternate jurors. Alternate 
jurors in the order in which they are called shall replace 
jurors who, prior to the time the jury retires to consider 
its verdict, become or are found to be unable or disqual- 
ified to perform their duties. Alternate jurors shall be 
drawn in the same manner, shall have the same qualifi- 
cations, shall be subject to the same examination and 
challenges, shall take the same oath, and shall have the 
same functions, powers, facilities, and privileges as the 
regular jurors. Each side is entitled to one peremptory 
challenge in addition to those otherwise allowed by law 
if one or two alternate jurors are to be impaneled, two 
peremptory challenges if three or four alternate jurors 
are to be impaneled, and three peremptory challenges if 
five or six alternate jurors are to be impaneled. The ad- 
ditional peremptory challenges may be used against an 
alternate juror only, and the other peremptory chal- 
lenges allowed by law shall not be used against an alter- 
nate juror. An alternate juror who does not replace a 
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regular juror may be discharged or temporarily excused 
after the jury retires to consider its verdict. When an al- 
ternate juror is temporarily excused but not discharged, 
the trial judge shall take appropriate steps to protect 
such juror from influence, interference or publicity 
which might affect that juror's ability to remain impar- 
tial, and the trial judge may conduct brief voir dire be- 
fore seating such alternate juror for any trial or 
deliberations. An alternate juror may be recalled at any 
time that a regular juror is unable to serve, provided 


findings: including a second phase of any trial that is bi- 
furcated. If the jury has commenced deliberations prior 


to the replacement of a regular juror with an alternate 
juror, the jury shall be instructed to disregard all previ- 
ous deliberations and to begin deliberations anew. 


CR 56(h) 


(h) Form of Order. The order granting or denying the 
motion for summary judgment shall designate the docu- 
ments and other evidence called to the attention of the 


trial court before the order on summary judgment was 
entered. 


CR 62(a) 


(a) Automatic Stays. No Except as to a judgment of a 


district court filed with the superior court pursuant to 
RCW 4.56.200, no execution shall issue upon a judg- 


———  —_ 
ment nor shall proceedings be taken for its enforcement 


until the expiration of 5 days after its entry. Upon the 


filing of a notice of appeal, enforcement of judgment is 


stayed until the expiration of 14 days after entry of 
judgment. Unless otherwise ordered by the trial court or 


appellate court, an interlocutory or final judgment in an 
action for an injunction or in a receivership action, shall 
not be stayed during the period after its entry and until 
appellate review is accepted or during the pendency of 
appellate review. 


CR 71(d) 


(d) Withdrawal and Substitution. Except as provided in 
section (b), an attorney may withdraw if a new attorney 
is substituted by filing and serving a Notice of With- 
drawal and Substitution. The notice shall include a 
statement of the date on which the withdrawal and sub- 
stitution are effective and shall include the name, ad- 
dress, Washington State Bar Association membership 
number, and signature of the withdrawing attorney and 
the substituted attorney. If an attorney changes firms or 


offices, but another attorney in the previous firm or of- 
fice will become counsel of record, a Notice of With- 


drawal and Substitution shall nevertheless be filed. 


CR 79(e) 


(e) Destruction of Records. [Reserved. See RCW 36- 
.23.065 and GR 15.) 
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SUPERIOR COURT 
MANDATORY ARBITRATION RULES (MAR) 


Table of Rules 


Relationship to Superior Court Jurisdiction and Other 
Rules — Revision to Rule 1.3(b) 


Rule 1.3 


MAR 1.3(b) 


(b) Which Rules Apply. 

(1) Generally. Until a case is assigned to the arbitra- 
tor under rule 2.3, the rules of civil procedure apply. 
After a case is assigned to the arbitrator, these arbitra- 
tion rules apply except where an arbitration rule states 
that a civil rule applies. 

(2) Service. After a case is assigned to an arbitrator, 
all pleadings and other papers shall be served in accord- 
ance with CR 5 and filed with the arbitrator. 

(3) Time. Except-as-provided-in-rule—72-time Time 
shall be computed in accordance with CR 6(a) and (e). 

(4) Voluntary Dismissal. The arbitrator shall have the 
power to dismiss an action, under the same conditions 
and with the same effect as set forth in CR 41(a), at any 
time prior to the filing of an award. 


SUPERIOR COURT CRIMINAL RULES (CrR) 
Table of Rules 


Rule 3.2 Release of Accused — Revision to Rule 3.2(f) 
Rule4.2  Pleas — Revision to Rule 4.2(f), (g) 
Rule 4.4 Severance of Offenses and Defendants — Revision to 


Rule 4.4(c) 
Rule 4.10 Material Witness — New Rule 
Rule 6.5 Alternate Jurors — Revision to Rule 
Rule 6.12 Witness — Revision to Rule 6.12(c) 


Rule 7.2 Sentencing — Revision to Rule 7.2(b) 

Rule 7.4 Arrest of Judgment — Revision to Rule 7.4(b) 

Rule 7.8 Relief from Judgment or Order — Revision to Rule 
7.8(b) 

Rule 8.4 Service and Filing of Papers — Revision to Rule 


CrR 3.2(f) 


(f) Release After Finding or Plea of Guilty. After a 
person has been found or pleaded guilty, and subject to 
RCW 9.95.062, 9.95.064, 10.64.025, and 10.64.027, the 
court may revoke, modify, or suspend the terms of re- 
lease and/or bail previously ordered. 


CrR 4.2(f), (g) 


(f) Withdrawal of Plea. The court shall allow a de- 
fendant to withdraw the defendant's plea of guilty 
whenever it appears that the withdrawal is necessary to 
correct a manifest injustice. If the defendant pleads 
guilty pursuant to a plea agreement and the court later 
determines under RCW 9.944.090 that the agreement is 


not tnrdnrg consistent with (1) the interests of justice or 
(2) the prosecuting standards set forth in RCW 9.94A- 


.430—.460, the court shall inform the defendant that the 
guilty plea may be withdrawn and a plea of not guilty 
entered. If the motion for withdrawal is made after 
judgment, it shall be governed by CrR 7.8. 

(g) Written Statement. A written statement of the de- 
fendant in substantially the form set forth below shall be 
filed on a plea of guilty: 


CrR 4.2(f), (g) 


SUPERIOR COURT OF WASHINGTON 


FOR [ ] County 
THE STATE OF WASHINGTON No. 
Plaintiff, 
v. STATEMENT OF 
DEFENDANT ON 
Defendant. PLEA OF GUILTY 
1. My true name is 
2. My age is К 
3. I went through the grade nrsctoot. 


4. I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 
(а) I have the right to representation by a lawyer and that if I cannot afford 
to pay fora lawyer, one will be provided at no expense to me. My lawyer's name 


is г 

Л I am charged with the crime of f 
The elements of this crime are 

5.1 HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT 1 
HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM 


ALL UP BY PLEADING GUILTY: 
a) The right to a sj and public trial by an impartial jury in the count 


where the crime is alleged to have been committed; 

(b) The right to remain silent before and during trial, and the right to refuse 
to testify against myself; 

(c) The right at trial to hear and question the witnesses who testify against 
me; 

(d) The right at trial to have witnesses testify for me. These witnesses can be 
made to appear at no expense to me; 


€) I am presumed innocent until the charge is proven beyond a reasonable 


doubt or I enter a plea of guilty; 

(f) The right to appeal a determination of guilt after a trial. 

6. IN NSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, 
IU THAT: 

(a) The crime with which I am charged carries a maximum sentence of 

ears imprisonment and a $ fine. The 
standard sentence range is from months to months 
confinement, based on the prosecuting attorney's understanding of my criminal 
history. 
b) The standard sentence range is based on the crime charged and m 
criminal history. Criminal history includes prior convictions, whether in this 
state, in federal court, or elsewhere. Criminal history also includes convictions in 
juvenile court for felonies or serious traffic offenses that were committed when I 
was 15 years of age or older. Juvenile convictions, except those for class A felo- 
nies, count only if I was less than 23 years old when I committed the crime to 
which I am now pleading guilty. 

(c) The prosecuting attorney's statement of my criminal history is attached to 
this agreement. Unless I have attached a different statement, I agree that the 
prosecuting attorney's statement is correct and complete. If I have attached my 
own statement, I assert that it is correct and complete. If І am convicted of any 
additional crimes between now and the time I am sentenced, I ат obligated to 
tell the sentencing judge about those convictions. 

(d) If I am convicted of any new crimes before sentencing, or if any addi- 
tional criminal history is discovered, both the standard sentence range and the 
rosecuting attorney's recommendation may increase. Even so, my plea of guilt 
to this charge is binding on me. I cannot change my mind if additional ст 
history is discovered even though the standard sentencing range and the prose- 

cuting attorney's recommendation increase. 
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CrR 4.2(f), (g) 


(e) In addition to sentencing me to confinement for the standard range, the 
judge will order me to pay $ as a victim's compensation 
fund assessment. If this crime resulted in injury to any person or damage to or 
loss of property, the judge will order me to make restitution, unless extraordinary 
circumstances exist which make restitution inappropriate. The judge may also 
order that I pay a fine, court costs, and attorney fees. Furthermore, the judge 
may place me on community supervision, impose restrictions on my activities, 
and order me to perform community service. 

(f) The prosecuting attorney will make the following recommendation to the 


judge: 


(g) The judge does not have to follow anyone's recommendation as to sen- 
tence. The judge must impose a sentence within the standard range unless the 
judge finds substantial and compelling reasons not to do so. If the judge goes 
outside the standard range, either I or the State can appeal that sentence. If the 
sentence is within the standard range, no one can appeal the sentence. 

(h) The crime of has a man- 
datory minimum sentence of at least years of total confine- 
ment. The law does not allow any reduction of this sentence. [If not applicable, 
this paragraph should be stricken and initialed by the defendant and the judge.] 

i) The sentence imposed on counts will run 
consecutively unless the judge finds substantial and compelling reasons to do 
otherwise. [If not applicable, this paragraph should be stricken and initialed by 
the defendant and the judge.] 

(i) In addition to confinement, the judge will sentence me to community 
placement for at least 1 year. During the period of community placement, I will 
be under the supervision of the Department of Corrections, and I will have re- 
strictions placed on my activities. [If not applicable, this paragraph should be 
stricken and initialed by the defendant and the judge.] 

(k) The judge may sentence me as a first time offender instead of giving a 
sentence within the standard range if I qualify under RCW 9.94A.030(20). This 
sentence could include as much as 90 days' confinement plus all of the conditions 
described in paragraph (e). Additionally, the judge could require me to undergo 


treatment, to devote time to a specific occupation, and to pursue a prescribed 
Course of study or occupational training. [If not applicable, this paragraph should 


be stricken and initialed by the defendant and the judge.] 
1) This plea of guilty will result in revocation of my privilege to drive. If I 
have a driver's license, I must now surrender it to the judge. [If not applicable 


this paragraph should be stricken and initialed by the defendant and the judge.] 

(m) If this crime involves a sexual offense, prostitution, or a drug offense as- 
sociated with hypodermic needles, I will be required to undergo testing for the 
human immunodeficiency (AIDS) virus. [If not applicable, this paragraph 
should be stricken and initialed by the defendant and the judge.] 

(n) If I am not a citizen of the United States, a plea of guilty to an offense 
punishable as a crime under state law is grounds for deportation, exclusion from 
admission to the United States, or denial of naturalization pursuant to the laws 
of the United States. 


(o) If this crime involves a sex offense or a violent offense, I will be required 
to provide a sample of my blood for purposes of DNA identification analysis. [If 
not applicable, this paragraph should be stricken and initialed by the defendant 
and the judge.] 

(p) If this crime involves a sex offense, I will be required to register with the 
sheriff of the county where I reside. I must do this within 30 days after I am re- 
leased from confinement. If I do not now reside in Washington, I must register 
within 45 days after I establish residence in this state. If I subsequently move 
within the county, I must notify the sheriff within 10 days after I establish my 
new residence. If I move to a new county, I must, within 10 days, notify the 
sheriffs of both counties. [If not applicable, this paragraph should be stricken 
and initialed by the defendant and the judge.] 


7.1 plead to the crime of 
as charged in the 


information. I have received a copy of 
that information. 


8. I make this plea freely and voluntarily. 
9. No one has threatened harm of any kind to me or to any other person to 
cause me to make this plea. 
10. No person has made promises of any kind to cause me to enter this plea 
except as set forth in this statement. 
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11. The judge has asked me to state briefly in my own words what I did that 
makes me guilty of this crime. This is my statement: 


12. My lawyer has explained to me, and we have fully discussed, all of the 
above paragraphs. | understand them all. I have been given a copy of this 
"Statement of Defendant on Plea of Guilty." I have no further questions to ask 
the judge. 

Defendant 


I have read and discussed this statement 
with the defendant and believe that the 


defendant is competent and fully under- 
stands the statement. 


Prosecuting Attorney Defendant's Lawyer 


The foregoing statement was signed by the defendant in open court in the 
presence of the defendant's lawyer and the undersigned judge. The defendant as- 
serted that [check appropriate box]: 

(a) The defendant had previously read; or 
(b) The defendant's lawyer had previously read to him or her; or 
*L] (c) An interpreter had previously read to the defendant the entire state- 
ment above and that the defendant understood it in full. 


I find the defendant's plea of guilty to be knowingly, intelligently and volun- 
tarily made. Defendant understands the charges and the consequences of the 
plea. There is a factual basis for the plea. The defendant is guilty as charged. 


Dated this day of „19 
Judge 


*I am fluent in the language and I have translated this en- 
tire document for the defendant from English into that language. The defendant 
has acknowledged his or her understanding of both the translation and the sub- 
ject matter of this document. I certify under penalty of perjury under the laws of 
the State of Washington that the foregoing is true and correct. 

Dated this day of ,19 


Interpreter 


CrR 4.4(c) 


(c) Severance of Defendants. 

(1) A defendant's motion for severance on the ground 
that an out-of-court statement of a codefendant refer- 
ring to him is inadmissible against him shall be granted 
unless: 

(i) the prosecuting attorney elects not to offer the 
statement in the case in chief; 

(ii) deletion of all references to the moving defendant 
will eliminate any prejudice to him from the admission 
of the statement. 

(2) The court, on application of the prosecuting attor- 
ney, or on application of the defendant other than under 
subsection (i), should grant a severance of defendants 
whenever: 


Rules of Court 


(i) if before trial, it is deemed necessary to protect a 
defendant's rights to a speedy trial, or it is deemed ap- 
propriate to promote a fair determination of the guilt or 
innocence of a defendant; or 

(ii) if during trial upon consent of the severed defend- 
ant, it is deemed necessary to achieve a fair determina- 
tion of the guilt or innocence of a defendant. 

(3) When such information would assist the court in 
ruling on a motion for severance of defendants, the court 
may order the prosecuting attorney to disclose any 
statements made by the defendants which he intends to 
introduce in evidence at the trial. 


(4) The assignment of a separate cause number to 


each defendant of those named on a single charging 
document is not considered a severance. Should a de- 


fendant desire that the case be severed, the defendant 
must move for severance. 


Rule CrR 4.10 – New Rule 
MATERIAL WITNESS 


(a) Warrant. On motion of the prosecuting attorney or 
the defendant, the court may issue a warrant, subject to 
reasonable bail, for the arrest of a material witness. The 
warrant shall issue only on a showing, by affidavit or on 
the record in open court, that the testimony of the wit- 
ness is material and that 

(1) The witness has refused to submit to a deposition 
ordered by the court pursuant to rule 4.6; or 

(2) The witness has refused to obey a lawfully issued 
subpoena; or 

(3) It may become impracticable to secure the pres- 
ence of the witness by subpoena. 

Unless otherwise ordered by the court, the warrant 
shall be executed and returned as in rule 2.2. 

(b) Hearing. After the arrest of the witness, the court 
shall hold a hearing no later than the next judicial day 
after the witness is present in the county from which the 
warrant issued. The witness shall be entitled to be rep- 
resented by a lawyer. The court shall appoint a lawyer 
for an indigent witness if it is required to protect the 
rights of the witness. 

(c) Release/Detention. Upon a determination that the 
testimony of the witness is material and that one of the 
conditions set forth in section (a) exists, the court shall 
set conditions for release of the witness pursuant to rule 
3.2. A material witness shall be released unless the court 
determines that the testimony of such witness cannot be 
secured adequately by deposition and that further de- 
tention is necessary to prevent a failure of justice. Re- 
lease of a material witness may be delayed for a 
reasonable period of time until the deposition of the wit- 
ness can be taken pursuant to rule 4.6. 


Rule CrR 6.5 
ALTERNATE JURORS 


When the jury is selected the court may direct the se- 
lection of one or more additional jurors, in its discretion, 
to be known as alternate jurors. Each party shall be en- 
titled to one peremptory challenge for each alternate ju- 
ror to be selected. When several defendants are on trial 


CrR 7.4(b) 


together, each defendant shall be entitled to one chal- 
lenge in addition to the challenge provided above, with 
discretion in the trial judge to afford the prosecution 
such additional challenges as circumstances warrant. If 
at any time before submission of the case to the jury a 
juror is found unable to perform tris the duties the court 
shall order ttm the juror discharged, and the clerk shall 
draw the name of an alternate who shall take his the ju- 
ror's place on the jury. 

Alternate jurors who do not replace a regular juror 
may be discharged or temporarily excused after the jury 
retires to consider its verdict. When jurors are tempo- 
rarily excused but not discharged, the trial judge shall 
take appropriate steps to protect alternate jurors from 
influence, interference or publicity, which might affect 
that juror's ability to remain impartial and the trial 
judge may conduct brief voir dire before seating such 
alternate juror for any trial or deliberations. Such alter- 
nate juror may be recalled at any time that a regular 
juror is unable to serve, provided-that-the-originat jury 

i ings: including a 


has-not-returned-any-verdicts-or-findings: 
second phase of any trial that is bifurcated. If the jury 
has commenced deliberations prior to replacement of an 


initial juror with an alternate juror, the jury shall be in- 
structed to disregard all previous deliberations and begin 
deliberations anew. 


CrR 6.1X(e) 


CrR 7.2(b) 


(b) Procedure at Time of Sentencing. The court shall, 
at the time of sentencing, advise the defendant: (1) of 
the right to appeal the conviction; (2) of the right to ap- 
peal a sentence outside the standard sentence range; (3) 
that unless a notice of appeal is filed within 30 days af- 
ter the entry of the judgment or order appealed from, 
the right to appeal is irrevocably waived; (4) that the 
superior court clerk will, if requested by the defendant 
appearing without counsel, supply a notice of appeal 
form and file it upon completion by the defendant; and 
(5) of the right, if unable to pay the costs thereof, to 
have counsel appointed and portions of the trial record 
necessary for review of assigned errors transcribed at 


public expense for an appeal; and (6) of the time limits 


on the right to collateral attack imposed by RCW 10- 
.73.090 and .100. These proceedings shall be made a 


part of the record. 


CrR 7.4(b) 


(b) Time for Motion; Contents of Motion. A motion 
for arrest of judgment must be served and filed within 
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CrR 7.4(b) 


10 days after the verdict or decision. The court on ap- 
plication of the defendant or on its own motion may in 
its discretion extend the time until such time as judg- 
ment is entered. 

The motion for arrest of judgment shall identify the 
specific reasons in fact and law as to each ground on 
which the motion is based. 


CrR 7.8(b) 


(b) Mistakes; Inadvertence; Excusable Neglect; Newly 
Discovered Evidence; Fraud; etc. On motion and upon 
such terms as are just, the court may relieve a party 
from a final judgment, order, or proceeding for the fol- 
lowing reasons: 

(1) Mistakes, inadvertence, surprise, excusable neglect 
or irregularity in obtaining a judgment or order; 

(2) Newly discovered evidence which by due diligence 
could not have been discovered in time to move for a 
new trial under rule 7.6; 

(3) Fraud (whether heretofore denominated intrinsic 
or extrinsic), misrepresentation, or other misconduct of 
an adverse party; 

(4) The judgment is void; or 

(5) Any other reason justifying relief from the opera- 
tion of the judgment. 

The motion shall be made within a reasonable time 
and for reasons (1) and (2) not more than 1 year after 
the judgment, order, or proceeding was entered or taken, 
and is further subject to RCW_10.73.090, .100, .130, 
and .140. A motion under section (b) does not affect the 
finality of the judgment or suspend its operation. 


Rule CrR 8.4 
SERVICE, AND FILING, AND SIGNING OF PAPERS 
CR 5 shall govern service and filing of written mo- 
tions (except those heard ex parte) in criminal causes. 
All pleadings, motions, and legal memoranda signed by 


an attorney shall include the attorney's Washington 
State Bar Association membership number in the signa- 


ture block. 


RULES FOR APPEAL OF DECISIONS 


OF 
COURTS OF LIMITED JURISDICTION (RALJ) 
Table of Rules 
Rule 1.2 Interpretation and Application of Rules — Revision to 
Rule 1.2(b) 

Rule 2. Who May Appeal — Revision to Rule 
Rule 2.2 What May Be Appealed — Revision to Rule 2.2(a) 
Rule7.1 Generally — Revision to Rule 
Rule 7.2 Time for Filing Briefs — Revision to Rule 7.2(c) 
Rule9.1 Basis for Decision on Appeal — Revision to Rule 9.1(d), 


(e), (f). (g) 
Rule 10.2 Violation of Rules Generally — Revision to Rule 
Rule 11.6 Service and Filing of Papers — Revision to Rule 


RALJ 1.2(b) 


(b) Application of Rules. Cases and issues will not be 
determined on the basis of compliance or noncompliance 
with these rules, except that-a-case—will-be-dismissed 

itt жесе } е бог Хай imelv-fil 
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TOME TON NOTAE А А 


prosccution-of-the-appcai-ounder-rute-10:2(2);-and-a as 
provided in rule 10.2. A party's right to proceed further 
in an appeal may be conditioned on compliance with the 
terms of a sanction order under rule 10.1. 


Rule RALJ 2.1 
WHO MAY APPEAL 


(a) Appeal. Only an aggrieved party may appeal. 

(b) Cross Review. Cross review means review initiated 
by a respondent in an appeal. A party seeking cross re- 
view must file a notice of appeal within the time allowed 
by rule 2.5(c). 


RALJ 2.2(a) 


(a) Final Decision. 

(1) A party may appeal from a final decision of a 
court of limited jurisdiction to which these rules apply 
under rule 1.1(a), except a decision in a mitigation 
hearing under RCW 46.63.100 and JTIR 2.6(b). 


(2) For the purposes of these rules, a final decision 
includes (A) an order granting or denying a motion for 
new trial, reconsideration, or amendment of judgment, 
and (B) an order granting or denying arrest of a judg- 


ment in a criminal case. 


Rule RALJ 7.1 
GENERALLY 


Each party shall file a brief. The superior court may 
order a party to file additional briefs or may order that 
the requirement to file briefs be waived. An appellant 


may file a reply brief as a matter of right. 


(c) Reply Brief. A reply brief shall be filed within 14 
days of service of the brief to which it responds, or at 
such other time as the superior court orders. А reply 
brief shall be filed no later than 7 days before the day 
set for argument by the superior court. 


КАТУ 9.1(d), (e), (f), (в) 


(d) Final Judgment Not Designated in Notice. The su- 
perior court will review a final judgment not designated 
in the notice of appeal only if the notice designates an 
order deciding a timely posttrial motion based on (1) 
CrRLJ 7.4 (arrest of judgment, (2) CrRLJ 7.5 (new 
trial), or (3) CRLJ 59 (new trial, reconsideration, and 


amendment of judgments). 
(dXe) Disposition on Appeal Generally. The superior 


court may reverse, affirm, or modify the decision of the 
court of limited jurisdiction or remand the case back to 
that court for further proceedings. 

(eXf) Limitation on Modification of Sentence. The su- 
perior court shall not modify the sentence imposed in a 
criminal case unless the sentence is incorrect as a matter 
of law. 

(fg) Form of Decision. The decision of the superior 
court shall be in writing and filed in the clerk's office 
with the other papers in the case. The reasons for the 
decision shall be stated. 
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Rule RALJ 10.2 
DISMISSAL OF APPEAL 


(a) Involuntary Dismissal. The superior court will, on 
motion of a party or on its own motion after 14 days' 
notice to the parties, dismiss an appeal of the case (1) 
except as provided in section (b) of this rule, for failure 
to timely file a notice of appeal, or (2) for want of pros- 
ecution if the party appealing has abandoned the appeal. 
Unless good cause is shown, an appeal will be deemed 
abandoned if there has been no action of record for 90 
days. 

Extension of Time; Restrictions. The superior court 


may, on its own initiative or on motion of a party, ex- 
tend the time for filing a notice of appeal, but only in 
extraordinary circumstances and to prevent a gross mis- 
carriage of justice. The superior court will ordinarily 
hold that the desirability of finality of decisions out- 
weighs the privilege of a litigant to obtain an extension 
of time under this section. A motion to extend time is 
determined by the superior court to which the untimely 


notice of appeal is directed. 
(bXc) Voluntary Withdrawal of Appeal. The superior 


court may, in its discretion, dismiss an appeal on stipu- 
lation of all the parties and, in criminal cases, the writ- 
ten consent of the defendant. The superior court may, in 
its discretion, dismiss an appeal on the motion of a party 
who has filed a notice of appeal. 


Rule RALJ 11.6 
SERVICE, AND FILING, AND SIGNING OF PAPERS 


CR 5 and CrR 8.4 apply to the service and filing of 
papers under these rules. None of the papers required by 
these rules to be served are original process. All briefs 


and motions signed by an attorney shall include the at- 
torney's Washington State Bar Association membership 
number in the signature block. 


CIVIL RULES 
FOR 
COURTS OF LIMITED JURISDICTION (CRLJ) 
Table of Rules 
Rule 10 Form of Pleadings — Revision to Rule 10(c) 
Rule 11 Signing of Pleadings — Revision to Rule 
Rule 71 Withdrawal by Attorney — Revision to Rule 71(d) 


CRLJ 10(c) 


(c) Form. All notices, pleadings, motions, and other 
papers filed shall be plainly written or typed, and, except 
for exhibits and forms approved by the Office of the 
Administrator for the Courts, the use of letter-size pa- 
рег (8% by 11 inches) is mandatory. The use of letter- 
size copies of exhibits is encouraged if it does not impair 
legibility. 


Rule CRLJ 11 


SIGNING OF PLEADINGS 


Every pleading of a party represented by an attorney 
shall be dated and signed by at least one attorney of 


CrRLJ 1.5 


record in his the attorney's individual name, whose ad- 
dress and Washington State Bar Association member- 
ship number shall be stated. A party who is not 
represented by an attorney shall sign and date his the 
party's pleading and state his the party's address. Plead- 
ings need not, but may be, verified or accompanied by 
affidavit. The signature of a party or of an attorney 
constitutes a certificate by tim the party or attorney 
that tre the party or attorney has read the pleading; that 
to the best of hrs the party's or attorney's knowledge, in- 
formation, and belief there is good ground to support it; 
and that it is not interposed for delay. If a pleading is 
not signed or is signed with intent to defeat the purpose 
of this rule, it may be stricken as sham and false and the 
action may proceed as though the pleading had not been 
served. For a willful violation of this rule an attorney 
may be subjected to appropriate action as for contempt. 
Similar action may be taken if scandalous or indecent 
matter is inserted. 


СВІЈ 71(d) 


(d) Withdrawal and Substitution. Except as provided in 
section (b), an attorney may withdraw if a new attorney 
is substituted by filing and serving a Notice of With- 
drawal and Substitution. The notice shall include a 
statement of the date on which the withdrawal and sub- 
stitution are effective and shall include the name, ad- 
dress, Washington State Bar Association membership 
number, and signature of the withdrawing attorney and 
the substituted attorney. If an attorney changes firms or 
offices, but another attorney in the previous firm or of- 


fice will become counsel of record, a Notice of With- 
drawal and Substitution shall nevertheless be filed. 


CRIMINAL RULES 
FOR 
COURTS OF LIMITED JURISDICTION (CrRLJ) 
Table of Rules 
Rule 1.5 Style and Form — Revision to Rule 
Rule 2.2 Warrant of Arrest or Summons Upon Complaint — Revi- 
sion to Rule 2.2(a), (b) 
Rule 2.5 Procedure on Failure to Obey Citation and Notice — Re- 
vision to Rule 
Rule 3.2 Release of the Accused — Revision to Rule 3.2(f) and 
added Rule 3.2(0) 
Rule 4.2 Pleas — Revision to Rule 4.2(g) 
Rule 7.2 Sentencing — Revision to Rule 7.2(b) 
Rule 7.4 Arrest of Judgment — Revision to Rule 7.4(b) 
Rule 7.5 New Trial — Revision to Rule 7.5(c) 
Rule 7.8 Relief from Judgment or Order — Revision to Rule 
7.8(b) 
Rule 8.4 Service and Filing of Papers — Revision to Rule 


Rule CrRLJ 1.5 
STYLE AND FORM 


The complaint, citation and notice, warrant, sum- 
mons, motions, briefs, orders, and all other papers or 
forms required by these rules shall be plainly written, 
typed or printed. Except for exhibits, and the citation 
and notice, and forms approved by the Office of the Ad- 
ministrator for the Courts, the use of letter-size paper 
(8% by 11 inches) is mandatory. The use of letter-size 
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copies of exhibits is encouraged if it does not impair leg- 
ibility. The citation and notice shall be on a form pre- 
scribed or approved by the Office of the Administrator 
for the Courts. 


CrRLJ 2.2(a), (b) 


(a) Issuance of Warrant of Arrest. If a complaint is 
filed and if the offense charged may be tried in the ju- 
risdiction in which the warrant issues, and if the sen- 
tence for the offense charged may include confinement 
in jail, the court may direct the clerk to issue a warrant 
for the arrest of the defendant unless the defendant has 
already been arrested in connection with the offense 
charged and is in custody or has been released on obli- 
gation to appear in court. A warrant of arrest must be 
supported by affidavit, a certificate as provided in RCW 
9A.72.085 or any law amendatory thereto, or sworn tes- 
timony establishing the grounds for issuing the warrant. 
Sworn testimony shall be recorded electronically or 
stenographically. The court must determine there is 
probable cause to believe that the defendant has com- 
mitted the crime alleged before issuing the warrant. 
Subject to constitutional limitations, the finding of 
probable cause may be based on evidence which is hear- 
say in whole or in part. 

(b) Issuance of Summons in Lieu of Warrant. 

(1) Generally. If a complaint is filed, the court may 
direct the clerk to issue a summons commanding the de- 
fendant to appear before the court at a specified time 
and place. 

(2) When Summons Must Issue. If the complaint 
charges the commission of a misdemeanor or a gross 
misdemeanor, the court shall direct the clerk to issue a 
summons instead of a warrant unless it finds reasonable 
cause to believe that the defendant will not appear in 
response to a summons, or that arrest is necessary to 
prevent bodily harm to the accused or another, in which 
case it may issue a warrant. 

(3) Summons for Felony Complaint. If the complaint 
charges the commission of a felony, the court may direct 
the clerk to issue a summons instead of a warrant unless 
it finds reasonable cause to believe that the defendant 
will not appear in response to a summons, or that arrest 
is necessary to prevent bodily harm to the accused or 
another, in which case it may issue a warrant. 

(4) Summons. A summons shall be in writing and in 
the name of the charging jurisdiction, shall be signed by 
the clerk with the title of that office, and shall state the 
date when issued. It shall state the name of the defend- 
ant and the nature of the charge, and shall summon the 
defendant to appear before the court at a stated time 
and place. The summons shall inform the defendant that 
failure to appear as commanded may result in the issu- 
ance of a warrant for the arrest of the accused. 

(5) Failure To Appear on Summons. If a person fails 
to appear in response to a summons, or if delivery is not 
effected within a reasonable time, a warrant of arrest 


may issue, if the sentence for the offense charged may 
include confinement in jail. 


(1990-91 RCW Supp—p A32] 


Rules of Court 


Rule CrRLJ 2.5 


PROCEDURE ON FAILURE TO OBEY 
CITATION AND NOTICE 


The court may order the issuance of a bench warrant 
for the arrest of any defendant who has failed to appear 
before the court, either in person or by a lawyer, in an- 
swer to a citation and notice, or an order of the court, 
upon which the defendant has promised in writing to 
appear, or of which the defendant has otherwise received 


notice to appear, if the sentence for the offense charged 
may include confinement in jail. 


CrRLJ 3.2(f) 


(f) Release After Finding or Plea of Guilty. After a 
person has been found or pleaded guilty, and subject to 
RCW 9.95.062, 9.95.064, 10.64.025 and 10.64.027, the 
court may revoke, modify, or suspend the terms of re- 
lease and/or bail previously ordered. 


CrRLJ 3.2(o) 


(o) Forfeitable Fisheries Offenses. The following 
offenses shall be forfeitable as a final disposition, in the 
amounts listed, to include statutory assessments: 


WHERE A BAIL AMOUNT IS SHOWN, 60% 30% 
THE BREAKDOWN IS: BAIL PSEA PSEA TOTAL 
WAC 
220-118-030(9) No Hydraulic Approval 100 60 30 190 
at Work Site 
COMMERCIAL LICENSES 
RCW 
75.28.010(2) No Commercial License on 70 42 21 133 
Person 
75.28.070 Failure To Display License 70 42 21 133 
75.28.081 Deleted 
WAC 
220-20-012 Sell Without License on Person 70 42 21 133 
COMMERCIAL Еоор FisH 
Commercial Sturgeon 
WAC 


220-20-020(1) | Undersize Sturgeon (per fish) 70 42 21 133 


Commercial Salmon 


WAC 
220-20-015(3) | Undersize Salmon 1 fish 70 42 21 133 
2 fish 80 48 24 152 
3 fish 100 60 30 190 
4 fish 120 72 36 228 
Over 4 fish +38 each fish over 


COMMERCIAL SHELLFISH 
Commercial Clam 


WAC 
220-52-019(7) Failure To Possess Geoduck 70 42 21 133 
Tract Map Aboard Harvest Vessel 
Commercial Crab 
WAC 
220-20-025(2) | Commercial Possession of Soft Shell Crab 
Up to 6 Crabs 70 42 21 133 
220-52-040(4) Possession of Female Dungeness Crab 
Up to 6 Crabs 120 72 36 228 
Commercial Crawfish 
WAC 
220-52-060 Possession of Undersize Crawfish 
Up to 6 Crawfish 70 42 21 133 
Commercial ter 
WAC 
220-72-073 Failure To Obtain Oyster 100 60 30 190 


Transfer Permit 


RCW 
75.25.090 
75.25.140 


75.25.160 
WAC . 
220-55-070 
220-55-130 
220-56-115 
220-56-115(6) 
220-56-140 


220-56-175(2) 
220-56-175(4) 


SPORT VIOLATIONS 


Cite Appropriate WAC: 


WAC 
220-56-235 


WAC 
220—56-245 


WAC 
220-56-240(3) 


WAC 
220-56-235 


WAC 
220-56-240(2) 


220—56-265 
220-56-275 


220-56-240(1) 
220-56-282 
220-56-290 
220-56-295(2) 
220-56—300 
220-56-305 


RCW 
75.25.100 
75.25.150 
WAC 
220-56-116 
220-56-190 


220-56—205 
220-56-210 
220-56-215 


220—56-225 


General 
No Personal Use License 40 24 12 
Failure To Provide License 40 24 12 
Upon Request or To Provide 
Signature for Comparison 
License Falsification 100 60 30 
Invalid Catch Record Card 40 24 12 
Invalid Personal Use License 40 24 12 
Personal Use Gear Violations 70 42 21 
No Physical Control of Gear 40 24 12 
Wastage of Personal Use Food 100 60 30 
Fish and Shellfish 
Failure To Record Catch 25 15 7 
Failure To Return Catch 25 15 7 
Record Card 
Closed Season 70 42 21 
Closed Area 70 42 21 
Ѕровт Еоор FisH 
Bottomfish (Except Lingcod) 
Overpossession (per fish) 40 24 12 
Sport Halibut 
Overpossession (per fish) 70 42 21 
Sport Herring 
Overpossession (base) 30 18 9 
Plus Per Pound Over Limit 1.06 .63 
Sport Lingcod 
Undersize 40 24 12 
Overpossession 1 fish 40 24 12 
2 fish 60 42 21 
3 fish 80 48 24 
4 fish 100 60 30 
Over 4 fish +38 each fish over 
Sport Smelt 
Overpossession (base) 30 18 9 
Plus per Pound Over Limit 1.06 63 З 
Unlawful Smelt Gear 24 12 
Failure To Retain First 40 24 12 
20 Pounds of Smelt 
Sport Sturgeon 
No Catch Record Card 40 24 12 
Overpossession (per fish) 70 42 21 
Sturgeon Gear Violation 40 24 12 
Sturgeon Closed Hours 70 42 21 
Gaffing Sturgeon (per fish) 70 42 21 
Deleted 
Deleted 
Sport Salmon 
No Catch Record Card 40 24 12 
Possession Without License 40 24 12 
Barbed Hook Violation 25 15 7 
Overpossession 1 fish 70 42 21 
Oversize Salmon 1 fish 70 42 21 
Undersize Salmon 1 fish 40 24 12 
2fish 60 36 13 
3 fish 80 48 24 
4 fish 100 60 90 
Over 4 fish +38 each fish over 
Nonbuoyant Lure Violations 70 42 21 
Fly Fishing Violations 40 24 12 
Possession of Snagged Salmon 70 42 21 
(per fish) 
Closed Hours—Freshwater 70 42 21 
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76 
76 


76 


133 


133 


133 


76 
76 


47 
133 
133 

76 
114 
152 
190 


133 
76 
133 


133 


WAC 
220-56-312 


220-56-315(2) 


220-56-320(1) 


220-56-320(5) 
220-56-340(3) 


WAC 
220-20-025(2) 


220-56-310(18) 


220-56-320(3) 
220-56-335(1) 
Q) 


220-56-335(4) 


WAC 
220-56-312 


220-56-355(2) 


WAC 
220-56-312 


220-56-355(1) 
220-56-355(3) 


RCW 
75.24.050 


WAC 
220-56-312 


220-56-385 


RCW 
75.25.150 
75.25.140(2) 
WAC 
220-20-025(1) 


CrRLJ 3.2(o) 


Sport SHELLFISH 


General 


Overpossession (base) 48 24 21 
Except: Dungeness Crab; Geoduck; 

Hardshell Clam; Oyster; Shrimp 

Plus per limit or fraction 25 12 7 
in excess of 2 daily bag limits 

Excessive Pots/Ring Nets 


1 Unit of Gear 40 24 12 
2 Units of Gear 60 36 18 
3 Units of Gear 80 48 24 


Over 3 Units of Gear +38 each unit over 
Unmarked/Improperly Marked Gear/Floating Line 


1 Unit of Gear 40 24 12 

2 Units of Gear 60 36 18 

3 Units of Gear 80 48 24 

4 Units of Gear 100 60 30 

Over 4 Units of Gear +38 each unit over 

No Escape Mechanism (per 40 24 12 

unit) 

Failure To Have Separate 25 15 7 


Clam Containers 
Sport Dungeness Crab 


Personal Use Possession of Soft Shell Crab 


Up to 6 Crabs 40 24 12 

More than 6 Crabs (base) 100 60 30 
+38 each crab over 6 

Overpossession 

Up to 6 Crabs 40 24 12 

More than 6 Crabs (base) 100 60 30 
+38 each crab over 6 

No Escape Ring 40 24 12 


Possession of Female Crab 

Possession of Undersize Crab 

Up to 6 Crabs 40 24 12 
More than 6 Crabs (base) 100 60 30 


+38 each crab over 6 


Possession in Field With Back Removed 


1 Crab 40 24 12 
2 Crabs 60 36 18 
3 Crabs 80 48 24 
4 Crabs 100 60 30 


Over 4 Crabs 
Sport Geoducks 


+38 each crab over 


Overpossession ] Clam 40 24 12 
2 Clams 60 36 18 
3 Clams 80 48 24 
4 Clams 100 60 30 
Over 4 Clams +38 each clam over 
Possession of ] Neck 40 24 23 
Geoduck Neck Only 2 Necks 60 36 18 
3 Necks 80 48 24 
4 Necks 100 60 30 
Over 4 Necks +38 each neck over 
Sport Hardshell Clams 
Overpossession (base) 40 24 12 
Plus per Clam Over Limit 1.06 63 
Failure T o Fill Holes 25 15 7 
Undersize Clams (base) 40 24 12 
Plus per Clam Undersize 1.06 63 
Sport Oyster 
Taking Oysters From State 70 42 21 
Oyster Reserve 
Overpossession (base) 40 24 12 
Plus per Oyster over 18 5.27 3.16 
Possession in Shell (base) 40 24 12 
Plus per Oyster over 18 5.27 3.16 
Sport Razor Clams 
Possession Without License 40 24 12 
License Not Visible 25 15 7 
Drive on Razor Clam Beds 70 42 21 


76 


114 
152 


114 
152 
190 
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220-56-310 Overpossession 
First 15 over limit (per clam) 5.27 3.16 1.57 10 
More than 15 over limit 10 6 3 19 
220-56-365 Failure To Retain First 15 40 24 12 76 
220-56-340 Razor Clam Gear Violation 40 24 12 76 
Sport Shrimp 
RCW 
75.25.150 Possession Without License 40 24 12 76 
WAC 
220-56-312 Overpossession 
Up to 10 pounds over limit 40 24 12 76 
10 to 20 pounds over limit 60 42 21 114 
20 to 30 pounds over limit 80 48 24 152 
30 to 40 pounds over limit 100 60 30 190 
More than 40 pounds over +38 for each 10 pounds/ 
fraction 


CrRLJ 4.2(g) 


(g) Written Statement. A written statement of the de- 
fendant in substantially the form set forth below shall be 
filed on a plea of guilty: 


STATE OF WASHINGTON 


County ОР А Case No. 
THE STATE OF WASHINGTON, 


City or TOWN OF 


Plaintiff, STATEMENT OF 
v. DEFENDANT ON 
A PLEA OF GUILTY 
Defendant. 
1. My true name is 
2. My age is 
3. I went through the — grade frsctroct. 


Rules of Court 


(b) I am charged with the crime of Y 


The elements of this crime are 


3. THAVE BEEN INFORMED AND FULLY UNDERSTAND THAT 1 
HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM 
ALL UP BY PLEADING GUILTY: 


(2) The right to a speedy and public trial by an impartial jury in the county 
where the crime is alleged to have been committed. 
(b) The right to remain silent before and during trial, and the right to refuse 


to testify against myself. 
(c) The right at trial to hear and question the witnesses who testify against 


me. 
£g The right at trial to have witnesses testify for me. These witnesses can be 
made to appear at no expense to me. 


(е) 1 am presumed innocent until the charge is proven beyond a reasonable 


doubt or I enter a plea of guilty. 


(f) The right to appeal a determination of guilt after a trial. 


6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, 
I UNDERSTAND THAT: 


(a) The crime with which I am charged carries a maximum sentence of 


days in jail and a $ fine. 
(b) The crime of has a mandatory minimum 
sentence of . The 


law does not allow any reduction of this sentence. [If not applicable, this para- 
should be stricken and initialed by the defendant and the judge. 


(c) This plea of guilty will result in suspension or revocation of my driver's 
license by the Department of Licensing. If І have a driver's license, І must now 
surrender it to the judge. [If not applicable, this paragraph should be stricken 
and initialed by the defendant and the judge.] 

(d) The judge may require me to pay costs, fees and assessments authorized 


by law. The judge may also order me to make restitution to any victims who lost 


money or property as a result of crimes І committed. The maximum amount of 
restitution is double the amount of the loss of all victims or double the amount of 


my gain. 
(e) If this crime involves a sexual offense, prostitution, or a drug offense as- 


sociated with hypodermic needles, I will be required to undergo testing for the 
i i AIDS) virus. [If not applicable, this paragraph 


should be stricken initialed by the defendant and the judge. 
(f) The prosecuting authority will make the following recommendation to the 


iudge: 


— The judge does not have to follow anyone's recommendation as to sen- 
tence. The judge is completely free to give me any sentence up to the maximum 
authorized by law no matter what the prosecuting authority or anyone else 
recommends. 


(h) If Тат not a citizen of the United States, а plea of guilty to an offense 

unishable as a crime under state law is grounds for deportation, exclusion from 

admission to the United States, or denial of naturalization pursuant to the laws 
of the United States. 


7.1 plead = to the crime of 
as charged in the complaint or citation and 
notice. I have received a copy of that complaint or citation and notice. 
8. T make this plea fe and voluntarily. 
9. No one has threatened harm of any kind to me or to any other person to 
cause me to make this plea. 


10. No person has made promises of any kind to cause me to enter this plea 
except as set forth in this statement. 


4. | HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT: 


ave the right to ntation by a lawyer and that if I cannot afford 


to pay for a lawyer, one wi provided at ro expense to me. My lawycr's name 
is í 
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11. The judge bas asked me to state briefly in my own words what I did that 
makes me guilty of this crime. This is my statement: 


12. My lawyer bas explained to me, and we have fully discussed, all of the 
above paragraphs. Ї understand them all. I have been given a copy of this 


Rules of Court 


Statement of Defendant on Plea of Guilty." I have no further questions to ask 
the judge. 


Defendant 


I have read and discussed this statement 
with the defendant and believe that the 


defendant is competent and fully under- 


stands the statement. 


t Eawyer-for-Defendant 
Prosecuting Authority Defendant's Lawyer 


The foregoing statement was signed by the defendant in open court in the 
presence of the defendant's lawyer and the undersigned judge. The defendant as- 
serted that [check appropriate box]: 

(a) The defendant had previously read; or 
LJ (b) The defendant's lawyer had previously read to him or her; or 
*0 (c) An interpreter had previously read to the defendant the entire state- 
ment above and that the defendant underst: it in full. 

I find the defendant's plea of guilty to be knowingly, intelligently and volun- 
tarily made. Defendant understands [im charges and the co uences of the 

lea. There is a factual basis for the plea. The defendant is guilty as charged. 

Dated this d f Н 


ayof — oS 


Judge 


$I am fluent in the language and I have translated this en- 
tire document for the defendant from English into that language. The defendant 
has acknowledged his or her understanding of both the translation and the sub- 
ject matter of this document. I certify under penalty of per jury under the laws of 
the state of Washington that the foregoing is true and correct. 

Dated this day of 19. 


Location Interpreter 


CrRLJ 7.2(b) 


(b) Procedure at Time of Sentencing. The court shall, 
at the time of sentencing, unless the judgment and sen- 
tence are based on a plea of guilty, advise the defendant: 
(1) of the right to appeal the conviction pursuant to 
RALJ 2.7 or CrRLJ 9.1; (2) that unless a notice of ap- 
peal is filed within 14 days after the entry of the judg- 
ment and sentence or order appealed from, the right to 
appeal is waived; (3) that the court clerk will, if re- 
quested by the defendant appearing without a lawyer, 
supply a notice of appeal form; and (4) of the defend- 
ant's right to a lawyer, and, if unable to pay the costs 
thereof, to have a lawyer appointed and portions of the 
trial record necessary for review of assigned errors pre- 


pared at public expense for an appeal; and (5) of the 


time limits on the right to collateral attack imposed by 
RCW 10.73.090 and .100. These proceedings shall be 


made a part of the record. 


CrRLJ 7.4(b) 


(b) Time for Motion; Contents of Motion. A motion 
for arrest of judgment must be served and filed within 5 


days after the verdict or decision. Fhe-court-on-applica= 
tion-of-thc-defendant-or-on-its-own-motion-may-imdts 

The motion for arrest of judgment shall identify the 
specific reasons in fact and law for each ground on 
which the motion is based. 


CrRLJ 8.4 


CrRLJ 7.5(b) 


(b) Time for Motion; Contents of Motion. A motion 
for new trial must be served and filed within 5 days after 


the verdict or decision. Fhe-court-on-apptication-of the 
defendant-or-onitscown-motion-may-imits-discretion-ex- 
tend-the-time: 

The motion for a new trial shall identify the specific 
reasons in fact and law as-to for each ground on which 
the motion is based. 


CrRLJ 7.8(b) 


(b) Mistakes; Inadvertence; Excusable Neglect; Newly 
Discovered Evidence; Fraud; etc. On motion and upon 
such terms as are just, the court may relieve a party 
from a final judgment, order, or proceeding for the fol- 
lowing reasons: 

(1) Mistakes, inadvertence, surprise, excusable neglect 
or irregularity in obtaining a judgment or order; 

(2) Newly discovered evidence which by due diligence 
could not have been discovered in time to move for a 
new trial under rule 7.5; 

(3) Fraud (whether heretofore denominated intrinsic 
or extrinsic), misrepresentation, or other misconduct of 
an adverse party; 

(4) The judgment is void; or 

(5) Any other reason justifying relief from the opera- 
tion of the judgment. 

The motion shall be made within a reasonable time 
and for reasons (1) and (2) not more than 1 year after 
the judgment, order, or proceeding was entered or taken, 
and is further subject to RCW 10.73.090, .100, .130, 
and .140. A motion under this section does not affect the 
finality of the judgment or suspend its operation. 


Rule CrRLJ 8.4 
SERVICE, AND FILING, AND SIGNING OF PAPERS 


(a) Service: When Required. Except as otherwise pro- 
vided in these rules, every order required by its terms to 
be served, every pleading subsequent to the original 
complaint or citation and notice, every paper relating to 
discovery required to be served upon a party unless the 
court otherwise orders, every written motion other than 
one which may be heard ex parte, and every written no- 
tice, appearance, demand, application, designation of 
record on appeal, and similar paper shall be served upon 
each of the parties. 

(b) Service: How Made. 

(1) On Lawyer or Party. Whenever under these rules 
service is required or permitted to be made upon a party 
represented by a lawyer the service shall be made upon 
the lawyer unless service upon the party is ordered by 
the court. Service upon the lawyer or upon a party shall 
be made by delivering a copy to the person or by mailing 
it to the person's last known address. Delivery of a copy 
within this rule means: handing it to the lawyer or to the 
party; or leaving it at the person's office with a clerk or 
other person in charge thereof; or, if there is no one in 
charge, leaving it in a conspicuous place therein; or, if 
the office is closed or the person to be served has no of- 
fice, leaving it at the person's dwelling house or usual 
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place of abode with some person of suitable age and dis- 
cretion then residing therein. 

(2) Service by Mail. 

(i) How Made. CRLJ 5(b)(2)(i) shall govern service 
by mail. 

(ii) Proof of Service by Mail. Proof of service by mail 
may be by affidavit or certification, under RCW 9A.72- 
.085 or any law amendatory thereof, of the person who 
mailed the papers, or by written acknowledgment of 
service. 

(c) Filing With Court. The complaint or citation and 
notice shall be filed as in rule 2.1. All other pleadings 
required to be served upon a party shall be filed with the 
court pursuant to CRLJ 5(е). 

d) Bar Association Membership Number. All plead- 


ings, motions, and legal memoranda signed by an attor- 
ney shall include the attorney's Washington State Bar 
Association membership number in the signature block. 
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Rev. Code 


Chap. Sec. of Wash. 


1 
2 


Арргор. 
Ет. 
Findings 
n19.27A.015 
19.27A.015 
19.274.020 
19.274.035 
19.27A.045 
19.27 A.055 
19.27.190 
4.24.560 
80.28.260 
82.16.052 
19.27.040 
Repealer 
Sev. 
n19.27A.015 
Eff. dates 
n19.27.040 
13.40.215 
13.40.217 
13.40.205 
10.77.205 
10.77.207 
10.77.163 
10.77.165 
10.77.210 
71.05.425 
71.05.427 
71.05.325 
71.05.390 
71.05.420 
71.05.440 
71.05.670 
Finding 
Policy 
n4.24.550 
4.24.550 
4.24.555 
Temporary 
71.06.135 
9.944.155 
9.94A.151 
9.944.152 
9.944.153 
13.50.050 
9.95.140 
9.95.145 
10.97.030 
10.97.050 
70.48.100 
43.43.765 
9.92.151 
9.944.150 
70.48.210 
13.40.020 
13.40.160 
13.40.110 
13.40.210 
74.13.075 
Finding 
Policy 
n9A.44.130 
9A.44.130 
43.43.540 
10.01.200 
72.09.330 
70.48.470 
46.20.187 
9A.44.140 


Codification Tables: 


1990 REGULAR SESSION LAWS 


1990 Regular Session Laws—RCW 


Rev. Code Rev. Code 
Chap. Sec. of Wash. Chap. Sec. — of Wash. 
409  43.43.745 1402 74.14B.060 
501 7.68.060 1403  74.14B.070 
502  7.68.070 1404 18.155.900 
503  7.68.080 1405 Sev. 
504 7.68.085 18.155.901 
601 9.944.127 1406 Ef. dates 
602 9.944.030 Applic. 
603 9.94A.390 18.155.902 
604 13.40.135 4 1 Temporary 
605  13.40.150 5 ] 53.08.330 
606 Eff. date 2 53.08.340 
Applic. 6 ] 43.131.349 
п9.94А.127 . 2 43.131.350 
701 9.944.310 7 ] 28B.15.045 
702 9.944.320 8 1 Findings 
703 9.944.350 n41.50.065 
704 9.944.400 2 41.50.065 
705 9.944.120 3 41.50.110 
706 9.94А.360 4 41.40.330 
707 9.95.009 5  Repealer 
708 72.09.340 6  28A.400.315 
801 Findings 7  Contingency 
Constr. 9 1 46.20.120 
18.155.010 10 1 80.36.350 
802 18.155.020 11 1 9.26A.100 
803 18.155.030 2 926A.110 
804 18.155.040 3  9.26A.090 
805 18.155.050 4 740.230 
806 18.155.060 5  Leg.rev. 
807 18.155.070 6 Sev. 
808 18.155.080 9.26A.900 
809 18.155.090 12 1 43.21Е.035 
810 18.130.040 2 43.21Е.045 
811  Leg.dir. 3 80.50.030 
901 94.44.050 4 80.50.040 
902 9А.44.083 5 Temporary 
903  9A.44.076 6 Temporary 
904 9A.88.010 7 Temporary 
1001 Findings 8 Temporary 
71.09.010 9 Temporary 
1002  71.09.020 10 Temporary 
1003  71.09.030 11 Temporary 
1004 71.09.040 12 Ef. date 
1005 71.09.050 n80.50.030 
1006 71.09.060 13 1 18.59.090 
1007  71.09.070 2  Repealer 
1008 71.09.080 14 1 41.06.093 
1009 71.09.090 15 1 51.52.120 
1010 71.09.100 16 1 54.16.100 
1011 71.09.110 17 1 67.28.210 
1012 71.09.120 18 1 41.45.060 
1013 Leg. dir. 2 41.45.070 
1101 43.43.830 3 Eff. date 
1102 43.43.832 п41.45.060 
1103 43.43.834 19 1 15.17.100 
1104 43.43.838 20 1 15.90.010 
1201 Intent 2 15.90.020 
43.280.010 3 15.90.030 
1202  Vetoed 4 15.90.040 
1203 43.280.020 21 1 n43.200.220 
1204 43.280.030 2 82.04.260 
1205 43.280.040 3 43.200.170 
1206 43.280.050 4 43.200.220 
1207 43.280.060 5 43.145.020 
1208 43.280.070 6 43.200.080 
1209 Temporary 7  70.98.085 
1210 Leg. dir. 8 81.04.520 
1301 26.44.140 9  Approp. 
1401 nCh. 26.44 10 Em. 
Digest 22 1 72.09.100 
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32 
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130 
131 


139 


Rev. Code Rev. Code 
Chap. Sec. of Wash. 
Temporary 140 28А.160.140 
41.04.660 141 28А.160.150 
41.04.665 142 28А .160.160 
41.04.670 143 28А.160.170 
28A.400.380 144 28A.160.180 
Em. 145 28А .160.190 
46.16.381 146 28А .160.200 
74.09.520 147 28А.160.220 
Ет. 148 28А.165.030 
Тетрогагу 149 28А.165.040 
19.94.215 150 28А .165.070 
Repealer 151  28A.165.080 
46.44.030 152 284.165.090 
28B.50.835 153  28A.170.020 
28B.50.837 154 28А .170.040 
28В.50.839 155  28A.170.070 
28В.50.841 156 28А 170.075 
28В.50.843 157 28А.170.080 
28В.52.210 158 28А.170.090 
Leg. dir. 159  28A.170.100 
Sev. 160 28А.175.030 
n28B.50.835 161  28A.175.040 
43.03.050 162  28A.175.050 
43.03.060 163  28A.180.010 
88.02.095 164  28A.180.030 
36.69.010 165  28A.180.060 
Purpose 166 284.180.070 
28A.900.100 167 28А.180.080 
28A.900.101 168 28А.185.020 
28A.900.103 169  28A.185.040 
Leg. rev. 170  28A.190.010 
284.150.040 171  28A.190.020 
284.150.060 172 28А.190.030 
28А .150.100 173 28A.190.040 
28A.150.200 174 28А .190.050 
284.150.220 175 28А.190.060 
284.150.230 176 28А.195.010 
28А .150.250 177 28А.195.040 
28A.150.260 178 28А.200.010 
28A.150.280 179  28A.200.020 
284.150.280 180 28А.205.010 
284.150.290 181 28А.205.020 
28А .150.350 182 28А.205.030 
28A.150.360 183  28A.205.040 
284.150.370 184  28A.205.050 
284.150.380 185  28A.205.070 
284.150.390 186 28А.205.080 
284.150.400 187 28А.205.090 
284.150.410 188  28A.210.030 
284.150.430 189  28A.210.040 
284.155.010 190 28А.210.060 
284.155.020 191  28A.210.070 
284.155.030 192  28A.210.080 
284.155.040 193 28А.210.090 
28A.155.050 194  28A.210.100 
284.155.060 195  28A.210.110 
284.155.080 196 28А.210.120 
28A.155.090 197  28A.210.130 
28A.155.100 198  28A.210.140 
28A.155.110 199  28A.210.160 
28A.155.130 200  28A.210.170 
28А .155.140 201 28А.210.180 
28А.160.010 202 28А.210.190 
28А.160.020 203 28А.210.200 
28А.160.050 204 28А.210.210 
28А .160.070 205 28А.210.220 
28А .160.080 206 28А.210.230 
28A.160.090 207  28A.210.250 
28А .160.100 208  28A.210.270 
284.160.130 209  28A.210.290 
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Rev. Code 


Chap. Sec. of Wash. 


210 
211 
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213 
214 
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268 
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270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 


28A.215.020 
28A.215.030 
28A.215.050 
28A.215.110 
28A.215.180 
28A.215.200 
28A.215.310 
28A.215.330 
28A.220.020 
28A.225.010 
28A.225.030 
28A.225.040 
28A.225.050 
28A.225.060 
28A.225.070 
28A.225.080 
28A.225.090 
28A.225.100 
28A.225.110 
28A.225.120 
28A.225.130 
28A.225.140 
28A.225.150 
28A.225.180 
28A.225.200 
28A.225.210 
284.225.230 
28A.230.010 
28A.230.080 
28A.230.100 
28A.230.110 
284.230.160 
28A.235.020 
284.235.060 
284.235.090 
28A.235.100 
28A.235.110 
28A.235.120 
28A.240.010 
284.240.030 
284.300.010 
284.300.040 
284.300.050 
284.300.060 
284.300.100 
284.300.110 
28A.300.140 
28A.305.010 
28A.305.020 
28A.305.030 
28A.305.040 
28A.305.050 
28A.305.060 
28A.305.080 
28A.305.090 
28A.305.110 
28A.305.130 
28A.305.140 
28A.305.240 
28A.305.250 
28A.310.020 
28A.310.030 
28A.310.110 
28A.310.120 
28A.310.140 
28A.310.150 
28A.310.180 
28A.310.190 
28A.310.200 
28A.310.240 
28A.310.250 
28A.310.260 
28A.310.290 
28A.310.300 
28A.310.310 
28A.310.330 
28A.310.340 
28A.310.360 
28A.310.390 
28A.310.410 
28A.310.420 


Codification Tables: 


Rev. Code 


Chap. Sec. оѓ Wash. 


291 
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296 
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312 
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314 
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28A.310.460 
28A.315.010 
28A.315.020 
28A.315.030 
28A.315.060 
28A.315.080 
28A.315.100 
28A.315.110 
28A.315.120 
28A.315.140 
28A.315.150 
28A.315.170 
28A.315.180 
28A.315.200 
28A.315.210 
28A.315.230 
28A.315.300 
28A.315.310 
28A.315.350 
28A.315.370 
28A.315.390 
28A.315.400 
28A.315.420 
28A.315.500 
28A.315.510 
28A.315.550 
28A.315.560 
28A.315.570 
28A.315.580 
28A.315.600 
28A.315.610 
28A.315.620 
28A.315.630 
28A.315.640 
28A.315.650 
28A.315.660 
28A.315.670 
28A.315.680 
28A.315.900 
28A.320.060 
28A.320.080 
28A.320.100 
28A.320.200 
28A.320.210 
28A.320.300 
28A.320.310 


. 284.320.330 


284.320.430 
284.320.500 
284.325.030 
284.330.010 
284.330.020 
284.330.040 
284.330.050 
284.330.060 
284.330.080 
284.330.090 
284.330.100 
284.330.200 
284.330.210 
284.330.220 
284.330.230 
284.335.030 
284.335.040 
284.335.050 
28A.335.070 
284.335.080 
284.335.090 
284.335.160 
28A.335.170 
284.335.180 
284.335.190 
284.335.260 
284.335.270 
284.335.280 
284.340.010 
284.340.020 
284.340.030 
284.340.040 
284.340.050 
284.340.060 


Rev. Code 


Chap. Sec. of Wash. 


372 
373 
374 
375 
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377 
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379 
380 
381 
382 
383 
384 
385 
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387 
388 
389 
390 
391 
392 
393 
394 
395 
396 
397 
398 


421 
422 


284.345.030 
284.350.010 
284.350.020 
284.350.040 
284.400.010 
284.400.020 
284.400.030 
284.400.110 
284.400.150 
284.400.200 
284.400.300 
284.400.320 
28A.405.040 
284.405.050 
284.405.100 
284.405.140 
284.405.150 
28A.405.160 
284.405.210 
284.405.220 
284.405.230 
28A.405.240 
284.405.250 
28A.405.300 
284.405.310 
284.405.320 
284.405.330 
284.405.350 
284.405.370 
284.405.380 
284.405.410 
284.405.450 
284.405.900 
284.405.470 
284.410.040 
284.410.060 
284.410.090 
284.410.100 
28A.410.110 
284.410.120 
284.410.160 
284.410.180 
284.415.010 
284.415.020 
284.505.020 
284.505.050 
28A.505.060 
284.505.070 
284.505.100 
284.505.110 
284.505.140 
284.505.150 
284.505.170 
284.505.180 
284.510.250 
28A.510.260 
284.510.270 
284.520.010 
284.520.020 
284.525.060 
284.525.102 
284.525.104 
284.525.106 
284.525.108 
284.525.110 
284.525.112 
284.525.114 
284.525.116 
284.525.120 
284.525.122 
284.525.124 
284.525.126 
284.525.128 
284.525.130 
284.525.132 
284.525.134 
284.525.140 
284.525.144 
28A.525.146 
284.525.148 
284.525.152 
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Rev. Code 


Chap. Sec. о Wash. 


453 
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513 
514 
515 
516 
517 
518 
519 
520 
521 
522 
523 
524 
525 
526 
527 
528 
529 
530 
531 
532 
533 


28A.525.154 
28A.525.156 
28A.525.162 
28A.525.164 
28A.525.166 
28A.525.168 
28A.525.170 
28A.525.174 
28A.525.176 
28A.525.178 
28A.525.180 
28A.525.182 
28A.525.200 
28A.525.214 
28A.525.216 
28A.525.218 
28A.525.220 
28A.525.222 
28A.525.230 
28A.525.240 
28A.525.260 
28A.525.270 
28A.525.280 
28A.525.290 
28A.525.300 
28A.530.020 
28A.530.050 
28A.530.060 
28A.535.020 
28A.535.030 
28A.535.060 
28A.535.080 
28A.540.050 
28A.540.070 
28A.540.080 
28A.545.030 
28A.545.040 
28A.545.060 
28A.545.070 
28A.545.080 
28A.545.090 
28A.545.100 
28A.545.110 
28A.600.010 
28A.600.020 
28A.600.030 
28A.600.100 
28A.600.130 
28A.600.140 
28A.600.200 
284.600.220 
28A.600.240 
284.610.010 
284.610.020 
284.610.030 
28A.615.020 
284.615.030 
284.620.010 
284.623.010 
284.623.020 
284.625.010 
284.625.020 
284.625.040 
284.625.050 
284.625.060 
284.625.070 
284.625.110 
284.625.150 
284.625.240 
284.630.050 
284.630.060 
284.630.090 
284.630.110 
284.630.120 
284.630.130 
284.630.150 
284.630.160 
28A.630.170 
28A.630.210 
28A.630.290 
28A.630.310 


Rev. Code 


Chap. Sec. of Wash. 


36 


534 
535 
536 
537 
538 
539 
540 
541 
542 
543 
544 
545 
546 
547 
548 
549 
550 
551 
552 
553 
554 
555 
556 
557 
558 
559 
560 
561 
562 
563 
564 
565 
566 
567 
568 
569 
570 
571 


28A.630.320 
28A.630.330 
28A.635.010 
28A.635.050 
28A.635.070 
28A.635.080 
28A.635.090 
28A.635.100 
28A.635.110 
28A.635.120 
28A.645.010 
28A.690.010 
28A.690.020 
28A.690.030 
28A.695.010 
28A.695.030 
284.695.040 
13.04.145 
18.71.030 
18.118.010 
18.120.010 
19.27.080 
19.142.010 
28B.10.025 
28B.15.543 
28B.50.873 
28A.80.245 
28A.80.360 
29.13.020 
29.13.060 
31.12.125 
35.13.125 
35.13.130 
39.33.070 
39.34.030 
41.04.655 
41.32.011 
41.59.935 
41.59.940 
42.23.030 
43.17.205 
43.17.210 
43.19.455 
43.43.845 
43.46.095 
43.63A.066 
43.70.900 
43.79.425 
43.99H.020 
43.230.010 
46.16.035 
46.61.385 
46.68.124 
50.44.050 
69.50.435 
71A.20.050 
71A.20.070 
72.01.200 
72.05.130 
72.20.040 
74.09.520 
74.09.524 
79.01.774 
84.09.037 
84.33.010 
84.33.020 
84.33.160 
84.52.0531 


Leg. rev. 
Sev. 


28A.900.102 
Finding 


1 
n75.25.095 


— UA dA UN 


75.25.095 
Intent 
п75.25.200 
75.25.200 
75.08.011 
77.32.235 
Ет. 
75.08.255 
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Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code 
Chap. Sec. оѓ Wash. Chap. Sec. of Wash. Chap. Sec. оѓ Wash. Chap. Sec. о Wash. Chap. Sec. of Wash. 
37 1 43.23.010 503 Sev. 15 Sev. 31 29.54.037 112 Repealer 
2 41.06.084 п82.36.025 19.116.900 32 29.33.350 113 Eff. date 
38 1 87.03.460 504 Eff. dates 16 Leg. dir. 33 29.54.085 n29.01.006 
39 1 87.03.435 п82.36.025 45 1 Тетрогагу 34 29.33.360 60 101 41.06.070 
2 87.03.436 43 1 Finding 2 Ет 35  29.48.010 102 41.06.430 
40 1 53.12.150 47.76.100 46 1 18.27.100 36 29.48.030 103 41.06.150 
41 1 63.24.170 2 47.76.110 47 1 43.82.010 37 29.48.070 201 28B.16.040 
42 1 Purpose 3 47.76.120 2 84.36.010 38  29.48.100 202  28B.16.100 
n82.36.025 4 47.76.130 3  39.94.020 39 29.51.010 301 41.04.700 
101  82.36.025 5 47.76.140 48 1 80.24.010 40 29.51.050 302 41.04.710 
102 46.68.090 6 47.76.150 2 81.24.010 41 29.51.060 303 41.04.720 
103 46.68.095 7 47.76.160 49 1 43.51.340 42 29.51.070 304 41.04.730 
104 36.79.140 8 47.76.170 2 43.51.290 43 29.51.100 305  Leg.dir. 
105 46.16.070 9 47.76.180 3 43.51.300 44 29.51.140 401 п41.06.070 
106 46.68.035 10 47.76.190 4 46.61.585 45 29.51.150 402 Leg. геу. 
107 46.44.0941 11 47.76.030 5 Ет 46 29.51.175 403 Sev. 
108  46.44.095 12 81.100.010 50 1 39.86.120 47 29.51.180 п41.06.070 
109 46.68.030 13 81.100.020 51 1 48.32А.010 48 29.51.190 61 1 Findings 
110 46.16.030 14 81.100.030 2  48.32A.020 49 29.51.221 n75.30.250 
111 46.87.020 15 81.100.040 3 48.32А.030 50 29.51.240 2 75.30.250 
112 46.87.070 16 81.100.050 4 48.32А.060 51 29.51.250 3 75.30.050 
113 46.87.120 17 81.100.060 5  48.32A.080 52 29.54.010 4 Ет. 
114 46.87.140 18 81.100.070 6  48.32A.090 53 29.54.015 62 1 Finding 
115 46.09.170 19 81.100.080 7 Sev. 54  29.54.018 n75.30.210 
116 43.99.070 20 81.100.090 48.32A.931 55 29.85.225 2 75.30.210 
117 46.10.170 21 81.100.100 8 Em 56 29.54.050 3 Em 
201 82.80.010 22 81.104.010 52 ] 43.131.254 57  29.54.060 63 1 ‘Finding 
202  82.36.030 23 81.104.020 53 1 43.163.005 58  29.54.042 n75.30.220 
203  82.38.150 24 81.104.030 2 43.163.020 59  29.54.075 2 75.30.220 
204  82.36.440 25 81.104.040 3 43.163.050 60  29.54.105 3 75.30.230 
205  82.38.280 26 81.104.050 4 43.163.070 61 29.54.170 4 75.30.240 
206 82.80.020 27 81.104.060 5 43.163.080 62  29.62.010 5  75.10.170 
207  46.08.010 28 81.104.070 6 43.163.100 63 29.62.040 6 75.08.011 
208  82.80.030 29 81.104.080 54 1 70.47.150 64 29.62.050 64 1 70.148.005 
209 82.80.040 30 81.104.090 55 1 19.142.010 65  29.64.030 2 70.148.010 
210 82.80.050 31 81.104.100 2 19.142.040 66 29.64.040 3 70.148.020 
211 82.80.060 32 81.104.110 3 19.142.050 67  29.64.050 4 70.148.030 
212 82.80.070 33 81.104.120 56 1 46.25.050 68 29.64.060 5 70.148.040 
213  82.80.080 34 81.104.130 57 1 n43.31.522 69 29.71.020 6 70.148.050 
214  82.80.090 35 81.104.140 2 43.31.522 70  29.74.080 7 70.148.060 
301  82.44.010 36  47.82.010 3 43.31.524 71  29.82.130 8 70.148.070 
302  82.44.020 37 47.82.020 4 43.31.526 72 284.315.680 9 70.148.080 
303  82.44.041 38  47.82.030 58 1 ‘Finding 73  Vetoed 10 70.148.090 
304  82.44.060 39  47.82.040 n75.50.090 74 29.45.060 11 70.148.035 
305  82.44.065 40  47.82.050 2 75.50.090 75 29.51.020 12 82.23А.020 
306 82.44.110 41 81.104.150 3 75.50.100 76  29.36.130 13  Repealer 
307  82.44.120 42 81.104.160 4 175.50.110 77 29.01.068 14 Ет. 
308 82.44.150 43. 81.104.170 5 175.50.120 78 29.18.010 65 1 43.21В.005 
309 82.44.155 44 81.104.180 6  Eff.date 79 29.15.130 2 43.21В.090 
310 82.44.160 45 81.104.190 n75.50.100 80  29.30.025 3 43.21В.130 
311 82.44.170 46 п47.78.010 59 ] Intent 81 29.15.020 4 4321B.150 
312 82.44.180 47 47.78.010 n29.01.006 82 29.15.010 5 43.21B.160 
313 8214200 48 Vetoed 2 29.01.006 83 29.15.090 6  43.21B.230 
314 82.14.210 49  35.92.060 3  29.01.008 84  29.15.030 66 1 Intent 
315 35.582721 50 Temporary 4  29.01.042 85  29.15.050 n72.09.260 
316  35.58.273 51 Гер. dir. 5 29.01.050 86  29.15.120 2  72.09260 
317  43.62.010 52  Leg.dir. 6  29.01.200 87  29.18.120 3 70.93.250 
318 46.16.015 53  Leg.dir. 7 29.04.210 88  29.18.200 67 1 82.32.330 
319 82.02.030 54  Leg.dir. 8 29.27.020 89 29.21.010 68 1 27.04.100 
320 82.50.400 55 п47.76.100 9 29.27.050 90 29.21.015 69 1 82.32.060 
321 82.50.410 56 Constr. 10 29.30.010 91 29.21.070 2 82.32.080 
322 82.50.510 п47.76.100 11 29.30.020 92 29.15.140 3 82.32.085 
323 82.50.425 57 Sev. 12 29.30.060 93 29.30.005 4 Se. 
324 82.50.435 n47.76.100 13 29.30.081 94 29.30.040 n82.32.060 
325  46.12.360 58 Em. 14 29.30.101 95  29.30.085 5 Eff. date 
326 n82.44.041 44 1 ‘Finding 15 29.30.105 96 29.30.095 п82.32.060 
327 п82.44.150 19.116.005 16 29.30.130 97 29.15.800 70 1 19.31.020 
328  Repealer 2 Finding 17 29.33.020 98  28A.315.470 2 19.31.245 
401 47.56.711 19.116.010 18 29.33.041 99 28А.315.670| 71 1 Finding 
402 47.56.7115 3 19.116.020 19 29.33.051 100 29.04.180 n43.220.230 
403  Repealer 4 19.116.030 20  29.33.061 101 29.13.025 2 43.220.070 
404 47.56.7125 5 19.116.040 21 29.33.081 102 29.18.150 3 43.220.230 
405  47.60.150 6 19.116.050 22  29.33.130 103 29.24.070 72 1 49.04.100 
406 47.60.326 7 19.116.060 23  29.33.145 104  29.42.040 2 49.04.110 
407  47.60.420 8 19.116.070 24 29.54.121 105 29.68.080 3  49.04.120 
408 47.60.440 9 19.116.080 25  29.33.330 106 35A.29.105 4  49.04.130 
409 47.60.445 10 19.116.090 26  29.33.300 107 35A29.110 5 Purpose 
410  Repealer 11 19.116.100 27 29.33.310 108  53.12.035 n49.04.100 
411  46.68.210 12 19.116.110 28 29.33.320 109  54.12.010 73 1 7.68.020 
501  Leg.dir. 13 19.116.120 29  29.33.340 110 Гер. rev. 2 Eff. date 
502 n82.36.025 14 46.70.180 30 29.54.025 111 Leg. dir. n7.68.020 
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Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code 
Chap. Sec. — of Wash. Chap. Sec. — of Wash. Chap. Sec. оѓ Wash. Chap. Sec. of Wash. Chap. Sec. оѓ Wash. 
74 1 28A.400.350 4 28А.230.250 12 43.131.370 | 120 1 48.44.010 2 Ет. 
75 1 43.19.554 5 28А.230.260 13 90.70.902 2 48.44.033 130 1 48.01.050 
76 1 48.29.020 6 28А.230.190 14  Repealer 3  48.44.035 131 1 35.21.755 
2 48.29.040 7  Leg.dir. 116 1 Finding 4  48.44.037 132 1 Findings 
77 1 28А.625.020 | 102 1 Purpose 2 90.48.315 5 48.44.020 п43.20.240 
78 1  Repealer 19.112.005 3 90.48.371 6  48.44.026 2 43.70.130 
79 1 11.12.020 2 19.112.010 4 90.48.372 7 48.44.030 3 43.20.240 
80 1 51.44.100 3 19.112.020 5 90.48.373 8 48.44.057 4  70.119A.060 
2 Ет. 4 19.112.030 6 90.48.374 9 48.44.070 5 80.28.110 
81 1 60.04.250 5 19.112.040 7 90.48.375 10 48.44.080 6 80.28.022 
82 1 43.200.200 6 19.112.050 8 90.48.376 11 48.44.055 7 Sev. 
2 43.200.210 7 19.112.060 9  90.48.377 121 1 48.18.285 п43.20.240 
3 70.98.098 8 19.112.070 10 90.48.378 2  Repealer 8 Ет 
4 70.98.095 9 19.112.080 11 Temporary | 122 1 11.88.005 133 1 Findings 
5 Temporary 10 Sev. 12 90.48.387 2 11.88.010 n36.94.140 
83 1 18.64.005 19.112.901 13 90.48.388 3 11.88.020 2 36.94.140 
2  Repealer 11 Short t. 14 90.48.400 4  11.88.030 3  43.70.190 
3 n18.64.005 19.112.900 15 90.48.381 5 11.88.040 4 43.70.195 
84 1 77.04.010 12 Eff. date 16 90.48.385 6 11.88.045 5 43.70.200 
2 77.04.055 19.112.902 17 90.48.320 7 11.88.080 6 43.155.070 
3 77.12.655 103 1 28A.505.200 18 90.48.336 8 11.88.090 7 43.155.065 
4 77.32.320 104 1 43.110.010 19  90.48.338 9  11.88.095 8 70.119A.040 
5 77.32.340 2 43.110.030 20  90.48.350 10 11.88.100 9 8.25.280 
6 77.32.350 3 82.44.160 21 90.48.330 11 11.88.105 10 70.05.070 
7 77.32.360 105 1 46.37.420 22 90.48.335 12 11.88.107 11 Temporary 
8  Repealer 2 46.37.425 23 90.48.355 13 11.88.160 12 беу. 
85 1 18.85.230 3 46.61.455 24 90.48.360 14 11.88.120 п36.94.140 
86 1 Тетрогагу | 106 1 43.250.020 25 90.48.383 15 11.88.125 13 Ет. 
2 Арргор. 2 43.250.030 26 88.16.195 16 11.88.130 134 1 Intent 
3 Em. 3 43.250.060 27 88.16.090 17 11.88.140 31.35.010 
87 1 Temporary 4 43.250.070 28  88.16.100 18  11.88.150 2 31.35.020 
88 1 28B.15.558 5 43.84.090 29 88.40.005 19 11.92.035 3 31.35.030 
89 1 Finding 107 1 54.16.310 30 88.40.010 20 11.92.040 4 31.35.040 
n43.20A.720 | 108 1 47.17.255 31 88.40.020 21 11.92.043 5 31.35.050 
2 43.20А.720 2 417.17.375 32 88.40.030 22 11.92.095 6 31.35.060 
3 43.20А.725 | 109 1 81.80.430 33  Contingency 23 11.92.050 7 31.35.070 
4 43.20А.730 2 Ет. 34  Leg.dir. 24 11.92.053 8 31.35.080 
5  Repealer 110 1 Finding 35 Sev. 25 11.92.056 9 31.35.090 
6 Ет. п77.12.710 п90.48.371 26 11.92.060 10 31.35.100 
90 1 28А.405.025 2 77.12.710 117 1 Purpose 27 11.92.090 11 Sev. 
91 ] Purpose 3  Contingency 88.44.005 28 11.92.100 31.35.900 
n75.08.460 111 1 61.24.030 2 88.44.010 29 11.92.110 12 Leg. dir. 
2 75.08.460 2 61.24.100 3 8844020 30 11.92.115 13  Approp. 
3  Vetoed 112 1 88.16.090 4 88.44.030 31 11.92.130 14 Ет. 
92 1 68.60.010 113 1 70.94.656 5 88.44.040 32 11.92.140 135 1 288.50.140 
2 68.60.020 114 1 70.95С.010 6 88.44.050 33 11.92.150 2 Ет. 
3 68.60.030 2 70.95С.020 7 88.44.060 34 11.92.160 136 1 70.88.070 
4 68.60.040 3 70.95С.030 8 88.44.070 35 11.92.170 2 43.51.290 
5 68.60.060 4 70.95.720 9 88.44.080 36 11.92.180 3 70.88.080 
6 Leg. dir. 5 70.95C.040 10 88.44.090 37 11.92.185 137 1 90.62.040 
7 68.04.040 6 70.95С.200 11 88.44.100 38 Eff. date 138 1 Temporary 
8 Leg. rev. 7  70.95C.210 12 88.44.110 n11.88.005 2 Temporary 
9  Repealer 8 70.95С.220 13  88.44.120 123 1 81.80.440 3 Temporary 
93 1 43.34.080 9  70.95C.230 14 88.44.130 2 81.80.450 4 Арргор. 
94 1 Finding 10  70.95C.240 15 88.44.140 3 81.80.460 139 1 Intent 
п46.37.195 11 70.95Е.010 16 88.44.150 4 Ет п42.17.020 
2 46.37.195 12 70.95E.020 17 88.44.160 124 1 Finding 2 42.17.020 
95 1 46.37.430 13 70.95Е.030 18 88.44.170 19.98.100 3 42.17.170 
2 46.37.435 14 70.95Е.040 19 88.44.180 2 19.98.110 4 42.17.180 
3 46.63.020 15 70.95Е.050 20 88.44.190 3 19.98.120 5 42.17.200 
96 1 28А.335.040 16  70.95E.060 21 88.44.200 4 19.98.130 140 1 2.36.095 
97 1 47.17.820 17 70.95Е.070 22 88.44.210 5 19.98.140 141 1 82.04.333 
98 1 42.30.140 18 70.95Е.080 23 88.44.220 6 19.98.150 142 1 15.74.005 
99 1 70.58.030 19  70.95E.090 24 Sev. 7 Sev. 2 15.74.010 
100 1 43.20B.635 20 70.95E.100 88.44.900 19.98.911 3 15.74.020 
2 74.09.180 21  Repealer 25 Ef. dates 8 Leg. dir. 4 15.74.030 
3 43.20B.040 22  Leg.dir. 88.44.901 9 Eff. date 5 15.74.040 
4  4320B.050 23 Sev. 26  Leg.dir. 19.98.912 6  15.74.050 
5 74.09.290 70.95E.900 | 118 1 80.36.370 125 1 66.28.042 7 15.74.060 
6 Тетрогагу 24 Ет. 119 1 48.46.020 2 66.28.043 8 Leg. dir. 
7 43.20B.060 | 115 1 43.88.030 2 48.46.030 3  Exp.date 9 Sev. 
8  43.20B.070 2 90.70.011 3 4846.040 n66.28.042 15.74.900 
9 Leg. rev. 3 90.70.045 4 48.46.225 126 1 44.05.090 10 Ет. 
10 Leg. rev. 4 90.70.055 5 48.46.235 127 1 43.31.556 143 1 29.07.260 
11 Leg. rev. 5 90.70.060 6 4846240 128 ]  Vetoed 2 29.07.270 
12  Repealer 6  90.70.070 7 4846.243 2 70.94.473 3  29.07.280 
13  Applic. 7  90.70.080 8 48.46.245 3 70.94.477 4 29.07.290 
n43.20B.060 8 90.70.090 9  48.46247 4 70.94.715 5 29.07.300 
101 1 28А.230.220 9 90.70.065 10 48.46.420 5 70.94.483 6 46.20.155 
2 28А.230.230 10 90.70.075 11 48.80.030 6 70.94.480 7 29.07.070 
3  28A.230.240 11 43.131.369 12 Repealer 129 1 Approp. 8 29.07.080 
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29.07.140 
29.07.310 
29.07.320 
29.85.200 
Eff. date 
n29.07.260 
75.10.180 
75.10.190 
75.10.200 
75.10.210 
75.10.030 
75.10.110 
75.10.120 
75.12.090 
26.33.343 
26.33.345 
26.33.330 
26.33.340 
26.33.020 
26.33.160 
26.33.190 
26.33.200 
26.33.300 
26.33.350 
26.33.390 
43.43.830 
74.13.031 
36.23.090 
18.22.005 
18.22.010 
18.22.013 
18.22.014 
18.22.015 
18.22.035 
18.22.025 
18.22.040 
18.22.060 
18.22.082 
18.22.083 
18.22.110 
18.22.120 
18.22.125 
18.22.191 
18.22.210 
18.22.230 
Vetoed 
Short t. 
18.22.950 
Repealer 
Findings 
n28A.630.070 
28A.630.070 
28A.630.075 
Leg. dir. 
Repealer 
n9A.44.150 
9A.44.150 
Sev. 
n9A.44.150 
Em. 
70.96A.150 
70.96A.020 
70.96A.140 
74.09.790 
70.96A.090 
70.96A.180 
70.96A.110 
70.96A.120 
70.96A.320 
Em. 
7.48.050 
7.48.052 
7.48.054 
7.48A.010 
7.48A.020 
Sev. 
n7.48.050 
72.01.045 
28B.15.380 
28B.15.520 
28B.35.361 
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| Chap. Sec. of Wash. 


28B.40.361 
9.68A.070 
9.94A.1241 
Eff. date 
n9.68A.070 
43.63A.115 
Vetoed 
70.94.431 
70.94.475 
Repealer 
Temporary 
Temporary 
Temporary 
28A.310.200 
18.71.095 
28A.315.685 
28A.315.110 
28A.315.660 
28A.315.470 
28A 315.580 
28A.315.590 
28A.315.650 
41.04.340 
79.90.210 
79.90.215 
79.90.240 
79.96.080 
79.96.085 
75.28.287 
75.10.140 
79.01.765 
79.96.130 
74.38.070 
Vetoed 
26.23.090 
64.34.020 
64.34.200 
64.34.304 
64.34.352 
64.34.360 
64.34.364 
64.34.372 
64.34.354 
64.34.400 
64.34.415 
64.34.417 
64.34.425 
64.34.440 
64.34.452 
64.34.418 
Eff. date 
n64.34.020 
43.180.020 
43.180.300 
43.180.310 
43.180.320 
43.180.330 
43.180.340 
43.180.350 
43.180.360 
Vetoed 
- Leg. dir. 
Failed to 
become law 
by reason of 
the rejection 
of 1990 
SJR 8212 
59.20.060 
59.20.074 
60.72.010 
80.04.130 
80.36.420 
80.36.430 
80.36.440 
80.36.460 
80.36.470 
80.36.475 
n80.36.410 
Repealer 
59.21.010 
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Rev. Code 


Chap. Sec. of Wash. 


59.21.020 
59.21.030 
59.21.035 
59.21.050 
59.21.060 
82.45.090 
82.08.065 
59.21.080 
59.22.060 
Eff. date 
n59.21.060 
Repealer 
7.715.035 
3.62.060 
12.40.020 
Eff. date 
n7.75.035 
Finding 
n70.98.050 
70.98.050 
59.20.060 
5.44.140 
26.26.040 
43.22.495 
43.63A.460 
46.12.295 
Vetoed 
9.40.100 
18.160.010 
18.160.020 
18.160.030 
18.160.040 
18.160.050 
18.160.060 
18.160.070 
Vetoed 
18.160.080 
Leg. dir. 
18.160.900 
Eff. date 
18.160.901 
Sev. 
18.160.902 
23B.01.220 
23B.01.410 
23B.01.510 
23B.01.580 
23B.14.200 
23B.14.340 
23B.15.010 
23B.15.020 
23B.15.300 
23B.06.400 
23B.07.270 
23B.12.010 
Eff. date 
n23B.01.220 
11.96.070 
11.108.025 
11.108.050 
Em. 
11.44.066 
11.56.030 
11.56.280 
11.62.020 
11.68.110 
83.110.030 
11.02.100 
11.02.110 
11.02.120 
Repealer 
67.40.030 
67.40.040 
67.40.045 
Approp. 
Leg. dir. 
35.20.200 
2.43.030 
Leg. rev. 
29.04.200 
43.135.060 
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82.38.080 
2.08.062 
2.08.065 
2.32.1480 
п2.08.062 
Intent 
n48.21.045 
48.21.045 
48.44.023 
48.46.066 


Temporary 
Sev. 


n48.21.045 
28C.04.015 
28C.04.024 
28C.04.035 
28C.04.045 
28C.10.020 
28C.10.030 
28C.10.050 
28C.10.084 
28C.10.110 
28C.10.120 
Temporary 
Exp. date 
n28C.04.015 
Em. 
Sev. 
n28C.04.015 
35.21.747 
8.12.020 
35.22.280 
35.92.040 
19.16.100 
224.010 
41.54.010 
41.54.030 
41.54.061 
41.40.120 
41.54.040 
Repealer 
Em. 
35.62.021 
35.62.031 
35.62.041 
Repealer 
58.17.310 
Findings 
n77.12.720 
77.12.720 
77.12.730 
77.12.740 
Тетрогагу 
9.41.070 
Repealer 
Approp. 
1 #7 1A.010 
18.714.020 
18.714.030 
18.714.040 
18.714.050 
18.71A.060 
18.714.070 
Repeat 01 
Repealer 
18.71A.085 
18.71.015 
18.71.030 
Repealer 
46.16.045 
19.86.110 
9A.32.030 
Intent 
n90.58.140 
90.58.140 
69.04.950 
69.04.955 
69.04.960 
69.04.965 
69.04.970 
69.04.975 


Rev. Code 
Chap. Sec. of Wash. 
7 69.04.980 
8 n69.04.950 
9 69.04.810 
10 Leg. dir. 
203 1 18.44.070 
2 62A3-512 
204 1 Findings 
п51.44.170 
2 51.44.170 
3 41.06.490 
4 28B.16.300 
5 51.32.300 
6 ЕЁ date 
п51.44.170 
205 1 35.42.200 
206 1-8 Failed to 
become law. 
See 1990 
c 206 § 6. 
74.46.481 
Em. 
43.105.005 
43.105.017 
43.105.020 


207 1 
2 
1 
2 
3 
4 Vetoed 
5 
6 
7 
8 
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208 


Vetoed 
43.105.041 
43.105.052 
28A.300.190 
28B.80.600 
10 28B.50.242 
11  Vetoed 
12 Tempora 
13 43.105.05 


17 Em. 

] 51.14.020 
2 51.28.070 
3 Eff. date 
n51.14.020 
46.64.020 
46.52.020 
46.20.336 
46.20.338 
46.20.342 
46.20.420 
46.65.090 
19.36.100 
19.36.120 
19.36.110 
19.36.130 
19.36.140 
Eff. date 
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213 Finding 
64.44.005 
64.44.010 
64.44.020 
64.44.030 
64.44.040 
64.44.050 
64.44.060 
Temporary 
64.44.070 
64.44.080 
Applic. 
64.44.900 
12 69.50.505 
13 69.50.511 
14 Sev. 
64.44.901 
15 Гер. dir. 
16 Contingency 
17 Eff. date 
п64.44.010 
214 1 82.27.060 
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Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code 
Chap. Sec. оѓ Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. оғ Wash. Chap. Sec. оғ Wash. 
215 1 14.08.120 2 70.44.060 5 13.34.130 40 46.20.161 256 1 42.17.310 
216 1 82.24.030 3 35.61.210 6 13.34.150 41 46.20.181 2 42.17.311 
2 82.24.040 4 84.52.010 7 13.34.180 42 46.20.270 257 1 33.38.070 
3 82.24.050 5  Repealer 8 13.50.010 43 46.20.285 2 3.38.080 
4 82.24.110 235 1 88.08.070 9 13.50.100 44 46.20.293 3  Vetoed 
5 82.24.130 2 88.08.080 10 26.44.115 45 46.20.311 4 Ет. 
6 82.24.250 236 1 9А.36.031 11 Sev. 46 46.20.326 258 1 47.42.020 
7 Ет. 237 1 6.15.020 п13.34.060 47 46.20.342 2 47.42.040 
217 1 46.44.105 2 Sev. 247 1  Vetoed 48  Vetoed 3 47.40.105 
218 1 69.41.120 п6.15.020 2 80.36.522 49 46.20.911 4 Finding 
2 Em 3 Em 3 80.36.524 S0  46.25.120 n47.40.100 
219 1 Finding 238 1 46.12.030 4 80.36.530 51 46.29.110 5 47.40.100 
п69.41.030 2 46.12.040 248 1 69.50.101 52 46.29.330 259 1 27.12.040 
2 69.41.030 3 46.12.050 2 69.50.505 53 46.29.430 2 35А.02.020 
3 69.50.101 4 46.12.101 249 1 Findings 54  46.29.610 3  35A.02.060 
4 Em. 5  46.12.120 n2.10.146 55 Vetoed 4  35A.06.040 
220 1 39.44.200 6 46.12.124 2 2110.146 56 46.61.655 5  35A.07.020 
2 39.44.210 7 46.70.120 3 41.26.460 57 46.61.685 6  35A.07.050 
221 1 80.36.540 8  Repealer 4 41.32.498 58 46.61.688 7 35А.08.040 
222 1 41.04.205 9 Efl. date 5 41.32.530 59 46.63.020 8 35А.09.020 
2 41.05.011 | п46.12.030 6 41.32.785 60 46.64.048 9  35A.09.040 
3 41.05.021 239 1 19.118.021 7 41.40.185 61 46.64.020 10 35A.10.030 
4 41.05.031 2 48.96.005 8 41.40.190 62 46.65.070 11  35A.15.010 
5 41.05.090 3 48.96.025 9 41.40.188 63 46.70.029 12 52.02.030 
6 41.05.026 4 48.96.045 10 41.40.660 64 46.70.041 13 52.06.020 
7  Vetoed 5  48.96.047 11 41.40.270 65 46.70.061 14 52.14.015 
223 1 Temporary 6  48.96.030 12 41.32.497 66 46.70.083 15 53.04.020 
2 Temporary 7  48.96.040 13 210144 67  46.70.085 16  53.04.080 
3 Temporary 8  48.96.050 14 41.26.510 68 46.76.040 17 53.04.085 
4 Ехр. date 9 48.96.060 15 41.32.520 69 46.79.010 18 53.04.110 
224 1 83.100.020 10  Leg.dir. 16 41.32.805 70 46.79.020 19 53.12.060 
2 11.108.010 11 ЕЁ date 17 41.40.150 71 46.79.070 20 53.46.020 
225 1 11.08.170 48.96.901 18 41.40.700 72 46.80.030 21 56.04.030 
2 11.08.111 240 1 Finding 19 41.26.470 73  46.82.410 22  56.04.050 
3  11.08.300 n47.39.070 20  41.32.790 74  46.87.022 23  56.12.015 
226 1 16.52.300 2 47.39.070 21 41.40.670 75 46.87.025 24 56.12.030 
227 1 7.64.010 3 47.39.020 22  Repealer 76 | Vetoed 25 56.24.070 
2 17.64.020 241 1 46.04.400 23 Savings 71  46.87.270 26 5624200 
3  7.64.035 2  46.61.055 Table of 78 46.90.300 27 57.04.030 
4  7.64.045 3  46.61.060 dispo. 79  82.36.010 28 57.04.050 
5 17.64.047 4 46.61.235 п41.32.493 80 82.36.190 29 57.12.015 
6 17.64.050 5 46.61.240 24 Арргор. 81 82.38.040 30 57.12.020 
7 717.64.100 6 46.61.250 250 1 46.16.301 82 82.38.050 31 57.24.010 
8 17.64.110 7 46.61.266 2 46.16.305 83 82.38.070 32 57.24.190 
9 17.64.115 8 46.61.370 3 46.16.309 84 82.38.090 33 68.52.220 
10  Repealer 9 46.61.375 4 46.16.313 85 82.38.120 34 68.52.250 
11 Sev. 10 46.37.193 5 46.16.316 86  Repealer 35 68.54.010 
7.64.901 11 28А.160.115 6 46.16.319 87  Vetoed 36 68.54.020 
228 1 62A.1-201 242 1 67.40.100 7 46.16.323 88 46.61.205 37 68.54.030 
229 1 82.33.010 2  Applic. 8  46.16.327 89  46.01.140 38 70.44.020 
2 82.33.020 n67.40.100 9  46.16.332 90 88.02.230 39  70.44.040 
3  41.06.087 243 1 Findings 10 46.16.335 91 73.04.115 40  Repealer 
4 43.88.020 28В .107.005 11 46.16.350 92 Sev. 260 1 Findings 
5  Leg.rev. 2 28B.107.010 12  Repealer n46.16.301 n80.36.550 
6 Temporary 3  28B.107.020 13 10.05.060 93 Ef. dates 2 80.36.5501 
7 Temporary 4  28B.107.030 14 46.01.030 n46.16.301 3  80.36.550 
8 Temporary 5  28B.107.040 15  46.01.090 251 1 54.04.070 4 Арргор. 
9 Тетрогагу 6  28B.107.050 16 46.01.100 252 1 36.32.010 261 1 15.13.250 
10 Тетрогагу 7 28А.405.020 17 46.04.303 2 36.32.055 2 15.13.260 
11 Тетрогагу 8 Exp. date 18 46.04.304 3 36.32.0552 3 15.13.270 
12 Ef. date 28B.107.900 19 46.04.305 4 36.32.0554 4  15.13.310 
n41.06.087 9  28A.300.200 20  46.04.330 5 36.32.0556 5 15.13.320 
230 1 43.43.759 10  Leg.dir. 21 46.04.408 6 36.32.0558 6 15.13.335 
2 43.43.758 244 1 69.50.435 22 46.04.580 7 36.32.070 7 15.13.350 
3 43.43.754 245 1 50.04.030 23 46.09.030 8 36.16.030 8 15.13.370 
4  Vetoed 2 50.04.205 24 46.09.080 9 Eff. date 9 15.13.380 
5 Em. 3  50.04.206 25  46.09.140 253 ] Purpose 10 15.13.410 
231 1 88.12.070 4 50.20.160 26 46.10.050 п43.70.330 11 15.13.420 
2 88.12.040 5 50.20.190 27 46.10.140 2 43.70.330 12 15.13.440 
3 88.02.095 6 50.24.110 28 46.12.070 з 43.70.340 13 15.13.470 
4 Ef. date 7 50.29.025 29  46.12.140 4  70.54.110 14  15.13.490 
n88.12.070 8  50.29.070 30  46.12.151 5 43.63А.500 | 262 1 29.62.090 
5 Sev. 9 50.44.060 31 46.12.181 6 43.63А.510 2 29.36.070 
n88.12.070 10 49.30.005 32 46.16.270 7 36.34.135 263 1 10.95.160 
232 1 Finding 11 n50.04.030 33  46.20.021 8  Approp. | 2 10.95.200 
п46.12.380 12 Eff. dates 34 46.20.055 254 1 53.36.030 264 ї 19.02.070 
2 46.12.380 п50.04.030 35 46.20.091 2 Ет. 2 19.02.075 
3 46.12.390 246 1 13.34.060 36 456.20.100 255 1 Temporary 3 19.02.885 
233 1 47.17.021 2 13.34.270 37 46.20.118 2  Temparary ' 4  Vctocd 
2 Temporary 3 13.34.080 38  46.20.119 3 Temporary 5 Ef. date 
234 1 84.52.043 4 13.34.090 39 46.20.130 4 Ет. | n 19.02.070 
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47.28.170 
36.78.060 
36.78.070 
36.78.110 
47.26.121 
47.01.250 
82.24.120 
82.24.180 
Eff. date 

n82.24.120 
Vetoed 
Vetoed 
Temporary 
Vetoed 
Vetoed 
Vetoed 
70.168.010 
70.168.900 
70.168.050 
70.168.015 
70.168.020 
18.73.040 
18.73.050 
70.168.060 
70.168.070 
70.168.080 
70.168.090 
70.170.100 
70.168.100 
70.168.110 
70.168.120 
70.168.130 
70.168.040 
18.71.205 
18.71.212 
18.71.215 
18.76.050 
18.73.010 
18.73.030 
18.73.081 
18.73.130 
70.168.140 
Leg. rev. 
Repealer 
Leg. dir. 
Sev. 


70.168.901 
Em. 
Contingency 
Short t. 
43.70.440 
Finding 
43.70.400 
43.70.410 
43.70.420 
Vetoed 
43.70.430 
46.37.530 
46.37.535 
Leg. dir. 
Approp. 
Fading 
70.180.005 
70.180.020 
70.180.030 
70.180.040 
Finding 
70.180.007 
70.180.010 
70.180.050 
70.180.060 
28B.20.500 
70.180.070 
70.180.080 
70.180.090 
70.180.100 
Finding 
70.180.009 
70.180.110 
70.180.120 
70.180.900 
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Chap. Sec. of Wash. 


272 


273 


274 


275 


276 
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70.175.130 
70.180.910 
Finding 
48.45.005 
48.45.007 
48.45.010 
48.45.020 
48.45.030 
Approp. 
Em. 
Leg. dir. 
70.180.130 
Leg. dir. 
Contingency 
Temporary 
Temporary 
Temporary 
Temporary 
Temporary 
Temporary 
Sev. 
Exp. date 
Contingency 
Em. 
36.93.150 
36.93.152 
Sev. 
n36.93.150 
Em. 
Findings 
n41.32.010 
41.32.010 
41.40.010 
41.40.450 
41.32.013 
41.04.445 
41.32.350 
41.32.403 
41.32.775 
41.40.120 
41.40.690 
41.26.500 
41.32.800 
2.10.155 
41.32.780 
41.32.005 
Constr. 
n41.32.010 
Intent 
n41.32.010 
Applic. 
n41.40.690 
Contingency 
Eff. date 
n41.32.010 
Repealer 
Vetoed 
Approp. 
Approp. 
n69.50.520 
Temporary 
Repealer 
Intent 
n13.32A.020 
13.32A.020 
13.32A.030 
13.32A.040 
13.32A.050 
13.32A.090 
13.32A.120 
13.32A.130 
13.32A.140 
13.32A.150 
13.32A.160 
13.32А.192 
13.32А.194 
13.32А.196 
13.32А.198 
13.32А.250 
Тетрогагу 
Leg. dir. 
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п 13.32А.020 
Sev. 

n13.32A.020 
Contingency 
Temporary 
Temporary 


Approp. 
Uncod. 
Finding 

п 43.63А.450 
43.63A.450 
Vetoed 
Contingency 
Leg. dir. 
Sev. 

п 43.63А.450 
43.131.367 
43.131.368 
Constr. 

n 36.58.090 
Em. 

Intent 
n70.54.230 
70.54.230 
70.54.240 
70.54.250 
70.54.260 
70.54.270 
Leg. dir. 
Contingency 
Findings 

п 43.31.205 
43.31.205 
43.31.215 
Арргор. 
28В.20.462 
28В.20.464 
28В.20.466 
28В.20.468 
28В.20.470 
28В.20.472 
Leg. dir. 
Vetoed 
84.48.080 
84.36.043 
84.36.805 
84.36.810 
84.52.110 
84.36.030 
84.36.805 
Constr. 

n 84.36.030 
Exp. date 

n84.52.110 
Finding 

n74.13.250 
74.13.250 
Contingency 
74.13.260 
Contingency 
Failed to 
become law. 
See 1990 
c 284 $ 7. 

Contingency 
74.13.270 
Contingency 
74.13.280 
74.13.290 
74.13.300 
74.13.310 
Contingency 
74.13.320 
Failed to 
become law. 
See 1990 
c 284 $ 18. 
Temporary 
Contingency 
Failed to 
become law. 
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Rev. Code Rev. Code 
Chap. Sec. of Wash. 
See 1990 3 Temporary 
c 284 $ 20. 4 Contingency 
Contingency | 293 1 47.02.120 
Failed to 2 47.02.130 
become law. 3 47.02.140 
See 1990 4 47.02.150 
c 284 § 22. 5 47.02.160 
Contingency 6 47.02.170 
74.13.330 7 47.02.180 
13.32A.210 8 47.02.190 
13.34.260 9  Leg.dir. 
Leg. dir. 10 Sev. 
Eff. date n47.02.120 
n74.13.250 11 Em. 
Failed to 294 1 52.18.010 
бесоте Іам. 2 52.18.020 
See 1990 3 52.18.030 
c 284 $ 30. 4 52.18.040 
Failed to 5 52.18.050 
become law. 6 52.18.060 
See 1990 7 52.18.065 
c 284 § 30. 8 52.18.070 
Contingency 9 52.18.080 
13.34.020 10 52.18.090 
13.34.130 11 Sev. 
13.34.190 52.18.901 
Contingency 12 Em. 
13.04.033 295 1 90.54.010 
Findings 2 90.54.030 
n74.04.005 3 90.54.045 
74.04.005 4 Contingency 
Vetoed 5 Ет 
26.33.295 296 1 Purpose 
74.13.150 74.09.405 
Temporary 2 74.09.415 
74.13.109 3  Vetoed 
74.13.130 4 74.09.425 
Contingency 5 74.09.435 
Sev. 6 74.09.010 
n74.04.005 7 Repealer 
28A.625.210 8 Leg. dir. 
Contingency 9 Eff. date 
Findings n74.09.405 
28B.108.005 | 297 ] 43.131.010 
28B.108.010 2 43.131.050 
28B.108.020 3 18.51.910 
28B.108.030 4 18.51.911 
28B.108.040 5 18.73.920 
28B.1C8.050 6 18.73.921 
28B.108.060 7 18.83.910 
28B.108.070 8 18.83.911 
Leg. dir. 9 43.31.091 
Vetoed 10 43.31.092 
28В.80.450 11 18.36А.910 
Intent 12 18.36А.911 
28В.101.005 13 18.19.910 
28В.101.010 14 18.19.911 
28B.101.020 15 18.06.910 
28B.101.030 16 18.06.911 
28B.101.040 17 18.74.010 
28B.10.569 18 Eff. date 
Leg. dir. 19 18.74.012 
Repealer 20 43.131.371 
28B.30.630 21 43.131.372 
28B.30.632 22 53.31.910 
28B.30.634 23 53.31.911 
28B.30.636 24 67.16.910 
Contingency 25 67.16.911 
Leg. dir. 26  Repealer 
28B.30.638 27  Repealer 
Temporary 28 Leg. rev. 
Temporary 29  Repealer 
Temporary | 298 1-38 Par. veto 
Contingency Omnibus 
Exp. date Approp. Act 
46.61.500 (Uncod.) 
Vetoed 39 Finding 
Vetoed 47.86.010 
46.61.005 40  47.86.020 
Temporary 41  47.86.030 
Temporary 42  47.86.040 
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Rev. Code 
Chap. Sec. — of Wash. 
43  47.86.050 
44  47.86.060 
45 Exp. date 
47.86.900 
46  Leg.dir. 
Sev. 
47.86.901 
48 Em. 
299 1-501 Раг. veto 
Omnibus 
Approp. Act 
(Uncod.) 
502 Sev. 
503 Em. 
300 
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n28A.300.164 
28A.300.164 
Vetoed 
Repealer 
Vetoed 
Vetoed 
Vetoed 
Vetoed 
Vetoed 
Vetoed 
Vetoed 
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35.21.300 
35.21.301 
54.16.285 
54.16.286 
80.28.010 
80.28.011 
Тетрогагу 
Тетрогагу 
Ет. 
26.09.100 
26.09.170 
26.09.175 
Vetoed 
26.19.050 
26.19.070 
26.19.080 
Vetoed 
26.19.090 
26.19.100 
Vetoed 
26.19.110 
26.16.205 
Vetoed 


74.204.020 


26.09.909 
26.18.190 
26.09.225 
26.19.020 
26.19.040 


74.204.055 


26.18.210 
26.09.173 
26.10.195 
26.18.220 
26.09.006 
26.10.015 
26.26.065 
Repealer 
Eff. dates 
n26.09.100 
Sev. 
n26.09.100 
48.04.010 
48.17.110 
48.17.160 
48.17.180 
48.17.450 
48.17.540 
48.21.180 
48.30.140 
48.30.150 
48.30.210 
48.30.230 
48.44.240 
48.30.260 
48.46.350 
Repealer 
Temporary 
Em. 
Purpose 
n36.32.570 
36.32.570 
82.46.070 
82.46.040 
82.46.060 
74.21.020 
74.21.030 
74.21.040 
74.21.050 
74.21.070 
74.21.190 
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Sev. 
n74.21.020 
Applic. 
n74.21.020 
Em. 


Approp. 
Em. 


71.24.035 
Finding 
n28A.225.220 
28A.225.220 
Temporary 
28A.225.225 
28A.225.230 
28A.225.270 
28A.225.280 
28A.225.290 
28A.225.300 
28A.225.310 
28A.225.320 
Temporary 
28A.230.090 
28A.600.300 
28A.600.310 
28A.600.320 
28A.600.330 
28A.600.340 
28A.600.350 
28A.600.360 
28A.600.370 
28A.600.380 
28A.600.390 
28A.600.395 
28A.600.400 
28B.15.067 
Leg. dir. 
Vetoed 
1254225225 


ev. 

n28A.225.220 
Em. 
28A.625.350 
28A.625.360 
28A.625.370 
28A.625.380 
28A.625.390 
Finding 

n28A.625.350 
28A.625.420 
Vetoed 
Leg. dir. 
S 


ev. 
284.625.900 
Approp. 
Intent 

n28A.400.200 
28A.400.200 
28A.400.350 
28A.400.270 
28A.400.275 
28A.400.280 
Temporary 
Leg. dir. 
Em. 
13.40.020 
71.09.020 
71.09.030 
71.09.060 
Eff. date 

n13.40.020 


Approp. 


Rev. Code 


Chap. Sec. оѓ Wash. 


14 


15 


17 
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Findings 
43.98A.005 
43.98A.010 
43.98A.020 
43.98A.030 
43.98A.040 
43.98A.050 
43.98A.060 
43.98A.070 
43.98A.080 
43.98A.090 
43.98A.100 
Sev. 
43.98A.900 
Temporary 
Leg. dir. 
43.99H.010 
43.99H.020 
43.99H.080 
43.99H.030 
43.99H.040 
43.99H.060 
43.83A.020 
43.99E.015 
43.99F.020 
75.48.020 
77.12.203 
n77.12.203 
Em. 
Sev. 
n43.99H.010 
Par. veto 
Omnibus 
Approp. Act 
(Uncod.) 
43.160.070 
Sev. 
n43.160.070 
Em. 
Finding 
36.70A.010 
36.70A.020 
36.70A.030 
36.70A.040 
36.70A.050 
36.70A.060 
36.70A.070 
36.70A.080 
36.70A.090 
36.70A.100 
36.70A.110 
36.70A.120 
36.70A.130 
36.70A.140 
36.70A.150 
36.70A.160 
36.70A.170 
Vetoed 
36.70A.180 
36.704.190 
43.63A.550 
35.63.125 
35A.63.105 
36.70.545 
Vetoed 
Vetoed 
Vetoed 
Vetoed 
Vetoed 
35.13.005 
35A.14.005 


Rev. Code 


Chap. Sec. of Wash. 


43.62.035 
36.94.040 
56.08.020 
57.16.010 
82.46.010 
82.46.030 
82.46.035 
82.46.040 
82.46.050 
82.46.060 
82.02.020 
82.02.050 
82.02.060 
Vetoed 
82.02.070 
82.02.080 
82.02.090 
59.18.440 
59.18.450 
58.17.060 
58.17.110 
47.80.010 
47.80.020 
47.80.030 
47.80.040 
47.80.050 
36.81.121 
35.77.010 
35.58.2795 
76.09.050 
76.09.060 
19.27.097 
Intent 
n43.210.010 
43.210.010 
43.210.020 
43.63A.560 
43.31.005 
43.31.035 
43.63A.065 
43.31.097 
Tempora 
43.160.060 
43.168.050 
Vetoed 
Vetoed 
43.17.065 
Vetoed 
Vetoed 
Vetoed 
Vetoed 
43.155.070 
Vetoed 
Vetoed 
Contingency 
36.70A.800 
Leg. dir. 
Sev. 
36.70A.900 
36.70A.901 
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Rev. Code 

Chap. Sec. оѓ Wash. 
1 1 Finding 

82.14.300 


101 Temporary 
102  82.14.310 
103 82.14.315 
104  82.14.320 
105 82.14.330 
106 Temporary 
201 82.14.050 
202  82.14.060 
203  43.84.090 
204 43.84.092 
205 Applic. 
n82.14.050 
301  63.29.135 
302 63.29.190 
303 Applic. 
n63.29.135 
401 46.16.216 
402 46.20.270 
501-525 Failed to 
become law 
by reason of 
the rejection 
of 1990 
HJR 4231 
601 43.135.060 
701 82.14.210 
801 82.44.110 
901 82.14.340 
902 81.104.170 
1001 82.14.301 
1101 Арргор. 
1102 Тетрогагу 
1103 42.17.310 
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Rev. Code 
of Wash. 


42.17.310 
Em. 
67.40.045 


15.36.425 
16.70.010 
16.70.020 
18.06.010 
18.06.020 
18.06.030 
18.06.050 
18.06.060 
18.06.070 
18.06.080 
18.06.110 
18.06.120 
18.06.130 
18.06.140 
18.06.160 
18.06.170 
18.06.180 
18.06.190 
18.19.020 
18.19.030 
18.19.050 
18.19.070 
18.19.080 
18.19.090 
18.19.100 
18.19.110 
18.19.120 
18.19.130 
18.19.140 
18.19.150 
18.19.160 
18.19.170 
18.19.180 
18.20.020 
18.20.060 
18.25.006 
18.25.017 
18.25.020 
18.25.040 
18.25.070 
18.25.075 
18.25.100 
18.26.020 
18.26.050 
18.26.070 
18.29.021 

18.29.045 
18.29.060 
18.29.071 

18.29.100 
18.29.110 
18.29.120 
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Chap. Sec. 


1991 REGULAR SESSION LAWS 


Rev. Code 
of Wash. 


18.29.130 
18.29.140 
18.29.150 
18.29.160 
18.29.180 
18.32.010 
18.32.030 
18.32.037 
18.32.040 
18.32.100 
18.32.110 
18.32.120 
18.32.160 
18.32.170 
18.32.180 
18.32.190 
18.32.195 
18.32.220 
18.32.520 
18.32.534 
18.32.745 
18.34.020 
18.34.030 
18.34.070 
18.34.080 
18.34.110 
18.34120 
18.35.010 
18.35.040 
18.35.060 
18.35.080 
18.35.090 
18.35.240 
18.35.250 
18.36А.020 
18.36А.030 
18.36А.040 
18.36А.050 
18.36А.060 
18.36А.070 
18.36А.080 
18.36А.090 
18.36А.100 
18.36A.110 
18.36A.120 
18.36A.130 
18.36А.140 
18.46.010 
18.46.050 
18.50.005 
18.50.010 
18.50.020 
18.50.034 
18.50.040 
18.50.045 
18.50.050 
18.50.060 
18.50.102 
18.50.105 
18.50.115 
18.50.135 


Chap. Sec. 


18.50.140 
18.50.150 
18.52.020 
18.52.060 
18.52.070 
18.52.100 
18.52.110 
18.52.130 
18.52A.020 
18.52A.030 
18.52B.050 
18.52B.080 
18.52B.110 
18.52B.120 
18.52B.150 
18.52B.160 
18.52C.020 
18.52C.030 
18.52C.040 
18.53.021 
18.53.050 
18.53.060 
18.53.070 
18.53.100 
18.53.140 
18.54.050 
18.54.070 
18.54.140 
18.55.020 
18.55.030 
18.55.040 
18.55.050 
18.55.060 
18.57.001 
18.57.020 
18.57.050 
18.57.080 
18.57.130 
18.57A.040 
18.59.020 
18.59.080 
18.59.090 
18.59.110 
18.59.150 
18.71.010 
18.71.015 
18.71.040 
18.71.050 
18.71.051 
18.71.080 
18.71.095 
18.71.200 
18.72.100 
18.72.120 
18.72.155 
18.72.306 
18.72.380 
18.72.400 
18.74.010 
18.74.010° 
18.74.020 


18.74.023 
18.74.035 
18.74.040 
18.74.050 
18.74.060 
18.74.070 
18.74.090 
18.74.095 
18.74.120 
18.76.020 
18.78.010 
18.78.050 
18.78.060 
18.78.080 
18.78.090 
18.78.100 
18.78.110 
18.78.225 
18.83.010 
18.83.025 
18.83.045 
18.83.050 
18.83.060 
18.83.072 
18.83.080 
18.83.090 
18.83.105 
18.83.170 
18.83.190 
18.84.020 
18.84.040 
18.84.050 
18.84.060 
18.84.070 
18.84.080 
18.84.090 
18.84.100 
18.84.110 
18.88.030 
18.88.080 
18.88.090 
18.88.160 
18.88.175 
18.88.190 
18.88.200 
18.88.220 
18.88A.020 
18.88A.050 
18.88A.070 
18.88A.080 
18.88A.090 
18.88A.100 
18.89.020 
18.89.050 
18.89.060 
18.89.070 
18.89.080 
18.89.090 
18.89.100 
18.89.110 
18.89.120 


Chap. Sec. 


236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 


Rev. Code 
of Wash. 


18.89.130 
18.89.140 
18.92.015 
18.92.035 
18.92.040 
18.92.047 
18.92.070 
18.92.100 
18.92.115 
18.92.120 
18.92.130 
18.92.140 
18.92.145 
18.104.040 
18.104.080 
18.104.110 
18.108.010 
18.108.020 
18.108.025 
18.108.040 
18.108.060 
18.108.070 
18.108.073 
18.108.085 
18.122.040 
18.122.060 
18.122.070 
18.122.080 
18.122.090 
18.122.120 
18.122.130 
18.122.140 
18.122.150 
18.130.060 
18.130.175 
18.130.190 
18.135.020 
18.135.030 
18.135.050 
18.135.055 
18.135.065 
18.135.080 
18.138.010 
18.138.020 
18.138.030 
18.138.040 
18.138.050 
18.138.060 
18.138.070 
18.138.080 
18.138.090 
19.32.110 
26.33.300 
28A.210.030 
28A.210.090 
28A.210.110 
28B.104.060 
42.17.2401 
43.03.028 
43.20B.020 
43.20B.110 
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Chap. Sec. 


297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 


Rev. Code 
of Wash. 


43.43.735 
43.59.030 
43.70.320 
43.83B.380 
43.99D.025 
43.99E.025 
69.30.010 
69.30.080 
70.05.053 
70.05.054 
70.05.055 
70.05.060 
70.05.070 
70.05.080 
70.05.090 
70.05.100 
70.05.130 
70.08.050 
70.12.015 
70.12.070 
70.22.020 
70.22.030 
70.22.040 
70.22.050 
70.22.060 
70.24.017 
70.24.100 
70.24.120 
70.24.130 
70.24.150 
70.24.400 
70.24.410 
70.30.081 
70.33.010 
70.40.020 
70.40.030 
70.40.150 
70.41.020 
70.41.130 
70.41.200 
70.41.230 
70.41.240 
70.47.060 
70.50.010 
70.54.040 
70.58.005 
70.58.107 
70.58.310 
70.58.320 
70.58.340 
70.62.210 
70.83.020 
70.83.030 
70.83.040 
70.83B.020 
70.90.110 
70.90.130 
70.90.210 
70.98.030 
70.104.010 
70.104.030 
70.104.040 
70.104.050 
70.104.055 
70.104.057 
70.104.060 
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70.104.080 
70.104.090 
70.116.010 
70.116.030 
70.118.020 
70.118.040 
70.119.020 
70.119А.020 
70.119А.080 
70.121.020 
70.127.010 
70.142.020 
70.142.050 
74.15.060 
43.70.115 
43.70.095 
Intent 
70.148.120 
70.149.130 
70.148.140 
70.148.150 
70.148.160 
70.148.170 
70.148.020 
82.23A.020 
Leg. dir. 
Sev. 
n70.148.120 
Em. 
11.40.010 
Em. 
11.108.025 
11.98.080 
11.86.041 
87.03.553 
16.67.040 
16.67.050 
16.67.060 
16.67.070 
76.12.067 
43.51.046 
70.93.095 
Approp. 
18.74.010 
18.74.012 
18.74.023 
18.74.140 
18.74.025 
Repealer 
Eff. dates 
n18.74.010 
82.04.434 
Eff. date 
n82.04.434 
74.15.110 
Repealer 
39.12.040 
18.88A.010 
18.88A.020 
18.88A.030 
18.884.040 
18.88A.140 
18.88A.050 
18.88A.150 
18.88A.060 
18.88A.070 


17 


18 
19 


20 


21 
2 


23 


24 
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18.88А.080 
18.88А.085 
18.88A.100 
18.88A.110 
18.88A.120 
18.88A.130 
Repealer 
Sev. 
18.88A.900 
16.65.030 
16.65.370 
16.65.420 
16.65.450 
16.65.044 
70.116.134 
18.43.020 
18.43.040 
18.43.050 
18.43.060 
18.43.070 
18.43.130 
18.43.100 
46.55.100 
46.55.140 
81.29.050 
Approp. 
Approp. 
Approp. 
Approp. 
Em. 
Findings 
Purpose 
40.24.010 
40.24.020 
40.24.030 
40.24.040 
40.24.050 
40.24.060 
40.24.070 
40.24.080 
40.24.090 
42.17.310 
42.17.311 
26.04.175 
29.01.155 
Temporary 
Leg. dir. 
Eff. dates 
40.24.900 
Finding 
Purpose 
43.290.005 
43.290.010 
Vetoed 
43.290.020 
Vetoed 
Leg. dir. 
43.31.145 
n43.290.005 
Temporary 
Vetced 
Temporary 
Temporary 
Temporary 
Constr. 


Chap. Sec. 
15 

25 1 
2 

3 

26 1 
2 

3 

4 

5 

6 

27 1 
2 


28 


29 


30 


31 
32 


33 


34 
35 


-O0 tA & шш t0— AUN же ке NK WN = ш МЮ ta DW 


— 


н Ow ооз оо tA hU м 


— pt 


Rev. Code 
of Wash. Chap. Sec. 
Eff. date 23 
43.290.900 24 
38.40.060 25 
Applic. 26 
n38.040.060 27 
Em. 28 
36.18.005 29 
36.18.010 30 
65.04.015 31 
65.04.030 32 
65.04.040 33 
65.04.050 34 
Finding 35 
76.13.005 36 
Purpose 37 
76.13.007 38 
76.13.010 39 
76.13.020 40 
76.13.030 41 
Leg. dir. 42 
36.96.800 43 
85.38.225 44 
85.38.217 45 
71.24.035 46 
71.24.045 47 
71.24.300 48 
69.41.030 49 
Em. 50 
49.30.005 51 
9.944.030 52 
9.94A.310 53 
9.94A.320 54 
69.50.435 55 
3.66.020 56 
10.14.150 57 
60. 10.020 58 
60.11.060 59 
4.24.130 60 
2.24.040 61 
Eff. date 62 
n3.66.020 63 
Temporary 64 
Intent 65 
n41.26.005 66 
Temporary 67 
Repealer 68 
Leg. rev. 69 
Leg. rev. 70 
Leg. rev. 71 
Leg. rev. 72 
Leg. rev. з 73 
Leg. rev. 74 
Leg. rev. 75 
Applic. 76 
n41.40.690 77 
41.26.005 78 
41.26.030 79 
41.26.035 80 
41.26.040 81 
41.50.055 82 
41.26.080 83 
41.26.090 84 
41.26.120 85 
41.26.130 86 
41.26.140 87 
41.26.150 88 


Rev. Code 
of Wash. 


41.26.160 
41.26.170 
41.26.180 
41.26.190 
41.26.240 
41.26.058 
41.26.410 
41.32.005 
41.32.010 
41.50.200 
41.50.205 
41.50.210 
41.32.025 
41.50.215 
41.50.220 
41.32.240 
41.32.032 
41.32.260 
41.32.263 
41.32.300 
41.32.310 
41.32.330 
41.32.340 
41.32.350 
41.32.360 
41.32.366 
41.32.390 
41.50.225 
41.50.230 
41.50.235 
41.32.480 
41.32.4945 
41.32.498 
41.32.499 
41.32.500 
41.32.520 
41.32.522 
41.32.523 
41.32.540 
41.32.550 
41.32.052 
41.32.610 
41.32.620 
41.32.630 
41.32.780 
41.32.790 
41.40.005 
41.40.010 
41.40.020 
41.50.250 
41.50.255 
41.50.260 
41.50.265 
41.40.032 
41.40.160 
41.40.170 
41.40.195 
41.40.200 
41.40.220 
41.40.230 
41.40.235 
41.40.250 
41.40.260 
41.40.280 
41.40.310 
41.40.320 


Codification Tables: 1991 Regular Session Laws—RCW 


Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code 
Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. 
89 41.40.042 2 88.04.075 69 1 424210 75 1 70.117.010 4 57.08.010 
90 41.50.270 46 1 81.54.030 70 1 484185 ` 2 70.88.080 5 57.08.100 
91 41.40.363 47 1 18.92.012 71 1 12.40.010 3 70.88.090 6 57.08.120 
92 41.40.052 48 1 80.01.060 2 12.40.080 76 1 43.140.900 7 57.08.170 
93 41.40.062 49 1 Repealer 72 1 11.36.021 2 28А.515.320 83 1 90.76.110 
94 41.40.068 2 Leg. rev. 2 18.08.420 3 79.12.095 84 1 18.78.005 
95 41.40.082 50 1 424.10 3 18.100.050 77 1 Repealer 2 18.78.020 
96 41.40.088 51 1 82.04.366 4 18.100.116 78 1 47.17.640 3 18.78.030 
97 41.40.610 2 82.08.0290 5 18.100.130 79 1 41.05.026 4 18.78.040 
98 41.40.625 3 Ет. б 18.100.133 80 1 82.64.010 5 18.78.050 
99 41.40.670 52 1 84.56.020 7 18.100.134 2 82.64.020 б 18.78.055 
100 41.40.710 2 Em 8 19.02.100 3 82.64.030 7 18.78.060 
101 41.26.075 53 1 Exp. date 9 23.78.020 4 82.64.050 8 18.78.080 
102 41.26.405 n43.17.260 10 23.78.030 5 82.64.060 9 18.78.090 
103 41.32.215 54 1 Finding 11 23.78.050 6 n82.64.010 10 18.78.100 
104 41.32.700 38.52.500 12 23.78.060 7 82.64.040 11 18.78.182 
105 41.40.145 2 38.52.030 13 23.78.080 8 Savings 12 18.78.160 
106 41.40.605 3 38.52.510 14 23.78.100 n82.64.010 13 18.78.010 
107 41.40.108 4 38.52.520 15 23.86.070 9 Eff. date 14 Repealer 
108 41.50.075 5 38.52.530 16 23.86.145 n82.64.010 85 1 43.88.175 
109 41.50.077 6 38.52.540 17 23.86.200 81 1 29.85.010 2 4317.240 
36 1 36.89.090 9 82.14В.010 18 23.86.210 2 29.85.020 86 1 28А.210.180 
2 35.67.200 10 82.14В.020 19 23.86.220 3 29.85.040 2 28А.210.190 
3 35.67.215 11 82.14В.030 20 23.86.230 4 29.85.051 3 28А.210.200 
37 1 Finding 12 82.14B.040 21 23.86.330 5 29.85.060 4 Вереаіег 
Intent 13 82.14B.090 22 23.86.340 6 29.85.070 87 l Findings 
2 Temporary 14 82.14В.100 23 23.86.360 7 29.85.090 18.64.350 
3 Approp. 15 Repealer 24 23B.01.200 8 29.85.100 2 18.64.360 
4 Em. 16 Leg.dir. 25 23B.01210 9 29.85.110 3 18.64.370 
38 1 19.25.010 17 п38.52.030 26 238.01.220 10 29.85.170 4 18.64.380 
2 19.25.020 55 1 43.60A.100 27 238.01.280 11 29.07.400 5 18.64.390 
3 19.25.030 2 43.60A.110 28 23B.01.400 12 29.07.410 б 18.64.400 
4 19.25.040 3 43.60A.120 29 23B.01.410 13 29.85.210 7 48.20.530 
5 19.25.050 4 43.60А.130 30 238.01.570 14 29.85.220 8 48.21.330 
6 19.25.800 5 Leg. dir. 31 23B.02.050 15 29.85.225 9 48.44.470 
7 19.25.810 6 Em. 32 23B.04.010 16 29.85.230 10 48.46.540 
8 19.25.820 56 1 Purpose 33 23B.07.040 17 29.85.240 11 18.64.410 
9 Sev. 147.17.140 34 23B.07.060 18 29.85.260 12 18.64.420 
19.25.901 2 47.17.140 35 238.08.240 19 29.85.275 13 42.17.310 
10 Repealer 57 1 Finding 36 23B.10.070 20 29.51.020 14 Leg.dir. 
39 1 Temporary n1.16.050 37 23B.14.200 21 29.07.130 15 Eff. date 
40 1 70.128.055 2 1.16.050 38 23B.15.040 22 29.07.220 n18.64.350 
2 70.128.057 58 ] 28B.50.140 39 23B.15.300 23 29.10.020 88 1 51.32.240 
3 70.128.105 2 28B.35.205 40 23B.16.010 24 29.10.040 2 51.32.050 
41 1 81.80.080 3 28B.40.206 41 23B.16.220 25 29.10.051 3 51.12.100 
42 1 66.24.320 59 1 5.44.040 42 24.03.035 26 29.10.110 4 51.16.110 
2 66.24.330 60 1 28А.31 5.530 43 24.03.070 27 29.10.150 5 Repealer 
3 66.24.350 61 1 28A.150.230 44 24.06.905 28 29.10.170 89 1 49.17.210 
4 66.24.360 62 1 120.110 45 24.36.050 29 29.36.010 2 49.17.250 
43 1 38.04.010 63 1 43.43.035 46 24.36.090 30 29.36.013 3 51.36.060 
2 38.12.200 64 1 79.90.520 47 25.10.020 31 29.36.030 90 1 Finding 
3 38.16.030 2 79.90.535 48 25.10.600 32 29.36.060 Ригроѕе 
4 38.24.010 3 Vetoed 49 31.24.030 33 29.36.097 n29.64.015 
5 38.38.132 4 Vetoed 50 31.24.150 34 29.36.160 2 29.64.015 
6 38.38.260 65 1 72.40.120 51 33.48.025 35 29.36.170 3 29.64.051 
7 38.38.404 2 Кереаіег 52 33.48.030 36 29.64.020 4  Repealer 
8 38.38.564 3 Eff. date 53 43.07.120 37 29.64.030 91 1 27.04.110 
9 38.40.110 172.40.120 54 43.07.130 38 29.64.070 2 Repealer 
10 38.44.020 66 1 28А.345.030 55 43.07.140 39 35А.42.040 3 Leg.dir. 
11 38.44.030 67 1 15.74.030 56 43.07.190 40 Leg. геу. 92 1 28А.310.490 
12 38.44.040 2 15.74.070 57 50.04.165 41 Repealer 2 28A.400.210 
13 38.44.050 3 15.74.060 58 61.24.010 42 Eff. date 93 1 9.94А.200005 
14 38.44.060 4 Ет. 59 Repealer n29.85.010 2 9.94А.145 
44 1 18.71.015 68 1 Finding 73 1 46.20.021 82 1 56.08.100 3 9.94А.200010 
2 18.71.085 п69.60.800 2 46.25.070 2 56.08.140 4 9.94А.200015 
45 1 88.04.015 2 69.60.800 74 1 54.16.070 3 56.08.170 5 9.94А.200020 
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Rev. Code 
of Wash. 


9.94A.200025 
9.94A.200030 
9.94A.200035 
9.94A.200040 
9.94A.200045 
9.94A.200050 
п9.94А.200005 
Leg. dir. 
Leg. dir. 
Applic. 
п9.94А.200005 
Ет. 
47.42.020 
47.42.040 
47.36.005 
47.36.400 
47.36.350 
Leg. геу. 
46.37.480 
70.58.055 
70.58.061 
70.58.065 
70.58.104 
Leg. dir. 
Repealer 


Findings 
28B.120.005 
28B.120.010 
28B.120.020 
28B.120.030 
28B.120.040 
Leg. dir. 
46.72.010 
80.04.010 
80.04.110 
80.04.015 
80.28.270 
28A.400.340 
74.09.160 
9.944.270 
72.044.120 
9.944.120 
71.05.215 
71.05.120 
71.05.130 
71.05.210 
71.05.370 
Sev. 
n71.05.215 
29.45.010 
29.45.030 
Intent 
43.51.415 
43.51.417 
43.51.419 
Leg. dir. 
49.17.180 
15.32.100 
15.32.110 
15.32.584 
16.49.440 
16.49.442 
16.49.630 
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Rev. Code 
of Wash. 


15.80.460 
15.80.470 
15.80.500 
16.58.060 
16.58.095 
16.58.110 
16.58.120 
16.58.130 
16.58.160 
20.01.040 
20.01.050 
20.01.210 
20.01.212 
20.01.370 
20.01.380 
20.01.420 
20.01.440 
20.01.465 
22.09.050 
22.09.055 
22.09.070 
22.09.075 
22.09.240 
17.21.070 
17.21.110 
17.21.122 
17.21.126 
17.21.129 
17.21.132 
17.21.140 
17.21.220 
15.58.200 
15.58.210 
15.58.220 
Repealer 
16.57.080 
16.57.120 
16.57.160 
16.57.240 
16.57.280 
16.57.320 
16.57.360 
16.57.380 
26.44.030 
Repealer 
6.15.010 
46.44.030 
284.530.080 
284.160.130 
284.530.010 
28A.405.050 
Repealer 
Em. 
28A.335.180 
28A.300.040 
284.300.060 
284.155.140 
284.305.190 
28A.230.020 
28A.230.060 
28A.230.100 
28A.230.130 
28A.150.260 
28A.305.130 
28A.335.040 
28A.335.120 


117 


118 


119 


120 
121 


122 


123 


124 
125 


126 


Chap. Sec. 


14 
15 
16 
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19 
20 
21 


CA 4 UC) МӘ KD — = WD - 


© о 1 о 


Rev. Code 
of Wash. 


28A.400.030 
28A.405.460 
28A.405.465 
28A.330.100 
28A.405.400 
28A.405.450 
284.410.020 
284.410.030 
28A.600.060 
28A.600.070 
28A.170.100 
284.315.230 
Repealer 
50.04.030 
50.20.085 
50.20.190 
50.24.210 
n50.04.030 
Sev. 
n50.04.030 
Eff. dates 
n50.04.030 
46.90.300 
46.90.300 
46.90.406 
Eff. date 
n46.90.300 
74.09.520 
Em. 
48.66.165 
Finding 
Temporary 
Findings 
n80.04.250 
80.04.250 
19.274.025 
Sev. 
n80.04.250 
Purpose 
n6.13.030 * 
6.13.030 
6.15.025 
35.92.060 
70.94.053 
70.94.262 
74.04.005 
74.04.055 
74.04.500 
74.04.515 
Findings 
74.25.010 
74.25.020 
74.25.030 
74.25.900 
Sev. 
74.25.901 
Leg. dir. 
Repealer 
Vetoed 
13.70.150 
13.70.005 
13.70.010 
13.34.130 
13.70.110 
13.34.210 
Repealer 


Chap. Sec. 


128 


129 


130 


131 


132 


133 
134 
135 


136 
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of Wash. 


Contingency 138 

Em. 139 

Intent 140 

19.166.010 

19.166.020 

19.166.030 141 

19.166.050 

19.166.040 

19.166.060 

19.166.070 

19.166.080 142 

19.166.090 

19.166.100 

28A.300.240 

Vetoed 

28A.300.200 

74.15.020 

Leg. dir. 

Sev. 

19.166.900 

Eff. date 

19.166.901 

50.29.020 

Findings 

39.04.210 

39.04.220 

39.04.230 

Sev. 143 
n39.04.210 

Em. 144 

72.64.150 

72.64.160 

Sev. 145 
n72.64.150 

64.04.175 

58.17.218 146 

72.09.110 147 

80.04.110 

Intent 148 
n43.63A.375 149 

43.634.375 

43.63А.377 

70.77.325 

70.77.345 

70.77.343 150 

Leg. dir. 151 

Eff. date 
n43.63A.375 152 

Sev. 
n43.63A.375 

26.33.040 

26.33.160 153 

26.33.190 

26.33.350 

26.33.390 

26.33.400 

69.07.005 

69.07.010 

69.07.040 

69.07.050 

69.07.060 

69.07.065 

69.07.095 

69.07.135 

69.07.150 

Repealer 


Chap. Sec. 


1 
1 
1 
2 
3 
1 
2 
3 
4 
5 
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Rev. Code 
of Wash. 


84.52.052 
19.27.042 
46.70.090 
46.70.083 
46.70.101 
82.80.040 
82.80.050 
82.80.060 
82.80.070 
Em. 
Short t. 
82.32A.002 
Finding 
82.32A.005 
82.32A.010 
82.32A.020 
82.32A.030 
82.32A.040 
82.32A.050 
Leg. dir. 
82.32.050 
82.32.060 
82.32A.090 
Sev. 
82.32A.900 
Eff. date 
n82.32.050 
46.44.034 
46.44.037 
Finding 
Temporary 
Temporary 
19.112.010 
82.36.225 
Vetoed 
81.80.430 
9.944.154 
Contingency 
81.80.440 
66.12.190 
66.12.200 
66.12.210 
66.12.220 
Leg. dir. 
80.28.022 
36.36.010 
36.36.040 
35.33.123 
35.34.205 
35A.33.122 
35A.34.205 
6.44.010 
Applic. 
6.44.020 
6.44.030 
6.44.040 
6.44.050 
6.44.060 
6.44.070 
6.44.080 
6.44.090 
6.44.100 
6.44.110 
6.44.120 
6.44.130 
6.44.140 


Codification Tables: 1991 Regular Session Laws—RCW 


Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code 
Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. 
15 Short t. 2 Temporary 7 18.55.060 16 11.114.160 228 70.94.015 
6.44.901 3 Temporary 8 18.55.095 17 11.114.170 229 Intent 
16 Eff. date 4 Temporary 9 18.55.085 18 11.114.180 n70.120.020 
6.44.902 5 Temporary 10 Vetoed 19 11.114.190 230 n70.94.011 
17 Sev. 6 Contingency 11 Vetoed 20 11.114.200 231 19.112.090 
6.44.903 167 1 35.82.070 12 18.55.105 21 Applic. 301 70.94.161 
18 Applic. 2 35.82.130 13 Leg.dir. 11.114.210 302 70.94.152 
6.44.904 3 35.82.285 181 1 9.944.030 22 11.114.220 303 70.94.153 
19 Leg.dir. 4 35.83.020 2 9.944.135 23 Applic. 304 70.94.163 
154 1 48.48.140 5 35.83.030 3 9.94А.120 Сопзіг. 305 70.94.155 
2 59.18.060 168 1 62А.3-515 4 9.94А.180 11.114.230 306 70.94.181 
3 59.18.130 2 62A.3-520 5 9.944.190 24 Short t. 307 70.94.205 
155 1 28A.415.060 169 1 9A.44.120 6 9A.76.010 11.114.900 308 70.94.035 
156 1 Finding 2 Em. 182 1 35.21.692 25 11.114.901 309 70.94.211 
2 Temporary 170 1 19.27.113 2 35А.82.025 26 Savings 310 70.94.430 
3 Temporary 2 48.48.045 3 36.32.122 11.114.902 311 70.4431 
157 1 42.17.105 171 1 2.42.110 183 1 10.82.030 27 Repealer 312 70.94.860 
2 42.17.175 2 242.130 184 1 40.14.020 28 11.76.095 313 70.94.875 
158 1 70.38.025 3 2.42160 185 1 35.21.087 29 11.98.170 314 70.94.039 
2 70.38.111 4 2.42.170 2 35А.40.110 30 67.70.220 315 70.94.157 
159 1 2.10.165 5 Repealer 186 ] 29.04.230 31 Repealer 401 70.94.745 
2 2.12.048 172 1 Finding 2 29.04.235 32 11.92.140 402 70.94.743 
3 Contingency 2 Temporary 187 1 492.135 33 Leg.dir. 403 70.94.665 
160 1 18.57.001 3 Temporary 2 Intent 34 Eff. date 404 70.94.660 
2 18.57.003 4 Sev. n4.92.135 11.114.903 405 70.94.670 
3 18.57.020 5 Contingency 3 492.160 35 Sev. 406 70.94.690 
4 18.57.045 6 Exp. date 188 1 7.28.230 11.114.904 407 70.94.651 
5 18.57.040 173 1 82.47.020 189 1 18.64.275 194 1 Findings 408 70.94.650 
6 18.57.050 2 82.47.010 2 76.72.040 п59.18.253 409 70.94.654 
7 18.57.080 3 82.47.030 3 7.72.010 2 59.18.253 410 70.94.775 
8 18.57.145 4 82.36.440 190 1 56.08.200 3 59.18.257 411 70.94.780 
9 18.57.035 5 82.38.280 2 56.12.015 195 1 18.71.080 412 70.94.750 
10 18.57.130 6 Гер. dir. 3 56.20.030 196 1 41.06.167 413 70.94.656 
11 Repealer 7 Eff.date 4 56.20.080 197 1 4.44.025 501 70.94.457 
161 1 9.46.110 n82.47.010 5 57.08.180 198 1 84.36.043 502 70.94.470 
162 1 69.04.001 174 1 20.01.010 6 57.12.015 199 101 Finding 503 70.94.455 
2 69.04.880 2 60.13.010 7 57.16.060 п70.94.011 504 70.94.473 
3 69.04.110 175 1 84.52.069 8 57.16.090 102 70.94.011 505 70.94.483 
4 69.04.120 176 1 68.50.032 191 1 19.162.010 103 70.94.030 506 70.94.041 
5 69.04.398 2 43.103.030 2 19.162.020 201 70.120.010 507  Vetoed 
6 69.04.780 3 28B.20.426 3 19.162.030 202 70.120.020 601 Finding 
163 1 46.16.010 4 43.79.445 4 19.162.040 203 70.120.070 n70.94.970 
2 46.16.030 5 Finding 5 19.162.050 204 Vetoed 602 70.94.970 
3 46.16.085 n43.103.100 6 19.162.060 205 70.120.080 603 70.94.980 
4 46.87.020 6 43.103.100 7 19.162.070 206 70.120.120 604 70.94.990 
5 46.87.070 7 Repealer 8 80.36.500 207 70.120.150 701 70.94.053 
6 Repealer 177 1 Repealer 9 Leg. dir. 208 70.120.170 702 70.94.055 
164 1 28B.10.017 178 1 29.18.021 192 1 66.04.010 209 46.16.015 703 70.94.092 
2 28В.15.623 2 29.04.220 2 66.24.170 210 70.120.190 704 70.94.100 
3 28B.10.8081 3 Leg.rev. 3 66.24.210 211 70.120.200 705 70.94.130 
4 28B.10.808 179 1 Finding 4 9.6.0315 212 70.120.210 706 70.94.141 
5 28В.15.600 76.15.005 193 1 11.114.010 213 43.19.637 707 70.94.170 
6 28B.102.060 2 Purpose 2 11.114.020 214 Temporary 708 70394.231 
7 28B.104.060 76.15.007 3 11.114.030 215 70.120.220 709 70.94.240 
8 18.150.060 3 76.15.010 4 11.114.040 216 80.28.280 710 70.94.331 
9 70.180.100 4 76.15.020 5 11.114.050 217 80.28.290 711 70.94.332 
10 28B.15.625 5 76.15.030 ` 6 11.114.060 218 70.94.960 712 70.94.385 
11 Exp. date 6 76.15.040 7 11.114.070 219 70.94.037 713 70.94.395 
n28B.15.623 7 Leg. dir. 8 11.114.080 220 82.44.020 714 70.94.405 
12 Em. 180 1 Intent 9 11.114.090 221 82.44.110 715 70.94.410 
165 1 Findings 19.55.015 10 11.114.100 222 82.44.150 716 70.94.420 
n35.21.300 2 18.55.020 11 11.114.110 223 82.44.155 717 Eff. dates 
2 35.21.300 3 18.55.075 12 11.114.120 224 82.44.180 70.94.904 
3 54.16.285 4 18.55.040 13 11.114.130 225 82.50.410 718 Repealer 
4 80.28.010 5 18.55.045 14 11.114.140 226 82.50.405 719 Sev. 
166 1 46.37.620 6 18.55.050 15 11.114.150 227 82.50.510 70.94.905 
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Codification Tables: 1991 Regular Session Laws—RCW 


Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code 
Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. 
720 70.94.906 436 Constr. 1118 Sev. 5 Applic. n4.16.340 
721 Short t. 88.46.927 90.56.904 n84.36.381 2 4.16.340 
n70.94.440 437 88.46.150 1119 Eff. dates 204 1 79.01.006 213 1 84.38.020 
200 101 90.56.005 438 90.46.160 90.56.901 2 43.20А.035 2 84.38.030 
102 90.56.010 501 90.56.450 1120 Eff. date 3 43.79.201 3 84.36.381 
103 90.56.020 502 90.70.100 n88.46.921 4 43.185.110 4 84.36.383 
104 90.56.030 601 88.16.170 201 1 43.21F.047 5 79.01.007 5 Em. 
105 90.56.040 602 88.16.180 2 39.35С.010 6 Ет. 6 Applic. 
106 90.56.050 603 88.16.200 3 39.35С.020 205 1 28B.10.060 п84.38.020 
107 90.56.060 604 88.16.210 4 39.35C.030 2 288.25.010 214 1 43.43.390 
108 90.56.070 605 88.16.220 5 39.35С.040 3 288.25.020 2 46.04.670 
109 90.56.080 606 88.16.230 6 39.35С.050 4 288.25.030 3 46.61.990 
110 90.56.090 607 88.16.240 7 39.35С.060 5 28B.25.033 4 47.36.280 
201 90.56.200 701 88.40.005 8 39.35С.070 6 28B.25.037 5 47.04.190 
202 90.56.210 702 88.40.011 9 39.35С.080 7 288.25.040 6 417.04.200 
203 90.56.220 703 88.40.020 10 39.35C.090 8 28В.25.050 215 1 18.72.045 
204 90.56.230 704 88.40.025 11 39.35C.100 9 28B.25.070 2 18.72.345 
205 90.56.250 705 88.40.030 12 39.35C.110 10 28B.25.080 3 18.130.180 
206 90.56.270 706 88.40.040 13 39.35C.120 11 28B.45.050 4 Repealer 
301 90.56.300 801 82.23В.010 14 39.35.030 12 Repealer 216 1 Findings 
302 90.56.310 802 82.23B.020 15 39.35.050 13 Eff. date n43.19.1919 
.303 90.56.340 803 82.23В.030 16 39.35.060 28B.25.900 2 43.19.1919 
304 90.56.390 804 82.23B.040 17 39.35C.130 206 ] 79.72.080 3 43.19.1920 
305 90.56.400 805 90.56.500 18 28A.300.210 2 Approp. 217 1 28А.220.900 
306 Vetoed 806 90.56.510 19 43.88.195 207 1 82.14.048 2 28А.220.060 
401 Findings 807 90.56.520 20 Uncod. 2 82.14.050 3 46.82.420 
43.211.005 808 82.23B.050 Approp. 3 82.14.060 218 1 Temporary 
402 43.211.010 809 82.23B.060 21 Leg. dir. 208 l Finding 2 84.08.115 
403 43.211.020 810 90.48.142 22 39.35С.900 Ригроѕе 3 36.21.015 
404 42.17.2401 811 90.48.364 23 Repealer 31.04.005 4 36.21.100 
405 43.211.030 812 90.48.366 24 Sev. 2 31.04.015 5 Eff. date 
406 Temporary 813 90.48.367 39.35C.901 3 31.04.035 n36.21.015 
407 43.211.040 814 90.48.368 202 1 Findings 4 Applic. 219 1 84.36.383 
408 Temporary 815 90.48.390 47.50.010 31.04.025 2 Applic. 
409 Temporary 816 90.48.400 2 47.50.020 5 31.04.045 п84.36.383 
410 Temporary 817 90.48.369 3 47.50.030 6 31.04.055 220 1 59.18.310 
411 Temporary 901 88.44.010 4 41.50.040 7 31.04.065 221 1 9.41.045 
412 Temporary 902 88.44.020 5 417.50.050 8 31.04.075 2 9.94А.120 
413 Constr. 903 88.44.030 6 47.50.060 9 31.04.085 222 1 18.84.010 
414 88.46.010 904 88.44.040 7 47.50.070 10 31.04.093 2 18.84.020 
415 88.46.020 905 88.44.080 8 417.50.080 11 31.04.105 3 18.84.030 
416 88.46.030 906 88.44.110 9 417.50.090 12 31.04.115 4 18.84.120 
417 88.46.040 907 88.44.160 10 70.94.521 13 31.04.125 5 18.84.130 
418 88.46.050 1001 88.16.010 11 70.94.524 14 31.04.135 6 Constr. 
419 88.46.060 1002 88.16.090 12 70.94.527 15 31.04.145 18.84.140 
420 88.46.070 1003 88.16.105 13 70.94.531 16 31.04.155 7 18.84.150 
421 88.46.080 1004 88.16.110 14 70.94.534 17 31.04.165 8 18.84.160 
422. 88.46.090 1005 Vetoed 15 70.94.537 18 31.04.175 9 18.25.180 
423 88.46.100 . 1101 90.48.386 16 70.94.541 19 31.04.185 10 18.84.170 
424 88.46.110 1102 90.48.037 17 70.94.544 20 Sev. 11 18.84.040 
425 88.46.120 1103 90.48.095 18 Intent 31.04.900 12 Leg.dir. 
426 88.46.130 1104 90.48.100 70.94.547 21 Short t. 13 Repealer 
427 88.46.900 1105 90.48.156 19 70.94.551 31.04.901 14 Eff. date 
428 88.46.140 1106 90.48.240 20 Leg. dir. 22 Leg. dir. 18.84.903 
429 88.46.920 1107 90.56.900 21 Vetoed 23 Repealer 223 1 24.03.405 
430 88.46.921 1108 Temporary 22 n47.50.010 24 Repealer 2 24.06.450 
431 88.46.922 1109. 90.56.903 23 Vetoed 25 Eff. dates 3 24.03.388 
432 88.46.923 1110 Temporary 24 Eff. date 31.04.902 4 Eff. date 
433 88.46.924 1111 Temporary n47.50.010 209 1 Temporary n24.03.405 
430 88.46.921 1112 80.50.105 25 Sev. 2 Em. 224 1 70.175.050 
431 88.46.922 1113 90.56.902 n47.50.010 210 1 64.04.005 225 1 18.85.165 
432 88.46.923 1114 Leg. dir. 203 1 84.36.381 2 Applic 2 18.85.140 
433 88.46.924 1115 Leg. rev. 2 84.36.041 п64.04.005 226 1 19.100.010 
434 88.46.925 1116  Repealer 3 Temporary 211 1 77.16.135 2 19.100.020 
435 88.46.926 1117 Vetoed 4 Em. 212 1 Finding 3 19.100.030 
Intent 4 19.100.040 
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Rev. Code 
of Wash. 


19.100.070 
19.100.080 
19.100.100 
19.100.140 
19.100.160 
19.100.170 
19.100.180 
19.100.184 
19.100.220 
19.100.240 
Vetoed 
19.100.252 
19.100.255 
Finding 
19.170.010 
19.170.020 
19.170.030 
19.170.040 
19.170.050 
19.170.060 
19.170.070 
19.170.080 
19.105.365 
64.36.320 
Sev. 
19.170.900 
Leg. dir. 
Intent 
28B.15.792 
28B.15.794 
28B.15.796 
Vetoed 
Vetoed 
28B.80.550 
28B.80.555 
Leg. dir. 
28B.108.010 
28B.108.030 
28B.108.070 
Intent 
n28B.15.628 
28B.15.628 
Exp. date 
n28B.15.628 
Leg. dir. 
18.130.250 
18.64.205 
18.64.043 
18.64.045 
18.64.046 
18.64.047 
18.64.140 
69.45.070 
69.50.301 
18.64A.065 
Failed to 
become law. 
See 1991 
c 230 s 6. 
n47.86.030 
n47.86.030 
n47.86.030 
n47.86.030 
n47.86.030 
n47.86.030 
47.86.030 


Chap. 


232 
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235 


236 


237 
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Rev. Code 
of Wash. 


Approp. 
n47.86.030 
Exp. date 
n47.86.030 
Em. 
Failed to 
become law. 
See 1991 
c 232 s 5. 
74.09.520 
74.09.700 
Contingency 
Temporary 
Temporary 
Em. 
Temporary 
Temporary 
Temporary 
28A.175.010 
Vetoed 
Exp. date 
Em. 
Findings 
18.175.010 
18.175.020 
18.175.030 
18.175.040 
18.175.050 
18.175.060 
18.175.070 
18.175.080 
Leg. dir. 
Approp. 
43.07.220 
43.07.230 
43.07.240 
40.14.020 
Leg. dir. 
Eff. date 
n43.07.220 
Findings 
28C.18.005 
28C.18.010 
28C.18.020 
28C.18.030 
28C.18.040 
28C.18.050 
28C.18.060 
Temporary 
Temporary 
Temporary 
Temporary 
Temporary 
Constr. 
50.67.010 
50.67.020 
28C.20.010 
28C.20.020 
28C.20.030 
28B.50.254 
28B.50.010 
28B.50.020 
28B.50.030 
28B.50.040 
28B.50.1401 
28B.50.1402 


Chap. Sec. 


26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 


Rev. Code 
of Wash. 


28B.50.1403 
28B.50.1404 
28B.50.1405 
28B.50.900 
28B.50.050 
28B.50.060 
28B.50.085 
28B.50.090 
28B.50.092 
28B.50.093 
28B.50.095 
28B.50.100 
28B.50.130 
28B.50.140 
28B.50.142 
28B.50.143 
28B.50.145 
28B.50.150 
28B.50.205 
28B.50.242 
28B.50.250 
28B.50.320 
28B.50.330 
28B.50.340 
28B.50.350 
28B.50.360 
28B.50.370 
28B.50.402 
28B.50.404 
28B.50.405 
28B.50.409 
28B.50.520 
28B.50.535 
28B.50.551 
28B.50.600 
28B.50.740 
28B.50.835 
28B.50.837 
28B.50.839 
28B.50.841 
28B.50.843 
28B.50.850 
28B.50.851 
28B.50.867 
28B.50.869 
28B.50.870 
28B.50.873 
28B.50.875 
15.76.120 
28A.305.270 
284.150.500 
28B.50.252 
28A.300.220 
28B.50.096 
50.12.245 
28C.10.020 
28B.50.533 
28B.50.874 
28B.50.327 
28B.50.912 
Temporary 
Temporary 
Temporary 
Temporary 
Temporary 
Constr. 


Chap. Sec. 


92 
93 


94 

95 

96 

97 

98 

99 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 


141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
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of Wash. 


28B.50.522 
Findings 
28B.50.305 
28B.50.913 
Temporary 
Temporary 
Temporary 
Temporary 
Temporary 
28B.50.306 
28B.50.307 
Temporary 
28B.50.328 
41.06.0701 
41.05.112 
41.04.802 
28В.16.043 
41.40.112 
28В.52.310 
43.01.046 
28В.50.880 
41.56.024 
28В.10.016 
Тетрогагу 
28В.50.301 
28В.50.914 
Тетрогагу 
Тетрогагу 
Тетрогагу 
Тетрогагу 
Тетрогагу 
28В.50.915 
Тетрогагу 
Тетрогагу 
Тетрогагу 
Тетрогагу 
Тетрогагу 
Тетрогагу 
Тетрогагу 
Тетрогагу 
28В.50.302 
28В.50.256 
Тетрогагу 
28В.50.098 
43.19.190 
28В.50.482 
28В.50.484 
28В.50.601 
28В.50.528 
Findings 
28A.300.230 
28A.300.235 
28A.320.120 
28B.50.877 
28B.50.215 
28B.52.010 
28B.52.020 
28B.52.030 
28B.52.035 
28B.52.050 
28B.52.060 
28B.52.070 
28B.52.078 
28B.52.090 
28B.52.200 
28B.52.210 
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Repealer 
Repealer 
28B.50.455 
Leg. dir. 
Leg. dir. 
Leg. dir. 
Leg. dir. 
Leg. dir. 
Leg. rev. 
Contingency 
n28B.50.305 
Ef. dates 
28B.50.917 
Sev. 
28B.50.918 
15.35.030 
15.35.060 
15.35.070 
15.35.080 
15.35.090 
15.35.100 
15.35.105 
15.35.110 
15.35.120 
15.35.140 
15.35.150 
15.35.170 
15.35.180 
15.35.230 
15.35.250 
15.35.310 
Repealer 
Em. 
41.04.005 
72.36.035 
73.04.090 
81.80.305 
81.80.300 
Temporary 
46.52.130 
Temporary 
17.04.180 
28A.510.270 
36.16.140 
36.29.010 
36.29.020 
36.29.060 
36.29.110 
36.29.180 
36.33.160 
36.34.080 
36.48.070 
36.88.235 
43.09.240 
58.08.040 
82.45.180 
84.56.020 
84.56.050 
84.56.060 
84.56.070 
84.56.120 
84.56.220 
84.56.230 
84.56.260 
84.56.280 
84.64.050 


246 


247 


248 


249 
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253 
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Rev. Code 
of Wash. 


84.64.070 
84.64.080 
84.64.120 
84.64.215 
84.64.270 
84.69.020 
84.69.030 
84.69.040 
84.69.060 
85.05.280 
85.05.360 
84.56.290 
84.69.070 
84.69.110 
84.69.120 
Leg. rev. 
Repealer 
Repealer 
51.08.195 
51.08.070 
51.08.180 
51.12.020 
51.12.110 
50.04.140 
50.04.230 
Repealer 
n51.08.195 
Eff. date 
n51.08.195 
10.05.140 
10.05.170 
10.64.120 
10.01.160 
43.31.502 
43.31.506 
41.04.340 
41.04.255 
Finding 
Intent 
n82.08.0283 
82.08.0283 
82.12.0277 
Finding 
43.147.020 
43.147.010 
43.147.030 
Leg. dir. 
Approp. 
28A.300.260 
Contingency 
77.18.005 
77.18.010 
77.18.020 
77.18.030 
43.131.375 
43.131.376 
Leg. dir. 
28A.400.390 
Vetoed 
28A.625.020 
28A.625.030 
28A.625.041 
28A.625.065 
28A.625.071 
28B.80.255 
28B.80.265 
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Rev. Code 
of Wash. 


28A.625.050 
28A.625.060 
Temporary 
Repealer 
Contingency 
Em. 
Finding 
n72.60.235 
72.60.235 
Applic. 
n72.60.235 
Sev. Š 
n72.60.235 
Em. 
15.09.080 
15.26.155 
Purpose 
17.24.003 
17.24.007 
17.24.011 
17.24.021 
17.24.031 
17.24.041 
17.24.051 
17.24.061 
17.24.071 
17.24.081 
17.24.091 
17.24.101 
17.24.111 
17.24.121 
17.24.131 
17.24.141 
17.24.151 
17.24.161 
17.24.171 
43.06.010 
Repealer 
17.24.900 
Leg. dir. 
Em. 
28A.415.100 
28A.415.105 
28A.415.110 
28A.415.115 
Applic. 
28A.415.120 
28A.415.125 
28A.415.130 
28A.415.135 
28A.415.140 
28A.415.145 
Repealer 
Leg. dir. 
Contingency 
Findings 
n28A.305.245 
Vetoed 
28A.305.245 
46.20.265 
9.46.0213 
9.46.0265 
9.46.160 
9.46.170 
9.46.180 
9.46.185 


Chap. Sec. 
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Rev. Code 
of Wash. 


9.46.190 
9.46.196 
9.46.240 
9.46.220 
9.46.221 
9.46.222 
71.24.035 
71.24.300 
Contingency 
Em. 
17.21.190 
Em. 
15.58.030 
15.58.040 
15.58.150 
15.58.210 
Intent 
28A.630.820 
28А.630.825 
28A.630.830 
28A.630.835 
28A.630.840 
Leg. dir. 
Exp. date 
28A.630.850 
Em. 
Contingency 
48.10.055 
Findings 
n43.101.270 
43.101.270 
70.125.080 
Leg. dir. 
Leg. dir. 
Contingency 
Eff. date 
n43.101.270 
Applic. 
48.35.010 
48.35.020 
48.35.040 
48.35.030 
48.35.060 
48.35.050 
48.35.070 
48.35.080 
48.35.090 
48.35.100 
48.35.110 
48.35.120 
48.35.130 
48.35.140 
48.35.150 
48.35.160 
48.35.170 
48.35.180 
48.35.190 
48.35.200 
Em. 
Leg. dir. 
25.10.020 
25.10.030 
25.10.100 
25.10.110 
25.10.130 
25.10.140 
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271 


272 
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Rev. Code 
of Wash. 


25.10.160 
Vetoed 
Vetoed 
25.10.210 
25.10.800 
25.10.600 
25.10.810 
25.10.820 
25.10.830 
25.10.840 
25.10.900 
25.10.905 
25.10.910 
25.10.915 
25.10.920 
25.10.925 
25.10.930 
25.10.935 
25.10.940 
25.10.945 
25.10.950 
25.10.955 
25.10.370 
25.10.440 
25.10.453 
25.10.455 
25.10.457 
Repealer 
23B.01.400 
23B.04.010 
23B.13.020 
23B.11.080 
23B.11.090 
23B.11.100 
23B.11.110 
Leg. dir. 
25.10.553 
25.10.555 
67.16.010 
67.16.014 
67.16.060 
67.16.100 
67.16.102 
67.16.105 
67.16.130 
67.16.170 
67.16.175 
67.16.200 
67.16.230 
67.16.250 
Repealer 
Em. 
70.38.220 
Em. 
Contingency 
Purpose 
81.108.010 
81.108.020 
81.04.010 
81.108.030 
81.108.040 
81.108.050 
81.108.060 
81.108.070 
81.108.080 
81.108.090 
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275 


276 
277 
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Rev. Code 
of Wash. 


81.108.100 
81.108.110 
Constr. 
81.108.900 
82.16.010 
82.04.260 
43.200.230 
43.200.233 
43.200.235 
43.31.422 
43.31.425 
43.31.428 
Leg. dir. 
82.29A.020 
Eff. dates 
81.108.901 
90.54.024 
Finding 
Intent 
n9A.44.130 
9A.44.130 
9A.44.140 
Contingency 
Finding 
Intent 
n82.04.360 
82.04.360 
Eff. date 
n82.04.360 
46.44.015 
18.85.220 
18.43.150 
Eff. date 
n18.85.220 
41.32.065 
41.32.067 
Em. 
75.20.160 
Findings 
15.04.400 
15.04.402 
60.04.011 
60.04.021 
60.04.031 
60.04.041 
60.04.051 
60.04.061 
60.04.071 
60.04.081 
60.04.091 
60.04.101 
60.04.111 
60.04.121 
60.04.131 
60.04.141 
60.04.151 
60.04.161 
60.04.171 
60.04.181 
60.04.191 
60.04.201 
60.04.211 
60.04.221 
60.04.226 
60.04.261 


Chap. Sec. 
25 

26 

27 

28 

29 

30 

31 

32 

282 1 
283 1 
2 
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2 
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285 1 
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3 

4 
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Rev. Code 
of Wash. 


Constr. 
60.04.900 
60.04.901 
19.27.095 
60.04.230 
Leg. dir. 
Leg. rev. 
Repealer 
Eff. date 
Applic. 
60.04.902 
41.50.065 
Findings 
n74.14B.080 
74.14B.080 
4.24.590 
Contingency 
Eff. date 
n74.14B.080 
43.88.030 
43.88.031 
43.88.150 
28A.415.010 
28A.630.400 
Leg. rev. 
Temporary 
Contingency 
60.11.010 
60.11.020 
60.11.030 
60.11.040 
60.11.050 
60.11.140 
62A.9-310 
9.46.0331 
28A.315.593 
284.315.110 
284.315.580 
28A.315.590 
28A.315.670 
28A.315.670 
28A.315.680 
28A.315.680 
28A.315.597 
Repealer 
Exp. date 
n28A.315.670 
Eff. date 
n28A.315.670 
Em. 
11.88.010 
11.88.030 
11.88.040 
11.88.045 
11.88.090 
11.88.095 
11.88.120 
11.88.125 
11.88.140 
11.92.040 
11.92.043 
11.92.180 
11.92.096 
2.56.110 
3.66.070 . 
9.94A.030 


уə ff ————————————————— 


291 


292 


293 


294 


295 


296 


297 


Codification Tables: 1991 Regular Session Laws—RCW 


— -— 


ольш м - 


ч 


1-1 


Rev. Code 
of Wash. 


43.59.140 
46.61.990 
70.96A.120 
47.12242 
47.12.244 
47.12.125 
47.12.246 
47.12.249 
46.55.010 
46.55.230 
46.55.240 
7.68.035 
46.16.710 
46.20.021 
46.20.207 
46.20.291 
46.20.342 
46.65.020 
46.90.300 
46.90.300 
Repealer 
Eff. date 
n46.90.300 
Intent 
n28B.50.851 
28B.50.851 
28B.50.852 
28B.50.857 
28B.50.858 
Constr. 
n28B.50.851 
Eff. date 
Applic. 
n28B.50.851 
Sev. 
n28B.50.851 
43.185.060 
43.185.070 
71.24.300 
Failed to 
become law. 
See 1991 
c 296 s 12. 
Purpose 
43.19A.005 
43.194.010 
43.194.020 
43.194.030 
43.19.538 
43.19A.040 
43.19A.050 
43.19A.060 
43.19A.070 
43.78.170 
43.19A.080 
43.19A.090 
43.19A.100 
47.28.220 
19.27.175 
Temporary 
43.194.110 
28A.335.300 
Repealer 
Leg. dir. 
43.19A.900 
Contingency 
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Finding 
n70.95.030 
70.95.030 
70.95.090 
70.95.110 
19.27.470 
19.27.480 
Failed to 
become law. 
See 1991 
c 299 s 9. 
224.010 
4.12.040 
4.12.050 
26.12.050 
26.12.060 
71.05.135 
71.05.137 
Contingent 
Eff. date 
n2.24.010 
Finding 
n10.99.020 
Failed to 
become law. 
See 1991 
c 301 s 20. 
10.99.020 
10.99.040 
10.99.050 
26.50.110 
26.50.150 
26.50.010 
70.123.020 
70.123.075 
70.123.130 
70.123.140 
42.17.310 
Temporary 
26.44.140 
82.14.340 
Leg. dir. 
Leg. dir. 
Em. 
Contingency 
Findings 
n43.21A.650 
43.21A.650 
46.16.670 
43.21A.660 
Vetoed 
Eff. date 
n46.16.670 
Vetoed 
49.12.380 
49.12.390 
49.12.400 
49.12.410 
49.12.170 
49.12.420 
49.12.123 
Leg. dir. 
Sev. 
49.12.901 
Em. 


Chap. Sec. 
12 
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307 1 
308 1 
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2 
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312 1 
313 1 
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2 
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Eff. date 
49.12.902 
Findings 
70.119A.100 
70.119А.020 
70.119А.030 
70.119A.060 
70.119A.110 
70.119A.120 
70.119А.130 
n70.119A.100 
Leg. dir. 
70.119.010 
70.119.020 
70.119.030 
70.119.060 
70.119.090 
70.119.100 
70.119.110 
70.119.130 
71.24.015 
71.24.025 
71.24.035 
Vetoed 
71.24.045 
Repealer 
n71.24.015 
90.48.465 
47.26.121 
Eff. date 
n47.26.121 
35.58.273 
81.104.030 
81.104.110 
81.104.140 
82.44.150 
Repealer 
47.56.725 
46.68.100 
82.14.310 
82.14.315 
Vetoed 
82.14.330 
82.14.340 
n82.14.330 
63.29.190 
Sev. 
n82.14.310 
Em. 
9.73.070 
Vetoed 
3.34.020 
3.34.025 
Temporary 
Findings 
n43.31.601 
43.31.601 
43.31.611 
43.31.621 
Failed to 
become law. 
See 1991 
c 314 s 36. 
43.31.631 
43.31.641 
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Failed to 
become law. 
See 1991 
c 314 s 38. 
43.31.651 
43.31.661 
43.210.100 
43.210.110 
43.210.120 
43.210.070 
43.210.030 
43.210.050 
43.131.373 
43.131.374 
43.168.020 
43.168.140 
43.160.010 
43.160.020 
43.160.200 
43.160.076 
43.160.210 
Temporary 
Temporary 
43.17.065 
53.36.030 
Failed to 
become law. 
See 1991 
c 314 s 41. 
Leg. dir. 
Repealer 
Exp. date 
n43.160.200 
Eff. date 
n43.160.210 
Em. 
Contingency 
Contingency 
Contingency 
Contingency 
Contingency 
Contingency 
Intent 
n50.12.270 
Temporary 
50.12.270 
50.22.090 
50.70.010 
50.70.020 
50.70.030 
50.70.040 
50.70.050 


Failed to 
become law. 
See 1991 

c 315 s 35. 
28B.50.030 
28B.50.258 
28B.50.259 
28B.80.570 
28B.80.575 
28B.80.580 
28B.80.585 
70.47.115 
43.63A.600 


Codification Tables: 1991 Regular Session Laws—RCW 


Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code 
Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. 
24 43.63A.610 201 Finding 322 l Findings 19 82.04.360 3 18.165.030 
25 43.63А.620 70.95Н.005 Intent 20 18.16.190 4 18.165.040 
26 43.63A.630 202 70.95H.007 n86.12.200 21 Leg.dir. 5 18.165.050 
27 43.63А.640 203 70.95H.010 2 Purpose 22 Sev. 6 18.165.060 
28 43.20A.750 204 70.95Н.020 n86.12.200 18.16.910 7 18.165.070 
29 Failed to 205 70.95H.030 3 86.12.200 23 Vetoed 8 18.165.080 
become law. 206 70.95H.040 4 86.12.210 24 Repealer 9 18.165.090 
See 199] 207 70.95H.050 5 86.12.220 25 Contingency 10 18.165.100 
с 315 s 37. 208 Vetoed 6 86.26.050 325 1 9.08.080 11 18.165.110 
30 Temporary 209 70.95H.900 7 86.26.090 2 9.08.0900 12 18.165.120 
31 Sev. 210 43.31.545 8 86.26.100 3 424.570 13 18.165.130 
50.70.900 211 70.95H.901 9 86.15.023 4 424.515 14 18.165.140 
32 50.70.901 212 70.95H.800 10 86.15.178 5 4.24.580 15 18.165.150 
33 Eff. date 213 Repealer 11 86.16.110 6 Sev. 16 18.165.160 
50.70.902 214 Leg. dir. 12 75.20.1001 n9.08.080 17 18.165.170 
34 Contingency 301 Finding 13 Repealer 7 Em. 18 18.165.180 
35 Contingency 70.951.005 14 Temporary 326 1 Vetoed 19 18.165.190 
36 Contingency 302 70.951.010 15 Temporary 2 74.13.170 20 18.165.200 
37 Contingency 303 70.951.020 16 Temporary 3 Finding 21 18.165.210 
38 Leg.dir. 304 70.951030 17 86.16.190 n13.40.310 22 18.165.220 
316 l Finding 305 70.951.040 18 75.20.104 4 13.40.310 23 18.165.230 
_ Intent 306 70.951.050 19 75.20.1041 5 Temporary 24 18.165.240 
76.12.205 307 70.951.060 20 38.52.030 6-9 Failed to 25 18.165.250 
2 76.12.210 308 70.951070 21 75.20.005 become law. 26 18.165.260 
3 76.12.220 309 70.951.900 22 75.20.1002 See 1991 27 18.165.270 
4 76.12.230 310 Short t. 23 36.70А.150 c 326 s 10. 28 43.101.250 
5 Leg.dir. 70.951.901 24 79.90.130 10 Contingency 29 Sev. 
6 Sev. 311 70.94.610 25 Vetoed 11 Intent 18.165.900 
n76.12.205 312 70.105.221 26 79.90.300 71.36.005 30 Leg. dir. 
317 1 Vetoed 313 70.95C.020 27 Leg.rev. 12 71.36.010 31 Contingency 
2 7.48.310 314 70.95C.200 28 Repealer 13 71.36.020 329 7 38.52.550 
318 1 81.104.010 315 Repealer — 29 47.28.140 14 71.36.030 8 9.73.070 
2 81.104.020 316 Leg.rev. 30 75.20.100 15 Vetoed 330 1 82.32.330 
3 81.104.030 317 Leg. dir. 31 75.20.103 16 Vetoed 2 82.32.410 
4 81.104.040 401 70.95.040 32 90.58.100 17 71.36.900 331 1 67.28.260 
5 81.104.050 402 70.95.167 33 Temporary 18 Leg.dir. 2 67.28.200 
6 81.104.060 403 81.77.180 34 Ет. 19 Sev. 3 67.28.210 
7 81.104.080 404 35.21.135 323 1 19.60.010 71.36.901 4 Repealer 
8 81.104.090 405 35A.21.153 2 19.60.020 20 Em. 332 1 18.130.010 
9 81.104.100 406 81.77.190 3 19.60.040 21 Contingency 2 18.130.075 
10 81.104.110 407 70.95.235 4 19.60.045 22 Contingency 3 18.130.270 
11 81.104.140 408 46.61.560 5 19.60.050 327 1 59.22.080 4 Intent 
12 81.104.160 409' 70.95F.901 6 19.60.055 2 59.22.020 28B.125.005 
13 82.80.020 410 Contingency 7 19.60.060 3 59.22.050 5 28B.125.010 
14 Intent 411 Sev. 8 19.60.061 4 59.22.090 6 18.120.030 
n36.57A.040 70.95F.900 9 19.60.062 5 82.08.065 7 70.185.010 
15 36.57А.040 412 Ет. 10 19.60.066 6 82.45.090 8 70.185.020 
16 36.57А.055 320 1 18.26.320 11 19.60.068 7 59.22.085 9 70.185.030 
17 36.57А.140 2 18.26.330 324 1 18.16.020 8 59.21.005 10 70.185.040 
319 101 70.93.020 3 18.26.340 2 18.16.030 9 59.21.095 11 70.185.050 
102 70.93.030 4 18.26.350 3 18.16.050 10 59.21.010 12 70.185.060 
103 70.95F.010 5 18.26.360 4 18.16.060 11 59.21.020 13 70.185.070 
104 70.95F.020 6 18.26.370 5 18.16.090 12 59.21.050 14 70.185.080 
105 70.95Е.030 7 18.26.380 6 18.16.100 13 59.21.060 15 28B.115.020 
106 Finding 8 18.25.040 7 18.16.110 14 59.21.110 16 28В.115.030 
70.95G.005 9 18.25.090 8 18.16.165 15 59.21.085 17 28B.115.040 
107 70.95G.010 10 18.25.190 9 18.16.170 16 59.21.105 18 28B.115.050 
108 70.95G.020 11 18.26.390 10 18.16.130 17 Constr. 19 28B.115.060 
109 70.95G.030 12 Leg.dir. 11 18.16.140 59.21.901 20 28В.115.070 
110 70.95G.040 321 1 $5.60.070 12 18.16.150 18 Repealer 21 28B.115.080 
111 70.95G.050 2 5.60.072 13 18.16.160 19 Sev. 22 28B.115.090 
112 70.95G.060 3 Sev. 14 18.16.200 59.21.902 23 28B.115.100 
113 n70.95G.005 n5.60.070 15 18.16.175 20 Eff. date 24 28B.115.110 
114 70.95C.120 4 Em. 16 18.16.180 59.21.903 25 28B.115.120 
115 n70.95H.005 17 50.04.225 328 1 18.165.010 26 28B.20.500 
116 Leg. dir. 18 51.12.020 2 18.165.020 27 70.180.005 
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Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code 
Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. 
28 28B.115.130 501 70.02.120 4 74.13.280 47 417.17.825 13 Contingency 
29 70.180.011 601 70.02.130 5 Em. 48 47.17.830 28A.630.786 
30 18.53.035 602 70.02.140 341 1 Finding 49 47.17.835 14 Sev. 
31 18.35.085 701 70.02.150 15.92.005 50 47.17.855 28A.630.789 
32 18.50.065 702 70.02.160 2 15.92.010 51 47.17.919 15 Leg. dir. 
33 18.34.115 801 70.02.170 3 15.92.020 52 47.24.020 347 1 Findings 
34 18.130.180 901 70.02.900 4 15.92.030 53 n47.24.020 90.42.005 
35 Vetoed 902 42.17.312 5 15.92.040 54 4739.020 2 Purpose 
36 Leg. rev. 903 Applic. 6 15.92.050 55 47.17.960 n90.42.005 
37 Leg. dir. Constr. 7 15.92.060 56 46.68.090 3 90.54.035 
38 Leg.dir. 70.02.901 8 15.92.070 57 82.36.025 4 90.54.045 
39 Leg.dir. 904 Short t. 9 15.92.080 58 Approp. 5 Purpose 
40 18.92.015 70.02.902 10 Contingency 59 46.68.110 90.42.010 
41 18.92.135 905 Sev. 11 Leg. dir. 60 47.26.164 6 90.42.020 
42 18.92.145 70.02.903 12-14 Failed to 61 Approp. 7 90.42.030 
43 n18.130.010 906 70.02.904 become law. 62 47.26.167 8 90.42.040 
44 Em. 907 Leg. dir. See 1991 63 Temporary 9 90.42.050 
45 Contingency 336 1 67.28.180 c 341 s 16. 64 46.68.120 10 90.42.060 
46 n18.130.010 2 67.40.120 15 Exp. date 65 Repealer 11 90.42.070 
333 1 71A.10.080 3 Eff. date 16 Contingency 66 Leg. dir. 12 90.42.080 
334 1 18.170.010 n67.28.180 342 1 47.17.077 67 Тетрогагу 13 90.42.090 
2 18.170.020 337 1 79.90.150 2 417.17.115 68 Eff.dates 14 90.14.215 
3 18.170.030 2 Repealer 3 47.17.153 n47.26.167 15 90.03.380 
4 18.170.040 338 1 Vetoed 4 47.17.163 343 1 Findings 16 19.27.170 
5 18.170.050 2 334.040 5 47471370 n41.50.005 17 35.67.020 
6 18.170.060 3 3.58.020 6 47.17.212 2 Intent 18 35.92.010 
7 18.170.070 4 Vetoed 7 47.17.216 41.50.005 19 56.16.090 
8 18.170.080 339 1 82.36.045 8 47.17.219 3 41.32.010 20 57.20.020 
9 18.170.090 2 82.36.040 9 47.17.221 4 41.32.013 21 54.24.080 
10 18.170.100 3 82.36.120 10 47.17.223 5 41.32.765 22 80.28.010 
11 18.170.110 4 82.36.047 11 47.17.225 6 41.40.010 23 80.28.025 
12 18.170.120 5 46.87.335 | 12 417.17.227 7 41.40.185 24 82.04.2402 
13 18.170.130 6 82.38.090 13 47.17.255 8 41.40.235 25 Vetoed 
14 18.170.140 7 82.38.170 14 47.17.262 9 41.40.450 26 82.12.0299 
15 18.170.150 8 82.42.120 15 417.17.305 10 41.40.620 27 Leg.dir. 
16 18.170.160 9 46.87.070 16 47.17.317 11 41.40.630 28 Eff. date 
17 18.170.170 10 46.87.140 17 47.17.330 12 41.32.812 п90.54.045 
18 18.170.180 11 46.16.319 18 47.17.370 13 41.50.132 29 Contingency 
19 18.170.190 12 82.80.010 19 47.17.375 14 41.26.030 30 Sev. 
20 18.170.200 13 82.36.010 20 47.17.377 15 41.26.090 90.42.900 
21 18.170.210 14 82.36.030 21 47.17.410 16 41.26.100 348 1 46.61.520 
22 18.170.220 15 82.38.150 22 417.17.436 17 41.26.160 2 46.61.524 
23 18.170.230 16 46.01.140 23 417.17.460 18 41.26.430 3 Vetoed 
24 18.170.240 17 Vetoed 24 47.17.481 19 Eff. dates 4 9.944.030 
25 18.170.250 18 46.01.270 25 47.17.482 п41.50.005 5 Eff. date 
26 18.170.260 19 46.12.101 26 47.17.503 344 1 Repealer n46.61.520 
27 18.170.270 20 46.16.220 27 47.17.517 2 Em. 349 1 85.38.010 
28 18.170.280 21 46.16.381 28 47.17.550 345 1 Findings 2 85.38.105 
29 43.101.260 22 46.16.390 29 47.17.566 n43.10.260 3 85.08.025 
30 Sev. 23 Vetoed 30 47.17.569 2 43.10260 4 86.09.377 
18.170.900 24 46.30.020 31 47.17.577 3 43.10.270 5 85.38.100 
31 Contingency 25 46.61.582 32 47.17.615 346 1 Findings 6 85.38.115 
32 Leg.dir. 26 46.61.583 33 47.17.625 Purpose 7 8524250 
335 101 Findings 27 46.63.020 34 47.17.630 28A.630.750 8 85.38.040 
70.02.005 28 46.70.023 35 47.17.650 2 Short t. 9 85.38.050 
102 70.02.010 29 35.58.273 36 47.17.660 28A.630.753 10 85.38.060 
201 70.02.020 30 88.02.030 37 47.17.680 3 28А.630.756 11 85.38.070 
202 70.02.030 31 88.02.070 38 47.17.695 4 28А.630.759 12 85.38.090 
203 70.02.040 32 88.02.035 39 47.17.717 5 28А.630.762 13 85.38.110 
204 70.02.050 33 88.02.220 40 417.17.727 6 28A.630.765 14 85.38.120 
205 70.02.060 34 Eff. date 41 47.17.730 7 28А.630.768 15 85.38.125 
206 70.02.070 n46.01.140 42 47.17.752 8 28A.630771 16 85.38.130 
301 70.02.080 340 1 Intent 43 47.17.755 9 284.630.774 17 85.38.180 
302 70.02.090 n74.13.045 44 47.17.757 10 28A.630.777 18 Repealer 
401 70.02.100 2 74.13.045 45 4717.807 11 28A.630.780 19 Leg.rev. 
402 70.02.110 3 13.34.110 46 47.17.824 12 28А.630.783 20 85.05.410 
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Rev. Code Rev. Code Rev. Code Rev. Code _ Rev. Code 
Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. 
21 85.06.380 9 Shortt. 15 15.60.170 81 36.77.075 146 71.05.135 
22 85.08.320 43.185A.900 16 19.27.160 82 36.78.020 147 71.24.045 
23 85.24.080 10 43.185A.010 17 26.12.050 83 36.78.040 148 72.09.300 
24 86.09.283 11 43.185A.020 18 27.24.062 84 36.79.140 149 72.09.050 
350 1 90.03.383 12 43.185А.030 19 27.24.068 85 36.80.010 150 74.20.210 
2 90.03.386 13 43.185A.040 20 28А.315.450 86 36.81.130 151 76.12.030 
3 90.03.390 14 43.185А.050 21 28А.315.460 87 36.82.020 152 79.08.170 
4 Contingency 15 43.185А.060 22 28А.315.580 88 36.82.160 153 81.100.030 
351 1 Тетрогагу 16 43.185A.070 23 28А.315.590 89 36.87.020 154 81.100.060 
2 Em. 17 43.185А.080 24 28А.315.600 90 36.88.305 155 81.104.030 
352 1 79.71.010 18 Sev. 25 28А.315.610 91 36.93.030 156 Vetoed 
2 79.71.020 43.185A.901 26 28A.315.620 92 36.93.040 157 81.104.140 
3 79.71.030 19 43.185А.902 27 28А.315.630 93 36.93.051 158 82.14.045 
4 79.71.050 20 Leg.dir. 28 28А.315.670 94 36.93.061 159 82.44.150 
5 79.71.060 357 1 67.28.080 29 28А.315.680 95 36.93.063 160 87.19.020 
6 79.71.070 2 67.28.125 30 29.04.200 96 36.93.100 161 88.32.230 
7 79.71.080 3 36.32.267 31 29.10.180 97 36.93.140 162 53.31.911 
8 79.71.090 4 67.28.270 32 29.13.060 98 36.95.020 163 Repealer 
9 Temporary 5 Eff. date 33 29.30.060 99 Purpose 164 Repealer 
10 n79.71.090 Applic. 34 29.42.050 36.105.010 165 Eff. dates 
11 Repealer n67.28.080 35 29.42.070 100 36.105.020 n28A.315.670 
12 Failed to 358 1 43.88.030 36 29.82.060 101 36.105.030 166 Exp. dates 
become law. 2 43.88.110 37 35.21.010 102 36.105.040 n36.16.030 
See 1991 3 43.88.120 38 35.21.422 103 36.105.050 167 Leg. dir. 
c 352 s 13. 4 43.88.160 39 35.58.040 104 36.105.060 168 n2.32.180 
13 Contingency 5 47.05.070 40 35.58.273 105 36.105.070 364 1 Temporary 
353 1 28B.15.515 6 43.88.020 41 35.81.010 106 36.105.080 2 Vetoed 
2 28B.15.502 7 43.88.122 42 Vetoed 107 36.105.090 3 Vetoed 
3 Eff. date 8 Eff. date 43 36.01.130 108 36.105.100 4 Failed to 
n28B.15.515 n43.88.030 44 36.13.020 109 39.04.155 become law. 
354 1 334.010 359 1 67.70.040 45 36.13.100 110 39.04.190 See 1991 
355 1 31.45.010 2 Em. 46 36.16.030 111 39.04.200 c 364 s 19. 
Applic. 360 1 Vetoed 47 36.16.030 112 39.30.045 5 74.13.034 
31.45.020 2 35.02.125 48 36.16.032 113 40.04.100 6 43.20А.770 
3 31.45.030 3 35.02.130 49 36.16.050 114 41.14.040 7 Findings 
4 31.45.040 4 35.02.132 50 36.16.140 115 41.14.065 п70.96А.020 
5 31.45.050 5 35.02.135 51 36.17.010 116 41.14.070 8 70.96A.020 
6 31.45.060 6 35.02.260 52 36.17.020 117 41.14.210 9 70.96A.095 
7 31.45.070 7 35.02.202 53 36.17.040 118 41.28.020 10 70.96A.140 
8 31.45.080 8 35.02.210 54 36.24.175 119 41.56.030 11 71.05.210 
9 31.45.090 9 35.02.220 55 36.27.060 120 42.23.030 12 71.34.060 
10 31.45.100 10 52.02.020 56 36.28А.020 121 43.99С.045 13 Constr. 
11 31.45.110 11 35.02.137 57 36.32.240 122 46.09.240 n70.96A.020 
12 31.45.120 12 35.02.270 58 36.32.250 123 46.52.100 14 13.32А.196 
13 31.45.130 13 Ет. 59 36.32.350 124 417.26.121 15 n70.96A.020 
14 31.45.140 361 1 3.34.060 60 Vetoed 125 47.76.030 16 Contingency 
15 31.45.150 2 Vetoed 61 36.32.256 126 47.76.040 17 Vetoed 
16 31.45.160 362 1 75.28.010 62 36.32.245 127 47.76.160 : 18 Vetoed 
17 31.45.170 2 75.28.710 63 36.32.253 128 53.12.010 19 Contingency 
18 31.45.180 3 Temporary 64 36.33.060 129 53.12.020 20 Vetoed 
19 Finding 4 Vetoed 65 36.33.065 130 53.12.035 365 1 41.50.500 
31.45.190 363 1 Purpose 66 36.34.020 131 53.12.035 2 41.50.510 
20 31.45.200 n2.32.180 67 36.34.050 132 53.25.100 3 41.50.530 
21 19.60.066 2 2.32.180 68 36.34.080 133 53.31.020 4 41.50.540 
22 42.17.313 3 2.32.280 69 36.34.090 134 53.49.010 5 41.50.550 
23 Leg.dir. 4 3.30.0020 70 36.34.100 135 54.16.180 6 41.50.560 
24 Eff.date 5 3.38.030 71 36.47.040 136 56.04.120 7 41.50.580 
31.45.900 6 3.74.940 72 36.56.010 137 57.90.010 8 41.50.590 
356 1 43.185.010 7 17.06.010 73 36.57А.020 138 67.28.090 9 41.50.600 
2 43.185.015 8 8.04.080 74 36.58.030 139 67.28.180 10 41.50.620 
3 43.185.030 9 9.73.220 75 36.58.100 140 67.28.240 11 41.50.630 
4 43.185.050 10 13.04.035 76 36.62.300 141 70.46.030 12 41.50.650 
5 43.185.070 11 13.04.093 77 36.64.060 142 70.54.180 13 41.50.670 
6 43.185.080 12 13.20.010 78 36.64.070 143 70.94.053 14 41.50.680 
7 43.185.120 13 13.20.060 79 36.69.010 144 70.94.055 15 41.50.690 
8 43.185.910 14 13.70.005 80 36.70.540 145 70.142.040 16 41.50.700 
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Chap. Sec. 


366 


367 


201 


302 


Rev. Code 
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41.50.710 
2.10.180 
2.12.090 
41.26.180 
41.32.590 
41.40.380 
43.43.310 
26.09.138 
41.50.720 
6.27.150 
41.40.270 
41.40.700 
41.32.520 
41.32.805 
41.26.510 
43.43.280 
41.32.550 
41.32.555 
41.26.030 
Leg. dir. 
Sev. 
n41.50.500 
Finding 
n28A.300.250 
Failed to 
become law. 
See 1991 
c 366 s 505. 
Finding 
Vetoed 
Failed to 
become law. 
See 1991 
c 366 s 507. 
Finding 
n28A.300.250 
28A.300.250 
Temporary 
n28A.300.250 
Sev. 
n28A.300.250 
Eff. date 
n28A.300.250 
Contingency 
Contingency 
Contingency 
Vetoed 
Vetoed 
26.09.015 
Vetoed 
26.09.160 
Vetoed 
26.09.175 
26.09.184 
Vetoed 
26.09.260 
26.09.280 
26.12.010 
26.12.060 
26.12.170 
26.12.190 
26.12.220 
26.12.205 
26.12.175 
26.12.215 
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Failed to 
become law. 
See 1991 
c 367 s 52. 
26.18.100 
26.18.110 
26.18.140 
Vetoed 
Vetoed 
26.19.020 
26.19.025 
26.19.035 
Vetoed 
Vetoed 
26.19.045 
26.19.055 
Vetoed 
26.19.065 
Vetoed 
Vetoed 
Vetoed 
26.21.230 
26.23.035 
26.23.050 
26.23.060 
26.23.070 
26.23.100 
26.23.130 
74.20.220 
74.20.310 
74.20A.055 
74.20A.059 
74.20A.095 
Repealer 
Vetoed 
Leg. dir. 
Contingency 
Vetoed 
Sev. 
n26.09.015 
Eff. date 
n26.09.015 
Leg. dir. 
n26.09.015 
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1991 1ST SPECIAL SESSION LAWS 


Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code 
Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. 
1 1 43.03.011 19 74.46.700 27 43.31А.400 88 28B.10.882 Асі 
2 43.03.012 20 Repealer 28 70.94.656 89 59.22.030 (Uncod.) 
3 43.03.013 21 Eff. date 29 51.44.170 90 70.148020 -> 63 Sev. 
2 n18.51.050 30 82.14.320 91 4.92.2220 64 Em. 
1-801 Omnibus 9 1 82.65.010 31 76.04.630 92 14.92.130 15 1-45 Раг. veto 
Арргор. 2 82.65.020 32 43.33А.160 93 43.84.051 Omnibus 
Act 3 82.65.030 33 43.83В.360 94 43.79.130 Approp. 
(Uncod.) 4 Exp. date 34 82.14.050 95 28B.35.751 Act 
802 Sev. 82.65.040 35 43.19.610 96 43.79.110 (Uncod.) 
803 Em. 5 Savings 36 27.34.090 97 28B.20.800 46 46.68.110 
3 1-9 Omnibus 82.65.900 37 82.42.090 98 41.24.030 47 46.68.120 
Approp. 6 Leg. dir. 38 47.68.236 99 28B.10.868 48-60 Uncod. 
Act 7 74.09.700 39 43.79.201 100 41.05.120 Approp. 
(Uncod.) 8 74.09.730 40 70.93.180 101 41.04.260 61 47.76.040 
10 Sev. 9 74.09.731 41 46.08.172 102 90.50А.020 62 417.76.050 
11 Ет. 10 Approp. 42 43.99.040 103 2.14.080 63 47.76.060 
4 1 70.47.030 11 Eff. dates 43 43.83A.030 104 46.68.210 64 47.76.070 
2 70.47.060 n82.65.010 44 43.99Е.030 105 81.100.070 65 47.76.080 
3 70.47.110 10 1 74.04.005 45 28В.10.851 106 28B.20.468 66 47.76.090 
4 Eff.date 2 Sev. 46 43.83.020 107 28B.108.050 67 Par. veto 
n70.47.030 n74.04.005 47 28B.50.360 108 28B.50.837 46.61.165 
5 1 48.05.340 3 Eff. date 48 28B.50.360 109 28B.50.837 68 81.104.100 
2 48.15.090 n74.04.005 49 28B.35.370 110 28B.108.060 69 Constr. 
3 Eff. date 11 1 Purpose 50 28B.30.730 111 41.48.065 Sev. 
n48.05.340 n41.26.090 51 28B.57.050 112 41.48.060 n46.68.110 
6 1 18.160.090 2 Repealer 52 43.99.060 113 284.520.020 70 Em. 
2 Repealer 3 41.26.030 53 43.83B.030 114 2.10.080 16 
3 Em. 4 41.26.090 54 43.83С.030 115 43.160.080 1-916 Par. veto 
7 1 77.32.101 5 41.26.160 55 43.83.030 116 74.18.230 Omnibus 
2 77.32.161 6 41.32.550 56 43.83H.030 117 28B.20.253 Approp. 
3 77.32.191 7 Eff.dates 57 43.84.092 118 79.71.090 Act 
4 77132211 n41.26.090 58 284.515.320 119 81.100.070 (Uncod.) 
5 77.32.230 12 1 41.26.030 59 50.16.010 120 47.76.160 917 9.46.100 
6 77.32.240 2 41.26.162 60 43.200.080 121 47.78.010 918 41.60.050 
7 77.32.256 3 Repealer 61 70.146.030 122 Repealer 919 43.08.250 
8 77.32.340 13 1 70.39.170 62 70.164.030 123 Vetoed 920 43.09.270 
9 77.32.350 2 18.08.240 63 79.90.555 124 Vetoed 921 43.19.1923 
10 77.32.360 3 43.79.330 64 70.94.483 125 Vetoed 922 43.51.280 
11 77.32.370 4 43.51.280 65 70.94.483 126 Vetoed 923 70.146.080 
12 77.32.380 5 40.14.025 66 47.78.010 127 Vetoed 924 74.13.0903 
13 46.16.606 6 43.51.310 67 22.09.411 128 Vetoed 925 82.49.030 
14 Eff. date 7 43.140.030 68 70.47.030 129 Vetoed 926 Sev. 
n77.32.101 8 28B.14D.040 69 70.105р.070 130 Vetoed n9.46.100 
8 1 18.51.050 9 46.10.075 70 2.14.070 131 Vetoed 9277 Eff. date 
2 18.51.310 10 72.72.030 71 70.170.080 132 Vetoed n9.46.100 
3 43.190.020 11 67.40.040 72 90.76.100 133 Vetoed 17 1 n84.55.050 
4 70.38.105 12 28B.10.821 73 70.95.800 134 Vetoed 18 1 42.17.020 
5 74.08.044 13 43.88.525 74 59.21.050 135 Vetoed 2 42.17.170 
6 74.09.250 14 58.24.060 75 70.95Е.080 136 Vetoed 3 42.17.2415 
7 74.09.260 15 82.14.200 76 28B.30.741 137 Vetoed 4 42.17.243 
8 74.09.510 16 82.14.210 77 288.30.742 138 Vetoed 5 Vetoed 
9 74.09.520 17 18.72.390 78 28B.20.810 139 Vetoed 19 1 62A.4-406 
10 74.09.700 18 43.70.320 79 43.63А.380 140 Sev. 20 1 1.16.050 
11 74.46.020 19 74.18.230 80 28B.14C.060 n70.39.170 21 
12 74.46.380 20 18.04.105 81 43.794.020 141 Eff. dates 4A-101 Short t. 
13 74.46.660 21 43.79.445 82 43.79A.040 n70.39.170 62A.4A-101 
14 74.46.210 22 417.76.030 83 43.08.190 142 Exp. dates 4A-102 62A.4A-102 
15 74.46.410 23 43.51.200 84 90.48.390 n70.94.483 4A-103 62A.4A-103 
16 7446481 24 86.26.007 85 28C.10.082 14 1-62 Par. veto 4A-104 62A.4A-104 
17 74.46.530 25 43.08.250 86 43.250.030 Omnibus 4A-105 62A.4A-105 
18 7446.60 . 26 84.33.041 87 43.185.030 Approp. 4A-106 62A.4A-106 
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62A.4A-107 
62A.4A-108 
62A.4A-201 
62A.4A-202 
62A.4A-203 
62A.4A-204 
62A.4A-205 
62A.4A-206 
62A.4A-207 
62A.4A-208 
62A.4A-209 
62A.4A-210 
62A.4A-211 
62A.4A-212 
62A.4A-301 
62A.4A-302 
62A.4A-303 
62A.4A-304 
62A.4A-305 
62A.4A-401 
62A.4A-402 
62A.4A-403 
62A.4A-404 
62A.4A-405 
62A.4A-406 
62A.4A-501 
62A.4A-502 
62A.4A-503 
62A.4A-504 
62A.4A-505 
62A.4A-506 
62A.4A-507 
Leg. dir. 
Intent 
n82.45A.010 
82.45A.010 
82.45A.020 
82.45A.030 
Leg. dir. 
Em. 
Findings 
n19.94.150 
Intent 
п19.94.150 
Тетрогагу 
19.94.150 
19.94.160 
19.94.190 
19.94.200 
19.94.220 
19.94.240 
19.94.250 
19.94.260 
19.94.290 
19.94.300 
19.94.330 
19.94.340 
19.94.350 
19.94.420 
19.94.440 
19.94.450 
84.36.041 
Ет. 
46.30.020 
46.30.040 
46.63.151 
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82.14.320 
Vetoed 

n82.14.320 
Sev. 

n82.14.320 
Em. 
28B.125.020 
Repealer 
Vetoed 
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26.09.100 
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Intent 
Constr. 
48.62.011 
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48.62.031 
48.62.041 
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48.62.061 
48.62.071 
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9.95B.030 


DISPOSITION OF FORMER RCW SECTIONS 


This table contains a numerical list of RCW sections no longer appearing in the code 
because of the repeal, expiration, decodification, or recodification of the sections. Each entry 
gives the affected RCW number, its caption, and the section's session law source and disposi- 
tion. The text of the section can be found by referring to the session law source citation con- 


tained in brackets. 


= section number 
2.36.031 Grand jury 


caption 


How summoned. [1951 c 90 § 1.] Repealed 


= session law source 


by 1971 ex.s. c 67 § 20. Later enactment, see RCW 10.27.030. 


UL disposition 


Title 2 
COURTS OF RECORD 


Chapter 2.10 
JUDICIAL RETIREMENT SYSTEM 


2.10.095 Payment of legal and medical expenses of system. [1984 c 
184 § 3.] Repealed by 1991 c 35 § 3. 


Chapter 2.12 
RETIREMENT OF JUDGES—RETIREMENT SYSTEM 


2.12.070 Investment of fund. (1981 c 3 8 23; 1955 c 221 8 1; 1937 
c 229 8 8 RRS 8 11054-8.] Repealed by 1991 c 35 § 3. 


2.12.080 Payment of legal and medical expenses of system. (1984 c 
184 § 4.] Repealed by 1991 c 35 § 3. 


Chapter 2.42 
INTERPRETERS IN LEGAL PROCEEDINGS 


2.42.020 Definitions. [1989 c 358 $ 13; 1983 с 222 $ 2; 1973 c 22 
$ 2.] Repealed by 1991 c 171 $ 5. 


2.42.030 Appointment of interpreters. [1973 c 22 § 3.] Repealed by 
1991 c 171 § 5. 


2.42.040 Interpreters—Compensation and expeases—Costs. [1973 
c 22 § 4.] Repealed by 1991 c 171 § 5. 


2.42.200 Legislative declaration—Intent. [1989 c 358 $ 1.] Recod- 
ified as RCW 2.43.010 pursuant to 1990 c 183 § 2. 


2.42.210 Definitions. [1989 c 358 § 2.] Recodified as RCW 
2.43.020 pursuant to 1990 c 183 § 2. 


2.42.20 Appointment of interpreter. (1989 c 358 $ 3.] Recodified 
as RCW 2.43.030 pursuant to 1990 c 183 § 2. 


2.42.230 Fees and expenses— Who shall bear cost of providing 
interpreter. [1989 c 358 8 4.] Recodified as RCW 2.43.040 pursuant to 
1990 c 183 § 2. 


2.42.40 Oath. [1989 c 358 $ 5.] Recodified as RCW 2.43.050 
pursuant to 1990 c 183 § 2. 


2.42.50 Waiver of right to interpreter. [1989 c 358 $ 6.] Recodi- 
fied as RCW 2.43.060 pursuant to 1990 c 183 § 2. 


2.42.60 Testing, certification of interpreters—List of certified 
interpreters to be maintained. (1989 c 358 § 7.] Recodified as RCW 
2.43.070 pursuant to 1990 c 183 § 2. 


2.42.270 Code of ethics. (1989 c 358 8 8.] Recodified as RCW 
2.43.080 pursuant to 1990 c 183 § 2. 


L_ similar section (where applicable) 


Title 7 
SPECIAL PROCEEDINGS AND ACTIONS 


Chapter 7.64 
REPLEVIN 


7.64.060 Justification of defendant's sureties. [1957 c 51 § 16; 
Code 1881 § 147; 1877 p 31 § 147; 1869 p 36 § 145; 1854 p 151 § 
105; RRS § 712.] Repealed by 1990 c 227 § 10. 


7.64.080 Building may be broken open. [Code 1881 § 149; 1877 p 
31 § 149; 1869 p 37 § 147; 1854 p 151 § 107; RRS § 714.] Repealed 
by 1990 c 227 § 10. 


7.64.090 Sheriff's duty as to property. [Code 1881 § 150; 1877 p 
32 8 150; 1869 p 37 § 148; 1854 p 151 § 108; RRS § 715.] Repealed 
by 1990 c 227 8 10. 


7.64.120 Remedies of plaintiff additional. [1979 ex.s. c 132 $ 7.] 
Repealed by 1990 c 227 8 10. 


Title 9 
CRIMES AND PUNISHMENTS 


Chapter 9.45 
FRAUDS AND SWINDLES 


9.45.180 Fraud in operating coin-box telephone or other receptacle. 
[1929 c 184 $ 1; RRS $ 5842-1.] Recodified as RCW 9.264.120, 
pursuant to 1990 c 11 $ 5. 


9.45.190 Penalty for manufacture or sale of slugs to be used for 
coin. [1929 c 184 8 2; RRS § 5842-2.] Recodified as RCW 
9.26A.130, pursuant to 1990 c 11 § 5. 


9.45.240 Fraud in obtaining telephone or telegraph service—Pen- 
alty. [1990 c 11 $ 2; 1981 c 252 $ 1; 1977 ex.s. с 42 § 1; 1974 ex.s. с 
160 8 2; 1972 ex.s. с 75 8 1; 1955 c 114 § 1.] Recodified as RCW 
9.26A.110, pursuant to 1990 c 11 § 5. 


Chapter 9.95B 
INTERSTATE PAROLE AND PROBATION HEARING 
PROCEDURES 


9.95B.010 Parole or probation violations—Hearing requirements— 
Purpose—Report to sending state—Custody. [1973 c 21 § 2.] Repealed 
by 1991 c 77 8 1. 


9.95B.020 Qualifications of bearing officers. [1973 c 21 § 3.] 
Repealed by 1991 c 77 § 1. 


9.95B.030 Hearing—Notice, content—Procedure. (1973 c 21 $ 4.] 
Repealed by 1991 c 77 8 1. 
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9.95B.040 


9.95B.040 Hearings by other states—Effect on this state. [1973 c 
21 $ 5.) Repealed by 1991 c 77 $ 1. 


9.95B.900 Effective date— 1973 c 21. [1973 c 21 $ 6.] Repealed by 
1991 c 77 $1. 


Title 11 
PROBATE AND TRUST LAW 


Chapter 11.44 
INVENTORY AND APPRAISEMENT 


11.44.061 "Value for appraisement and inheritance tax purposes. 
[1965 c 145 $ 11.44.060.] Repealed by 1990 c 180 $ 10. 


Chapter 11.76 
SETTLEMENT OF ESTATES 


11.76.090 Distribution of five thousand dollars or less to minor. 
[1988 c 29 8 4; 1974 ex.s. c 117 8 11; 1971 с 28 8 2; 1965 c 145 § 
11.76.090. Prior: 1941 с 206 8 2; Rem. Supp. 1941 $ 1534-1.) 
Repealed by 1991 c 193 § 31, effective July 1, 1991. 


Chapter 11.86 
DISCLAIMER OF INTERESTS 


11.86.075 Disclaimer more than nine months after death of trans- 
feror—Effect on inheritance tax. (1979 ex.s. c 209 8 49.] Repealed by 
1990 c 180 § 10. 


Chapter 11.93 


UNIFORM GIFTS TO MINORS ACT 
(LATER ENACTMENT, SEE CHAPTER 11.114 RCW) 


11.93.010 Definitions. [1985 c 30 § 12. Prior: 1984 c 149 § 16; 
1971 ex.s. c 292 § 30; 1967 ex.s. c 88 8 1; 1959 c 202 § 1. Formerly 
RCW 21.24.010.] Repealed by 1991 c 193 § 27, effective July 1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 


11.93.020 Manner of making or providing for gift. [1985 c 30 § 13. 
Prior: 1984 c 149 $ 17; 1967 ex.s. c 88 $ 2; 1959 c 202 $ 2. Formerly 
RCW 21.24.020.] Repealed by 1991 c 193 8 27, effective July 1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 


11.93.030 Effect of gift. [1985 c 30 8 14. Prior: 1984 c 149 § 18; 
1967 ex.s. с 88 § 3; 1959 c 202 $ 3. Formerly RCW 21.24.030.] 
Repealed by 1991 c 193 § 27, effective July 1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 


11.93.040 Duties and powers of custodian. [1985 c 30 § 15. Prior: 
1984 c 149 8 19; 1971 ex.s. c 292 8 31; 1967 ex.s. c 88 8 4; 1959 c 202 
8 4. Formerly RCW 21.24.040.] Repealed by 1991 c 193 § 27, effec- 
tive July 1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 


11.93.050 Custodian's expenses, compensation, bond, and liabilities. 
[1985 c 30 § 16. Prior: 1984 c 149 § 20; 1959 c 202 8 5. Formerly 
RCW 21.24.050.] Repealed by 1991 c 193 8 27, effective July 1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 


11.93.060 Exemption of third persons from liability. [1985 c 30 § 
17. Prior: 1984 c 149 § 21; 1967 ex.s. c 88 § 5; 1959 c 202 § 6. For- 
merly RCW 21.24.060.] Repealed by 1991 c 193 § 27, effective July 
1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 


11.93.070 Resignation, death, or removal of custodian—Bond— 
Appointment of successor custodian. [1985 c 30 $ 18. Prior: 1984 с 149 
8 22; 1971 ex.s. c 292 § 32; 1967 ex.s. c 88 § 6; 1959 c 202 8 7. For- 
merly RCW 21.24.070.] Repealed by 1991 c 193 § 27, effective July 
1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 
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11.93.080 Accounting by custodian. (1985 c 30 § 19. Prior: 1984 c 
149 § 23; 1959 c 202 § 8. Formerly RCW 21.24.080.] Repealed by 
1991 c 193 § 27, effective July 1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 
11.93.900 Short title. [1985 c 30 § 20. Prior: 1959 c 202 § 10. 


Formerly RCW 21.24.100.] Repealed by 1991 c 193 § 27, effective 
July 1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 
11.93.910 Construction—1959 c 202. (1985 c 30 § 21. Prior: 1959 


c 202 § 9. Formerly RCW 21.24.090.] Repealed by 1991 c 193 § 27, 
effective July 1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 
11.93.911 Construction—1967 ex.s. c 88. [1985 c 30 § 22. Prior: 


1967 ex.s. c 88 8 7. Formerly RCW 21.24.091.] Repealed by 1991 c 
193 § 27, effective July 1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 
11.93.912  Custodianships established prior to January 1, 1985— 


Construction. [1985 c 30 § 23. Prior: 1984 c 149 § 25.] Repealed by 
1991 c 193 § 27, effective July 1, 1991. 


Savings—1991 c 193: See RCW 11.114.902. 
11.93.920 Severability —1959 c 202. [1985 c 30 8 24. Prior: 1959 c 


202 8 11. Formerly RCW 21.24.900.] Repealed by 1991 c 193 8 27, 
effective July 1, 1991. * 


Savings—1991 c 193: See RCW 11.114.902. 


Title 13 


JUVENILE COURTS AND JUVENILE 
OFFENDERS 


Chapter 13.70 
SUBSTITUTE CARE OF CHILDREN—REVIEW BOARD SYSTEM 


13.70.900 Expiration date—1989 Ist ex.s. с 17 $$ 1-16. [1989 Ist 
ex.s. c 17 8 19.] Repealed by 1991 c 127 § 7. 


Title 15 
AGRICULTURE AND MARKETING 


Chapter 15.35 
WASHINGTON STATE MILK POOLING ACT 


15.35.020 Declaration of public interest. [1971 ex.s. c 230 $ 2] 
Repealed by 1991 c 239 8 17. 


15.35.040 Authority to establish marketing areas with pooling 
arrangements. [1971 ex.s. c 230 8 4.] Repealed by 1991 c 239 § 17. 


15.35.050 Statements as legislative determination. [1971 ex.s. c 230 
8 5.] Repealed by 1991 c 239 8 17. 


Chapter 15.52 
WASHINGTON ANIMAL REMEDY ACT 


15.52.010 Definitions. [1961 c 11 § 15.52.010. Prior: (i) 1939 c 
211 $ 5; RRS $ 7016-5. (ii) 1939 c 211 $ 6; RRS $ 7016-6. (iii) 1949 
с 167 $ 1; 1939 c 211 $ 9; Rem. Supp. 1949 $ 7016-9. (iv) 1949 c 167 
$ 2, part; 1939 c 211 $ 33, part; Rem. Supp. 1949 $ 7016-33, part. (v) 
1939 c 211 8 39; RRS § 7016-39. (vi) 1939 c 211 8 42; RRS $ 
7016-42. (vii) 1939 c 211 § 43; RRS § 7016-43. (viii) 1939 c 211 8 
44; RRS $ 7016-44.] Repealed by 1990 c 197 8 1. 


15.52.050 Right of entry—Obstructing, unlawful. (1961 c 11 § 
15.52.050. Prior: (i) 1939 c 211 § 19; RRS § 7016-19. (ii) 1939 c 211 
§ 20; 1919 c 101 § 8 1909 c 201 § 9; RRS 
7016-20.] Repealed by 1990 с 197 $ 1. 
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15.52.060 Sample taking for analysis. [1961 c 11 § 15.52.060. 
Prior: 1939 c 211 § 21, part; RRS § 7016-21, part.] Repealed by 1990 
c 197 8 1. 


15.52.070 Labeling samples—Findings—Copy to owner. [1961 c 11 
8 15.52.070. Prior: 1939 c 211 8 21, part; RRS § 7016-21, part.] 
Repealed by 1990 c 197 § 1. 


15.52.080 Brands—When distinct. [1961 c 11 § 15.52.080. Prior: 
1939 c 211 § 10; RRS § 7016-10.] Repealed by 1990 c 197 § 1. 


15.52.090 Alteration, forgery, unlawful use of brands. [1961 c 11 8 
15.52.090. Prior: (i) 1939 c 211 § 12; RRS $ 7016-12. (ii) 1939 c 211 
8 13; RRS $ 7016-13.] Repealed by 1990 c 197 8 1. 


15.52.100 Injurious, worthless, seized products—Disposal prohib- 
ited. [1961 c 11 § 15.52.100. Prior: (i) 1939 с 211 8 11; 1919 c 101 $ 
6; RRS § 7016-11. (ii) 1939 c 211 § 14; RRS § 7016-14. (iii) 1949 c 
167 8 4; 1939 c 211 8 37; Rem Supp. 1949 § 
7016-37.] Repealed by 1990 c 197 § 1. 


15.52.110 Registration of brands—Fees—Renewal. [1961 c 11 $ 
15.52.110. Prior: 1943 c 263 § 1, part; 1939 c 211 § 23, part; Rem. 
Supp. 1943 $ 7016-23, part.) Repealed by 1990 c 197 $ 1. 


15.52.120 Application for registration— Label contents—Exception. 
[1961 c 11 8 15.52.120. Prior: (i) 1939 c 211 8 39; RRS $ 7016-39. 
(ii) 1939 c 211 8 40; RRS § 7016-40.] Repealed by 1990 c 197 § 1. 


15.52.130 Investigation period--Sales prohibited during. [1961 с 11 
8 15.52.130. Prio: 1939 c 211 § 41; RRS $ 
7016-41.] Repealed by 1990 c 197 § 1. 


15.52.140 Rules, regulations by director. [1961 c 11 § 15.52.140. 
Prior: 1939 c 211 § 15, part; 1919 c 101 § 9, part; 1909 c 201 § 10, 
part; RRS 7016-15, part.] Repealed by 1990 c 197 8 1. 


15.52.150 Refusal to register—Notice and hearing. [1961 c 11 8 
15.52.150. Prior: (i) 1939 c 211 8 15, part; 1919 c 101 § 9, part; 1909 
c 201 8 10, part; RRS § 7016-15, part. (ii) 1939 c 211 § 28, part; 
RRS § 7016-28, part.] Repealed by 1990 c 197 8 1. 


15.52.160 Cancellation of registration—Notice and hearing. [1961 
c 11 § 15.52.160. Prior: 1939 c 211 $ 28, part; RRS $ 7016-28, part.] 
Repealed by 1990 c 197 § 1. 


15.52.170 Seizure of prohibited products—Notice— Contents. 
[1961 c 11 $ 15.52.170. Prior: 1939 c 211 $ 22, part; RRS $ 7016-22, 
part.] Repealed by 1990 c 197 § 1. 


15.52.180 | Hearing—Evidence. [1961 c 11 $ 15.52.180. Prior: 1939 
c 211 § 22, part; RRS § 7016-22, part.] Repealed by 1990 c 197 8 1. 


15.52.320 Deposit and use of funds collected. [1988 c 254 § 4; 
1985 c 57 8 2; 1961 c 11 $ 15.52.320. Prior: (i) 1943 c 263 $ 1, part; 
1939 c 211 $ 23, part; Rem. Supp. 1943 $ 7016-23, part. (ii) 1939 c 
211 8 25, part; RRS § 7016—25, part. (iii) 1939 c 211 8 27; RRS § 
7016-27.] Repealed by 1990 с 197 $ 1. 


15.52.330 Penalty. [1961 c 11 § 15.52.330. Prior: 1939 c 211 § 56; 
RRS $ 7016—56.] Repealed by 1990 c 197 $ 1. 


15.52.340 Duty of prosecuting attorney. [1961 c 11 8 15.52.340. 
Prior: 1939 c 211 8 57; RRS § 7016-57.] Repealed by 1990 c 197 8 1. 


15.52.900 Short title. [1961 c 11 $ 15.52.900. Prior: 1959 с 223 $ 
1.] Repealed by 1990 c 197 § 1. 


Title 16 


ANIMALS, ESTRAYS, BRANDS AND 
FENCES 


Chapter 16.58 
IDENTIFICATION OF CATTLE THROUGH LICENSING OF 
CERTIFIED FEED LOTS 


16.58.090 Certain cattle exempt from brand inspection. [1971 ex.s. 
c 181 § 9.] Repealed by 1991 c 109 s 41. 


18.06.050 


Title 17 
WEEDS, RODENTS AND PESTS 


Chapter 17.24 
INSECT PESTS AND PLANT DISEASES 


17.24.005 Definitions. [1981 c 296 $ 36.] Repealed by 1991 c 257 
8 23. 


17.24.030 Power to adopt quarantine measures—— Rules and regu- 
lations—— Public hearing. [1981 c 296 $ 24; 1927 c 292 8 2; RRS $ 
2781. Prior: 1921 c 105 8 2. FORMER PART OF SECTION: 1947 c 
156 § 1; Rem. Supp. 1947 § 2809-1, now codified in RCW 17.24.105. 
Formerly RCW 17.24.030 and 17.24.040, part.] Repealed by 1991 c 
257 § 23. 


17.24.035 Director's duty to inspect for pests and disease. [1981 c 
296 $ 25; 1927 c 292 $ 3; RRS $ 2782. Prior: 1921 c 105 $ 3. For- 
merly RCW 17.24.020, 17.24.040, part, and 17.24.050.] Repealed by 
1991 c 257 § 23. 


17.24.060 Marking containers of imported products. [1927 c 292 § 
4; RRS § 2783. Prior: 1921 c 105 § 4.] Repealed by 1991 c 257 § 23. 


17.24.070 Infected products in transit in sealed containers. [1927 c 
292 8 5; RRS § 2784. Prior: 1921 c 105 § 5.] Repealed by 1991 c 257 
§ 23. 


17.24.080 Inspection of imported products——Notice to inspec- 
tor— Holding for inspection. [1927 c 292 $ 6; RRS $ 2785. Prior: 
1921 c 105 § 6, part. Formerly RCW 17.24.080 and 17.24.090.] 
Repealed by 1991 c 257 8 23. 


17.24.105 Authority to apply quarantine control methods. [1981 c 
296 § 27; 1947 c 156 $ 1; Rem. Supp. 1947 $ 2809-1. Prior: 1945 с 9 
$ 1; 1941 c 11 $ 1. Formerly RCW 17.24.030, рагі] Repealed by 1991 
c 257 8 23. 


17.24.110 Director's cooperation with other agencies. [1981 c 296 
8 28; 1977 ex.s. c 169 $ 5; 1947 c 156 $ 2; Rem. Supp. 1947 $ 2809-2. 
Prior: 1945 c 9 § 2.] Repealed by 1991 c 257 § 23. 


17.24.120 Acquisition of lands, water supplies, and other property, 
for quarantine farms. (1947 c 156 8 3; Rem. Supp. 1947 § 2809-3. 
Prior: 1945 c 9 § 3.] Repealed by 1991 c 257 8 23. 


17.24.130 Fees for services. [1947 c 156 8 4; Rem. Supp. 1947 § 
2809-4. Prior: 1945 c 9 8 4.] Repealed by 1991 c 257 8 23. 


17.24.140 Funds for technical and scientific services. [1981 c 296 § 
29; 1947 c 156 $ 5; Rem. Supp. 1947 $ 2809-5. Prior: 1945 с 9 $ 5.] 
Repealed by 1991 c 257 § 23. 


17.24.200 Determination of imminent danger of infestation of plant 
pests or plant diseases——Emergency measures——Conditions—— 
Procedure. [1982 c 153 § 2.] Repealed by 1991 c 257 § 23. 


Title 18 
BUSINESSES AND PROFESSIONS 


Chapter 18.06 
ACUPUNCTURE 


18.06.010 Definitions. [1985 c 326 § 1.] Repealed by 1990 c 297 § 
16, effective June 30, 1993. 


18.06.020 Practice without certification unlawful. [1985 c 326 § 2.] 
Repealed by 1990 c 297 § 16, effective June 30, 1993. 


18.06.030 Authority to practice irrespective of other licensing 
laws—Exemptions for educational purposes. [1985 c 326 § 3.] 
Repealed by 1990 c 297 § 16, effective June 30, 1993. 


18.06.040 Exemptions from certification. [1985 c 326 § 4.] 
Repealed by 1990 c 297 § 16, effective June 30, 1993. 


18.06.050 Applications for examination—Qualifications. [1987 c 
447 8 15; 1985 c 326 § 5.] Repealed by 1990 c 297 § 16, effective 
June 30, 1993. 
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18.06.060 


18.06.060 Approval of educational programs. [1985 c 326 § 6.] 
Repealed by 1990 c 297 8 16, effective June 30, 1993. 


18.06.070 Approval of applications—Examination fee. [1985 c 326 
$ 7.] Repealed by 1990 c 297 $ 16, effective June 30, 1993. 


18.06.080 Authority of director—Examination—Contents. [1985 c 
326 § 8.] Repealed by 1990 c 297 § 16, effective June 30, 1993. 


18.06.090 Fluency in English required. [1985 c 326 $ 9.] Repealed 
by 1990 c 297 8 16, effective June 30, 1993. 


18.06.100 Investigation of applicant's background. [1985 c 326 8 
10.] Repealed by 1990 c 297 8 16, effective June 30, 1993. 


18.06.110 Application of uniform disciplinary act. [1987 c 150 8 9; 
1985 c 326 § 11.] Repealed by 1990 c 297 § 16, effective June 30, 
1993. 


18.06.120 Annual registration—Renewal—Fee—Lapse. [1985 c 
326 § 12.] Repealed by 1990 c 297 § 16, effective June 30, 1993. 


18.06.130 Patient information form. [1985 c 326 § 13.] Repealed 
by 1990 c 297 § 16, effective June 30, 1993. 


18.06.140 Consultation and referral to other health care practition- 
ers. [1985 c 326 § 14.] Repealed by 1990 c 297 § 16, effective June 
30, 1993. 


18.06.150 Violations of RCW 18.06.130 or 18.06.140—Penalty. 
[1985 c 326 § 15.] Repealed by 1990 c 297 § 16, effective June 30, 
1993. 


18.06.160 Adoption of rules. [1985 c 326 § 16.] Repealed by 1990 
c 297 8 16, effective June 30, 1993. 


18.06.170 Acupuncture advisory committee. [1985 с 326 $ 17.] 
Repealed by 1990 c 297 8 16, effective June 30, 1993. 


18.06.180 Application of chapter to previously registered acupunc- 
ture assistants. [1985 c 326 8 18.] Repealed by 1990 c 297 § 16, 
effective June 30, 1993. 


18.06.190 Reciprocal licenses. [1985 c 326 § 19.] Repealed by 
1990 c 297 8 16, effective June 30, 1993. 


18.06.200 Health care insurance benefits not mandatory. [1985 c 
326 § 20.] Repealed by 1990 c 297 § 16, effective June 30, 1993. 


18.06.210 Prescription of drugs and practice of medicine not auth- 
orized. [1985 c 326 $ 21.] Repealed by 1990 c 297 $ 16, effective June 
30, 1993. 


18.06.900 Termination—Sunset Act application. [1985 c 326 $ 22.] 
Repealed by 1990 c 297 § 26. 


poe Repealer. [1985 c 326 $ 23.] Repealed by 1990 с 297 $ 
Chapter 18.16 
COSMETOLOGISTS, BARBERS, AND MANICURISTS 
18.16.040 Staff. [1984 c 208 8 17.] Repealed by 1991 c 324 8 24. 
18.16.120 Issuance of licenses—Persons and schools licensed under 
prior laws. (1984 c 208 8 18.] Repealed by 1991 c 324 8 24. 


Chapter 18.19 
COUNSELORS 
18.19.010 Legislative findings—Insurance benefits not mandated. 


[1987 c 512 8 1.] Repealed by 1990 c 297 $ 14, effective June 30, 
1995. 


18.19.020 Definitions. [1987 c 512 § 3.] Repealed by 1990 c 297 § 
14, effective June 30, 1995. 


18.19.030 Registration or certification required. [1987 c 512 § 2.] 
Repealed by 1990 c 297 8 14, effective June 30, 1995. 


18.19.040 Exemptions. [1987 c 512 § 4.] Repealed by 1990 c 297 
8 14, effective June 30, 1995. 


18.19.050 Powers of director—Application of uniform disciplinary 
act—Public education program. [1987 c 512 § 5.] Repealed by 1990 c 
297 § 14, effective June 30, 1995. 
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18.19.060 Information disclosure to clients. [1987 c 512 § 6.) 
Repealed by 1990 c 297 8 14, effective June 30, 1995. 


18.19.070 Advisory committees. [1987 c 512 § 7.] Repealed by 
1990 c 297 § 14, effective June 30, 1995. 


18.19.080 Official records. [1987 c 512 8 8.] Repealed by 1990 c 
297 8 14, effective June 30, 1995. 


18.19.090 Registration of counselors and hypnotherapists. [1987 c 
512 $ 9.] Repealed by 1990 c 297 $ 14, effective June 30, 1995. 


18.19.100 Registration renewal. [1987 c 512 § 10.] Repealed by 
1990 c 297 § 14, effective June 30, 1995. 


18.19.110 Certification of social workers. [1987 с 512 $ 12] 
Repealed by 1990 c 297 $ 14, effective June 30, 1995. 


18.19.120 Certification of mental health counselors. [1987 c 512 8 
13.] Repealed by 1990 c 297 § 14, effective June 30, 1995. 


18.19.130 Certification of marriage and family therapists. [1987 c 
512 8 14.] Repealed by 1990 c 297 § 14, effective June 30, 1995. 


18.19.140 Applications for certification. [1987 c 512 § 17.] 
Repealed by 1990 c 297 § 14, effective June 30, 1995. 


18.19.150 Examination of applicants for certification. [1987 c 512 
$ 16.] Repealed by 1990 с 297 $ 14, effective June 30, 1995. 


18.19.160 Certification of persons credentialed out-of-state— 
Temporary retirement of certified persons. [1987 c 512 § 19.] Repealed 
by 1990 c 297 8 14, effective June 30, 1995. 


18.19.170 Renewal of certificates. [1987 c 512 8 15.] Repealed by 
1990 c 297 § 14, effective June 30, 1995. 


18.19.180 Confidential communications. [1987 c 512 § 11.] 
Repealed by 1990 c 297 8 14, effective June 30, 1995. 


18.19.190 Other professions not affected. [1987 c 512 § 18.] 
Repealed by 1990 c 297 § 14, effective June 30, 1995. 


18.19.900 Short title. [1987 c 512 $ 20.] Repealed by 1990 c 297 $ 
14, effective June 30, 1995. 


Chapter 18.22 
PODIATRY 


18.22.030 Licensing—Exemptions. [1982 c 21 8 4; 1973 с 77 $ 3; 
1917 c 38 8 IS; RRS § 10091.] Repealed by 1990 c 147 § 20. 


18.22.050 Applicants—Educational qualifications. [1982 c 21 § 6; 
1973 c 77 $ 5; 1955 c 149 $ 4. Prior: 1935 c 48 $ 1, part; 1921 c 1208 
2, part; 1917 c 38 § 4, part; RRS § 10077, part.] Repealed by 1990 c 
147 $ 20. 


18.22.081  License—Reciprocity with other states—Examinations, 
when. [1985 c 7 8 12; 1982 c 21 8 12; 1975 Ist ex.s. с 308 17; 1973 c 
77 § 8; 1965 c 97 § 3.] Repealed by 1990 c 147 § 20. 


18.22.130 Record of licensees. [1973 c 77 8 11; 1917 c 38 8 5; 
RRS § 10078.] Repealed by 1990 c 147 § 20. 


18.22.185 Prescriptions. [1973 c 77 § 15; 1955 c 149 § 11.] 
Repealed by 1990 c 147 § 20. 


18.22.930 Persons licensed under prior law. [1973 c 77 $ 28] 
Repealed by 1990 c 147 § 20. 
Chapter 18.36A 
NATUROPATHY 


18.364.010 Intent. [1987 c 447 $ 1.] Repealed by 1990 c 297 8 12, 
effective June 30, 1995. 


18.364.020 Definitions. [1987 c 447 $ 4.] Repealed by 1990 c 297 
8 12, effective June 30, 1995. 


18.36A.030 License required. [1987 c 447 $ 2.] Repealed by 1990 
c 297 § 12, effective June 30, 1995. 


18.364.040 Scope of practice. [1988 c 246 $ 1; 1987 c 447 $ 3.] 
Repealed by 1990 c 297 8 12, effective June 30, 1995. 


18.364.050 Application of chapter—Exemptions. [1987 c 447 $ 5.] 
Repealed by 1990 c 297 8 12, effective June 30, 1995. 
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18.364.060 Powers of director—Application of uniform disciplin- 
ary act. [1987 c 447 § 6.] Repealed by 1990 c 297 § 12, effective June 
30, 1995. 


18.364.070 Naturopathic advisory committee. [1987 c 447 $ 7.] 
Repealed by 1990 c 297 § 12, effective June 30, 1995. 


18.364.080 Immunity from civil liability for director and commit- 
tee. [1987 c 447 § 8.] Repealed by 1990 c 297 § 12, effective June 30, 
1995. 


18.364.090 Requirements for licensure. [1987 c 447 $ 9.] Repealed 
by 1990 c 297 § 12, effective June 30, 1995. 


18.36A.100 Standards for approval of educational programs. [1987 
c 447 § 10.] Repealed by 1990 c 297 § 12, effective June 30, 1995. 


18.36A.110 Examination for licensure. [1987 c 447 § 11.] 
Repealed by 1990 c 297 § 12, effective June 30, 1995. 


18.36A.120 License standards for applicants from other jurisdic- 
tions—Reciprocity. [1987 c 447 § 12.] Repealed by 1990 c 297 § 12, 
effective June 30, 1995. 


18.36A.130 Application for licensure—Fee. [1987 c 447 § 13.] 
Repealed by 1990 c 297 § 12, effective June 30, 1995. 


18.36A.140 License renewal—Fee. [1987 c 447 § 14.] Repealed by 
1990 c 297 § 12, effective June 30, 1995. 


Chapter 18.51 
NURSING HOMES 


18.51.100 Nursing home advisory council—Members—Terms. 
[1984 c 287 $ 39; 1979 ex.s. с 211 § 65; 1971 ex.s. с 85 8 1; 1951 c 
117 § 11.] Repealed by 1990 c 297 § 4, effective June 30, 1993. 


18.51.110 Nursing home advisory council—Duties. [1979 ex.s. c 
211 § 66; 1951 c 117 $ 12.] Repealed by 1990 c 297 $ 4, effective 
June 30, 1993. 


Chapter 18.52A 


NURSING HOMES—NURSING ASSISTANTS TRAINING 
PROGRAM 


18.524.010 Legislative finding. [1979 c 114 $ 1.] Repealed by 
1991 c 16 $ 16. 


18.524.020 Definitions. [(1991 c 3 $ 122 repealed by 1991 Ist sp.s. 
c 11 § 2); 1989 с 300 $ 13; 1988 c 267 $ 19; 1985 с 284 $ 5; 1979 c 
114 § 2.] Repealed by 1991 c 16 § 16. 


18.524.030 Qualification requirements for employment of nursing 
assistants. [(1991 c 3 $ 123 repealed by 1991 Ist sp.s. c 11 $ 2); 1989 
c 300 8 1; 1988 c 267 § 20; 1987 c 476 § 7; 1985 c 284 § 6; 1979 c 114 
8 3.] Repealed by 1991 c 16 § 16. 


18.524.040 Nursing assistant training programs. [1989 c 300 $ 2; 
1979 c 114 § 4.] Repealed by 1991 c 16 § 16. 


18.524.050 Administering medication, practicing as a registered 
nurse or licensed practical nurse. [1979 c 114 § 5.] Repealed by 1991 c 
16 § 16. 


Chapter 18.52B 
NURSING ASSISTANTS 


18.52B.050 Exemptions. [(1991 c 3 $ 124 repealed by 1991 Ist 
sp.s. c 11 § 2); 1988 c 267 § 5.] Repealed by 1991 c 16 § 16. 


18.52B.080 Record of proceedings. [(1991 c 3 $ 125 repealed by 
1991 Ist sp.s. c 11 § 2); 1988 c 267 $ 8.] Repealed by 1991 с 16 $ 16. 


18.52B.110 Approval of educational programs. [(1991 c 3 § 126 
repealed by 1991 Ist sp.s. c 11 § 2); 1988 c 267 § 11.] Repealed by 
1991 c 16 § 16. 


18.52B.120 Applications. [(1991 c 3 $ 127 repealed by 1991 Ist 
sp.s. c 11 § 2); 1988 с 267 $ 14.] Repealed by 1991 c 16 $ 16. 


18.52B.150 Certification by endorsement. [(1991 c 3 § 128 
repealed by 1991 Ist sp.s. c 11 § 2); 1988 c 267 § 16.] Repealed by 
1991 c 16 8 16. 


18.78.110 


18.52B.160 Renewals. ((1991 c 3 § 129 repealed by 1991 Ist sp.s. c 
11 § 2); 1988 c 267 8 17.] Repealed by 1991 c 16 § 16. 


18.52B.900 Section captions. [1988 c 267 8 18.] Repealed by 1991 
с 16 § 16. 


18.52B.901 Severability—1988 c 267. [1988 c 267 § 25.] Repealed 
by 1991 c 16 § 16. 


Chapter 18.57 
OSTEOPATHY—OSTEOPATHIC MEDICINE AND SURGERY 


18.57.085 Waiver of examination in clinical subjects. [1989 c 10 § 
5; 1979 c 117 § 14; 1971 ex.s. c 227 § 3.] Repealed by 1991 c 160 § 
11. 


Chapter 18.71A 
PHYSICIAN ASSISTANTS 


18.714.080 Performance of acupuncture. [(1985 c 322 $ 7; 1977 
ex.s. c 233 § 2.] Repealed by 1990 c 196 8 9. 


Chapter 18.72 
MEDICAL DISCIPLINARY BOARD 


18.72.040 Board created—Composition—Legal advisor. [1986 c 
300 8 2; 1977 c 71 8 1; 1955 c 202 § 4.] Repealed by 1991 c 215 § 4. 


18.72.050 Election of members. [1982 Ist ex.s. c 30 3; 1977 c 71 
8 2; 1955 c 202 § 5.] Repealed by 1991 c 215 § 4. 


18.72.055 Membership, effect of creation of new congressional dis- 
tricts or boundaries. [1982 1st ex.s. c 30 8 4.] Repealed by 1991 c 215 
8 4. 


18.72.060 Nominations. [1979 ex.s. с 111 $ 2; 1955 с 202 8 6] 
Repealed by 1991 c 215 § 4. 


18.72.070 Date of election— Commencement of term. [1955 c 202 $ 
7.] Repealed by 1991 c 215 § 4. 


18.72.080 Vacancies. [1955 с 202 $ 8.] Repealed by 1991 c 215 $ 
4. 


Chapter 18.73 


EMERGENCY MEDICAL CARE AND TRANSPORTATION 
SERVICES 


18.73.040 Emergency medical services committee—Created— 
Membership—Terms—Officers—Meetings—Travel expenses. [1990 c 
269 $ 6; 1984 с 279 $ 55; 1981 c 338 $ 13; 1979 ex.s. c 261 $ 2; 1975- 
"76 2nd ex.s. c 34 $ 43; 1973 Ist ex.s. c 208 $ 4.] Repealed by 1990 c 
297 § 6, effective June 30, 1993. 


18.73.050 Emergency medical services committee—Duties—Review 
of rules. [1990 c 269 8 7; 1987 c 214 § 3; 1979 exs. c 261 § 3; 1973 
Ist ex.s. c 208 § 5.] Repealed by 1990 c 297 8 6, effective June 30, 
1993. 


18.73.060 Planning and service regions. [1990 c 269 8 14; 1987 c 
214. 8 4; 1973 Ist ex.s. c 208 § 6.] Recodified as RCW 70.168.110 
pursuant to 1990 c 269 § 27. 


18.73.070 Regional plan—Public hearing. [1987 c 214 § 5; 1979 
ex.s. c 261 § 5; 1973 Ist ex.s. c 208 $ 7.] Repealed by 1990 c 269 $ 28. 


18.73.073 Local and regional emergency medical services advisory 
councils—Power and duties. [1990 с 269 $ 15; 1987 с 214 $ 6; 1983 c 
112 § 8] Recodified as RCW 70.168.120 pursuant to 1990 c 269 § 27. 


18.73.085 Disbursement of funds to regional emergency medical 
services councils—Grants to nonprofit agencies—Purposes. [1990 c 269 
§ 16; 1987 c 214 § 8; 1979 ex.s. c 261 § 8.] Recodified as RCW 
70.168.130 pursuant to 1990 c 269 § 27. 


Chapter 18.78 
PRACTICAL NURSES 
18.78.110 Compensation of executive secretary—Clerical assist- 
ance. [(1991 c 3 $ 191 repealed by 1991 Ist sp.s. c 11 8 2); 1983 c 55 


8 12; 1975-'76 2nd ex.s. c 34 $ 46; 1949 c 222 $ 12; Rem. Supp. 1949 
$ 10173-38.] Repealed by 1991 c 84 $ 14. 
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Chapter 18.83 


Chapter 18.83 
PSYCHOLOGISTS 
18.83.035 Examining board--Composition--Terms--Chairperson. 


[1989 c 226 8 1; 1986 c 27 § 2; 1984 c 279 § 76.] Repealed by 1990 c 
297 § 8, effective June 30, 1996. 


18.83.045 Examining board—Meetings--Quorum. [1984 c 279 § 
77.] Repealed by 1990 c 297 § 8, effective June 30, 1996. 


18.83.050 Examining board--Powers and duties. [1986 c 27 § 3; 
1984 c 279 § 78; 1965 c 70 8 5; 1955 c 305 § 5.] Repealed by 1990 c 
297 § 8, effective June 30, 1996. 


18.83.051 Examining board--Compensation and travel expenses. 
[1984 c 287 § 48; 1983 c 168 § 10; 1975-'76 2nd ex.s. c 34 § 48; 1969 
ex.s. c 199 8 19; 1965 c 70 $ 21.) Repealed by 1990 с 297 $ 8, effec- 
tive June 30, 1996. 


Chapter 18.84 
RADIOLOGIC TECHNOLOGISTS 


18.84.900 Short title. [1987 c 412 8 13.] Repealed by 1991 c 222 8 
13, effective July 1, 1991. 


Chapter 18.150 
HEALTH PROFESSIONAL LOAN REPAYMENT PROGRAM 


18.150.010 Legislative findings. [1989 Ist ex.s. c 9 § 716.] Recodi- 
fied as RCW 28B.115.010, pursuant to 1991 c 332 § 36. 


18.150.020 Definitions. [1991 c 332 $ 15; 1989 Ist ex.s.c 9 $ 717.] 
Recodified as RCW 28B.115.020, pursuant to 1991 c 332 § 36. 


18.150.030 Program established—Duties of board. [1991 c 332 § 
16; 1989 Ist ex.s. c 9 § 718.] Recodified as RCW 28B.115.030, pursu- 
ant to 1991 c 332 § 36. 


18.150.040 Planning committee--Developing criteria for selecting 
participants. [1991 c 332 $ 18; 1989 Ist ex.s. c9 $ 719.] Recodified as 
RCW 28B.115.050, pursuant to 1991 c 332 § 36. 


18.150.050 Loan repayment awards. [1991 c 332 § 22; 1989 Ist 
ex.s. c 9 § 720.] Recodified as RCW 28B.115.090, pursuant to 1991 c 
332 § 36. 


18.150.060 Participant obligation—Repayment obligation. [1991 c 
332 8 24; 1989 Ist ex.s. c 9 § 721.] Recodified as RCW 28B.115.110, 
pursuant to 1991 c 332 § 36. 


18.150.070 Transfer of program administration. [1989 Ist ex.s. c 9 
8 722.] Recodified as RCW 28B.115.140, pursuant to 1991 c 332 § 36. 


18.150.080 Termination of loan repayment award. [1989 Ist ex.s. c 
9 § 723.] Repealed by 1991 Ist sp.s. c 27 § 2. 


18.150.900 Effective date—1989 Ist ex.s. c 9. Cross-reference 
section recodified as RCW 28B.115.900, pursuant to 1991 c 332 § 36. 


18.150.910 Severability—1989 1st ex.s. c 9. Cross-reference sec- 
tion recodified as RCW 28B.115.901, pursuant to 1991 c 332 § 36. 


Chapter 18.160 
FIRE SPRINKLER SYSTEM CONTRACTORS 


18.160.060 Contractor license--Surety bond. [1990 c 177 § 7.] 
Repealed by 1991 Ist sp.s. c 6 $ 2. 


Title 19 


BUSINESS REGULATIONS—— 
MISCELLANEOUS 


Chapter 19.26 
PRERECORDED RECORDING OR TAPE 


19.26.010 Sale without name and address of recorder unlawfuJ—— 
Penalty. [1971 ex.s. c 113 $ 1.] Repealed by 1991 с 38 $ 10. Cf. RCW 
19.25.040. 
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19.26.020 Each violation separate offense——Fine. [1971 ex.s. c 
113 § 2.] Repealed by 1991 c 38 § 10. 


Chapter 19.27A 
ENERGY-RELATED BUILDING STANDARDS 


19.274.010 National codes and standards——Adoption by refer- 
ence——Conflicts. [1985 c 144 $ 1; 1984 с 101 8 1; 1980 с 8 8 1; 1979 
ex.s. с 76 8 1; 1977 ex.s. 14 $ 11; 1975 Ist ex.s. c 110 $ 8; 1974 ex.s. 
c 96 § 3. Formerly RCW 19.27.030.] Repealed by 1990 c 2 8 12, 
effective January 1, 1991. 


19.274.030 Local energy codes superseded——Exceptions. [1988 c 
204 8 1; 1985 c 144 § 3.] Repealed by 1990 c 2 § 12, effective January 
l, 1991. 


19.274.040 Thermal transmittance testing——Study——Commit- 
tee——Peer review panel—— Funding. [1988 c 204 $ 2; 1985 с 144 $ 
4.] Repealed by 1990 c 2 8 12, effective January 1, 1991. 


Chapter 19.114 
USED AUTOMOTIVE OIL RECYCLING 


19.114.010 Policy. [1983 c 137 $ 1.] Repealed by 1991 с 319 $ 
315. 


19.114.020 Definitions. [1983 c 137 8 2.] Repealed by 1991 c 319 
8 315. 


19.114.030 Public education——Regulation of used oil dis- 
posal—— Recycling information. [1983 c 137 § 3.] Repealed by 1991 c 
319 § 315. 


19.114.040 Standard for above-ground used oil collection tanks. 
[1986 c 37 § 1.] Recodified as RCW 70.951.080 pursuant to 1991 c 
319 § 316. 


19.114.900 Severability——1983 c 137. [1983 с 137 $ 5.] 
Repealed by 1991 c 319 § 315. 


Chapter 19.118 
MOTOR VEHICLE WARRANTIES 


19.118.901 Expiration date—— 1987 c 344. [1987 c 344 $ 19.] 
Repealed by 1990 c 297 § 26. 


Title 23A 


WASHINGTON BUSINESS CORPORATION 
ACT 


Chapter 23A.32 
FOREIGN CORPORATIONS 


23A.32.050 Application for certificate of authority. [1989 c 307 § 
42; 1986 с 117 $ 17; 1985 с 290 $ 16; 1983 с 325 8 6; 1983 с 2 $ 6. 
Ргіог: 1982 с 45 $ 3; 1982 с 35 $ 42; 1979 с 16 $ 49; 1971 с 22 $ 1; 
1965 с 53 § 113.] Repealed by 1989 c 165 $ 204, effective July 1 
1990; and repealed by 1991 c 72 § 59. Cf. RCW 23B.15.030. 


, 


Title 25 
PARTNERSHIPS 
Chapter 25.10 
LIMITED PARTNERSHIPS 


25.10.380 Liability upon return of contribution. [1987 c 55 $ 29; 
1981 c 51 $ 38.] Repealed by 1991 c 269 $ 34. 


Table of Disposition of Former RCW Sections 


Title 26 
DOMESTIC RELATIONS 


Chapter 26.12 
FAMILY COURT 


26.12.090 Jurisdiction of family court. [1983 c 219 8 2; 1949 c 50 
$ 9; Rem. Supp. 1949 $ 997-38.] Repealed by 1991 c 367 $ 49, effec- 
tive September 1, 1991. 


26.12.100 Petition invoking jurisdiction or for transfer of action to 
family court. [1983 c 219 8 3; 1949 c 50 $ 10; Rem. Supp. 1949 $ 
997—39.] Repealed by 1991 с 367 $ 49, effective September 1, 1991. 


26.12.110 Form of petition generally. [1949 c 50 8 11; Rem. Supp. 
1949 $ 997-40.] Repealed by 1991 с 367 $ 49, effective September 1, 
1991. 


26.12.120 Allegations of petition. [1983 c 219 84; 1949 c 50 8 12; 
Rem. Supp. 1949 $ 997-41.] Repealed by 1991 c 367 $ 49, effective 
September 1, 1991. 


26.12.130 Forms to be provided—Assistance in preparing. [1949 c 
50 8 13; Rem. Supp. 1949 8 997—42.] Repealed by 1991 c 367 § 49, 
effective September 1, 1991. 


26.12.140 Fees for filing not to be charged—-Assessment of costs 
permitted. [1980 c 124 § 2; 1971 ex.s. c 151 8 1; 1949 c 50 § 14; Rem. 
Supp. 1949 $ 997-43.] Repealed by 1991 c 367 § 49, effective Sep- 
tember 1, 1991. 


26.12.150 Hearing—Time and place of—Notice—Citations. [1949 
c 50 $ 15; Rem. Supp. 1949 $ 997-44.] Repealed by 1991 c 367 $ 49, 
effective September 1, 1991. 


26.12.180 Orders. [1983 c 219 8 6; 1949 c 50 8 18; Rem. Supp. 
1949 $ 997—47.] Repealed by 1991 c 367 $ 49, effective September 1, 
1991. 


26.12.200 Transfer of certain actions when minor child involved. 
[1983 c 219 8 8; 1949 c 50 $ 20; Rem. Supp. 1949 $ 997-491] 
Repealed by 1991 c 367 8 49, effective September 1, 1991. 


26.12.210 Procedure in actions when no child is involved—Family 
court may accept case, when. [1983 c 219 8 9; 1949 c 50 8 21; Rem. 
Supp. 1949 $ 997-50.] Repealed by 1991 c 367 $ 49, effective Sep- 
tember 1, 1991. 


Chapter 26.19 
CHILD SUPPORT SCHEDULE 


26.19.010 Definitions. [1988 c 275 § 2.] Repealed by 1991 Ist sp.s. 
c 28 § 8, effective September 1, 1991. 


26.19.030 Child support schedule commission—Membership— 
Travel expenses—Staff services—Expiration. [1989 c 360 $ 41; 1988 c 
275 8 4; 1987 c 440 § 1.] Repealed by 1990 Ist ex.s. c 2 $ 29, effective 
July 1, 1990. 


26.19.040 Economic table. [1990 Ist ex.s. c2 8 20; 1988 c 275 8 5; 
1987 c 440 § 2.] Repealed by 1991 Ist sp.s. c 28 § 8, effective Sep- 
tember 1, 1991. 


26.19.060 Publication of schedule. [1988 c 275 § 7.] Repealed by 
1991 1st sp.s. c 28 8 8, effective September 1, 1991. 


26.19.070 Child support determination according to this chapter. 
[1990 Ist ex.s. c 2 8 6.] Repealed by 1991 Ist sp.s. с 28 $ 8, effective 
September 1, 1991. 


26.19.110 Combined monthly incomes higher than amount on table. 
[1990 Ist ex.s. c 2 $ 12.] Repealed by 1991 Ist sp.s. c 28 $ 8, effective 
September 1, 1991. 


Chapter 26.44 


ABUSE OF CHILDREN AND ADULT DEPENDENT OR 
DEVELOPMENTALLY DISABLED PERSONS—PROTECTION— 
PROCEDURE 


Title 28A 


26.44.070 Central registry of reported cases of child abuse or abuse 
of adult dependent or developmentally disabled person—Confidential- 
ity—Notification of school administrators and licensing boards—Pen- 
alty. [1987 c 524 § 12; 1987 c 206 8 6; 1986 c 269 § 3; 1984 c 97 § 6; 
1981 c 164 8 4; 1977 exs. c 80 § 29; 1975 Ist exs. c 217 § 7; 1972 
ex.s. c 46 8 1; 1969 ex.s. с 35 $ 6.] Repealed by 1987 c 486 $ 16; 
repealed by 1991 c 14 § 2; and repealed by 1991 c 111 8 2. 


Title 27 


LIBRARIES, MUSEUMS, AND 
HISTORICAL ACTIVITIES 


Chapter 27.60 
1989 WASHINGTON CENTENNIAL 
27.60.060 Expenditure of funds—Authority to earn certain income 
and accept gifts ог grants— Centennial fund. [1985 c 291 $ 3; 1985 c 


57 8 8; 1984 c 120 § 2.] Repealed by 1991 Ist sp.s. c 13 § 122, effec- 
tive July 1, 1991. 


Title 28A 
COMMON SCHOOL PROVISIONS 
COMPARATIVE TABLES 


1990 c 33 recodified or decodified all substantive sections in Title 
28A RCW, with the exception of chapters 28A.26 and 284.900 RCW. 
They are now codified as follows: 


Formerly Presently 
28A.01.010 284.150.030 
28A.01.020 28A.150.040 
28A.01.025 284.410.080 
28A.01.055 28А .150.010 
28A.01.060 28A.150.020 
28A.01.100 28A.150.080 
28A.01.110 28A.150.090 
28A.01.130 28A.150.060 
28A.02.010 28A.150.295 
28A.02.020 28A.150.070 
28A.02.030 28A.230.140 
28A.02.050 28A.400.310 
28A.02.061 28A.150.050 
28A.02.070 28A.230.160 
28A.02.080 28A.230.170 
28A.02.090 28A.230.150 
28A.02.100 28A.300.070 
28A.02.110 28A.335.180 
28A.02.201 28A.195.010 
28A.02.220 28A.195.020 
28A.02.230 28A.195.030 
28A.02.240 284.195.040 
28A.02.250 284.195.050 
28A.02.260 28A.410.120 
28A.02.300 284.520.010 
28A.02.310 28A.520.020 
28A.02.320 28A.625.100 
28A.02.325 28A.625.110 
28A.03.010 28A.300.010 
28A.03.020 28A.300.020 
28A.03.028 28A.300.030 
28A.03.030 28A.300.040 
28A.03.300 28A.155.110 
28A.03.310 28A.155.120 
28A.03.320 28A.155.130 
28A.03.350 28A.300.060 
28A.03.360 28A.230.190 
28A.03.365 28A.230.200 
28A.03.367 28A.155.140 
28A.03.370 28A.230.210 
28A.03.375 28A.300.050 
28A.03.415 28A.300.080 
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Formerly Presently Formerly Presently 
28A.03.417 284.300.090 28A.08.900 28A.220.900 
28A.03.419 28A.300.100 28A.13.005 . 28A.155.010 
28A.03.423 28A.240.010 28A.13.010 28A.155.020 
28A.03.425 28A.300.110 28A.13.020 28А.1 55.030 
28A.03.430 28A.625.200 28A.13.030 28А.1 55.040 
28A.03.432 28A.625.210 28A.13.040 28A.155.050 
28A.03.434 28A.625.220 28A.13.045 28A.155.060 
28A.03.436 28A.625.230 28A.13.050 28A.155.070 
28A.03.438 28A.625.240 28A.13.060 28A.155.080 
28A.03.440 284.600.050 28A.13.070 284.155.090 
28A.03.442 284.600.060 28A.13.080 28A.155.100 
28A.03.444 28A.600.070 28A.16.040 28A.185.010 
28A.03.446 28A.600.080 28A.16.050 28A.185.020 
28A.03.500 28A.300.120 28A.16.060 28A.185.030 
28A.03.510 28A.300.130 28A.21.010 28A.310.010 
28A.03.511 28A.300.140 28A.21.020 28A.310.020 
28A.03.512 28A.300.150 28A.21.030 28A.310.030 
28A.03.514 28A.300.160 28A.21.0303 28A.310.040 
28A.03.520 28A.625.010 28A.21.0304 28A.310.050 
28A.03.523 28A.625.020 28A.21.0305 284.310.060 
28A.03.526 28A.625.030 28A.21.0306 28A.310.070 
28A.03.529 28A.625.040 28A.21.031 28A.310.080 
28A.03.532 28A.625.050 28A.21.032 28A.310.090 
28A.03.535 284.625.060 28A.21.033 28А. 310.100 
28A.03.538 28A.625.070 28A.21.034 28A.310.110 
28A.03.550 28A.615.060 28A.21.035 28A.310.120 
28A.04.010 28A.305.010 28A.21.037 28A.310.130 
28A.04.020 28A.305.020 28A.21.040 28A.310.140 
28A.04.030 28A.305.030 28A.21.050 28A.310.150 
28A.04.040 28A.305.040 28A.21.060 28A.310.160 
28A.04.050 28A.305.050 28A.21.071 28A.310.170 
28A.04.060 28A.305.060 28A.21.086 28A.310.180 
28A.04.065 28A.305.070 28A.21.088 28A.310.190 
28A.04.070 28A.305.080 28A.21.090 28A.310.200 
28A.04.080 28A.305.090 28A.21.092 28A.310.210 
28A.04.090 28A.305.100 28A.21.095 28A.310.220 
28A.04.100 28A.305.110 28A.21.100 28A.310.230 
28A.04.110 28A.305.120 28A.21.102 28A.310.240 
28A.04.120 28A.305.130 28A.21.105 28A.310.250 
28A.04.122 28A.410.020 28A.21.106 284.310.260 
28A.04.127 28A.305.140 28A.21.110 284.310.270 
28A.04.130 28A.305.150 28A.21.111 28A.310.280 
28A.04.131 28A.160.210 28A.21.112 28A.310.290 
28A.04.132 28A.305.160 28A.21.113 28A.310.300 
28A.04.133 28A.305.170 28A.21.120 28A.310.310 
28A.04.134 28A.305.180 28A.21.130 28A.310.320 
28A.04.135 28A.305.190 28A.21.135 28A.310.330 
28A.04.140 28A.305.200 28A.21.136 28A.310.340 
28A.04.145 28A.305.210 28A.21.137 28A.310.350 
28A.04.155 28A.305.220 28A.21.138 28A.310.360 
28A.04.165 28A.305.230 28A.21.140 28A.310.370 
28A.04.167 Decodified 28A.21.160 28A.310.380 
28A.04.170 Decodified 28A.21.170 28A. 310.390 
28A.04.172 Decodified 28A.21.195 28А. 310.400 
28A.04.174 Decodified 28A.21.200 28A.310.410 
28A.04.176 28A.305.240 28A.21.210 28A.310.420 
28A.04.178 28A.305.250 28A.21.220 28A.310.430 
28A.04.180 28A.630.400 28A.21.255 28А. 310.440 
28A.05.005 28A.230.010 28A.21.300 28A.310.450 
28A.05.010 28A.230.020 28A.21.310 28A.310.460 
28A.05.015 28A.230.030 28A.21.350 28A.310.470 
28A.05.030 28A.230.040 28A.21.355 28A.310.480 
28A.05.040 28A.230.050 28A.21.360 28A.310.490 
28A.05.050 28A.230.060 28A.21.900 28A.310.900 
28A.05.055 28A.230.070 28A.24.055 28A.160.010 
28A.05.060 284.230.090 28A.24.065 28А 160.020 
28A.05.062 28A.230.100 28A.24.100 284.160.030 
28A.05.064 28A.230.110 28A.24.110 284.160.040 
28A.05.070 28A.230.130 28A.24.111 28A.160.050 
28A.08.005 28A.220.010 28A.24.112 28A.1 60.060 
28A.08.010 28A.220.020 28A.24.120 28A.160.070 
28A.08.020 28A.220.030 28A.24.170 28A.160.080 
28A.08.070 28A.220.040 28A.24.172 284.160.090 
28A.08.080 28A.220.050 28A.24.175 28A.160.100 


[1990-91 RCW Supp—page A70] 


Formerly 


28A.24.178 
28A.24.180 
28A.27.010 
28A.27.020 
28A.27.022 
28A.27.030 
28A.27.040 
28A.27.070 
28A.27.080 
28A.27.090 
28A.27.100 
28A.27.102 
28A.27.104 
28A.27.110 
28A.27.120 
28A.27.130 
28A.27.140 
28A.27.310 
28A.27.320 
28A.29.010 
28A.29.020 
28A.29.030 
28A.29.040 
28A.30.010 
28A.30.020 
28A.30.030 
28A.30.040 
28A.30.050 
28A.30.060 
28A.30.070 
28A.30.080 
28A.31.005 
28A.31.010 
28A.31.020 
28A.31.030 
28A.31.040 
28A.31.050 
28A.31.060 
28A.31.100 
28A.31.102 
28A.31.104 
28A.31.106 
28A.31.110 
28A.31.112 
28A.31.114 
28A.31.115 
28A.31.116 
28A.31.117 
28A.31.118 
28A.31.120 
28A.31.130 
28A.31.132 
28A.31.134 
28A.31.136 
28A.31.138 
28A.31.139 
28A.31.140 
28A.31.142 
28A.31.150 
28A.31.155 
28A.31.160 
28A.31.165 
28A.31.170 
28A.34.010 
28A.34.020 
28A.34.040 
28A.34.050 
28A.34.100 
28A.34.110 
28A.34.120 
28A.34.130 
28A.34.150 
28A.34A.010 
28A.34A.020 


Table of Disposition of Former RCW Sections 


Presently 


284.160.110 
284.160.120 
28A.225.010 
28A.225.020 
284.225.030 
28A.225.040 
28A.225.050 
284.225.060 
28A.225.070 
284.225.080 
28A.225.090 
28A.225.100 
28A.225.110 
284.225.120 
28A.225.130 
28A.225.140 
28A.225.150 
28A.200.010 
284.200.020 
28A.235.010 
28A.235.020 
28A.235.030 
28A.235.140 
28A.235.040 
28A.235.050 
28A.235.060 
28A.235.070 
28A.235.080 
28A.235.090 
28A.235.100 
28A.235.110 
28A.210.005 
28A.210.010 
28A.235.130 
28A.210.020 
28A.210.030 
28A.210.040 
28A.210.050 
28A.210.060 
28A.210.070 
28A.210.080 
28A.210.090 
28A.210.100 
28A.210.110 
28A.210.120 
28A.210.130 
28A.210.140 
28A.210.150 
28A.210.160 
28A.210.170 
28A.210.180 
28A.210.190 
28A.210.200 
28A.210.210 
28A.210.220 
28A.210.230 
28A.210.240 
28A.210.250 
28A.210.260 
28A.210.270 
28A.210.280 
28A.210.290 
28A.210.310 
28A.215.010 
28A.215.020 
284.215.030 
284.215.040 
28A.215.300 
28A.215.310 
28A.215.320 
28A.215.330 
28A.215.050 
28A.215.100 
28A.215.110 


Formerly 


28A.34A.030 
28A.34A.040 
28A.34A.050 
28A.34A.060 
28A.34A.070 
28A.34A.080 
28A.34A.090 
28A.34A.100 
28A.34A.110 
28A.34A.900 
28A.34A.904 
28A.34A.906 
28A.34A.908 
28A.40.010 
28A.40.020 
28A.40.100 
28A.41.040 
28A.41.050 
28A.41.053 
28A.41.055 
28A.41.110 
28A.41.112 
28A.41.130 
28A.41.140 
28A.41.143 
28A.41.145 
28A.41.150 
28A.41.155 
28A.41.160 
28A.41.162 
28A.41.170 
28A.41.172 
28A.41.175 
28A.41.180 
28A.41.505 
28A.41.510 
28A.41.515 
28A.41.520 
28A.41.525 
28A.41.540 
28A.44.045 
28A.44.095 
28A.44.150 
28A.44.160 
28A.44.170 
28A.44.180 
28A.44.190 
28A.44.200 
28A.44.210 
28A.44.220 
28A.44.230 
28A.46.010 
28A.47.050 
28A.47.060 
28A.47.073 
28A.47.075 
28A.47.080 
28A.47.090 
28A.47.100 
28A.47.105 
28A.47.120 
28A.47.775 
28A.47.776 
28A.47.777 
28A.47.778 
28A.47.779 
28A.47.780 
28A.47.781 
28A.47.782 
28A.47.783 
28A.47.784 
28A.47.785 
28A.47.786 
28A.47.787 


Presently 


28A.215.120 
28A.215.130 
28A.215.140 
28A.215.150 
28A.215.160 
28A.215.170 
28A.215.180 
28A.215.190 
28A.215.200 
28A.215.904 
28A.215.900 
28A.215.906 
28A.215.908 
28A.515.300 
28A.515.310 
28A.515.320 
28A.300.170 
28A.150.380 
28A.150.390 
28A.150.400 
28A.150.100 
28A.150.410 
28A.150.250 
28A.150.260 
28A.150.270 
28A.150.350 
28A.150.360 
28A.500.010 
28A.150.280 
28A.150.370 
28A.150.290 
28A.150.420 
28A.150.430 
28A.160.220 
28A.160.150 
28A.160.160 
28A.160.170 
28A.160.180 
28A.160.190 
28A.160.200 
28A.545.010 
28A.545.020 
28A.545.030 
28A.545.040 
28A.545.050 
28A.545.060 
28A.545.070 
28A.545.080 
28А.545.090 
28А.545.100 
28A.545.110 
28A.550.010 
28A.525.010 
28A.525.020 
28A.525.030 
28A.525.040 
28A.525.050 
28A.525.060 
28A.525.070 
28A.335.230 
284.525.080 
284.525.100 
284.525.102 
284.525.104 
284.525.106 
284.525.108 
28A.525.110 
28A.525.112 
28A.525.114 
28A.525.116 
28A.525.120 
284.525.122 
284.525.124 
284.525.126 


Title 28A 
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Title 28A Table of Disposition of Former RCW Sections 


Formerly Presently Formerly Presently 
28A.47.788 28A.525.128 28A.57.020 284.315.020 
28A.47.789 28A.525.130 28A.57.029 28A.315.030 
28A.47.790 28A.525.132 28A.57.030 28A.315.040 
28A.47.791 28A.525.134 28A.57.031 28A.315.050 
28A.47.792 28A.525.140 28A.57.032 28A.315.060 
28A.47.793 28A.525.142 28A.57.033 28A.315.070 
28A.47.794 28A.525.144 28A.57.034 28A.315.080 
28A.47.795 28A.525.146 28A.57.035 28A.315.090 
28A.47.796 284.525.148 28A.57.040 28A.315.100 
28A.47.797 284.525.150 $ 28A.57.050 28A.315.110 
28A.47.798 28A.525.152 28A.57.055 28A.315.120 
28A.47.799 28A.525.154 28A.57.057 28A.315.130 
28A.47.7991 28A.525.156 28A.57.060 28A.315.140 
28A.47.7992 284.525.158 28A.57.070 28A.315.150 
28A.47.800 284.525.160 28A.57.075 28A.315.160 
28A.47.801 28A.525.162 28A.57.080 28A.315.170 
28A.47.802 28A.525.164 28A.57.090 28A.315.180 
28A.47.803 28A.525.166 28A.57.100 28A.315.190 
28A.47.804 28A.525.168 28A.57.110 28A.315.200 
28A.47.805 28A.525.170 28A.57.120 28A.315.210 
28A.47.806 28A.525.172 28A.57.130 28A.315.220 
28A.47.807 28A.525.174 28A.57.140 28A.315.230 
28A.47.808 28A.525.176 28A.57.145 28A.315.240 
28A.47.809 28A.525.178 28A.57.150 28A.315.250 
28A.47.810 28A.525.180 28A.57.160 28A.315.260 
28A.47.811 28A.525.182 28A.57.170 28A.315.270 
28A.47.820 28A.525.190 28A.57.180 28A.315.280 
28A.47.830 28A.525.200 28A.57.190 28A.315.290 
28A.47.840 28A.525.210 28A.57.195 28A.315.300 
28A.47.841 28A.525.212 28A.57.196 28A.315.310 
28A.47.842 28A.525.214 28A.57.200 28A. 315.320 
28A.47.843 28A.525.216 28A.57.210 28A.315.330 
28A.47.844 284.525.218 28A.57.220 28A.315.340 
28A.47.845 28A.525.220 28A.57.230 28A.315.350 
28A.47.846 28A.525.222 28A.57.240 284.315.360 
28A.47B.010 28A.525.230 28A.57.245 28A.315.370 
28A.47B.020 28A.525.240 28A.57.250 28A.315.380 
28A.47B.030 28A.525.250 28A.57.255 28A.315.390 
28A.47B.040 28A.525.260 28A.57.260 28A.315.400 
28A.47B.050 28A.525.270 28A.57.270 28A.315.410 
28A.47B.060 28A.525.280 28A.57.280 28A.315.420 
28A.47B.070 28A.525.290 28A.57.290 284.315.430 
28A.47B.080 28A.525.300 28A.57.300 28A.315.440 
28A.48.010 284.510.250 28A.57.312 284.315.450 
28A.48.030 28A.510.260 28A.57.313 28A.315.460 
28A.48.055 28A.195.060 28A.57.314 28A.315.470 
28A.48.100 28A.510.270 28A.57.316 28A.315.480 
28A.51.010 28A.530.010 28A.57.318 28A.315.490 
28A.51.020 28A.530.020 28A.57.322 28A.315.500 
28A.51.070 28A.530.030 28A.57.324 28A.315.510 
28A.51.180 284.530.040 28A.57.325 28A.315.520 
28A.51.190 284.530.050 28A.57.326 28A.315.530 
28A.51.200 284.530.060 28A.57.327 28A.315.540 
28A.51.220 284.530.070 28A.57.328 28A.315.550 
28A.52.010 284.535.010 28A.57.334 28A.315.560 
28A.52.020 284.535.020 28A.57.336 28A.315.570 
28A.52.030 284.535.030 28A.57.342 28A.315.580 
28A.52.040 284.535.040 28A.57.344 28A.315.590 
28A.52.050 284.535.050 28A.57.355 28A.315.600 
28A.52.060 284.535.060 28A.57.356 28A.315.610 
28A.52.070 284.535.070 28A.57.357 28A.315.620 
28A.52.080 284.535.080 28A.57.358 28A.315.630 
28A.56.005 28A.540.010 28A.57.390 28A.315.640 
28A.56.010 284.540.020 28A.57.410 284.315.650 
28A.56.020 284.540.030 28A.57.415 28A.315.660 
28A.56.030 284.540.040 28A.57.425 28A.315.670 
28A.56.040 284.540.050 28A.57.435 28A.315.680 
28A.56.050 28A.540.060 28A.57.900 28A.315.900 
28A.56.060 28A.540.070 28A.58.010 28A.320.010 
28A.56.070 284.540.080 28A.58.020 28A.320.020 
28A.56.075 28A.540.090 28A.58.030 28A.320.030 
28A.56.170 28A.540.100 28A.58.031 28A.335.020 
28A.56.200 28A.540.110 28A.58.032 28A.335.030 
28A.57.010 28A.315.010 28A.58.033 28A.335.040 
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Formerly 


28A.58.034 
28A.58.035 
28A.58.036 
28A.58.037 
28A.58.040 
28A.58.0401 
28A.58.044 
28A.58.045 
28A.58.0461 
28A.58.047 
28A.58.048 
28A.58.050 
28A.58.053 
28A.58.055 
28A.58.070 
28A.58.075 
28A.58.080 
28A.58.081 
28A.58.082 
28A.58.085 
28A.58.087 
28A.58.090 
28A.58.094 
28A.58.0951 
28A.58.096 
28A.58.098 
28A.58.099 
28A.58.0991 
28A.58.1001 
28A.58.1002 
28A.58.1003 
28A.58.101 
28A.58.1011 
28A.58.102 
28A.58.103 
28A.58.104 
28A.58.105 
28A.58.107 
28A.58.108 
28A.58.110 
28A.58.113 
28A.58.115 
28A.58.120 
28A.58.125 
28A.58.131 
28A.58.133 
28A.58.135 
28A.58.136 
28A.58.137 
28A.58.140 
28A.58.150 
28A.58.160 
28A.58.170 
28A.58.190 
28A.58.195 
28A.58.200 
28A.58.201 
28A.58.210 
28A.58.215 
28A.58.217 
28A.58.220 
28A.58.225 
28A.58.230 
28A.58.235 
28A.58.240 
28A.58.242 
28A.58.243 
28A.58.245 
28A.58.246 
28A.58.247 
28A.58.250 
28A.58.255 
28A.58.275 
28A.58.310 


Table of Disposition of Former RCW Sections 


Presently 


284.335.050 
284.335.060 
28A.335.070 
284.335.080 
284.335.090 
284.335.100 
28A.335.110 
284.335.120 
28A.335.130 
28A.335.140 
284.335.150 
284.605.010 
284.605.020 
28A.335.210 
28A.335.220 
284.335.160 
284.320.500 
28A.240.020 
28A.240.030 
284.320.200 
284.175.010 
28A.320.210 
284.320.220 
28A.400.200 
28A.400.210 
28A.400.220 
28A.400.300 
28A.400.380 
28A.400.320 
28A.400.330 
28A.405.470 
28A.600.010 
28A.600.020 
28A.335.010 
28A.320.230 
28A.320.240 
28A.320.510 
28A.320.080 
28A.230.120 
28A.320.040 
28A.325.010 
28A.325.020 
28A.325.030 
28A.600.200 
28A.335.170 
28А 160.140 
28A.335.190 
28A.235.120 
28A.400.010 
28A.400.020 
28A.400.030 
28A.400.100 
28A.400.150 
28A.225.160 
28A.600.030 
28A.600.040 
28A.400.110 
28A.225.170 
28A.225.180 
284.185.040 
28A.225.190 
284.225.200 
28A.225.210 
28A.225.215 
28A.225.220 
28A.225.230 
28A.225.240 
28A.225.250 
284.620.010 
284.620.020 
28A.225.260 
28A.230.080 
284.405.460 
284.320.050 


Formerly 


28A.58.370 
28A.58.380 
28A.58.390 
28A.58.410 
28A.58.420 
28A.58.423 
28A.58.425 
28A.58.428 
28A.58.430 
28A.58.435 
28A.58.440 
28A.58.441 
28A.58.445 
28A.58.450 
28A.58.455 
28A.58.460 
28A.58.470 
28A.58.480 
28A.58.490 
28A.58.500 
28A.58.510 
28A.58.515 
`28А.58.520 
28A.58.521 
28A.58.530 
28A.58.535 
28A.58.550 
28A.58.560 
28A.58.565 
28A.58.580 
28A.58.600 
28A.58.601 
28A.58.602 
28A.58.603 
28A.58.610 
28A.58.620 
28A.58.630 
28A.58.640 
28A.58.642 
28A.58.644 
28A.58.646 
28A.58.648 
28A.58.720 
28A.58.722 
28A.58.724 
28A.58.730 
28А.58.740 
28А .58.750 
28A.58.752 
28A.58.754 
28A.58.758 
28A.58.760 
28А.58.765 
28А.58.770 
28А.58.772 
28A.58.774 
28A.58.776 
28A.58.778 
28A.58.800 
28A.58.801 
28A.58.802 
28A.58.804 
28A.58.806 
28A.58.808 
28A.58.809 
28A.58.810 
28A.58.820 
28A.58.822 
28A.58.824 
28A.58.826 
28A.58.828 
28A.58.830 
28А.58.842 
28А.59.030 


Title 28A 


Presently | 


28A.320.420 
28A.320.430 
28A.320.440 
28A.320.070 
28A.400.350 
28A.400.360 
28A.400.370 
28A.160.130 
28A.320.300 
28A.320.310 
28A.320.320 
28A.320.330 
28A.405.250 
28A.405.300 
28A.405.310 
28A.405.320 
28A.405.330 
28A.405.340 
28A.405.350 
28A.405.360 
28A.405.370 
28A.405.380 
28A.320.400 
28A.320.410 
28A.320.110 
28A.230.180 
28A.335.200 
28A.400.250 
28A.400.260 
28A.405.070 
28A.315.690 
28A.315.700 
28A.315.710 
28A.315.720 
284.320.090 
284.320.100 
284.320.060 
284.615.010 
284.615.020 
284.615.030 
284.615.040 
284.615.050 
284.623.010 
284.623.020 
284.623.030 
284.400.230 
284.400.240 
284.150.200 
284.150.210 
284.150.220 
28A. 150.230 
28A.150.240 
28A.190.010 
28A.190.020 
28A.190.030 
28A.190.040 
28A.190.050 
28A.190.060 
284.180.010 
28A. 180.020 
28A. 180.030 
28A.180.040 
28A.180.050 
28A.180.060 
28A.180.070 
28A.180.080 
28A.600.100 
284.600.110 
28A.600.120 
28А .600.130 
28А .600.140 
28A.600.150 
28A.625.150 
28A.330.010 
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Title 28A Table of Disposition of Former RCW Sections 


Formerly Presently Formerly Presently 
28A.59.040 284.330.020 28A.67.215 28A.405.130 
28A.59.050 28A.330.030 28A.67.220 28A.405.140 
28A.59.060 28A.330.040 28A.67.225 28A.405.150 
28A.59.070 28A.330.050 28A.67.230 28A.405.160 
28A.59.080 28A.330.060 28A.67.240 28A.405.450 
28A.59.100 28A.330.070 28A.67.250 28A.305.260 
28A.59.110 28A.330.080 28A.67.260 28A.305.270 
28A.59.150 28A.330.090 28A.67.270 28A.300.180 
28A.59.180 28A.330.100 28A.67.300 28A.600.210 
28A.59.185 28A.330.110 28A.67.310 28A.600.220 
28A.60.010 28A.330.200 28A.67.320 284.600.230 
28A.60.070 28A.330.210 28A.67.330 28A.600.240 
28A.60.181 28A.335.240 28A.67.900 28A.405.900 
28A.60.190 28A.335.250 28A.70.005 28A.410.010 
28A.60.200 28A.335.260 28A.70.010 284.410.030 
28A.60.210 28A.335.270 28A.70.040 284.410.040 
28A.60.220 28A.335.280 28A.70.042 28A.410.050 
28A.60.310 28A.330.220 28A.70.110 28A.410.060 
28A.60.320 28A.210.300 28A.70.130 28A.410.070 
28A.60.328 28A.330.230 28A.70.160 28A.410.090 
28A.60.350 28A.335.290 28A.70.170 28A.410.100 
28A.60.360 28A.330.240 28A.70.180 28A.410.110 
28A.61.010 28A.345.010 28A.70.395 28A.410.140 
28A.61.020 28A.345.020 28A.70.400 28A.410.150 
28A.61.030 28A.345.030 28A.70.402 28A.410.160 
28A.61.040 28A.345.040 28A.70.404 28A.410.170 
28A.61.050 28A.345.050 28A.70.406 28A.410.180 
28A.61.070 28A.345.060 28A.70.408 28A.410.190 
28A.61.900 28A.345.900 (Repealed) 28A.70.900 28A.410.900 
28A.61.910 28A.345.902 28A.71.100 28A.415.010 
28A.65.400 28A.505.010 28A.71.110 28A.415.020 
28A.65.405 28A.505.020 .  28A.71.200 28A.415.030 
28A.65.410 28A.505.030 28A.71.210 284.415.040 
28A.65.415 28A.505.040 28A.71.220 28A.415.050 
28A.65.420 28A.505.050 28A.85.010 28A.640.010 
28A.65.425 28A.505.060 28A.85.020 28A.640.020 
28A.65.430 28A.505.070 28A.85.030 28A.640.030 
28A.65.435 28A.505.080 28A.85.040 28A.640.040 
28A.65.440 28A.505.090 28A.85.050 28A.640.050 
28A.65.445 28A.505.100 28A.85.900 28A.640.900 
28A.65.450 28A.505.110 28A.87.010 28A.635.010 
28A.65.455 28A.505.120 28A.87.020 28A.410.130 
28A.65.460 28A.505.130 28A.87.055 28A.635.020 
28A.65.465 28A.505.140 28A.87.060 28A.635.030 
28A.65.470 28A.505.150 28A.87.070 28A.635.040 
28A.65.475 28A.505.160 28A.87.090 28A.635.050 
28A.65.480 28A.505.170 28A.87.120 28A.635.060 
28A.65.485 28A.505.180 28A.87.130 28A.635.070 
28A.65.490 28A.505.190 28A.87.135 28A.635.080 
28A.66.010 28A.350.010 28A.87.230 28A.635.090 
28A.66.020 284.350.020 28A.87.231 28A.635.100 
28А.66.030 28A.350.030 28A.87.232 28A.635.110 
28A.66.040 284.350.040 28A.87.233 28A.635.120 
28A.66.050 28A.350.050 28A.88.010 284.645.010 
28A.66.070 - 284.350.060 28A.88.013 28A.645.020 
28А.66.080 28A.350.070 28A.88.015 28A.645.030 
28A.67.010 28A.405.010 28A.88.090 28A.645.040 
28A.67.020 28A.405.020 28A.92.010 28A.695.010 
28A.67.030 28A.405.040 28A.92.020 28A.695.020 
28A.67.035 28A.405.050 28A.92.030 28A.695.030 
28A.67.060 28A.405.060 28A.92.040 28A.695.040 
28A.67.065 28A.405.100 28A.92.050 28A.695.050 
28A.67.066 28A.405.200 28A.92.060 28A.695.060 
28A.67.070 28A.405.210 28A.92.070 28A.695.070 
28A.67.072 28A.405.220 28A.92.080 284.695.080 
28A.67.073 28A.405.230 28A.93.010 28A.690.010 
28A.67.074 28A.405.240 28A.93.020 28A.690.020 
28A.67.095 28A.405.400 28A.93.030 28A.690.030 
28A.67.096 28A.405.410 28A.97.010 28A.205.010 
28A.67.110 28A.405.030 28A.97.020 28A.205.020 
28A.67.115 284.625.300 28A.97.030 28A.205.030 
28A.67.120 28A.630.800 28A.97.040 28A.205.040 
28A.67.205 28A.405.110 28A.97.050 28A.205.050 
28A.67.210 28A.405.120 28A.97.110 28A.205.060 
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Formerly 


28A.97.120 

28A.97.125 

28A.97.130 

28A.100.017 
28A.100.018 
28A.100.019 
28A.100.020 
28A.100.025 
28A.100.026 
28A.100.030 
28A.100.032 
28A.100.034 
28A.100.036 
28A.100.038 
28A.100.040 
28A.100.042 
28A.100.044 
28A.100.048 
28A.100.050 
28A.100.052 
28A.100.054 
28A. 100.056 
28A.100.058 
28A.100.068 
28A.100.080 
28A.100.082 
28A.100.084 
28A.100.086 
28A.100.088 
28A.100.090 
28A.100.092 
28A.120.010 
28A.120.012 
28A.120.014 
28A.120.016 
28A.120.018 
28A.120.020 
28A.120.022 
28A.120.024 
28A.120.026 
28A.120.030 
28A.120.032 
28A.120.034 
28A.120.036 
28A.120.038 
28A.120.040 
28A.120.050 
28A.120.060 
28A.120.062 
28A.120.064 
28A.120.068 
28A.120.070 
28A.120.072 
28A.120.080 
28A.120.082 
28A.120.084 
28A.120.086 
28A.1 20.090 
28A.120.092 
28A.120.094 
28A.120.096 
28A.120.800 
28A.125.010 
28A.1 25.020 
28A.125.030 
28A.125.040 
28A.125.100 
284.125.900 
284.130.010 
284.130.012 
284.130.014 
284.130.016 
28A.130.018 
284.130.020 


Table of Disposition of Former RCW Sections 28A.02.030 


Presently 


28A.205.070 
28A.205.080 
28A.205.090 
28A.630.010 
28A.630.020 
28A.630.030 
28A.630.040 
28A.630.090 
28A.630.091 
28A.630.100 
28A.630.110 
28A.630.120 
28A.630.130 
28A.630.140 
28A.630.150 
28A.630.160 
28A.630.170 
28A.630.180 
28A.630.190 
28A.630.200 
28A.630.210 
28A.630.220 
28A.630.230 
28A.630.290 
28A.340.010 
28A.340.020 
28A.340.030 
28A.340.040 
28А.340.050 
28A.340.060 
28A.340.070 
28A.165.010 
28А 165.020 
28А 165.030 
28A.165.040 
28A.165.050 
28А.165.060 
28А 165.070 
28А 165.080 
28А.165.090 
28А.170.010 
28A.170.020 
28A.170.030 
28A.170.040 
28A.170.050 
28A.170.060 
28A.170.070 
28A.175.020 
28A.175.030 
28A.175.040 
28A.175.050 
284.175.060 
28A.175.070 
28A.170.075 
28A.170.080 
28A.170.090 
28A.170.100 
28A.175.080 
28A.175.090 
28A.630.050 
28A.630.060 
28A.630.810 
28A.630.300 
28A.630.310 
28A.630.320 
28A.630.330 
28A.630.340 
28A.630.390 
28A.610.010 
28A.610.020 
28A.610.030 
28A.610.040 
28A.610.050 
28A.610.060 


Chapter 28A.01 
DEFINITIONS 


28A.01.010 School day. [1971 ex.s. с 161 $ 1; 1969 ex.s. c 223 $ 
28A.01.010. Prior: (i) 1909 c 97 p 262 § 3, part; RRS § 4687, part; 
prior: 1903 c 104 § 22, part; 1897 c 118 § 66, part; 1890 p 372 § 46. 
Formerly RCW 28.01.010, part. (ii) 1917 c 127 § 1, part; RRS § 
5098, part. Cf. 1911 c 82 § 1, part; 1909 c 97 p 371 subchapter 19, 
part; 1897 c 118 § 181, part. Formerly RCW 28.35.030, part.] Recod- 
ified as RCW 28A.150.030 pursuant to 1990 c 33 § 4. 


28A.01.020 School year—Beginning—End. [1982 c 158 § 5; 1977 
ex.s. с 286 § 1; 1975-'76 2nd ex.s. c 118 $ 22; 1969 ex.s. c 223 $ 
28A.01.020. Prior: 1909 c 97 p 262 § 4; RRS § 4688; prior: 1897 c 
118 § 67; 1890 p 373 8 49. Formerly RCW 28.01.020.] Recodified as 
RCW 284.150.040 pursuant to 1990 c 33 $ 4. 


28A.01.025 School year—For certification or qualification pur- 
poses. [1969 ex.s. c 223 8 28A.01.025. Prior: 1909 c 97 p 262 8 3, 
part; RRS § 4687, part; prior: 1903 c 104 § 22, part. Formerly RCW 
28.01.010, part.] Recodified as RCW 28A.410.080 pursuant to 1990 c 
33 $ 4. 


28A.01.026 School year—Fiscal year. Cross-reference section, 
decodified June 1990. 


28A.01.040 High school district. Cross—reference section, decodi- 
fied June 1990. 


28A.01.045 Nonhigh school district. Cross-reference section, 
decodified June 1990. 


28A.01.055 Public schools. [1969 ex.s. с 223 $ 28A.01.055.] 
Recodified as RCW 284.150.010 pursuant to 1990 c 33 $ 4. 


28A.01.060 Common schools. (1969 ex.s. c 223 § 28A.01.060. 
Prior: 1909 c 97 p 261 § 1, part; RRS 8 4680, part; prior: 1897 c 118 § 
64, part; 1890 p 371 § 44, part. Formerly RCW 28.58.190, part, 
28.01.060.] Recodified as RCW 284.150.020 pursuant to 1990 c 33 $ 
4. 


28A.01.100 Superintendent of the school district. [1969 ex.s. c 223 
$ 28A.01.100.] Recodified as RCW 284.150.080 pursuant to 1990 c 
33 8 4. 


28A.01.110  Commonly-used schoolhouse doors. [1969 ex.s. c 223 $ 
28А.01.110.] Recodified as RCW 284.150.090 pursuant to 1990 c 33 
$ 4. 


28A.01.120 Associated student body. Cross—reference section, 
decodified June 1990. 


28A.01.130 Certificated employee. [1977 ex.s. c 359 $ 17; 1975 Ist 
ex.s. c 288 $ 21; 1973 Ist ex.s. с 105 $ 1.] Recodified as RCW 
28A.150.060 pursuant to 1990 c 33 § 4. 


28A.01.160 Definitions relating to division for handicapped chil- 
dren. Cross-reference section, decodified June 1990. 


28A.01.180 Elderly persons defined for nonprofit meal program 
purposes. Cross-reference section, decodified June 1990. 


Chapter 28A.02 
GENERAL PROVISIONS 


28A.02.010 General public school system—Maintained. [1969 ex.s. 
c 223 8 28A.02.010. Prior: 1909 c 97 p 230 § 1; RRS § 4518; prior: 
1897 c 118 § 1; 1890 p 348 § 1. Formerly RCW 28.02.010.] Recodi- 
fied as RCW 28A.150.295 pursuant to 1990 c 33 § 4. 


28A.02.020 General public school system—Administration. [1969 
ex.s. c 223 8 28A.02.020. Prior: 1909 c 97 p 230 8 2; RRS § 4519; 
prior: 1897 c 118 § 19; 1890 p 348 § 2; Code 1881 $$ 3154, 3155; 
1861 p 55 $ 1. Formerly RCW 28.02.020.] Recodified as RCW 
28А .150.070 pursuant to 1990 c 33 $ 4. 


28A.02.030 United States flag—Procurement, display, exercises— 
National anthem. [1981 c 130 § 1; 1969 ex.s. c 223 § 28A.02.030. 
Prior: (i) 1961 с 238 § 1; 1955 с 8 § 1; 1919 c 90 $ 4; 1915 с71 $ 1; 
1909 c 97 р 286 $ 3; 1897 c 118 8 180; RRS $ 4777. Formerly RCW 
28.02.030. (ii) 1955 с 8 8 2; 1919 с 90 8 5; RRS $ 4778. Formerly 
RCW 28.87.180.] Recodified as RCW 28A.230.140 pursuant to 1990 
c 33 § 4. ! 
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28A.02.040 


28A.02.040 Schools to be free from sectarian influence. Cross—ref- 
erence section, decodified June 1990. 


28A.02.050 Law against discrimination applicable to districts’ 
employment practices. [1969 ex.s. c 223 § 28A.02.050. Prior: (i) 1937 
c 52 8 1; RRS § 4693-1. Formerly RCW 28.02.050. (ii) 1937 c 52 8 
2; RRS § 4693-2. Formerly RCW 28.02.051.] Recodified as RCW 
28A.400.310 pursuant to 1990 c 33 § 4. 


28A.02.061 School holidays. [1989 c 233 § 11; 1985 c 189 § 2; 
1984 c 92 8 1; 1975-'76 2nd ex.s. с 24 8 2; 1973 с 32 $ 1; 1969 ex.s. с 
283 § 13. Prior: 1969 ex.s. c 223 § 28A.02.060; prior: 1955 c 20 § 2; 
1909 c 97 p 308 8 6; RRS § 4853. Formerly RCW 28A.02.060, 
28.02.060.] Recodified as RCW 28A.150.050 pursuant to 1990 c 33 8 
4. 


28A.02.070 Educational activities in observance of Veterans' Day. 
[1985 c 60 8 1; 1977 ex.s. c 120 § 2; 1975 Ist ex.s. c 275 § 45; 1970 
ex.s. c 15 § 12. Prior: 1969 ex.s. c 283 $ 24; 1969 ex.s. c 176 § 101; 
1969 ex.s. c 223 § 28A.02.070; prior: 1955 c 20 § 3; prior: (i) 1939 c 
21 § 1; 1921 c 56 $ 1; RRS $ 4899. (ii) 1921 c 56 § 2; RRS $ 4900. 
(iii) 1921 c 56 8 3; RRS 8 4901. Formerly RCW 28.02.070.] Recodi- 
fied as RCW 28A.230.160 pursuant to 1990 c 33 § 4. 


28A.02.080 Study of Constitutions compulsory—Rules to imple- 
ment. [1985 c 341 § 1; 1969 ex.s. c 223 8 28A.02.080. Prior: (i) 1925 
ex.s. c 134 8 1; RRS $ 4898-1. (ii) 1925 ex.s. c 134 8 2; RRS § 
4898-2. Formerly RCW 28.02.080 and 28.02.081.] Recodified as 
RCW 284.230.170 pursuant to 1990 c 33 $ 4. 


28A.02.090 Temperance and Good Citizenship Day--Aids in pro- 
gramming. [1969 ex.s. c 223 § 28A.02.090. Prior: (i) 1923 c 76 § 1; 
RRS § 4901-1. (ii) 1923 c 76 § 2; RRS § 4901-2. Formerly RCW 
28.02.090 and 28.02.095.] Recodified as RCW 28A.230.150 pursuant 
to 1990 c 33 § 4. 


28A.02.100 Receipt of federal funds for school purposes—Super- 
intendent of public instruction to administer. [1969 ex.s. c 223 § 28A- 
.02.100. Prior: 1943 c 220 § 4; Rem. Supp. 1943 § 5109-4. Formerly 
RCW 28.02.100.] Recodified as RCW 284.300.070 pursuant to 1990 
c 33 8 4. 


28A.02.110 Surplus texts and other educational aids, notice of 
availability—Student priority as to texts. [1981 c 306 8 1; 1977 ex.s. c 
303 $ 1.] Recodified as RCW 28A.335.180 pursuant to 1990 c 33 $ 4. 


28A.02.120 School patrol, appointment, insignia and authority. 
Cross-reference section, decodified June 1990. 


28A.02.130 Uniform minor student capacity to borrow act. Cross- 
reference section, decodified June 1990. 


28A.02.201 Private schools—Extension programs for parents to 
teach children in their custody—Scope of state control—Generally. 
[1985 c 441 8 4; 1985 c 16 8 1; 1983 c 56 $ 1; 1977 ex.s. c 359 8 9; 
1975 Ist ex.s. c 275 8 71; 1974 ex.s. c 92 8 2] Recodified as RCW 
28A.195.010 pursuant to 1990 c 33 § 4. 


28A.02.220 Private schools—Rights recognized. (1974 ex.s. с 92 $ 
3; 1971 ex.s. c 215 $ 5.] Recodified as RCW 284.195.020 pursuant to 
1990 c 33 § 4. 


28A.02.230 Private schools—Actions appealable under Administra- 
tive Procedure Act. [1974 ex.s. c 92 $ 4; 1971 ex.s. c 215 $ 6] Recod- 
ified as RCW 284.195.030 pursuant to 1990 c 33 $ 4. 


28A.02.240 Private schools—Board rules for enforcement—Racial 
segregation or discrimination prohibited. [1983 c 3 $ 29; 1974 ex.s. c 
92 8 5; 1971 ex.s. c 215 § 7.] Recodified as RCW 284.195.040 pursu- 
ant to 1990 c 33 § 4. 


28A.02.250 Private school advisory committee. (1984 c 40 § 1; 
1974 ex.s. с 92 $ 6.] Recodified as RCW 284.195.050 pursuant to 
1990 c 33 § 4. 


28A.02.260 Professional certification not to be required of superin- 
tendents, deputy or assistant superintendents. [1975 Ist ex.s. c 254 § 3.] 
Recodified as RCW 284.410.120 pursuant to 1990 c 33 $ 4. 


28A.02.300 Distribution of forest reserve funds—Procedure—Pro- 
portional county area distribution, when. [1985 c 311 $ 1; 1982 с 126 $ 
1.] Recodified as RCW 284.520.010 pursuant to 1990 c 33 $ 4. 
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28A.02.310 Distribution of forest reserve funds—Revolving fund 
created—Use— Apportionments from—As affects basic education allo- 
cation. [1985 c 311 § 2; 1982 c 126 $ 2.] Recodified as RCW 
28A.520.020 pursuant to 1990 c 33 § 4. 


28A.02.320 Employee suggestion program—Board of directors of a 
school district may establish. [1986 c 143 § 1.] Recodified as RCW 
28A.625.100 pursuant to 1990 c 33 § 4. 


28A.02.325 Employee suggestion program—Awards. [1987 Ist ex.s. 
c 2 § 207; 1986 с 143 $ 2.) Recodified as RCW 28A.625.110 pursuant 
to 1990 c 33 § 4. 


Chapter 28A.03 
SUPERINTENDENT OF PUBLIC INSTRUCTION 


28A.03.010 Election— Term of office. [1969 ex.s. c 223 $ 28A.03- 
.010. Prior: 1909 c 97 p 231 $ 1; RRS $ 4521; prior: 1897 c 118 $ 20; 
1891 c 127 § 1; 1890 p 348 § 3; Code 1881 8 3154; 1873 p 419 8 1; 
1861 p 55 § 1. Formerly RCW 28.03.010; 43.11.010.] Recodified as 
RCW 284.300.010 pursuant to 1990 c 33 $ 4. 


28A.03.013 Election—Office as nonpartisan. Cross-reference sec- 
tion, decodified June 1990. 


28A.03.014 Election--No primary if no more than two candidates, 
procedure. Cross—reference section, decodified June 1990. 


28A.03.015 Election—Returns of elections, canvass, etc., under 
Constitution. Cross-reference section, decodified June 1990. 


28A.03.016 Term of office—Under Constitution. Cross—reference 
section, decodified June 1990. 


28A.03.017 Executive office under Constitution. Cross—reference 
section, decodified June 1990. 


28A.03.018 Qualifications under Constitution. Cross—reference sec- 
tion, decodified June 1990. 


28A.03.020 Assistant superintendents, deputy superintendent, 
assistants—Terms for exempt personnel. [1969 ex.s. c 223 § 28A.03- 
.020. Prior: 1967 c 158 § 3; 1909 c 97 p 234 § 4; RRS § 4524; prior: 
1905 c 56 8 1; 1903 c 104 § 10; 1897 c 118 § 23; 1890 p 351 § 5. 
Formerly RCW 28.03.020; 43.11.020.] Recodified as RCW 
28A.300.020 pursuant to 1990 c 33 § 4. 


28A.03.025 Administrative officers—Division for handicapped chil- 
dren, supervisor. Cross-reference section, decodified June 1990. 


28A.03.028 Assistance of educational service district boards and 
superintendents—Scope. [1975 Ist ex.s. c 275 8 46; 1971 ex.s. c 282 $ 
29.] Recodified as RCW 28A.300.030 pursuant to 1990 c 33 § 4. 


28A.03.030 Powers and duties generally. (1982 c 160 § 2; 1981 c 
249 8 1; 1977 c 75 8 17; 1975 Ist ex.s. c 275 $ 47; 1971 ex.s. с 100 $ 
1; 1969 ex.s. c 176 $ 102; 1969 ex.s. c 223 $ 28A.03.030. Prior: 1967 c 
158 8 4; 1909 c 97 p 231 $ 3; RRS $ 4523; prior: 1907 c 240 $ 1; 1903 
с 104 $ 9; 1901 с 177 $ 5; 1901 c 41 $ 1; 1899 с 142 $ 4; 1897 c 1188 
22; 1891 c 127 88 1, 2; 1890 pp 348-351 $$ 3, 4; Code 1881 $$ 3155- 
3160; 1873 p 419 88 2—6; 1861 p 55 88 2, 3, 4. Formerly RCW 28.03- 
.030; 43.11.030.] Recodified as RCW 284.300.040 pursuant to 1990 c 
33 $ 4. 


28A.03.0301 Delegation to ESD of SPI program, project or ser- 
vice—Contract. Cross-reference section, decodified June 1990. 


28A.03.031 Duties and salary under Constitution. Cross—reference 
section, decodified June 1990. 


28A.03.032 Salary. Cross—reference section, decodified June 1990. 


28A.03.033 Compensation limitation under Constitution. Cross- 
reference section, decodified June 1990. 


28A.03.035 Oath of office. Cross—reference section, decodified 
June 1990. 


28A.03.036 Records to be kept at seat of government under Consti- 
tution. Cross—reference section, decodified June 1990. 


28A.03.037 Offenses and penalties relating to superintendent and 
employees. Cross—reference section, decodified June 1990. 
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28A.03.045 Employees, seniority, leave and other employee benefits. 
Cross-reference section, decodified June 1990. 


28A.03.061 Child center for research and training in mental retar- 
dation, superintendent as member of advisory committee. Cross—refer- 
ence section, decodified June 1990. 


28A.03.065 County committees on school district organization, 
superintendent to furnish personnel and supplies for, reimburse 
expenses. Cross-reference section, decodified June 1990. 


28A.03.067 Current state school fund, estimate of apportionment 
demands, annual apportionments, by superintendent. Cross-reference 
section, decodified June 1990. 


28A.03.070 Traffic safety education ‘courses, superintendent's pow- 
ers and duties relating to. Cross—reference section, decodified June 
1990. 


28A.03.071 Driving instructor's examination committee, superin- 
tendent to bave representative on. Cross-reference section, decodified 
June 1990. 


28A.03.072 Federal funds, receipt and administration of by super- 
intendent. Cross-reference section, decodified June 1990. 


28A.03.074 Handicapped children, division for, superintendent's 
duties relating to. Cross—reference section, decodified June 1990. 


28A.03.077 Natural resources, board of, superintendent as member. 
Cross-reference section, decodified June 1990. 


28A.03.079 School buses, design, marking, mode of operation, 
superintendent to adopt and enforce regulations for. Cross-reference 
section, decodified June 1990. 


28A.03.080 School district bot lunch program, superintendent's 
duties under. Cross-reference section, decodified June 1990. 


28A.03.082 State library commission, superintendent as ex officio 
chairman of. Cross—reference section, decodified June 1990. 


28A.03.084 Programs for highly capable students, superintendent's 
duties relating to. Cross—reference section, decodified June 1990. 


28A.03.086 State traffic safety commission, superintendent as 
member of. Cross-reference section, decodified June 1990. 


28A.03.087 Joint school district educational facilities, services or 
programs, superintendent's duties relating to. Cross—reference section, 
decodified June 1990. 


28A.03.088 Educational service districts, allocation of state funds 
to, superintendent's duties relating to. Cross—reference section, decodi- 
fied June 1990. 


28A.03.089 Educational service districts system, superintendent's 
duties generally relating to. Cross-reference section, decodified June 
1990. 


28A.03.090 Voluntary, tuition free attendance programs among 
school districts, superintendent's duties relating to. Cross—reference 
section, decodified June 1990. 


28A.03.091 State board of education, superintendent as ex officio 
president and chief executive officer of. Cross-reference section, 
decodified June 1990. 


28A.03.093  High-technology education and training—Superin- 
tendent member of high-technology coordinating board. Cross-refer- 
ence section, decodified June 1990. 


28A.03.094 Transitional bilingual instruction program, superintend- 
ent's duties. Cross—reference section, decodified June 1990. 


28A.03.096 Self-study process by school districts—Superintend- 
ent's duties—Reports. Cross-reference section, decodified June 1990. 


28A.03.097 Award of grants by superintendent for school improve- 
ment and research projects by educational employees. Cross-reference 
section, decodified June 1990. 


28A.03.098 Immunization program, superintendent's duties. Cross— 
reference section, decodified June 1990. 


28A.03.100 Additional powers and duties—Vocational education, 
relating to. Cross—reference section, decodified June 1990. 


28A.03.415 


28A.03.102 Missing children, superintendent's duties relating to. 
Cross—reference section, decodified June 1990. 


28A.03.106 Educational clinics, superintendent's duties. Cross—ref- 
erence section, decodified June 1990. 


28A.03.107 Evaluation of certificated employees, superintendent's 
duties. Cross—reference section, decodified June 1990. 


28A.03.108 Dropout statistics—Reporting requirements—Superin- 
tendent's duties. Cross-reference section, decodified June 1990. 


28A.03.109 Interstate discussions and agreements about standards 
and programs for teachers, administrators, and educational staff asso- 
ciates—Superintendent's duties. Cross-reference section, decodified 
June 1990. 


28A.03.111 Learning assistance program, duties. Cross—reference 
section, decodified June 1990. 


28A.03.112 International education program, superintendent's 
duties. Cross—reference section, decodified June 1990. 


28A.03.113 Project even start—Adult literacy—Superintendent's 
duties. Cross-reference section, decodified June 1990. 


28A.03.114 Drug abuse awareness program—Superintendent's 
duties. Cross-reference section, decodified June 1990. 


28A.03.115 Dropout prevention programs—Superintendent's duties. 
Cross-reference section, decodified June 1990. 


28A.03.117 Student teaching pilot program—Superintendent's 
duties. Cross—reference section, decodified June 1990. 


28A.03.200 State otologist to cooperate with. Cross—reference sec- 
tion, decodified June 1990. 


28A.03.210 Reports of attendance at private schools to be sent to. 
Cross-reference section, decodified June 1990. 


28A.03.230 Handicapped children, commitment of, notice to. 
Cross-reference section, decodified June 1990. 


28A.03.300 Learning/language disabilities, screening for—Purpose. 
[1975 1st ex.s. c 78 $ 1.] Recodified as RCW 28A.155.110 pursuant to 
1990 c 33 § 4. 


28A.03.310 Learning/language disabilities, screening for—Pro- 
gram. [1985 c 341 § 2; 1975 Ist ex.s. c 78 $ 2.] Recodified as RCW 
28A.155.120 pursuant to 1990 c 33 § 4. 


28A.03.320  Learning/language disabilities, screening for—Short 
title. [1975 Ist ex.s. c 78 § 3.] Recodified as RCW 284.155.130 pur- 
suant to 1990 c 33 $ 4. 


28A.03.350 Studies and adoption of classifications for school dis- 
trict budgets—Publication. [1975—'76 2nd ex.s. с 118 § 23; 1975 Ist 
ex.s. c 5 $ 1.] Recodified as RCW 28A.300.060 pursuant to 1990 c 33 
8 4. 


28A.03.360 Assessments—Achievement tests—Scope—Purpose— 
Procedure. [1985 с 403 $ 1; 1984 c 278 $ 8; 1975—'76 2nd ex.s. с 98 $ 
1.) Recodified as RCW 284.230.190 pursuant to 1990 c 33 $ 4. 


28A.03.365 Assessment tests for eightb tbrough eleventh grade stu- 
dents—School districts may prepare. [1984 c 278 $ 10.] Recodified as 
RCW 28А .230.200 pursuant to 1990 c 33 $ 4. 


28A.03.367 Curriculum-based assessment procedures for programs 
for children with handicapping conditions—Study—Rules. [1987 c 398 
$ 1.] Recodified as RCW 284.155.140 pursuant to 1990 c 33 $ 4. 


28A.03.370 Washington life skills test—Development and review— 
Use by school districts. [1984 c 278 8 11.] Recodified as RCW 
28A.230.210 pursuant to 1990 c 33 § 4. 


28A.03.375 Assistance to state board for activities involving profes- 
sional educator excellence. [1987 c 525 § 227.] Recodified as RCW 
28A.300.050 pursuant to 1990 c 33 § 4. 


28A.03.415 Vocational agriculture education—lIntent. [1983 Ist 
ex.s. c 34 § 1.] Recodified as RCW 28A.300.080 pursuant to 1990 c 
33 § 4. 


[1990-91 RCW Supp—page A77] 


28A.03.417 


28A.03.417 Vocational agriculture education—Service area estab- 
lished—Duties. [1983 Ist ex.s. c 34 8 2.] Recodified as RCW 
284.300.090 pursuant to 1990 с 33 $ 4. 


28A.03.419 Vocational agriculture education—Superintendent to 
adopt rules. [1983 Ist ex.s. с 34 $ 3.] Recodified as RCW 28A.300.100 
pursuant to 1990 c 33 § 4. 


28A.03.423 Pilot projects in school-based management—Superin- 
tendent's duties. [1985 c 422 § 2.] Recodified as RCW 28A.240.010 
pursuant to 1990 c 33 § 4. 


28A.03.425 Model curriculum programs or curriculum guidelines— 
Development—Review. [1987 Ist ex.s. c 2 § 208; 1987 c 197 8 1; 1984 
c 278 § 5.] Recodified as RCW 28А.300.1 10 pursuant to 1990 c 33 $ 
4. 


28A.03.430 Mathematics, engineering, and science achievement 
program— Legislative findings and intent. [1989 c 66 $ 1; 1984 c 265 $ 
1.] Recodified as RCW 284.625.200 pursuant to 1990 c 33 $ 4. 


28A.03.432 Mathematics, engineering, and science achievement 
program—Establishment and administration through University of 
Washington—Goals. [1989 c 66 $ 2; 1984 с 265 $ 2.] Recodified as 
RCW 284.625.210 pursuant to 1990 c 33 $ 4. 


28A.03.434 Mathematics, engineering, and science achievement 
program—Coordinator—Staff. [1984 c 265 $ 3.] Recodified as RCW 
28A.625.220 pursuant to 1990 c 33 § 4. 


28A.03.436 Mathematics, engineering, and science achievement 
program—Coordinator to develop selection standards. [1984 c 265 $ 4.] 
Recodified as RCW 284.625.230 pursuant to 1990 c 33 $ 4. 


28A.03.438 Mathematics, engineering, and science achievement 
program—Local program centers. [1984 c 265 $ 5.] Recodified as 
RCW 284.625.240 pursuant to 1990 c 33 $ 4. 


28A.03.440 State honors awards program established— Purpose. 
[1985 c 62 $ 1.] Recodified as RCW 284.600.050 pursuant to 1990 c 
33 § 4. 


28A.03.442 State honors awards program—Areas included. [1985 c 
62 § 2.] Recodified as RCW 284.600.060 pursuant to 1990 с 33 $ 4. 


28A.03.444 State honors awards program—Rules. [1985 c 62 § 3.] 
Recodified as RCW 28A.600.070 pursuant to 1990 c 33 § 4. 


28A.03.446 State honors awards program—Materials—Recogni- 
tion by business and industry encouraged. [1985 c 62 § 4.] Recodified 
as RCW 284.600.080 pursuant to 1990 c 33 $ 4. 


28A.03.500 Administrative hearing— Contract to conduct author- 
ized—Final decision. [1985 c 225 8 1.] Recodified as RCW 
28A.300.120 pursuant to 1990 c 33 § 4. 


28A.03.510 Educational information—Superintendent's duties. 
[1986 c 180 § 1.] Recodified as RCW 28A.300.130 pursuant to 1990 c 
33 $ 4. 


28A.03.511 State clearinghouse for educational information revolv- 
ing fund. (1987 c 119 8 1.] Recodified as RCW 28A.300.140 pursuant 
to 1990 c 33 § 4. 


28A.03.512 Information on child abuse and neglect prevention cur- 
riculum—Superintendent's duties. [1987 c 489 8 2.] Recodified as 
RCW 284.300.150 pursuant to 1990 c 33 $ 4. 


28A.03.514 Development of coordinated primary prevention pro- 
gram for child abuse and neglect—Office as lead agency. [1987 c 489 § 
3.] Recodified as RCW 284.300.160 pursuant to 1990 c 33 $ 4. 


28A.03.520 Award for excellence in education program—Short 
title. [1986 c 147 $ 1.] Recodified as RCW 284.625.010 pursuant to 
1990 c 33 § 4. 


28A.03.523 Award for excellence in education program—Recipi- 
ents—Awards. [1989 с 75 8 1; 1988 c 251 $ 1; 1987 Ist ex.s. c 2 $ 209; 
1986 c 147 § 2.] Recodified as RCW 284.625.020 pursuant to 1990 c 
33 § 4. 


28A.03.526 Award for excellence in education program—Christa 
McAuliffe award for teachers. [1986 c 147 § 3.] Recodified as RCW 
28A.625.030 pursuant to 1990 с 33 § 4. 
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28A.03.529 Award for excellence in education program—Awards 
for school district superintendent and school board. [1986 c 147 § 4.] 
Recodified as RCW 284.625.040 pursuant to 1990 c 33 $ 4. 


28A.03.532 Award for excellence in education program—Rules. 
[1988 c 251 8 2; 1986 c 147 § 5.] Recodified as RCW 28A.625.050 
pursuant to 1990 c 33 § 4. 


28A.03.535 Award for excellence in education program—Grant in 
lieu of waiver of tuition and fees— Principals and teachers or adminis- 
trators may apply. [1988 c 251 8 3; 1986 c 147 § 7.] Recodified as 
RCW 284.625.060 pursuant to 1990 c 33 $ 4. 


28A.03.538 Award for excellence in education program—Educa- 
tional grant for school district board of directors and school district 
superintendent. [1986 c 147 $ 8.] Recodified as RCW 284.625.070 
pursuant to 1990 c 33 § 4. 


28A.03.550 Six-plus-sixty volunteer program—Grants—Advisory 
committee. [1989 c 310 § 1.] Recodified as RCW 28A.615.060 pursu- 
ant to 1990 c 33 § 4. 


Chapter 28A.04 
STATE BOARD OF EDUCATION 


28A.04.010 Composition of board. [1988 c 255 $ 1; 1980 с 179 $ 1; 
1969 ex.s. c 223 $ 28A.04.010. Prior: 1955 с 218 § 1; 1947 c 258 $ l; 
1925 ex.s. c 65 § 1; 1909 c 97 p 234 § 1; RRS § 4525; prior: 1907 c 
240 § 2; 1901 c 177 § 6; 1897 c 118 § 24; 1890 p 352 § 6; Code 1881 
§ 3163. Formerly RCW 28.04.010; 43.63.010.] Recodified as RCW 
28A.305.010 pursuant to 1990 c 33 § 4. 


28A.04.020 Call and notice of elections. [1988 c 255 § 2; 1981 c 38 
8 1; 1969 ex.s. c 223 § 28A.04.020. Prior: 1955 c 218 § 2; 1947 c 258 
8 2; Rem. Supp. 1947 § 4525-1. Formerly RCW 28.04.020; 43.63- 
.020.] Recodified as RCW 28A.305.020 pursuant to 1990 c 33 § 4. 


28A.04.030 Elections in new congressional districts—Call and con- 
duct of—Member terms. [1982 Ist ex.s. c 7 8 1; 1969 ex.s. c 223 8 
28A.04.030. Prior: 1955 c 218 8 3. Formerly RCW 28.04.030; 43.63- 
.021.] Recodified as RCW 28A.305.030 pursuant to 1990 c 33 § 4. 


28A.04.040 Declarations of candidacy—Qualifications of candi- 
dates—Members restricted from service on local boards—Forfeiture of 
office. [1982 Ist ex.s. c 7 § 2; 1980 c 179 § 4; 1975 Ist ex.s. c 275 § 
49; 1971 c 48 § 1; 1969 ex.s. c 223 8 28A.04.040. Prior: 1967 ex.s. c 
67 $ 6; 1955 c 218 $ 5. Formerly RCW 28.04.040; 43.63.023.] Recod- 
ified as RCW 28A.305.040 pursuant to 1990 c 33 § 4. 


28A.04.050 Qualifications of voters—Ballots—Voting instruc- 
tions—Candidates' biographical data. [1988 c 255 8 3; 1981 с 38 $ 2; 
1969 ex.s. c 223 8 28A.04.050. Prior: 1955 c 218 $ 6. Formerly RCW 
28.04.050; 43.63.025.] Recodified as RCW 28A.305.050 pursuant to 
1990 c 33 $ 4. 


28A.04.060 Election procedure—Certificate. [1981 c 38 § 3; 1980 
с 179 8 5; 1975 с 19 $ 2; 1969 ex.s. с 283 § 25; 1969 ex.s. с 223 8 
28A.04.060. Prior: 1967 c 158 8 1; 1955 c 218 $ 4; 1947 c 258 $ 3; 
Rem. Supp. 1947 § 4525-2. Formerly RCW 28.04.060; 43.63.030.] 
Recodified as RCW 28A.305.060 pursuant to 1990 c 33 § 4. 


28A.04.065 Action to contest election—Grounds—Procedure. 
[1980 c 179 8 6; 1975 c 19 § 1.] Recodified as RCW 28A.305.070 
pursuant to 1990 c 33 § 4. 


28A.04.070 Terms of office. [1969 ex.s. c 223 $ 28A.04.070. Prior: 
1955 c 218 § 7; 1947 c 258 8 9; Rem. Supp. 1947 § 4525-8. Formerly 
RCW 28.04.070; 43.63.090.] Recodified as RCW 28A.305.080 pursu- 
ant to 1990 c 33 § 4. 


28A.04.080 Vacancies, filling. [1969 exs. c 223 § 28A.04.080. 
Prior: 1955 c 218 § 8; 1947 c 258 § 10; Rem. Supp. 1947 § 4525-9. 
Formerly RCW 28.04.080; 43.63.100.] Recodified as RCW 
28A.305.090 pursuant to 1990 c 33 § 4. 


28A.04.090 Superintendent as ex officio member and chief execu- 
tive officer of board. [1982 c 160 § 1; 1969 ex.s. c 223 § 28A.04.090. 
Prior: 1967 c 158 § 2; 1909 c 97 p 235 § 2; RRS § 4526. Formerly 
RCW 28.04.090; 43.63.110.] Recodified as RCW 28A.305.100 pursu- 
ant to 1990 c 33 § 4. 


28A.04.100 Ех officio secretary of board. [1982 c 160 $ 3; 1969 
ex.s. c 223 8 28A.04.100. Prior: 1909 c 97 p 235 8 3; RRS 8 4527. 
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Formerly RCW 28.04.100; 43.63.120.] Recodified as RCW 
28A.305.110 pursuant to 1990 c 33 § 4. 


28A.04.110 Meetings—Compensation and travel expenses of mem- 
bers. [1984 c 287 8 60; 1975-'76 2nd ex.s. c 34 $ 67; 1973 c 106 8 13; 
1969 ex.s. с 223 $ 28A.04.110. Prior: 1909 c 97 p 235 84; RRS $ 
4528. Formerly RCW 28.04.110; 43.63.130.] Recodified as RCW 
28A.305.120 pursuant to 1990 c 33 § 4. 


28A.04.120 Powers and duties generally. [1987 c 464 § 1; 1987 c 
39 § 1. Prior: 1986 c 266 § 86; 1986 c 149 8 3; 1984 c 40 8 2; 1979 
ex.s. с 173 8 1; 1975-776 2nd ex.s. с 92 $ 1; 1975 Ist ex.s. c 275 $ 50; 
1974 ex.s. c 92 $ 1; 1971 ex.s. c 215 8 1; 1971 c 48 8 2; 1969 ex.s. c 
223 $ 28A.04.120; prior: 1963 с 32 8 1; 1961 c 47 $ 1; prior: (i) 1933 c 
80 8 1; 1915 c 161 $ 1; 1909 c 97 p 236 8 5; 1907 с 240 $ 3; 1903 c 
104 8 12; 1897 c 118 $ 27; 1895 c 150 $ 1; 1890 p 352 $ 8; Code 1881 
8 3165; RRS $ 4529. (ii) 1919 c 898 3; RRS $ 4684. (iii) 1909 c 97 p 
238 8 6; 1897 c 118 $ 29; RRS $ 4530. Formerly RCW 28.04.120, 
28.58.280, 28.58.281, 28.58.282, 43.63.140.] Recodified as RCW 
28A.305.130 pursuant to 1990 c 33 § 4. 


28A.04.122 Requirements for admission to teacher preparation 
programs—Exemptions—Rules. [1988 c 251 $ 4; 1987 с 525 $ 202] 
Recodified as RCW 28A.410.020 pursuant to 1990 c 33 § 4. 


28A.04.123 Exit examinations for candidates for certification— 
Board to adopt rules. Cross-reference section, decodified June 1990. 


28A.04.125 Delegation to ESD of state board of education pro- 
gram, project ог service— Contract. Cross—reference section, decodified 
June 1990. 


28A.04.127 Waiver from provisions of RCW 28A.58.750 through 
28A.58.754 authorized, when—Criteria by board. [1985 c 349 § 6.] 
Recodified as RCW 28A.305.140 pursuant to 1990 c 33 § 4. 


28A.04.130 Classification, numbering system of school districts—— 
Rules and regulations for. [1971 c 54 § 1; 1969 ex.s. c 223 § 28A.04- 
.130. Prior: 1917 c 21 8 2; RRS § 4711. Formerly RCW 28.04.130; 
28.01.040, part; 43.63.150.] Recodified as RCW 284.305.150 pursu- 
ant to 1990 c 33 § 4. 


28A.04.131 School bus drivers, training and qualifications—Rules 
and regulations for. (1989 c 178 § 20; 1981 c 200 8 1; 1979 c 158 § 89; 
1969 ex.s. c 153 $ 4.] Recodified as RCW 284.160.210 pursuant to 
1990 c 33 § 4. 


28A.04.132 Rules and regulations incorporating due process guar- 
antees of pupils—Informal due process procedures when suspension of 
students. [1975—'76 2nd ex.s. c 97 $ 1; 1971 ex.s. c 268 $ 2.] Recodi- 
fied as RCW 284.305.160 pursuant to 1990 c 33 $ 4. 


28A.04.133 Rules and regulations accepting national guard high 
school career training. [1975 Ist ex.s. c 262 § 1.] Recodified as RCW 
28A.305.170 pursuant to 1990 c 33 § 4. 


28A.04.134 Rules and regulations integrating library and media 
services into learning resources services. (1985 c 341 $ 3; 1975 Ist ex.s. 
c 127 $ 1.] Recodified as RCW 284.305.180 pursuant to 1990 c 33 $ 
4. 


28A.04.135 Certificate of educational competence, rules for issu- 
ance. [1973 c 51 $ 2.] Recodified as RCW 28A.305.190 pursuant to 
1990 c 33 § 4. 


28A.04.140 Seal. [1969 ex.s. c 223 $ 28A.04.140. Prior: 1909 c 97 
p 238 § 7; RRS § 4531. Formerly RCW 28.04.140; 28.01.040, part; 
43.63.160.] Recodified as RCW 28A.305.200 pursuant to 1990 c 33 § 
4. 


28A.04.145 Assistance of educational service district boards and 
superintendents—Scope. [1975 Ist ex.s. c 275 8 51; 1971 ex.s. c 282 $ 
30.] Recodified as RCW 28A.305.210 pursuant to 1990 c 33 § 4. 


28A.04.155 Development of standardized high school transcripts— 
School districts to inform students of importance. [1984 c 178 § 1.] 
Recodified as RCW 28A.305.220 pursuant to 1990 c 33 § 4. 


28A.04.165 Program standards for professional programs— 
Instruction in child abuse issues encouraged. [1985 c 419 § 1.] Recodi- 
fied as RCW 28A.305.230 pursuant to 1990 c 33 § 4. 


28A.05.010 


28A.04.167 Recommendations about written subject matter exami- 
nation—Saniple testing—Report to legislature. [1987 c 525 § 204] 
Decodified pursuant to 1990 c 33 § 602. 


28A.04.170 Review and study of teacher preparation program field 
experience including internships—Report. [1987 c 525 § 213.] Decodi- 
fied pursuant to 1990 c 33 § 602. 


28A.04.172  Post-baccalaureate professional teacher preparation 
program—Masters degree—Implementation—Standards. [1987 c 525 $ 
214.] Decodified pursuant to 1990 c 33 § 602. 


28A.04.174 Professional education requirements for initial or pro- 
fessional certification. [1987 c 525 8 216.] Decodified pursuant to 
1990 c 33 $ 602. 


28A.04.176 Professional development preparation—Enhancement 
of agreements between schools or school districts and institutions of 
higher education. [1987 c 525 8 217.] Recodified as RCW 
28A.305.240 pursuant to 1990 c 33 § 4. 


28A.04.178 Review of interstate reciprocity provisions for consis- 
tency with professional educator requirements—Advice to governor and 
legislature. [1989 c 11 8 4; 1987 c 525 8 226.] Recodified as RCW 
28A.305.250 pursuant to 1990 c 33 § 4. 


28A.04.180 Educational paraprofessional associate of arts degree. 
[1989 c 370 $ 1.] Recodified as RCW 284.630.400 pursuant to 1990 c 
33 $ 4. 


28A.04.204 Nonhigh school district capital fund aid to high school 
districts, board duties concerning plan for. Cross-reference section, 
decodified June 1990. 


28A.04.205 Nursery schools, board to make rules and regulations 
concerning. Cross-reference section, decodified June 1990. 


28A.04.206 Studies, courses of instruction, board to prescribe. 
Cross-reference section, decodified June 1990. 


28A.04.230 Certification of personnel employed in the common 
Schools, board duties concerning. Cross-reference section, decodified 
June 1990. 


28A.04.265 Joint school district financing plan involving construc- 
tion of school facilities, board duties concerning. Cross-reference sec- 
tion, decodified June 1990. 


28A.04.275 Transfer of records to educational service district 
headquarters office, board duties concerning. Cross-reference section, 
decodified June 1990. 


28A.04.280 Educational service district system, board duties con- 
cerning. Cross-reference section, decodified June 1990. 


28A.04.285 Educational service district board-member districts, 
board duties concerning. Cross—reference section, decodified June 1990. 


28A.04.286 Self-study process by school districts—Board to adopt 
rules. Cross-reference section, decodified June 1990. 


28A.04.287 Accreditation standards for preschools—Board to 
establish standards and procedures. Cross—reference section, decodified 
June 1990. 


28A.04.288 Interstate discussions and agreements about standards 
and programs for teachers, administrators, and educational staff asso- 
ciates—Superintendent's duties. Cross-reference section, decodified 
June 1990. 


28A.04.289 Schools for the twenty-first century pilot program— 
Board's duties. Cross-reference section, decodified June 1990. 


28A.04.290 Student teaching pilot program—Board's duties. Cross— 
reference section, decodified June 1990. 
Chapter 28A.05 
COMPULSORY COURSES 


28A.05.005 Course content requirements—Duties of school district 
boards of directors. [1984 c 278 § 2.] Recodified as RCW 
28A.230.010 pursuant to 1990 c 33 § 4. 


28A.05.010 Common school curriculum—Fundamentals in conduct. 
[1988 с 206 $ 403; 1987 c 232 8 1; 1986 c 149 8 4; 1969 с 71 $ 3; 
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28A.05.010 


1969 ex.s. c 223 § 28A.05.010. Prior: 1909 p 262 § 2; RRS § 4681; 
prior: 1897 c 118 $ 65; 1895 c 5 $ 1; 1890 p 372 $ 45; 1886 p 19 $ 52. 
Formerly RCW 28.05.010 and 28.05.020.] Recodified as RCW 
28A.230.020 pursuant to 1990 c 33 § 4. 


28A.05.015 Students taught in English language—Exception. [1969 
с 71 § 4. Like section formerly RCW 28.05.015.] Recodified as RCW 
28A.230.030 pursuant to 1990 c 33 § 4. 


28A.05.030 Physical education in grades one through eight. [1984 c 
52 8 1; 1969 ex.s. с 223 $ 28A.05.030. Prior: 1919 c 89 8 1; RRS $ 
4682. Formerly RCW 28.05.030.] Recodified as RCW 28A.230.040 
pursuant to 1990 c 33 § 4. 


28A.05.040 Physical education in high schools. [1985 c 384 § 3; 
1984 с 52 $ 2; 1969 ex.s. с 223 $ 28A.05.040. Prior: 1963 c 235 $ 1, 
part; prior: (i) 1923 c 78 § 1, part; 1919 c 89 8 2, part; RRS § 4683, 
part. (ii) 1919 c 89 8 5, part; RRS § 4686, part. Formerly RCW 
28.05.040, part.) Recodified as RCW 284.230.050 pursuant to 1990 c 
33 § 4. 


28A.05.050 History and government in high schools. [1969 ex.s. c 
57 8 2; 1969 ex.s. c 223 § 28A.05.050. Prior: 1967 c 64 § 1, part; 1963 
c 31 § 1, part; 1961 c 47 § 2, part; 1941 c 203 § 1, part; Rem. Supp. 
1941 § 4898-3, part. Formerly RCW 28.05.050.] Recodified as RCW 
28A.230.060 pursuant to 1990 c 33 § 4. 


28A.05.055 AIDS education in public schools—Limitations—Pro- 
gram adoption—Model curricula—Student's exclusion from participa- 
tion. [1988 c 206 § 402.] Recodified as RCW 28A.230.070 pursuant to 
1990 c 33 § 4. 


28A.05.060 High school graduation requirements or equivalencies— 
Reevaluation and report by state board of education. [1988 c 172 § 1; 
1985 c 384 8 2; 1984 c 278 § 6.] Recodified as RCW 28A.230.090 
pursuant to 1990 c 33 § 4. 


28A.05.062 Rules implementing RCW 28A.05.060 to be adopted— 
Temporary exemptions—Special alterations—Competency testing. 
[1985 c 384 $ 1.] Recodified as RCW 28A.230.100 pursuant to 1990 c 
33 § 4. 


28A.05.064 Elective requirement. [1985 c 384 § 4.] Recodified as 
RCW 284.230.110 pursuant to 1990 c 33 $ 4. 


28A.05.070 Program to help students meet minimum entrance 
requirements at baccalaureate-granting institutions—Exceptions. [1988 
c 172 8 2; 1984 c 278 § 16.] Recodified as RCW 28A.230.130 pursu- 
ant to 1990 c 33 $ 4. 


Chapter 28A.08 
TRAFFIC SAFETY EDUCATION COURSES 


28A.08.005 Legislative declaration. [1977 c 76 § 1. Formerly 
RCW 46.81.005.] Recodified as RCW 28A.220.010 pursuant to 1990 
с 33 $ 4. 


284.08.010 Definitions. [1979 c 158 8 195; 1977 с 76 § 2; 1969 
ex.s. c 218 § 1; 1963 c 39 $ 2. Formerly RCW 46.81.010.] Recodified 
as RCW 28А .220.020 pursuant to 1990 c 33 $ 4. 


28A.08.020 Administration of program—Powers and duties of 
school officials. [1979 с 158 8 196; 1977 c 76 $ 3; 1969 ex.s. c 218 $ 2; 
1963 c 39 § 3. Formerly RCW 46.81.020.] Recodified as RCW 
28A.220.030 pursuant to 1990 c 33 § 4. 


28A.08.060 Fiscal support—Traffic safety education account. 
Cross-reference section, decodified June 1990. 


28A.08.070 Fiscal support—Reimbursement to school districts— 
Enrollment fees—Deposit. [1984 c 258 § 331; 1977 c 76 § 4; 1969 ex.s. 
c 218 8 6; 1967 ex.s. c 147 8 5; 1963 c 39 8 8. Formerly RCW 46.81- 
.070.] Recodified as RCW 28А .220.040 pursuant to 1990 c 33 $ 4. 


28A.08.080 Information on proper use of left-hand lane. [1986 c 93 
§ 4.] Recodified as RCW 28A.220.050 pursuant to 1990 c 33 $ 4. 


28A.08.900 Declaration of purpose. [1969 ex.s. c 218 8 7; 1963 c 
39 § 1. Formerly RCW 46.81.900.] Recodified as RCW 28A.220.900 
pursuant to 1990 c 33 § 4. 
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Chapter 28A.13 


SPECIAL EDUCATION—CHILDREN WITH HANDICAPPING 
CONDITIONS 


28A.13.005 Purpose. [1971 ex.s. c 66 8 1.] Recodified as RCW 
28A.155.010 pursuant to 1990 c 33 § 4. 


28A.13.010 Administrative section or unit for the education of chil- 
dren with handicapping conditions—"Handicapped children" and 
"appropriate education" defined--Approval when child under jurisdic- 
tion of juvenile court. [1985 c 341 $ 4; 1984 c 160 $ 1; 1971 ex.s. c 66 
8 2; 1969 ex.s. c 2 8 2; 1969 ex.s. c 223 $ 28A.13.010. Prior: 1951 c 92 
§ 1; prior: (i) 1943 c 120 § 1; Rem. Supp. 1943 § 4679-25. (ii) 1943 c 
120 § 2, part; Rem. Supp. 1943 § 4679-26, part. Formerly RCW 
28.13.010.] Recodified as RCW 28А .1 55.020 pursuant to 1990 c 33 $ 
4. 


28A.13.020 Division administrative officer—Appointment—Duties. 
[1975 Ist ex.s. c 275 8 52; 1972 ex.s. c 10 $ 1. Prior: 1971 ex.s. c 66 $ 
3; 1971 c 48 § 3; 1969 ex.s. с 223 $ 28A.13.020; prior: 1943 c 120 8 3; 
Rem. Supp. 1943 8 4679-27. Formerly RCW 28.13.020.] Recodified 
as RCW 284.155.030 pursuant to 1990 c 33 $ 4. 


28A.13.030 Authority of districts—Participation of department of 
social and health services. [1971 ex.s. c 66 8 4; 1969 ex.s. c 223 8 
28A.13.030. Prior: 1959 c 122 8 1; 1953 c 135 8 1; 1943 c 120 8 4; 
Rem. Supp. 1943 § 4679—28. Formerly RCW 28.13.030.] Recodified 
as RCW 284.155.040 pursuant to 1990 с 33 $ 4. 


28A.13.040 Aid for children unable to attend school—Apportion- 
ment—Allocations from state excess funds. [1971 ex.s. c 66 $ 5; 1969 
ex.s. c 223 8 28A.13.040. Prior: 1943 c 120 § 5; Rem. Supp. 1943 8 
4679-29. Formerly RCW 28.13.040] Recodified as RCW 
28A.155.050 pursuant to 1990 c 33 § 4. 


28A.13.045 District authority to contract with approved agencies— 
Approval standards. [1971 ex.s. c 66 § 6.] Recodified as RCW 
28A.155.060 pursuant to 1990 c 33 § 4. 


28A.13.050 Services to handicapped children of preschool age— 
Apportionment— Allocations from state excess cost funds. [1971 ex.s. c 
66 $ 7; 1969 ex.s. c 223 $ 28A.13.050. Prior: 1951 с 92 8 2; 1949 c 
186 8 1; Rem. Supp. 1949 $ 4901-3. Formerly RCW 28.13.050.] 
Recodified as RCW 28А .1 55.070 pursuant to 1990 c 33 $ 4. 


28A.13.060 Appeal from superintendent's denial of educational pro- 
gram. [1971 ex.s. c 66 $ 8.] Recodified as RCW 284.155.080 pursuant 
to 1990 c 33 § 4. 


28A.13.070 Superintendent of public instruction's duty and author- 
ity. [1985 c 341 8 5; 1971 ex.s. c 66 § 9.] Recodified as RCW 
28A.155.090 pursuant to 1990 c 33 § 4. 


28A.13.071  Curriculum-based assessment procedures—Superin- 
tendent's duties. Cross—reference section, decodified June 1990. 


28A.13.080 Sanctions applied to noncomplying districts. [1971 ex.s. 
c 66 $ 12.] Recodified as RCW 28A.155.100 pursuant to 1990 c 33 $ 
4. 


28A.13.090 Transportation of handicapped children. Cross—refer- 
ence section, decodified June 1990. 


28A.13.100 Appropriations for handicapped programs. Cross-ref- 
erence section, decodified June 1990. 


Chapter 28A.16 
PROGRAMS FOR HIGHLY CAPABLE STUDENTS 


28A.16.040 Program—Duties of superintendent of public instruc- 
tion. [1984 c 278 § 12.] Recodified as RCW 28A.185.010 pursuant to 
1990 c 33 § 4. 


28A.16.050 Funding. [1984 c 278 $ 14] Recodified as RCW 
28A.185.020 pursuant to 1990 c 33 § 4. 


28A.16.060 Programs—<Authority of local school districts—Selec- 
tion of students. [1984 c 278 § 13.] Recodified as RCW 28A.185.030 
pursuant to 1990 c 33 § 4. 


28A.16.070 Education of highly capable students at early entrance 
program or transition school at University of Wasbington— Allocation 
of funds. Cross—reference section, decodified June 1990. 
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Chapter 28A.21 


EDUCATIONAL SERVICE DISTRICTS—SUPERINTENDENT — 
, BOARDS 


28A.21.010 Purpose. [1988 c 65 § 1; 1977 ex.s. c 283 8 1; 1975 Ist 
ex.s. c 275 § 1; 1971 ex.s. c 282 § 1; 1969 ex.s. c 176 $ 1. Formerly 
RCW 28.19.500.] Recodified as RCW 284.310.010 pursuant to 1990 
c 33 8 4. 


28A.21.020 Changes in number of, boundaries—-Initiating, hearings, 
considerations—Superintendent's duties. [1977 ex.s. c 283 § 2; 1971 
ex.s. c 282 § 2; 1969 ex.s. c 176 $ 2. Formerly RCW 28.19.505.] 
Recodified as RCW 28A.310.020 pursuant to 1990 c 33 § 4. 


28A.21.030 ESD board—Members—Number, from board—member 
districts—Board-member district boundaries, determination of, changes 
in. [1977 ex.s. с 283 $ 14; 1975 Ist ex.s. c 275 8 3 1974 ex.s. с 75 $ 1; 
1971 ex.s. c 282 8 3; 1969 ex.s. c 176 8 3. Formerly RCW 28.19.510.] 
Recodified as RCW 284.310.030 pursuant to 1990 c 33 $ 4. 


28A.21.0303 ESD board—Members— Terms. [1975 Ist ex.s. c 275 
8 5; 1974 ex.s. c 75 § 4.] Recodified as RCW 28A.310.040 pursuant to 
1990 c 33 § 4. 


28A.21.0304 ESD board--Members—Terms, when nine member 
board. [1977 ex.s. с 283 8 19; 1975 Ist ex.s. c 275 8 6; 1974 ex.s. с 75 
§ 5.] Recodified as RCW 28A.310.050 pursuant to 1990 c 33 § 4. 


28A.21.0305 ESD board—Members—Terms, begin when— 
Vacancies, filling of. [1977 ex.s. c 283 $ 20; 1975 Ist ex.s. с 275 8 7; 
1974 ex.s. с 75 $ 6] Recodified as RCW 28A.310.060 pursuant to 
1990 c 33 § 4. 


28A.21.0306 ESD board--Members—Restriction on other service. 
[1975 Ist ex.s. c 275 § 8; 1974 ex.s. c 75 § 7.] Recodified as RCW 
28A.310.070 pursuant to 1990 c 33 § 4. 


28A.21.031 ESD board—Members—Elections, calling and notice 
of. [1977 ex.s. c 283 8 15.] Recodified as RCW 28A.310.080 pursuant 
to 1990 c 33 § 4. 


28A.21.032 ESD board—Members—Elections, filing of declara- 
tions of candidacy. [1977 ex.s. c 283 $ 16.] Recodified as RCW 
28A.310.090 pursuant to 1990 c 33 § 4. 


28A.21.033 ESD board—Members—Elections, procedure—Certi- 
fication of results. [1980 c 179 § 7; 1977 exs. c 283 § 17.] Recodified 
as RCW 28A.310.100 pursuant to 1990 c 33 § 4. 


28A.21.034 ESD board—Members—Elections, contest of. [1977 
ex.s. c 283 § 18.] Recodified as RCW 28A.310.110 pursuant to 1990 c 
33 8 4. 


28A.21.035 ESD board—Return to seven member board. [1977 
ex.s. c 283 8 21; 1975 Ist ex.s. c 275 8 9; 1974 ex.s. с 75 8 8; 1971 
ex.s. c 282 § 4.] Recodified as RCW 284.310.120 pursuant to 1990 c 
33 8 4. 


28A.21.037 ESD board—Vacation of board member position 
because of failure to attend meetings. [1975 Ist ex.s. c 275 § 10; 1971 
ex.s. c 282 § 5.] Recodified as RCW 28A.310.130 pursuant to 1990 c 
33 $4. 


28A.21.040 School district to be entirely within single educational 
service district. [1975 Ist ex.s. c 275 $ 11; 1971 ex.s. c 282 § 6; 1969 
ex.s. с 176 $ 4. Formerly RCW 28.19:515.] Recodified as RCW 
28A.310.140 pursuant to 1990 c 33 § 4. 


28A.21.050 ESD board—Members, qualification, oath, bond— 
Organization—Quorum. [1977 ex.s. c 283 § 22; 1975 Ist ex.s. c 275 § 
12; 1971 ex.s. c 282 § 7; 1969 ex.s. c 176 $ 5. Formerly RCW 28.19- 
.520.] Recodified as RCW 28A.310.150 pursuant to 1990 c 33 § 4. 


28A.21.060 ESD board—Reimbursement of members for expenses. 
[1977 ex.s. c 283 § 3; 1975-'76 2nd ex.s. c 34 $ 68; 1975 Ist ex.s. c 
275 8 13; 1971 ex.s. c 282 $ 8; 1969 ex.s. c 176 $ 6. Formerly RCW 
28.19.525.] Recodified as RCW 28A.310.160 pursuant to 1990 c 33 § 
4. 


28A.21.071 ESD superintendent—Appointment, procedure—Term, 
salary, discharge—ESD superintendent review committee. [1985 c 341 
8 7; 1977 ex.s. c 283 § 4.] Recodified as RCW 28A.310.170 pursuant 
to 1990 c 33 § 4. 


28A.21.135 


28A.21.086 ESD board—Compliance with rules and regulations— 
Depository and distribution center—Cooperative service programs, joint 
purchasing programs, and diréct student service programs including 
pupil transportation. [1988 c 65 § 2; 1987 c 508 § 3; 1982 c 46 § 1; 
1979 ex.s. с 66 $ 1; 1975 Ist ex.s. c 275 8 16; 1971 ex.s. с 282 $ 11.) 
Recodified as RCW 28A.310.180 pursuant to 1990 c 33 § 4. 


28A.21.088 ESD board— Teachers' institutes, directors’ meetings— 
Cooperation with state supervisor—Certification of data. [1983 c 56 $ 
2; 1981 c 103 § 2; 1975 Ist ex.s. c 275 § 17; 1971 ex.s. c 282 § 12.] 
Recodified as RCW 28A.310.190 pursuant to 1990 c 33 $ 4. 


28A.21.090 ESD board—District budgets—Meetings—Personnel 
approval—Employee bonds—School district boundary transcripts— 
Acquisition and disposal of property—Bylaws, regulations—Contrac- 
tual authority. [1988 c 65 $ 3; 1983 с 56 $ 3; 1975 Ist ex.s. c 275 $ 18; 
1971 ex.s. c 282 8 13; 1971 c 53 § 1; 1969 ex.s. c 176 8 9. Formerly 
RCW 28.19.540.] Recodified as RCW 284.310.200 pursuant to 1990 
с 33 $ 4. 


28A.21.092 ESD board—Payment of member expenses— Payment 
of dues into state-wide association of board members, restrictions. 
[1975 Ist ex.s. c 275 8 19; 1971 exs. c 282 § 14.] Recodified as RCW 
28A.310.210 pursuant to 1990 c 33 § 4. 


28A.21.095 ESD board— Delegation of powers and duties to super- 
intendent. [1975 Ist ex.s. с 275 $ 20; 1974 ex.s. c 75 8 9; 1971 ex.s. с 
282 8 15.] Recodified as RCW 284.310.220 pursuant to 1990 c 33 $ 
4. 


28A.21.100 Assistant superintendents and other personnel— 
Appointment, salaries, duties. [1975 Ist ex.s. c 275 $ 21; 1974 ex.s. c 
75 $ 10; 1971 ex.s. c 282 § 16; 1969 ex.s. c 176 § 10. Formerly RCW 
28.19.545.] Recodified as RCW 284.310.230 pursuant to 1990 c 33 $ 
4. 


28A.21.102 Employee leave policy required. [1989 c 208 § 1.] 
Recodified as RCW 28A.310.240 pursuant to 1990 c 33 § 4. 


28A.21.105 Certificated employees of district —Contracts of 
employment—Nonrenewal of contracts. [1977 ex.s. c 283 $ 7; 1975 Ist 
ex.s. c 275 $ 22; 1974 ex.s. с 75 8 11; 1971 c 48 $ 6; 1969 ex.s. c 34 $ 
19. Like section formerly RCW 28.19.601.] Recodified as RCW 
28A.310.250 pursuant to 1990 c 33 § 4. 


28A.21.106 Certificated employees of district —Adverse change in 
contract status—Notice—Probable cause—Review—Appeal. [1977 
ex.s. c 2838 8; 1975 Ist ex.s. c 275 § 23; 1974 ex.s. c 75 8 12; 1971 c 
48 § 7; 1969 ex.s. c 34 $ 20. Like section formerly RCW 28.19.602.] 
Recodified as RCW 28A.310.260 pursuant to 1990 c 33 § 4. 


28A.21.110 ESD superintendent's powers and duties—Generally. 
[1975 Ist ex.s. c 275 8 24; 1974 ex.s. с 75 8 13; 1972 ex.s. c 3 $ 1; 
1971 ex.s. c 282 8 17; 1969 ex.s. c 176 $ 11. Formerly RCW 28.19- 
.550.] Recodified as RCW 28A.310.270 pursuant to 1990 с 33 $ 4. 


28A.21.111 ESD superintendent's powers and duties—Records and 
reports. [1975 Ist ex.s. с 275 $ 25; 1974 ex.s. с 75 $ 14.] Recodified as 
RCW 284.310.280 pursuant to 1990 с 33 $ 4. 


28A.21.112 ESD superintendent's powers and duties—Oaths and 
affirmations. [1975 Ist ex.s. c 275 $ 26; 1974 ex.s. c 75 $ 15.] Recodi- 
fied as RCW 28A.310.290 pursuant to 1990 c 33 § 4. 


28A.21.113 ESD superintendent's powers and duties—School dis- 
trict budgets—Compulsory attendance—Aid by nonhigh districts— 
School district organization. [1975 Ist ex.s. с 275 $ 27; 1974 ex.s. c 75 
§ 16.] Recodified as RCW 28A.310.300 pursuant to 1990 c 33 § 4. 


28A.21.120 Headquarters office—Records transferred, state board 
duties. (1985 c 341 § 8; 1975 Ist ex.s. c 275 8 28; 1974 ex.s. c 75 8 17; 
1971 ex.s. c 282 $ 18; 1969 ex.s. c 176 $ 12. Formerly RCW 28.19- 
.555.] Recodified as RCW 28A.310.310 pursuant to 1990 c 33 § 4. 


28A.21.130 ESD superintendents, employees— Travel expenses and 
subsistence—Advance payment. (1975—'76 2nd ex.s. c 34 $ 69; 1975 Ist 
ex.s. c 275 8 29; 1971 ex.s. c 282 8 19; 1969 ex.s. c 176 8 13. Formerly 
RCW 28.19.560.] Recodified as RCW 28A.310.320 pursuant to 1990 
c 33 $ 4. 


28A.21.135 Budgeting procedures for districts. [1977 ex.s. c 283 8 
12; 1975 Ist ex.s. c 275 § 30; 1971 ex.s. c 282 § 20.] Recodified as 
RCW 284.310.330 pursuant to 1990 с 33 § 4. 
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28A.21.136 


28A.21.136 Identification of core services for budget purposes— 
Generally. [1977 ex.s. c 283 § 9.] Recodified as RCW 28A.310.340 
pursuant to 1990 c 33 § 4. 


28A.21.137 Identification of core services for budget purposes— 
Specific services listed. [1977 ex.s. c 283 8 10.] Recodified as RCW 
28A.310.350 pursuant to 1990 c 33 § 4. 


28A.21.138 Identification of core services for budget purposes— 
Formula utilized for ESD's biennial budget request. [1977 ex.s. c 283 § 
11.] Recodified as RCW 284.310.360 pursuant to 1990 c 33 $ 4. 


28A.21.140 District budget—State funds, allocation of—District 
general expense fund— Created, deposits, expenditures. [1983 c 56 § 4; 
1975 Ist ex.s. c 275 $ 31; 1971 ex.s. с 282 § 22; 1969 ex.s. c 176 $ 14. 
Formerly RCW 28.19.565.] Recodified as RCW 284.310.370 pursu- 
ant to 1990 c 33 § 4. 


28A.21.160 Funds combined into district general expense fund— 
Distribution formula when county part of more than one district—Dis- 
tribution if change of district boundaries. [1975 Ist ex.s. c 275 § 32; 
1971 ex.s. c 282 § 23; 1969 ex.s. c 176 $ 16. Formerly RCW 28.19- 
.575.] Recodified as RCW 28A.310.380 pursuant to 1990 c 33 § 4. 


28A.21.170 District budget request—Procedure for approval. [1975 
Ist ex.s. c 275 8 33; 1971 ex.s с 282 § 21; 1969 ex.s. c 176 $ 17. For- 
merly RCW 28.19.580.] Recodified as RCW 28A.310.390 pursuant to 
1990 c 33 § 4. 


28A.21.195 Legal services. [1975 1st ex.s. c 275 8 35; 1974 ex.s. c 
75 § 23.] Recodified as RCW 284.310.400 pursuant to 1990 c 33 $ 4. 


28A.21.200 Ex officio treasurer of district. [1975 Ist ex.s. c 275 § 
36; 1969 ex.s. с 176 $ 21. Formerly RCW 28.19.595.] Recodified as 
RCW 284.310.410 pursuant to 1990 c 33 $ 4. 


28A.21.210 County or intermediate district superintendent and 
board employees to terminate or transfer employment— Benefits 
retained. [1969 ex.s. c 176 $ 22. Formerly RCW 28.19.600.] Recodi- 
fied as RCW 284.310.420 pursuant to 1990 c 33 $ 4. 


28A.21.220 Local school district superintendents to advise board 
and superintendent. (1975 Ist ex.s. c 275 8 37; 1971 ex.s. c 282 § 28; 
1969 ex.s. c 176 $ 23. Formerly RCW 28.19.605.] Recodified as RCW 
28A.310.430 pursuant to 1990 c 33 § 4. 


28A.21.240 Actions against officers, employees or agents of school 
districts and educational service districts— Defenses, costs and fees. 
Cross-reference section, decodified June 1990. 


28A.21.250 Officers, employees or agents of school districts or 
educational service districts, insurance to protect and hold personally 
harmless. Cross-reference section, decodified June 1990. 


28A.21.255 ESD as self-insurer—Authority. [1982 c 191 § 9.] 
Recodified as RCW 28A.310.440 pursuant to 1990 c 33 § 4. 


28A.21.300 State supported environmental study centers— District 
operation. [1975 Ist ex.s. c 275 $ 38; 1974 ex.s. c 91 $ 5.] Recodified 
as RCW 284.310.450 pursuant to 1990 c 33 $ 4. 


28A.21.310 Contracts to lease building space and portable buildings 
and lease or have maintained security systems, computers and other 
equipment. [1987 c 508 $ 2; 1977 ex.s. c 210 $ 2.] Recodified as RCW 
284.310.460 pursuant to 1990 c 33 $ 4. 


28A.21.350 Delegation to ESD of SPI program, project or ser- 
vice—Contract. [1977 ex.s. с 283 $ 5.] Recodified as RCW 
28A.310.470 pursuant to 1990 c 33 § 4. 


28A.21.355 Delegation to ESD of state board of education pro- 
gram, project or service—Contract. [1977 ex.s. c 283 § 6.] Recodified 
as RCW 284.310.480 pursuant to 1990 c 33 $ 4. 


28A.21.360 ESD employee attendance incentive program—Remu- 
neration for unused sick leave. [1989 c 69 $ 1; 1985 с 341 $ 9; 1980 c 
182 $ 6.] Recodified as RCW 284.310.490 pursuant to 1990 c 33 $ 4. 


28A.21.900 Phrases to have meanings ascribed herein. (1975 1st 
ex.s. c 275 8 155.] Recodified as RCW 284.310.900 pursuant to 1990 
c 33 8 4. 


[1990-91 RCW Ѕирр—рағе A82] 
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Chapter 28A.24 
SCHOOL TRANSPORTATION 


28A.24.055 Operation of student transportation program— 
Responsibility of local district —Scope—Transporting of elderly— 
Insurance. [1986 c 32 § 1; 1983 Ist exs. c 61 § 1; 1981 c 265 8 10; 
1980 с 122 § 2; 1973 с 45 8 1; 1971 с 24 8 3; 1969 ex.s. с 153 $ 3; 
1969 ex.s. c 223 8 28A.24.055. Prior: (i) 1969 c 53 $ 1; 1967 ex.s. с 29 
8 1, part; 1967 c 12 $ 1, part; 1965 ex.s. c 49 $ 1, part; 1963 c 104 8 1, 
part; 1963 c 5 § 1, part; 1961 c 305 § 1, part; 1961 c 237 § 1, part; 
1961 c 66 8 1, part; 1955 c 68 § 2, part; prior: 1943 c 52 § 1, part; 
1941 c 179 $ 1, part; 1939 c 131 $ 1, part; 1925 ex.s. c 57 $ 1, part; 
1919 c 90 § 3, part; 1915 c 44 § 1, part; 1909 c 97 p 285 § 2, part; 
1907 c 240 § 5, part; 1903 c 104 8 17, part; Rem. Supp. 1943 8 4776, 
part. Formerly RCW 28.58.100, part. (ii) 1965 ex.s. c 86 § 1. For- 
merly RCW 28.58.421.] Recodified as RCW 28A.160.010 pursuant to 
1990 c 33 § 4. 


28A.24.065 Authorization for private school students to ride 
buses— Conditions. [1981 с 307 $ 1.] Recodified as RCW 28А 160.020 
pursuant to 1990 c 33 § 4. 


28A.24.075 Reimbursement for transportation costs—Method. 
Cross-reference section, decodified June 1990. 


28A.24.076 Reimbursement for transportation costs—Superintend- 
ent may make rules and regulations. Cross—reference section, decodified 


‘June 1990. 


28A.24.077 Contracts for pupil transportation services. Cross-ref- 
erence section, decodified June 1990. 


28A.24.078 Bid procedure for contract for pupil transportation ser- 
vices with private nongovernmental entity. Cross-reference section, 
decodified June 1990. 


28A.24.100 Authorizing individual transportation or other arrange- 
ments. [1981 c 265 $ 11; 1977 с 80 $ 2; 1971 ex.s. c 66 § 10; 1969 
ex.s. c 223 8 28A.24.100. Prior: 1965 ex.s. c 154 8 9. Formerly RCW 
28.24.100.] Recodified as RCW 284.160.030 pursuant to 1990 c 33 $ 
4. 


28A.24.110 Lease of buses to transport handicapped children and 
elderly—Limitation. [1973 c 45 8 2; 1971 c 78 8 1.] Recodified as 
RCW 284.160.040 pursuant to 1990 с 33 $ 4. 


28A.24.111 Lease of buses to transport handicapped children and 
elderly—Directors to authorize. [1971 c 78 § 2.] Recodified as RCW 
28A.160.050 pursuant to 1990 c 33 § 4. 


28A.24.112 Lease of buses to transport handicapped children and 
elderly—Lease at local level—Criteria. [1971 c 78 § 3.] Recodified as 
RCW 284.160.060 pursuant to 1990 c 33 $ 4. 


28A.24.120 Lease of buses to transport handicapped children and 
elderly—Elderly persons defined— Program limitation. [1973 c 45 $ 3.] 
Recodified as RCW 284.160.070 pursuant to 1990 c 33 $ 4. 


28A.24.170 School buses, rental or lease for emergency purposes— 
Authorization. [1971 c 24 $ 1.] Recodified as RCW 284.160.080 pur- 
suant to 1990 c 33 § 4. 


28A.24.172 School buses, rental or lease for emergency purposes— 
Board to determine district policy— Conditions if rent or lease. [1986 c 
266 8 21; 1985 с 7 $ 88; 1974 ex.s. c 171 $ 1; 1971 c 24 $ 2.] Recodi- 
fied as RCW 284.160.090 pursuant to 1990 c 33 $ 4. 


28A.24.175 School buses, transport of general public to interscho- 
lastic activities—Limitations. [1980 c 91 § 1.] Recodified as RCW 
28A.160.100 pursuant to 1990 c 33 $ 4. 


28A.24.178 School buses, authorization for parent, guardian or 
custodian of a student to ride—Limitations. [1980 c 122 § 1.] Recodi- 
fied as RCW 28А 160.110 pursuant to 1990 c 33 $ 4. 


28A.24.180 Agreements with other governmental entities for trans- 
portation of public or other noncommon school purposes— Limitations. 
[1974 ex.s. c 93 $ 1.] Recodified as RCW 284.160.120 pursuant to 
1990 c 33 § 4. 


28A.24.200 School bus drivers, training and qualifications, rules 
and regulations for. Cross—reference section, decodified June 1990. 
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Chapter 28A.26 


REQUIRING ATTENDANCE GEOGRAPHICALLY NEAR 
STUDENT'S RESIDENCE 


28A.26.010 General rule——Exceptions. [1979 c 4 § 1 (Initiative 
Measure No. 350, approved November 7, 1978).] Repealed by 1991 c 
116 § 26. 


28A.26.020 Application of next geographically nearest rule. [1979 c 
4 § 2 (Initiative Measure No. 350, approved November 7, 1978).] 
Repealed by 1991 c 116 § 26. 


28A.26.030 Explanation of phrase as used in RCW 28A.26.010. 
[1979 c 4 § 3 (Initiative Measure No. 350, approved November 7, 
1978).] Repealed by 1991 c 116 § 26. 


28A.26.040 Explanation of "special education, care or guidance" as 
used in RCW 28A.26.010. [1979 c 4 $ 4 (Initiative Measure No. 350, 
approved November 7, 1978).]. Repealed by 1991 c 116 § 26. 


28A.26.050 Voluntary options not precluded. [1979 c 4 § 5 (Initia- 
tive Measure No. 350, approved November 7, 1978).] Repealed by 
1991 c 116 $ 26. 


28A.26.060 Adjudication of constitutional issues not precluded. 
[1979 c 4 § 6 (Initiative Measure No. 350, approved November 7, 
1978).] Repealed by 1991 c 116 § 26. 


28A.26.900 Severahility. 1979 c 4. [1979 c 4 § 8 (Initiative 
Measure No. 350, approved November 7, 1978).] Repealed by 1991 c 
116 § 26. 


Chapter 28A.27 
COMPULSORY SCHOOL ATTENDANCE 


28A.27.010 Attendance mandatory—Age— Persons having custody 
shall cause child to attend public school—Child responsible for attend- 
ing school—Exceptions—Excused temporary absences. [1986 c 132 § 
I; 1985 с 441 $ 1; 1980 с 59 8 1; 1979 ex.s. c 201 $ 4; 1973 с 51 $ 1; 
1972 ex.s. с 10 8 2. Prior: 1971 exs. с 215 82; 1971 exs.c 51 $ 1; 
1969 ex.s. c 109 8 2; 1969 ex.s. c 223 $ 28А .27.010; prior: 1909 р 364 
$ 1; RRS § 5072; prior: 1907 c 240 8 7; 1907 с 231 8 1; 1905 c 162 $ 
1; 1903 c 48 8 1; 1901 c 177 8 11; 1899 c 140 § 1; 1897 c 118 § 71. 
Formerly RCW 28.27.010.] Recodified as RCW 284.225.010 pursu- 
ant to 1990 c 33 § 4. 


28A.27.020 School's duties upon juvenile's failure to attend 
School—Generally. [1986 c 132 $ 2; 1979 ex.s. с 201 $ 1.] Recodified 
as RCW 28A.225.020 pursuant to 1990 c 33 § 4. 


28A.27.022 Petition to juvenile court for violations by a parent or 
child—Applicability of chapter. [1986 с 132 $ 3; 1979 ex.s. c 201 $ 2.] 
Recodified as RCW 28A.225.030 pursuant to 1990 c 33 $ 4. 


28A.27.030 School district superintendent to provide teacher with 
census—Report of truants, incorrigibles. [1969 ex.s. c 223 $ 28A.27- 
.030. Prior: 1909 c 97 p 367 8 6; RRS § 5077; prior: 1907 c 231 § 6; 
1905 c 162 8 6; 1903 c 48 88 2, 3, 4. Formerly RCW 28.27.030.] 
Recodified as RCW 28A.225.040 pursuant to 1990 c 33 § 4. 


28A.27.040 Attendance enforcement officers—Authority—Record 
and report. [1986 c 132 $ 4; 1975 Ist ex.s. c 275 8 56; 1971 с 48 $ 9; 
1969 ex.s. c 176 $ 105; 1969 ex.s. с 223 $ 28A.27.040. Prior: 1909 c 
97 p 365 § 4; RRS § 5075; prior: 1907 c 231 § 4; 1905 c 162 § 4. 
Formerly RCW 28.27.040, 28.27.050 and 28.27.060.] Recodified as 
RCW 28A.225.050 pursuant to 1990 c 33 § 4. 


28A.27.070 Acquiring custody and disposition of truants. [1979 
ex.s. с 201 8 5; 1977 ex.s. c 291 § 52; 1969 ex.s. с 223 $ 28A.27.070. 
Prior: 1909 c 97 p 366 § 5; RRS § 5076; prior: 1907 c 231 § 5; 1905 c 
162 § 5. Formerly RCW 28.27.070.] Recodified as RCW 28A.225.060 
pursuant to 1990 c 33 § 4. 


28A.27.080 Annual notice of chapter provisions by ESD superin- 
tendent—Superintendent's report—Penalty for false or failure to report. 
[1975 Ist ex.s. c 275 8 57; 1969 ex.s. c 176 $ 106; 1969 ex.s. c 223 8 
28A.27.080. Prior: 1909 c 97 p 367 8 9; RRS 8 5080; prior: 1907 c 
231 8 9. Formerly RCW 28.27.080 and 28.87.040.] Recodified as 
RCW 284.225.070 pursuant to 1990 c 33 $ 4. 


28A.27.090 Employment permits. [1969 ex.s. c 223 8 28A.27.090. 
Prior: 1909 c 97 p 365 8 2; RRS § 5073; prior: 1907 c 231 8 2; 1905 c 


28A.30.010 


162 8 2; 1903 c 48 § 2. Formerly RCW 28.27.090.] Recodified as 
RCW 284.225.080 pursuant to 1990 c 33 $ 4. 


28A.27.100 Penalties іп general—Defense—-Suspension of fine— 
Complaints to court. [1987 c 202 8 189; 1986 c 132 8 5; 1979 ex.s. c 
201 § 6; 1969 ex.s. с 223 $ 28A 27.100. Prior: 1909 с 97 p 365 $ 3; 
RRS § 5074; prior: 1907 c 231 8 3; 1905 c 162 8 3. Formerly RCW 
28.27.100.] Recodified as RCW 284.225.090 pursuant to 1990 c 33 $ 
4. 


28A.27.102 Penalty for nonperformance of duty—Disposition of 
fines. [1987 c 202 § 190; 1975 Ist ex.s. c 275 8 58; 1970 exs. c 15 § 
14. Prior: 1969 ex.s. c 199 $ 53; 1969 ex.s. c 176 $ 107; 1969 ex.s. с 
223 § 28A.27.102; prior: 1909 p 368 § 10; RRS § 5081; 1907 c 231 § 
10; 1905 c 162 § 10; 1903 c 48 § 7. Formerly RCW 28.27.102, 28.27- 
.100, part.] Recodified as RCW 28A.225.100 pursuant to 1990 c 33 8 
4. 


28A.27.104 Fines applied to support of schools. [1987 c 202 8 191; 
1969 ex.s. c 199 8 54; 1969 ex.s. c 223 $ 28A.27.104. Prior: 1909 c 97 
р 368 $ 11; RRS $ 5082; prior: 1907 с 231 § 12; 1905 c 162 § 11. 
Formerly RCW 28.27.104, 28.27.100, part. Recodified as RCW 
28A.225.110 pursuant to 1990 c 33 § 4. 


28A.27.110 Prosecuting attorney or attorney for district to act for 
complainant. [1986 c 132 $ 6; 1979 ex.s. c 201 $ 7; 1969 ex.s. c 223 8 
28A.27.110. Prior: 1909 c 97 p 367 § 8; RRS § 5079; prior: 1901 c 
177 § 19; 1899 c 142 § 25; 1897 c 118 § 177; 1890 p 382 § 83. For- 
merly RCW 28.27.110.] Recodified as RCW 28A.225.120 pursuant to 
1990 c 33 § 4. 


28A.27.120 Courts have concurrent jurisdiction. [1987 c 202 8 192; 
1969 ex.s. c 223 $ 28A.27.120. Prior: 1909 с 97 p 367 8 7; RRS $ 
5078; prior: 1907 c 231 § 7; 1905 c 162 § 7. Formerly RCW 28.27- 
.120.] Recodified as RCW 28A.225.130 pursuant to 1990 c 33 § 4. 


28A.27.130 Enforcing officers not personally liable for costs. [1969 
ex.s. с 223 $ 28A.27.130. Prior: 1909 c 97 p 368 $ 12; RRS $ 5083; 
prior: 1907 c 231 8 13; 1905 c 162 8 12. Formerly RCW 28.27.130.] 
Recodified as RCW 28A.225.140 pursuant to 1990 c 33 § 4. 


28A.27.140 Reports by school district attendance officers—Com- 
pilation of information and reports. [1986 c 132 $ 7.] Recodified as 
RCW 28A.225.150 pursuant to 1990 c 33 § 4. 


28A.27.290 Private schools must report attendance. Cross-refer- 
ence section, decodified June 1990. 


28A.27.300 Enforcement by educational service district superin- 
tendent. Cross-reference section, decodified June 1990. 


28A.27.310 Home-based instruction--Duties of parents. [1985 c 
441 § 2.] Recodified as RCW 28A.200.010 pursuant to 1990 c 33 § 4. 


28A.27.320 Home-based instruction—Certain decisions responsi- 
bility of parent unless otherwise specified. [1985 c 441 § 3.] Recodified 
as RCW 28A.200.020 pursuant to 1990 c 33 § 4. 


Chapter 28A.29 
USE OF FEDERAL FUNDS FOR FOOD SERVICES 
28A.29.010 Superintendent of public instruction authorized to 


receive and disburse federal funds. [1987 c 193 § 1.] Recodified as 
RCW 28A.235.010 pursuant to 1990 c 33 § 4. 


28A.29.020 Payment of costs—Federal food services revolving 
fund—Disbursements. [1987 c 193 § 2.] Recodified as RCW 
28A.235.020 pursuant to 1990 c 33 § 4. 


28A.29.030 Rules. [1987 c 193 § 3.] Recodified as RCW 
28A.235.030 pursuant to 1990 c 33 § 4. 


28A.29.040 School breakfast programs. [1989 c 239 § 2.] Recodi- 
fied as RCW 28A.235.140 pursuant to 1990 c 33 § 4. 


Chapter 28A.30 


SURPLUS OR DONATED FOOD COMMODITIES FOR SCHOOL 
HOT LUNCH PROGRAM 


28A.30.010 Acquisition authorized. [1969 ex.s. c 223 8 28A.30- 
.010. Prior: 1967 ex.s. c 92 $ 1. Formerly RCW 28.30.010.] Recodified 
as RCW 28A.235.040 pursuant to 1990 c 33 § 4. 
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28A.30.020 


28A.30.020 Contracts for—Other law applicable to. [1969 ex.s. c 
223 8 28A.30.020. Prior: 1967 ex.s. c 92 $ 7. Formerly RCW 28.30- 
.020.] Recodified as RCW 284.235.050 pursuant to 1990 c 33 $ 4. 


28A.30.030 Advancement of costs from revolving fund moneys— 
Reimbursement by school district to include transaction expense. [1969 
ex.s. c 223 § 28A.30.030. Prior: 1967 ex.s. c 92 8 4. Formerly RCW 
28.30.030.] Recodified as RCW 284.235.060 pursuant to 1990 c 33 $ 
4. 


28A.30.040 Revolving fund created. [1985 c 341 $ 10; 1979 ex.s. с 
20 8 1; 1969 ex.s. с 223 $ 28A.30.040. Prior: 1967 ex.s. c 92 $ 2. For- 
merly RCW 28.30.040.] Recodified as RCW 284.235.070 pursuant to 
1990 c 33 $ 4. 


28A.30.050 Revolving fund— Administration of fund —Use—-School 
district requisition as prerequisite. [1969 ex.s. c 223 8 28A.30.050. 
Prior: 1967 ex.s. c 92 8 3. Formerly RCW 28.30.050.] Recodified as 
RCW 284.235.080 pursuant to 1990 с 33 $ 4. 


28A.30.060 Revolving fund—Depositories for fund, bond or security 
for—Manner of payments from fund. [1969 ex.s. c 223 8 28A.30.060. 
Prior: 1967 ex.s. c 92 $ 5. Formerly RCW 28.30.060.] Recodified as 
RCW 284.235.090 pursuant to 1990 c 33 $ 4. 


28A.30.070 Rules and regulations. [1969 ex.s. c 223 § 28A.30.070. 
Prior: 1967 ex.s. c 92 8 6. Formerly RCW 28.30.070.] Recodified as 
RCW 284.235.100 pursuant to 1990 c 33 $ 4. 


28A.30.080 Suspension of laws, rules, inconsistent herewith. [1969 
ex.s. c 223 § 28A.30.080. Prior: 1967 ex.s. c 92 § 8. Formerly RCW 
28.30.080.] Recodified as RCW 28A.235.110 pursuant to 1990 c 33 § 
4. 


Chapter 28A.31 
HEALTH MEASURES 


28A.31.005 Transfer of duties to the department of health. [1989 
Ist ex.s. c 9 § 239.] Recodified as RCW 28A.210.005 pursuant to 
1990 c 33 § 4. 


28A.31.010 Contagious diseases, limiting contact—Rules and regu- 
lations. [1971 c 32 $ 1; 1969 ex.s. c 223 $ 28A.31.010. Prior: 1909 c 
97 p 262 § 5; RRS § 4689; prior: 1897 c 118 § 68; 1890 p 372 § 47. 
Formerly RCW 28.31.010.] Recodified as RCW 28A.210.010 pursu- 
ant to 1990 c 33 § 4. 


28A.31.020 Milk for children at school expense. [1969 ex.s. c 223 $ 
28A.31.020. Prior: 1935 с 15 § 1; 1923 с 1528 1; 1921 с 190 $ 1; 
RRS § 4806. Formerly RCW 28.31.020.] Recodified as RCW 
28A.235.130 pursuant to 1990 c 33 § 4. 


28A.31.030 "Visual and auditory screening of pupils—Rules and 
regulations. [1971 c 32 8 2; 1969 ex.s. c 223 § 28A.31.030. Prior: 1941 
c 202 § 1; Rem. Supp. 1941 § 4689-1. Formerly RCW 28.31.030.] 
Recodified as RCW 28A.210.020 pursuant to 1990 c 33 § 4. 


28A.31.040 Visual and auditory screening of pupils—Record of 
screening—Forwarding of records, recommendations and data. [1971 c 
32 § 3; 1969 ex.s. c 223 § 28A.31.040. Prior: 1941 c 202 § 2; Rem. 
Supp. 1941 § 4689-2. Formerly RCW 28.31.040.] Recodified as RCW 
28A.210.030 pursuant to 1990 c 33 § 4. 


28A.31.050 Visual and auditory screening of pupils—Rules and 
regulations, forms used in screenings, distribution. [1973 c 46 § 1. 
Prior: 1971 c 48 § 12; 1971 c 32 8 4; 1969 ex.s. c 223 § 28A.31.050; 
prior: 1941 c 202 8 3; RRS § 4689-3. Formerly RCW 28.31.050.] 
Recodified as RCW 28A.210.040 pursuant to 1990 c 33 § 4. 


28A.31.055 State otologist to aid children with hearing defects. 
Cross-reference section, decodified June 1990. 


28A.31.060 Sight-saving equipment. [1969 ex.s. c 223 $ 28A.31- 
:060. Prior: 1941 c 251 § 1; Rem. Supp. 1941 $ 4689-4. Formerly 
RCW 28.31.060.] Recodified as RCW 284.210.050 pursuant to 1990 
c 33 § 4. 


28A.31.070 First class school districts may appoint medical inspec- 
tor. Cross—reference section, decodified June 1990. 


28A.31.080 Second class districts may employ physician or nurse. 
Cross-reference section, decodified June 1990. 
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28A.31.100 Immunization program—Purpose. [1984 c 40 § 3; 1979 
ex.s. c 118 $ 1.] Recodified as RCW 284.210.060 pursuant to 1990 c 
33 § 4. 


28A.31.102 Immunization program—Definitions. [1985 c 49 § 2; 
1984 c 40 8 4; 1979 ex.s. c 118 8 2.] Recodified as RCW 28A.210.070 
pursuant to 1990 c 33 § 4. 


28A.31.104 Immunization program—Attendance of child condi- 
tioned upon presentation of alternative proofs. [1985 c 49 8 1; 1979 
ex.s. с 118 $ 3.] Recodified as RCW 28A.210.080 pursuant to 1990 c 
33 § 4. : 


28A.31.106 Immunization program—Exemptions from on presenta- 
tion of alternative certifications. [1984 c 40 $ 5; 1979 ex.s. c 118 $ 4] 
Recodified as RCW 28A.210.090 pursuant to 1990 c 33 § 4. 


28A.31.110 Immunization program—Source of immunizations— 
Written records. [1984 c 40 8 7; 1979 ex.s. c 118 $ 6.] Recodified as 
RCW 284.210.100 pursuant to 1990 с 33 $ 4. 


28A.31.112 Immunization program— Administrator's duties upon 
receipt of proof of immunization or certification of exemption. [1979 
ex.s. c 118 § 7.] Recodified as RCW 28A.210.110 pursuant to 1990 c 
33 $ 4. 


28A.31.114 Immunization program—Prohibiting child's presence, 
when—Notice to parent, guardian or adult in loco parentis, contents. 
[1985 c 49 8 3; 1984 c 40 § 8; 1979 ex.s. c 118 § 8.] Recodified as 
RCW 284.210.120 pursuant to 1990 c 33 $ 4. 


28A.31.115 Immunization program--Superintendent of public 
instruction to provide information. [1985 c 49 $ 4] Recodified as 
RCW 284.210.130 pursuant to 1990 c 33 $ 4. 


28A.31.116 Immunization program—State board of health rules, 
contents. [1984 c 40 § 9; 1979 ex.s. c 118 § 9.] Recodified as RCW 
28A.210.140 pursuant to 1990 c 33 $ 4. 


28A.31.117 Immunization program—Superintendent of public 
instruction by rule to adopt procedures for verifying records. [1985 c 49 
$ 5.] Recodified as RCW 28A.210.150 pursuant to 1990 c 33 $ 4. 


28A.31.118 Immunization program—State board of education 
rules, contents. [1979 ex.s. c 118 § 10.] Recodified as RCW 
284.210.160 pursuant to 1990 c 33 $ 4. 


28A.31.120 Immunization program—Department of social and 
health services' rules, contents. [1979 ex.s. c 118 § 11.] Recodified as 
RCW 284.210.170 pursuant to 1990 c 33 $ 4. 


28A.31.130 Screening program for scoliosis—Purpose. [1985 c 216 
$ 1; 1979 c 47 § 1.] Recodified as RCW 284.210.180 pursuant to 
1990 c 33 § 4. 


28A.31.132 Screening program for scoliosis—Definitions. [1985 c 
216 8 2; 1979 c 47 § 2.] Recodified as RCW 28A.210.190 pursuant to 
1990 c 33 § 4. 


28A.31.134 Screening program for scoliosis—Yearly examination 
of children—Personnel making examinations, training for. (1985 c 216 
8 3; 1979 с 47 § 3.] Recodified as RCW 284.210.200 pursuant to 
1990 c 33 § 4. 


28A.31.136 Screening program for scoliosis—Records— Parents or 
guardians notification, contents. [1985 c 216 $ 4; 1979 с 47 $ 4] 
Recodified as RCW 28A.210.210 pursuant to 1990 c 33 § 4. 


28A.31.138 Screening program for scoliosis—Distribution of rules, 
records and forms. [1979 c 47 $ 5.] Recodified as RCW 284.210.220 
pursuant to 1990 c 33 § 4. 


28A.31.139 Screening program for scoliosis— Waiver by superin- 
tendent, when. (1985 c 216 $ 6.] Recodified as RCW 284.210.230 
pursuant to 1990 c 33 § 4. 


28A.31.140 Screening program for scoliosis—Pupils exempt, when. 
[1985 c 216 $ 5; 1979 c 47 $ 6.] Recodified as RCW 284.210.240 
pursuant to 1990 c 33 § 4. 


28A.31.142 Screening program for scoliosis—Sanctions against 
school officials failing to comply. [1979 c 47 § 7.] Recodified as RCW 
28A.210.250 pursuant to 1990 c 33 § 4. 
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28A.31.150 Public and private schools—Administration of oral 
medication by—Conditions. [1982 c 195 § 1.] Recodified as RCW 
28A.210.260 pursuant to 1990 c 33 § 4. 


28A.31.155 Public and private schools—Administration of oral 
medication by—Immunity from liability —Discontinuance, procedure. 
[1982 c 195 $ 2.] Recodified as RCW 28A.210.270 pursuant to 1990 c 
33 8 4. 


28A.31.160 Catheterization of public and private school students. 
[1988 c 48 $ 2.] Recodified as RCW 284.210.280 pursuant to 1990 c 
33 $ 4. 


28A.31.165  Catheterization of public and private school students— 
Immunity from liability. [1988 c 48 § 3.] Recodified as RCW 
28A.210.290 pursuant to 1990 c 33 § 4. 


28A.31.170 Prohibition on use of tobacco products on school prop- 
erty. [1989 c 233 $ 6.] Recodified as RCW 284.210.310 pursuant to 
1990 c 33 § 4. 


Chapter 28A.34 


NURSERY SCHOOLS, PRESCHOOLS, AND BEFORE-AND- 
AFTER SCHOOL CARE 


28A.34.010 Authority of school boards. [1969 ex.s. c 223 § 28A- 
.34.010. Prior: 1945 c 247 $ 1; 1943 c 220 $ 1; Rem. Supp. 1945 $ 
5109-1. Formerly RCW 28.34.010.] Recodified as RCW 28A.215.010 
pursuant to 1990 c 33 § 4. 


28A.34.020 Allocations of state or federal funds—Regulations by 
state board. [1969 ex.s. c 223 8 28A.34.020. Prior: 1943 c 220 8 2; 
Rem. Supp. 1943 § 5109-2. Formerly RCW 28.34.020, 28.34.030.] 
Recodified as RCW 28A.215.020 pursuant to 1990 c 33 § 4. 


28A.34.040 Allocations pending receipt of federal funds. [1969 ex.s. 
c 223 8 28A.34.040. Prior: 1943 c 220 § 3; Rem. Supp. 1943 8 
5109-3. Formerly RCW 28.34.040.] Recodified as RCW 28A.215.030 
pursuant to 1990 c 33 § 4. 


28A.34.045 Receipt of federal funds for school purposes. Cross- 
reference section, decodified June 1990. 


28A.34.050 Establishment and maintenance discretionary. [1973 
Ist ex.s. c 154 $ 45; 1969 ex.s. c 223 $ 28A.34.050. Prior: 1943 с 2205 
5; Rem. Supp. 1943 § 5109-5. Formerly RCW 28.34.050.] Recodified 
as RCW 28A.215.040 pursuant to 1990 c 33 § 4. 


28A.34.100 Voluntary accreditation for preschools—Intent. [1986 c 
150 § 1.] Recodified as RCW 28A.215.300 pursuant to 1990 c 33 § 4. 


28A.34.110 Definition of preschool. [1986 c 150 § 2.] Recodified 
as RCW 28A.215.310 pursuant to 1990 c 33 § 4. 


28A.34.120 Standards for accreditation—Option to establish advi- 
sory committee. [1986 c 150 § 3.] Recodified as RCW 28A.215.320 
pursuant to 1990 c 33 § 4. 


28A.34.130 Voluntary accreditation of preschools— Prohibited 
practices by public or nonpublic entities. [1986 c 150 $ 4.] Recodified 
as RCW 284.215.330 pursuant to 1990 c 33 $ 4. 


28A.34.150 Additional authority— Contracts with private and public 
entities—Chiarges— Transportation services. [1987 c 487 $ 1.] Recodi- 
fied as RCW 28A.215.050 pursuant to 1990 c 33 § 4. 


Chapter 28A.34A 
EARLY CHILDHOOD ASSISTANCE 


28A.34A.010 Intent. [1985 c 418 § 1.] Recodified as RCW 
28A.215.100 pursuant to 1990 c 33 § 4. 


284.344.020 Definitions. [1988 c 174 $ 2; 1985 c 418 $ 2.] 
Recodified as RCW 28A.215.110 pursuant to 1990 c 33 § 4. 


284.344.030 Department of community development to administer 
program—Admission and funding. [1988 c 174 $ 3; 1985 c 418 $ 3.] 
Recodified as RCW 28A.215.120 pursuant to 1990 с 33 $ 4. * 


284.344.032 Child abuse and neglect prevention—Department of 
community development to provide training. Cross—reference section, 
decodified June 1990. 


28A.40.020 


28A.34A.040 Approved preschool programs—Entities eligible to 
conduct—Use of funds—Requirements for applicants. [1988 c 174 § 4; 
1985 c 418 § 4.] Recodified as RCW 28A.215.130 pursuant to 1990 c 
33 $ 4. 


28A.34A.050 Advisory committee—Composition. [1988 c 174 § 5; 
1985 c 418 § 5.] Recodified as RCW 28A.215.140 pursuant to 1990 c 
33 $ 4. 


284.344.060 Rules. [1988 c 174 $ 6; 1987 c 518 $ 101; 1985 c 418 
8 6.] Recodified as RCW 28A.215.150 pursuant to 1990 c 33 § 4. 


28A.34A.070 Review of applications—A ward of funds. [1988 c 174 
$ 7; 1985 c 418 $ 7.] Recodified as RCW 284.215.160 pursuant to 
1990 c 33 § 4. 


28A.34A.080 Governor's report. [1988 c 174 8 8; 1985 c 418 § 8.] 
Recodified as RCW 28A.215.170 pursuant to 1990 c 33 § 4. 


28A.34A.090 State support—Priorities—Program funding levels. 
[1987 c 518 § 102; 1985 c 418 § 9.] Recodified as RCW 28A.215.180 
pursuant to 1990 c 33 § 4. 


28A.34A.100 Expenses of advisory committee—Reimbursement. 
[1985 c 418 § 10.] Recodified as RCW 28A.215.190 pursuant to 1990 
с 33 8 4. 


28A.34A.110 Authority to solicit gifts, grants, and support. [1988 c 
174 $ 9; 1985 c 418 $ 11.] Recodified as RCW 28A.215.200 pursuant 
to 1990 c 33 § 4. 


28A.34A.900 Contingency--Effective date--1985 с 418. [1985 c 
418 § 12.] Recodified as RCW 284.215.904 pursuant to 1990 с 33 $ 
4. 


284.344.904 Short title--1985 с 418. [1985 c 418 $ 13.] Recodi- 
fied as RCW 28A.215.900 pursuant to 1990 c 33 § 4. 


28A.34A.906  Severability—1985 с 418. [1985 c 418 $ 14.] Recod- 
ified as RCW 28A.215.906 pursuant to 1990 с 33 $ 4. - 


28A.34A.908  Severability—1988 с 174. [1988 с 174 $ 11.] Recod- 
ified as RCW 28A.215.908 pursuant to 1990 c 33 § 4. 


Chapter 28A.40 


PERMANENT COMMON SCHOOL FUND—COMMON SCHOOL 
CONSTRUCTION FUND 


28A.40.010 Permanent common school fund—Sources—Use. [1969 
ex.s. c 223 $ 28A.40.010. Prior: 1967 с 29 8 1; 1909 с 97 p 320 $ 1; 
RRS § 4932; prior: 1897 c 118 § 109; 1890 p 373 § 50; 1886 p20 8 
57, part; Code 1881 § 3210, part; 1873 p 421 § 1. Formerly RCW 
28.40.010.] Recodified as RCW 284.515.300 pursuant to 1990 c 33 $ 
4. 


28A.40.013 Permanent common school fund—Sources—Funds for 
support. Cross-reference section, decodified June 1990. 


28A.40.015 Permanent common school fund—Sources—Interest 
accruing on from July 2nd, 1967, deposited in common school con- 
struction fund. Cross—reference section, decodified June 1990. 


28A.40.016 Permanent common school fund—Sources—Investment 
of permanent common school fund. Cross-reference section, decodified 
June 1990. 


28A.40.017 Permanent common school fund—Sources—Revenue in 
applied exclusively to common schools. Cross—reference section, decod- 
ified June 1990. 


28A.40.018 Permanent common school fund—Sources—Appor- 
tionment from by special act forbidden. Cross-reference section, 
decodified June 1990. 


28A.40.019 Permanent common school fund—Sources—Enabling 
act and amendments thereto as affecting. Cross—reference section, 
decodified June 1990. 


28A.40.020 Certain losses to permanent common school fund or 
other state educational funds as funded debt against state. [1969 ex.s. с 
223 8 28A.40.020. Prior: 1909 c 97 p 321 8 2; RRS § 4933; prior: 
1897 c 118 § 110, part; 1890 p 373 8 51, part. Formerly RCW 28.40- 
.020.] Recodified as RCW 28А. 515.310 pursuant to 1990 c 33 $ 4. 
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28A.40.021 


28A.40.021 Certain losses to permanent common school fund or 
otber state educational funds as funded debt against state—Constitu- 
tional provision. Cross—reference section, decodified June 1990. 


28A.40.100 Common school construction fund—Sources—Use— 
Excess moneys in, availability, repayment. [1981 c 158 § 6; 1981 c 4 § 
1; 1980 c 6 $ 1; 1969 ex.s. с 223 $ 28A.40.100. Prior: 1967 с 29 $ 3. 
Formerly RCW 28.40.100.] Recodified as RCW 284.515.320 pursu- 
ant to 1990 c 33 $ 4. 


28A.40.101 Common school construction fund—Sources—Funds 
for support. Cross-reference section, decodified June 1990. 


Cbapter 28A.41 


STATE GENERAL FUND SUPPORT TO PUBLIC SCHOOLS— 
SCHOOL DISTRICT REIMBURSEMENT PROGRAMS 


28A.41.040 State general fund—Estimates for state support to 
public schools, from. [1980 c 6 $ 2; 1969 ex.s. с 223 $ 28A.41.040. 
Prior: 1945 c 141 § 11; Rem. Supp. 1945 § 4940-9. Formerly RCW 
28.41.040.] Recodified as RCW 284.300.170 pursuant to 1990 c 33 $ 
4. 


28A.41.050 Appropriations by legislature. [1980 c 6 8 3; 1969 ex.s. 
c 223 8 28A.41.050. Prior: 1945 c 141 § 2; Rem. Supp. 1945 8 
4940-2. Formerly RCW 28.41.050.] Recodified as RCW 284.150.380 
pursuant to 1990 c 33 § 4. 


28A.41.053 Appropriations for handicapped programs. [1989 c 400 
$ 2; 1980 c 87 § 5; 1971 ex.s. c 66 § 11.] Recodified as RCW 
28A.150.390 pursuant to 1990 c 33 § 4. 


28A.41.054 Medical assistance—Reimbursement to schools for ser- 
vices for handicapped children. Cross-reference section, decodified 
June 1990. 


28A.41.055 Apportionment factors to be based on current figures— 
Rules and regulations. [1972 ex.s. c 26 $ 3; 1969 ex.s. с 223 $ 28A.41- 
.055. Prior: 1955 c 350 8 1. Formerly RCW 28.41.055.] Recodified as 
RCW 284.150.400 pursuant to 1990 c 33 $ 4. 


28A.41.110 Basic education certificated instructional staff—Defi- 
nition—Ratio to students. [1987 Ist ex.s. c 2 § 203.] Recodified as 
RCW 28A.150.100 pursuant to 1990 c 33 § 4. 


28A.41.112 Basic education certificated instructional staff —Salary 
allocation schedule—Limits on post-graduate credits. [1989 Ist ex.s. c 
16 § 1; 1987 3rd ex.s. c 1 § 4; 1987 Ist ex.s. c 2 § 204.] Recodified as 
RCW 28A.150.410 pursuant to 1990 c 33 § 4. 


28A.41.130 Annual basic education allocation of funds according to 
average FTE student enrollment—Student/teacher ratio standard. 
[1987 Ist ex.s. с 2 $ 201; 1986 c 144 $ 1; 1983 c 3 $ 30; 1982c 158 $ 
3; 1982 с 158 $ 2; 1980 с 154 $ 12; 1979 ex.s. с 250 $ 2; 1977 ex.s. c 
359 8 4; 1975 Ist ex.s. c 211 8 1; 1973 2nd ex.s. c 4 $ 1; 1973 Ist ex.s. 
c 195 $ 9; 1973 c 46 § 2. See also 1973 Ist ex.s. c 195 $$ 136, 137, 
138 and 139. Prior: 1972 ex.s. с 124 § 1; 1972 ex.s. c 105 8 2; 1971 
ex.s. c 294 $ 19; 1969 c 138 $ 2; 1969 ex.s. c 223 $ 28A.41.130; prior: 
1967 ex.s. c 140 8 3; 1965 ex.s. c 171 8 1; 1965 ex.s. c 154 § 2; prior: 
(i) 1949 c 212 $ 1, part; 1945 c 141 $ 4, part; 1923 c 96 $ 1, part; 
1911 c 118 $ 1, part; 1909 c 97 p 312 $$ 7-10, part; Rem. Supp. 1949 
8 4940-4, part. (ii) 1949 c 212 $ 2, part; 1945 c 141 $ 5, part; 1909 c 
97 p 312 88 7-10, part; Rem. Supp. 1949 § 4940-5, part. Formerly 
RCW 28.41.130.] Recodified as RCW 28А 150.250 pursuant to 1990 
c 33 § 4. 


28A.41.140 Annual basic education allocation of funds according to 
average FTE student enrollment—Procedure to determine distribution 
formula—Submittal to legislature—Enrollment, FTE student, certifi- 
cated and classified staff, defined—Minimum contact classroom 
hours— Waiver. [1987 Ist ex.s. c 2 8 202; 1985 с 349 $ 5; 1983 с 229 § 
1; 1979 ex.s. с 250 8 3; 1979 c 151 § 12; 1977 ex.s. c 359 § 5; 1969 
ex.s. с 244 § 14. Prior: 1969 ex.s. c 217 8 3; 1969 c 130 $ 7; 1969 ex.s. 
c 223 8 28A.41.140; prior: 1965 ex.s. c 154 8 3. Formerly RCW 
28.41.140.] Recodified as RCW 28А 1 50.260 pursuant to 1990 с 33 $ 
4. 


28A.41.143 Annual basic education allocation of funds according to 
average FTE student enrollment—Procedure for crediting portion for 
school building purposes. [1985 c 7 $ 89; 1980 c 154 $ 13.] Recodified 
as RCW 284.150.270 pursuant to 1990 c 33 $ 4. 
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28A.41.145 Part time students—Defined—Enrollment authorized— 
Reimbursement for costs—Funding authority recognition—Rules, regu- 
lations. [1985 c 441 § 5; 1977 ex.s. с 359 § 8; 1972 ex.s. c 14 $ 1; 1969 
ex.s. c 217 § 4. Like section formerly RCW 28.41.145.] Recodified as 
RCW 284.150.350 pursuant to 1990 c 33 $ 4. 


28A.41.150 Adjustments to meet emergencies. [1969 ex.s. c 223 § 
28A.41.150. Prior: 1965 ex.s. c 154 § 4. Formerly RCW 28.41.150.] 
Recodified as RCW 28A.150.360 pursuant to 1990 c 33 § 4. 


28A.41.155 Local assistance funds--Definitions—Allocation. [1987 
Ist ex.s. с 2 § 102.] Recodified as RCW 28A.500.010 pursuant to 
1990 c 33 § 4. 


28A.41.160 Reimbursement for acquisition of approved transporta- 
tion equipment—Method (as amended by 1981 c 265). [1981 c 265 § 9; 
1981 c 265 $ 8; 1977 ex.s. с 359 8 6; 1977 с 808 3; 1975 Ist ех.5. с 
275 8 60; 1972 ex.s. с 85 8 1; 1971 c 48 8 14; 1969 ex.s. с 223 8 28A- 
41.160. Prior: 1965 ex.s. с 154 $ 5. Formerly RCW 28.41.160.] 
Recodified as RCW 284.150.280 pursuant to 1990 c 33 $ 4. 


28A.41.160 Reimbursement for transportation costs—Method— 
Limitations (as amended by 1981 c 343). (1981 c 343 $ 1; 1977 ex.s. c 
359 § 6; 1977 с 80 $ 3; 1975 Ist ex.s. с 275 § 60; 1972 ex.s. с 85 8 1; 
1971 c 48 8 14; 1969 ex.s. с 223 § 28А.41.160. Prior: 1965 ex.s. с 154 
$ 5. Formerly RCW 28.41.160.] Recodified as RCW 28A.150.280 
pursuant to 1990 c 33 § 4. 


28A.41.162 Additional programs for which legislative appropria- 
tions must ог may be made. [1982 Ist ex.s. с 24 $ 1; 1977 ex.s. c 359 $ 
7.] Recodified as RCW 28А .1 50.370 pursuant to 1990 c 33 $ 4. 


28A.41.165 Reimbursement of school districts for traffic safety 
education costs. Cross-reference section, decodified June 1990. 


28A.41.170 State superintendent to make rules and regulations— 
Unforeseen conditions or actions to be recognized —Paperwork limited. 
[1981 c 285 § 1; 1979 exs. c 250 8 6; 1973 Ist exs. c 78 § 1; 1972 
ex.s.c 105 8 4; 1971 c 46 8 1; 1969 ex.s. c 3 8 2; 1969 ex.s. c 223 8 
28A.41.170. Prior: 1965 ex.s. c 154 § 6. Formerly RCW 28.41.170.] 
Recodified as RCW 28А 1 50.290 pursuant to 1990 c 33 $ 4. 


28A.41.172 Reimbursement for classes provided outside regular 
school year. [1989 c 233 $ 10.] Recodified as RCW 28А .1 50.420 pur- 
suant to 1990 c 33 § 4. 


28A.41.175 Reimbursement to districts through nonpayment of 
local property taxes—Procedure. [1972 ex.s. c 146 § 2.] Recodified as 
RCW 28A.150.430 pursuant to 1990 c 33 $ 4. 


28A.41.180 Reimbursement for substitute if employee serves state 
board or superintendent. [1973 Ist ex.s. c 3 § 1.] Recodified as RCW 
28A.160.220 pursuant to 1990 c 33 § 4. 


28A.41.200 School plant facilities aid—Bond issues. Cross-refer- 
ence section, decodified June 1990. 


28A.41.505 Student transportation allocation—Operating costs, 
determination and funding. [1983 Ist ex.s. с 61 § 2; 1981 c 265 $ 1.) 
Recodified as RCW 28А 160.150 pursuant to 1990 c 33 $ 4. 


28A.41.510 Student transportation allocation— Definitions. [1983 
Ist ex.s. c 61 § 3; 1981 c 265 $ 2.] Recodified as RCW 284.160.160 
pursuant to 1990 c 33 § 4. 


28A.41.515 Student transportation allocation—District'S annual 
report to superintendent. [1983 Ist ex.s. c 61 $ 4; 1981 c 265 $ 3.] 
Recodified as RCW 284.160.170 pursuant to 1990 c 33 $ 4. 


28A.41.520 Student transportation allocation—Allocation rates, 
adjustment—District-owned passeager cars—Report. [1985 с 59 $ 1; 
1983 Ist ex.s. c 61 § 5; 1982 Ist ex.s. с 24 8 2; 1981 c 265 $ 4] 
Recodified as RCW 284.160.180 pursuant to 1990 c 33 $ 4. 


28A.41.525 Student transportation allocation—Notice—Revised 
eligible student data, when—Allocation payments, amounts, when. 
[1985 c 59 8 2; 1983 Ist ex.s. c 61 8 6; 1982 Ist ex.s. с 24 8 3; 1981 c 
265 $ 5.] Recodified as RCW 28A.160.190 pursuant to 1990 c 33 $ 4. 


28A.41.540 Student transportation vehicle acquisition allocation— 
Determining vehicle categories and purcbase price—Reimbursemeot 
schedule—Standards for operation and maintenance—Depreciation 
schedule. [1987 c 508 8 4; 1981 c 265 8 6] Recodified as RCW 
28А 160.200 pursuant to 1990 c 33 $ 4. 
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Chapter 28A.44 


PAYMENTS TO HIGH SCHOOL DISTRICTS FOR EDUCATING 
NONHIGH SCHOOL DISTRICT STUDENTS 


28A.44.045 School district divisions—High and nonbigh. [1983 c 3 
§ 31; 1969 ex.s. c 223 § 28A.44.045. Prior: 1917 c 21 8 1; RRS § 
4710. Formerly RCW 28.44.045, 28.01.040, part.] Recodified as 
RCW 284.545.010 pursuant to 1990 c 33 $ 4. 


28A.44.095 Reimbursement not a tuition charge. [1983 c 3 § 32; 
1969 ex.s. c 223 § 28A.44.095. Prior: 1917 c 21 $ 11; RRS § 4720. 
Formerly RCW 28.44.095.] Recodified as RCW 284.545.020 pursu- 
ant to 1990 c 33 § 4. 


28A.44.150 Purposes. [1981 c 264 § 1.] Recodified as RCW 
28A.545.030 pursuant to 1990 c 33 § 4. 


28A.44.160 "Student residing in a nonhigh school district" defined. 
[1981 c 264 $ 2.] Recodified as RCW 284.545.040 pursuant to 1990 c 
33 § 4. 


28A.44.170 Amounts due from nonbigh districts. [1985 c 341 8 11; 
1981 c 264 § 3.] Recodified as RCW 28A.545.050 pursuant to 1990 c 
33 8 4. 


28A.44.180 Enrollment data for computation of amounts due. 
[1981 c 264 $ 4.] Recodified as RCW 284.545.060 pursuant to 1990 c 
33 § 4. 


28A.44.190 Superintendent's annual determination of estimated 
amount due—Process. [1981 c 264 § 5.] Recodified as RCW 
28A.545.070 pursuant to 1990 c 33 § 4. 


28A.44.200 Estimated amount due paid in May and November 
installments. [1981 c 264 § 6.] Recodified as RCW 28A.545.080 pur- 
suant to 1990 c 33 $ 4. 


28A.44.210 Assessing nonhigh school lesser amount—Notice of. 
[1981 c 264 $ 7.] Recodified as RCW 284.545.090 pursuant to 1990 c 
33 § 4. 


28A.44.220 Amount due reflects cost of education and transporta- 
tion of students. [1983 Ist ex.s. c 61 $ 7; 1981 c 264 $ 8.] Recodified 
as RCW 284.545.100 pursuant to 1990 с 33 $ 4. 


28A.44.230 Rules to effect purposes and implement provisions. 
[1981 c 264 § 9.] Recodified as RCW 28A.545.110 pursuant to 1990 c 
33 § 4. 


28A.44.250 Designation of high school district nonhigh students 
shall attend—Effect when attendance otherwise. Cross-reference sec- 
tion, decodified June 1990. 


Chapter 28A.46 
STATE SCHOOL EQUALIZATION FUND 


28A.46.010 Fund—Transfer of excess—Appropriations—War- 
rants—Earnings. [1985 c 57 8 9; 1969 ex.s. с 223 $ 28A.46.010. Prior: 
1959 c 264 8 1; 1937 c 226 § 1; RRS § 4934-3. Formerly RCW 
28.47.010.] Recodified as RCW 28A.550.010 pursuant to 1990 c 33 § 
4. 


28A.46.020 Receipt of federal funds for school purposes. Cross— 
reference section, decodified June 1990. 


Chapter 28A.47 
SCHOOL PLANT FACILITIES AID—BOND ISSUES 


28A.47.050 Statement of intent. [1969 ex.s. c 223 $ 28A.47.050. 
Prior: 1947 c 278 § 1; Rem. Supp. 1947 § 4940-12. Formerly RCW 
28.47.050.] Recodified as RCW 284.525.010 pursuant to 1990 c 33 $ 
4. 


28A.47.060 Duties of state board of education. [1969 ex.s. c 223 $ 
28A.47.060. Prior: 1947 c 278 8 2; Rem. Supp. 1947 § 4940-13. For- 
merly RCW 28.47.060.] Recodified as RCW 284.525.020 pursuant to 
1990 c 33 § 4. 


28A.47.073 Modernization of existing school facilities. [1980 c 154 
8 17; 1969 ex.s. c 223 $ 28A.47.073. Prior: 1967 ex.s. с 21 $ 1. For- 
merly RCW 28.47.073.] Recodified as RCW 28A.525.030 pursuant to 
1990 c 33 § 4. 


28A.47.784 


28A.47.075 Portable buildings or classrooms. [1969 ex.s. c 223 § 
28A.47.075. Prior: 1953 c 158 § 1. Formerly RCW 28.47.075.] 
Recodified as RCW 28A.525.040 pursuant to 1990 c 33 § 4. 


28A.47.080 Applications for aid—Rules and regulations—Recom- 
mendations. [1969 ex.s. c 223 § 28A.47.080. Prior: 1947 c 278 § 4; 
Rem. Supp. 1947 § 4940-15. Formerly RCW 28.47.080.] Recodified 
as RCW 28A.525.050 pursuant to 1990 c 33 § 4. 


28A.47.090 Manual—Contents—Preparation and revision. [1979 c 
141 § 36; 1969 ex.s. c 223 8 28A.47.090. Prior: 1947 c 278 $ 5; Rem. 
Supp. 1947 8 4940-16. Formerly RCW 28.47.090.] Recodified as 
RCW 284.525.060 pursuant to 1990 c 33 $ 4. 


28A.47.100 State superintendent to assist districts and state board. 
[1985 c 136 § 1; 1969 ex.s. c 223 8 28A.47.100. Prior: 1947 c 278 § 6; 
Rem. Supp. 1947 $ 4940-17. Formerly RCW 28.47.100.] Recodified 
as RCW 284.525.070 pursuant to 1990 c 33 $ 4. 


28A.47.105 Vacant school plant facilities—Lease by contiguous 
district, when required—Eligibility for matching funds. [1987 c 112 8 
1.] Recodified as RCW 284.335.230 pursuant to 1990 c 33 $ 4. 


28A.47.120 Federal grants—Rules and regulations. [1969 ex.s. c 
223 $ 28A.47.120. Prior: 1947 c 278 $ 8; Rem. Supp. 1947 $ 4940-19. 
Formerly RCW 28.47.120.] Recodified as RCW 284.525.080 pursu- 
ant to 1990 c 33 § 4. 


28A.47.775 1965 bond issue for construction of school plant facili- 
ties—Authorized—Form, terms, etc. [1969 ex.s. c 223 § 28A.47.775. 
Prior: 1965 ex.s. c 158 $ 1. Formerly RCW 28.47.775.] Recodified as 
RCW 284.525.100 pursuant to 1990 c 33 $ 4. 


28A.47.776 1965 bond issue for construction of school plant facili- 
ties—Proceeds from bond sale—Deposit—Use. [1969 exs. c 223 8 
28A.47.776. Prior: 1965 ex.s. c 158 8 2. Formerly RCW 28.47.776.] 
Recodified as RCW 284.525.102 pursuant to 1990 c 33 $ 4. 


28A.47.777 1965 bond issue for construction of school plant facili- 
ties—Public school building bond redemption fund of 1965—Created— 
Transfer and payment of funds—Prior charge against sales tax reve- 
nues. [1969 ex.s. c 223 8 28A.47.777. Prior: 1965 ex.s. c 158 8 3. For- 
merly RCW 28.47.777.] Recodified as RCW 284.525.104 pursuant to 
1990 c 33 § 4. 


28A.47.778 1965 bond issue for construction of school plant facili- 
ties—Legislature may provide additional means of revenue. [1969 ex.s. 
с 223 8 28A.47.778. Prior: 1965 ex.s. с 158 8 4. Formerly RCW 
28.47.778.] Recodified as RCW 284.525.106 pursuant to 1990 c 33 $ 
4. 


28A.47.779 1965 bond issue for construction of school plant facili- 
ties— Bonds are negotiable, legal investment and security. [1969 ex.s. c 
223 8 28A.47.779. Prior: 1965 ex.s. c 158 8 5. Formerly RCW 28.47- 
779.) Recodified as RCW 284.525.108 pursuant to 1990 c 33 $ 4. 


28A.47.780 1965 bond issue for construction of school plant facili- 
ties—Allotment of funds appropriated from public school building con- 
struction account—Local responsibility—Duties, rules and regulations, 
of state board of education. [1969 ex.s. с 223 $ 28A.47.780. Prior: 
1965 ex.s. с 158 $ 6. Formerly RCW 28.47.780.] Recodified as RCW 
28A.525.110 pursuant to 1990 c 33 § 4. 


28A.47.781 1965 bond issue for construction of school plant facili- 
ties—Appropriations from proceeds of bonds. [1969 ex.s. c 223 § 28A- 
-47.781. Prior: 1965 ex.s. c 158 § 7. Formerly RCW 28.47.781.] 
Recodified as RCW 28A.525.112 pursuant to 1990 c 33 § 4. 


28A.47.782 1965 bond issue for construction of school plant facili- 
ties—Allocation of funds—Authorized—Conditions. [1969 ex.s. c 223 $ 
28A.47.782. Prior: 1965 ex.s. c 158 8 8. Formerly RCW 28.47.782.] 
Recodified as RCW 284.525.114 pursuant to 1990 c 33 $ 4. 


28A.47.783 1965 bond issue for construction of school plant facili- 
ties—Referral to electorate. [1969 ex.s. c 223 8 28A.47.783. Prior: 
1965 ex.s. c 158 $ 9. Formerly RCW 28.47.783.] Recodified as RCW 
28A.525.116 pursuant to 1990 c 33 § 4. 


28A.47.784 1967 bond issue for construction, modemization of 
school plant facilities—Authorized—Sale, conditions—Form, terms, 
etc. [1970 ex.s. c 15 $ 26; 1969 c 77 § 4; 1969 ex.s. c 223 § 28A.47- 
784. Prior: 1967 ex.s. с 56 $ 1. Like section formerly RCW 28.47- 
-784.] Recodified as RCW 284.525.120 pursuant to 1990 c 33 $ 4. 
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28А.47.785 


284.47.785 1967 bond issue for construction, modernization of 
School plant facilities— Соттоп school building construction account— 
Created—Proceeds from bond sale deposited in—Use. [1969 ex.s. с 223 
$ 28A.47.785. Prior: 1967 ex.s. c 56 $ 2. Formerly RCW 28.47.785.] 
Recodified as RCW 284.525.122 pursuant to 1990 c 33 $ 4. 


28A.47.786 1967 bond issue for construction, modernization of 
School plant facilities—Bonds not general obligation of state--Bonds, 
interest on, source for payment of—Pledge. [1969 ex.s. c 223 8 28A- 
.47.786. Prior: 1967 ex.s. c 56 8 3. Formerly RCW 28.47.786.] Recod- 
ified as RCW 284.525.124 pursuant to 1990 c 33 $ 4. 


28A.47.787 1967 bond issue for construction, modernization of 
School plant facilities— Common school building bond redemption fund 
of 1967—Created—Use— Transfer of funds to—Prior charge against 
certain common school construction fund moneys. [1969 c 77 § 5; 1969 
ex.s. c 223 8 28A.47.787. Prior: 1967 ex.s. c 56 § 4. Like section for- 
merly RCW 28.47.787.] Recodified as RCW 28A.525.126 pursuant to 
1990 c 33 § 4. 


28A.47.788 1967 bond issue for construction, modernization of 
School plant facilities—Legislature may provide additional means of 
revenue—General credit of state not pledged. [1969 c 77 § 6; 1969 ex.s. 
c 223 8 28A.47.788. Prior: 1967 ex.s. c 56 § 5. Like section formerly 
RCW 28.47.788.] Recodified as RCW 28A.525.128 pursuant to 1990 
c 33 $ 4. 


28A.47.789 1967 bond issue for construction, modernization of 
school plant facilities—Bonds are negotiable, legal investment and 
security. [1969 ex.s. c 223 § 28A.47.789. Prior: 1967 ex.s. c 56 § 6. 
Formerly RCW 28.47.789.] Recodified as RCW 284.525.130 pursu- 
ant to 1990 c 33 § 4. 


28A.47.790 1967 bond issue for construction, modernization of 
school plant facilities—Allotment of funds appropriated from common 
School building construction account or common school construction 
fund—Local responsibility—Duties, rules and regulations of state board 
of education. [1969 ex.s. c 223 8 28A.47.790. Prior: 1967 ex.s. c 56 8 
7. Formerly RCW 28.47.790.] Recodified as RCW 284.525.132 pur- 
suant to 1990 c 33 § 4. 


28A.47.791 1967 bond issue for construction, modernization of 
school plant facilities—Appropriations to state board of education— 
Allocation of, limitations. [1969 ex.s. c 223 § 28A.47.791. Prior: 1967 
ex.s. c 56 § 8. Formerly RCW 28.47.791.] Recodified as RCW 
28A.525.134 pursuant to 1990 c 33 $ 4. 


28A.47.792 1969 bond issue for construction, modernization of 
school plant facilities—Authorized—Sale, conditions—Form, terms. 
[1985 ex.s. c 4 $ 11; 1974 ex.s. c 108 8 1; 1971 ex.s. c 4 $ 1; 1969 c 13 
§ 1. Formerly RCW 28.47.792.] Recodified as RCW 28A.525.140 
pursuant to 1990 c 33 § 4. 


28A.47.793 1969 bond issue for construction, modernization of 
school plant facilities—Proceeds from bond sale deposited in common 
school building construction account—Use. [1969 c 13 § 2. Formerly 
RCW 28.47.793.] Recodified as RCW 28A.525.142 pursuant to 1990 
c 33 $ 4. 


28A.47.794 1969 bond issue for construction, modernization of 
school plant facilities—Bonds not general obligation of state—Bonds, 
interest on, source of payment of —Pledge. [1974 ex.s. с 108 $ 2; 1969 
c 13 8 3. Formerly RCW 28.47.794.] Recodified as RCW 
284.525.145 pursuant to 1990 c 33 $ 4. 


28A.47.795 1969 bond issue for construction, modernization of 
school plant facilities— Common school building bond redemption fund 
of 1967—Use— Transfer of funds to—Prior charge against certain 
common school construction fund moneys. [1971 ex.s. c 4 $ 2; 1969 c 
13 $ 4. Formerly RCW 28.47.795.] Recodified as RCW 284.525.146 
pursuant to 1990 c 33 § 4. 


28A.47.796 1969 bond issue for construction, modernization of 
school plant facilities—Legislature may provide additional means of 
revenue. [1974 ex.s. c 108 8 3; 1971 ex.s. c 4 $ 3; 1969 c 13 $ 5. For- 
merly RCW 28.47.796.) Recodified as RCW 284.525.148 pursuant to 
1990 c 33 § 4. 


28A.47.797 1969 bond issue for construction, modernization of 
school plant facilities—Bonds are negotiable, legal investment and 
security. [1969 c 13 § 6. Formerly RCW 28.47.797.] Recodified as 
RCW 284.525.150 pursuant to 1990 c 33 $ 4. 
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28A.47.798 1969 bond issue for construction, modernization of 
School plant facilities—Allotment of funds appropriated from common 
School building construction account—Local responsibility —Duties of 
state board of education. [1969 c 13 $ 7. Formerly RCW 28.47.798.) 
Recodified as RCW 284.525.152 pursuant to 1990 c 33 $ 4. 


28A.47.799 1969 bond issue for construction, modernization of 
School plant facilities—Appropriations to state board of education— 
Allocation of, limitations. [1969 c 13 8 8. Formerly RCW 28.47.799.] 
Recodified as RCW 284.525.154 pursuant to 1990 с 33 $ 4. 


28A.47.7991 Bonds authorized under RCW 28A.47.784 through 
28A.47.799 may be refunded—Security. [1974 ex.s. c 108 $ 4.] Recod- 
ified as RCW 28A.525.756 pursuant to 1990 c 33 § 4. 


28A.47.7992  Rescinding authority to issue balance of bonds auth- 
orized under RCW 28A.47.792 through 28A.47.799. [1979 ex.s. c 241 $ 
13.] Recodified as RCW 28A.525.158 pursuant to 1990 c 33 § 4. 


28A.47.800 1969 appropriation for construction, modernization of 
School plant facilities. [1969 ex.s. с 244 $ 1. Formerly RCW 28.47- 
:800.] Recodified as RCW 28A.525.160 pursuant to 1990 c 33 $ 4. 


28A.47.801 Allotment of appropriations for school plant facilities 
by state board—Local school district participation—Computing state 
matching percentage—Rules. [1989 c 321 § 1; 1980 c 154 § 18; 1974 
ex.s. c 56 8 1; 1970 ex.s. c 42 8 5; 1969 ex.s. c 244 § 2. Formerly 
RCW 28.47.801.] Recodified as RCW 284.525.162 pursuant to 1990 ` 
c 33 8 4. 


28A.47.802 Allotment of appropriations for school plant facilities— 
Duties of board. [1989 c 321 § 2; 1974 ex.s. c 56 $ 2; 1969 ex.s. c 244 
$ 3. Formerly RCW 28.47.802.] Recodified as RCW 284.525.164 
pursuant to 1990 c 33 § 4. 


28A.47.803 Allotment of appropriations for school plant facilities— 
Basis of state aid for school plant. [1989 c 321 § 3; 1975 Ist ex.s. c 98 
$ 1; 1974 ex.s. c 56 $ 3; 1969 ex.s. c 244 $ 4. Formerly RCW 28.47- 
.803.] Recodified as RCW 28A.525.166 pursuant to 1990 c 33 § 4. 


28A.47.804 Allotment of appropriations for school plant facilities— 
Taxable valuation and percentage of state assistance to be used in 
determining eligibility. [1969 ex.s. c 244 § 5. Formerly RCW 28.47- 
.804.] Recodified as RCW 28A.525.168 pursuant to 1990 c 33 § 4. 


28A.47.805 Allotment of appropriations for school plant facilities— 
Additional allotment authorized—Effect of allotment on future dis- 
bursements to district. [1974 ex.s. c 56 $ 4; 1969 ex.s. c 244 $ 6. For- 
merly RCW 28.47.805.] Recodified as RCW 284.525.170 pursuant to 
1990 c 33 § 4. 


28A.47.806 Allotment of appropriations for school plant facilities— 
Application by district for state assistance—Studies and surveys by 
state board. [1969 ex.s. c 244 $ 7. Formerly RCW 28.47.806.] Recod- 
ified as RCW 284.525.172 pursuant to 1990 c 33 $ 4. 


28A.47.807 Allotment of appropriations for school plant facilities— 
Manual, other materials to guide and provide information to district. 
[1979 c 141 8 39; 1974 ex.s. c 56 § 5; 1969 ex.s. c 244 $ 8. Formerly 
RCW 28.47.807.] Recodified as RCW 28A.525.174 pursuant to 1990 
c 33 8 4. 


28A.47.808 Allotment of appropriations for school plant facilities— 
State board to provide district with consultatory, advisory service. [1974 
exs. c 56 § 6; 1969 ex.s. c 244 § 9. Formerly RCW 28.47.808.] 
Recodified as RCW 284.525.176 pursuant to 1990 c 33 $ 4. 


28A.47.809 Allotment of appropriations for school plant facilities— 
Modifiable basic or standard plans for school buildings. [1974 ex.s. c 56 
8 7; 1969 exs. c 244 8 10. Formerly RCW 28.47.809.] Recodified as 
RCW 284.525.178 pursuant to 1990 c 33 $ 4. 


28A.47.810 Allotment of appropriations for school plant facilities— 
Appropriation to be reduced by amount of federal funds made available 
for school construction except to federally affected areas. [1974 ex.s. c 
56 § 8; 1969 ex.s. c 244 $ 11. Formerly RCW 28.47.810.] Recodified 
as RCW 284.525.180 pursuant to 1990 с 33 $ 4. 


28A.47.811 Allotment of appropriations for school plant facilities— 
Permissible allocations. [1969 ex.s. c 244 8 12. Formerly RCW 28.47- 
.811.] Recodified as RCW 284.525.182 pursuant to 1990 c 33 $ 4. 
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28A.47.820 Board limited when prioritizes construction. [1975 Ist 
ex.s. c 98 § 2.] Recodified as RCW 28A.525.190 pursuant to 1990 c 
33 § 4. 


28A.47.830 Specific RCW sections enumerated governing allocation 
and distribution of funds for school plant facilities. [1985 c 136 § 2; 
1977 ex.s. c 227 $ 1.] Recodified as RCW 28A.525.200 pursuant to 
1990 c 33 § 4. 


28A.47.840 1984 bond issue for construction, modernization of 
school plant facilities—Intent. (1984 c 266 8 1.] Recodified as RCW 
28A.525.210 pursuant to 1990 c 33 § 4. 


28A.47.841 1984 bond issue for construction, modernization of 
school plant facilities—Authorized—Sale. [1985 ex.s. c 3 $ 1; 1984 c 
266 § 2.] Recodified as RCW 28A.525.212 pursuant to 1990 c 33 § 4. 


28A.47.842 1984 bond issue for construction, modernization of 
school plant facilities--Proceeds deposited in common school construc- 
tion fund—Use. [1984 c 266 8 3.] Recodified as RCW 28A.525.214 
pursuant to 1990 c 33 § 4. 


28A.47.843 1984 bond issue for construction, modernization of 
school plant facilities—Proceeds--Administered by state board of edu- 
cation. [1984 c 266 $ 4.] Recodified as RCW 284.525.216 pursuant to 
1990 c 33 § 4. 


28A.47.844 1984 bond issue for construction, modernization of 
school plant facilities—State general obligation bond fund utilized for 
payment of principal and interest—Committee's and treasurer's 
duties—Form and condition of bonds. [1985 ex.s. c 3 § 2; 1984 c 266 8 
5.] Recodified as RCW 28A.525.218 pursuant to 1990 c 33 § 4. 


28A.47.845 1984 bond issue for construction, modernization of 
school plant facilities—Legislature may provide additional means for 
payment. [1984 c 266 $ 6.] Recodified as RCW 284.525.220 pursuant 
to 1990 c 33 § 4. 


28A.47.846 1984 bond issue for construction, modernization of 
school plant facilities--Bonds as legal investment for public funds. 
[1984 c 266 $ 7.] Recodified as RCW 284.525.222 pursuant to 1990 c 
33 $ 4. 


Chapter 28A.47B 


SCHOOL PLANT FACILITIES AID—1980 BOND ISSUE FOR 
CONSTRUCTION OF COMMON SCHOOL PLANT FACILITIES 


28A.47B.010 Bonds authorized—Amount—As compensation for 
sale of timber—Sale, conditions. [1985 ex.s. c 4 $ 12; 1980 c 141 $ 1.] 
Recodified as RCW 28A.525.230 pursuant to 1990 c 33 $ 4. 


28A.47B.020 Bond anticipation notes—Authorized—Payment. 
[1980 c 141 $ 2.] Recodified as RCW 28A.525.240 pursuant to 1990 c 
33 § 4. 


28A.47B.030 Form, terms, conditions, sale and covenants of bonds 
and notes. (1980 c 141 § 3.] Recodified as RCW 28A.525.250 pursu- 
ant to 1990 c 33 § 4. 


28A.47B.040 Disposition of proceeds from sale of bonds and 
notes—Use. [1980 c 141 § 4.] Recodified as RCW 28A.525.260 pur- 
suant to 1990 c 33 § 4. 


28A.47B.050 State general obligation bond retirement fund utilized 
for payment of bond principal and interest —Procedure. (1980 c 141 § 
5.] Recodified as RCW 284.525.270 pursuant to 1990 c 33 $ 4. 


28A.47B.060 Bonds as legal investment for public funds. [1980 c 
141 8 6.] Recodified as RCW 28A.525.280 pursuant to 1990 c 33 § 4. 


28A.47B.070 Chapter provisions as limited by other statutes, cov- 
enants and proceedings. [1980 c 141 $ 7.] Recodified as RCW 
28A.525.290 pursuant to 1990 c 33 § 4. 


28A.47B.080 Proceeds from sale of bonds as compensation for sale 
of timber from trust lands. [1980 c 141 $ 8.] Recodified as RCW 
28A.525.300 pursuant to 1990 c 33 § 4. 


Chapter 28A.48 
APPORTIONMENT TO DISTRICTS—DISTRICT ACCOUNTING 


28A.48.010 By state superintendent. [1982 c 136 8 1; 1981 c 282 § 
1; 1981 с 5 § 32; 1980 c 6 8 5; 1979 ex.s. с 237 $ 1; 1975-76 2nd ex.s. 


28A.51.220 


c 118 § 27; 1975 Ist ex.s. c 275 $ 67; 1974 ex.s. с 89 $ 1; 1972 ex.s. c 
146 $ 1; 1970 ex.s. c 15 $ 15. Prior: 1969 ex.s. с 184 8 3; 1969 ex.s. c 
176 § 108; 1969 ex.s. c 223 $ 28A.48.010; prior: 1965 ex.s. с 162 8 1; 
1959 c 276 8 3; prior: 1945 c 141 83, part; 1923 c 96 8 1; 1911 c 118 
8 1; 1909 c 97 p 312 88 1, 2, 3; Rem. Supp. 1945 § 4940-3, part. 
Formerly RCW 28.48.010.] Recodified as RCW 28А. 510.250 pursu- 
ant to 1990 c 33 $ 4. 


28A.48.030 Distribution by ESD superintendent. (1983 c 56 § 5; 
1975 Ist ex.s. с 275 $ 68; 1969 ex.s. c 176 $ 109; 1969 ex.s. c 223 8 
28A.48.030. Prior: 1965 ex.s. c 162 $ 2; 1945 c 141 $ 9; Rem. Supp. 
1945 8 4940-8. Formerly RCW 28.48.030.] Recodified as RCW 
28A.510.260 pursuant to 1990 c 33 § 4. 


28A.48.055 Private schools must report attendance. [1975 Ist ex.s. 
c 275 § 70; 1969 ex.s. c 176 8 111; 1969 ex.s. с 223 § 28A.48.055. 
Prior: 1933 c 28 § 14; 1913 c 158 § 1; 1909 c 97 p 313 § 6; RRS § 
4876. Formerly RCW 28.48.055; 28.27.020.] Recodified as RCW 
28A.195.060 pursuant to 1990 c 33 § 4. 


28A.48.080 Apportionment in joint districts. Cross—reference sec- 
tion, decodified June 1990. 


28A.48.100 County treasurer's duties. [1975—76 2nd ex.s. c 118 $ 
28; 1975 Ist ex.s. c 275 $ 73; 1969 ex.s. c 176 $ 114; 1969 ex.s. c 223 
$ 28A.48.100. Prior: 1911 c 85 § 1; 1909 c 97 p 309 $ 1; RRS $ 4867; 
prior: 1907 c 240 § 8; 1897 c 118 § 59; 1893 c 109 § 8; 1891 c 127 § 
27; 1890 p 380 § 71; 1886 p 26 § 83; Code 1881 § 3236. Formerly 
RCW 28.48.100.] Recodified as RCW 28A.510.270 pursuant to 1990 
c 33 $ 4. 


28A.48.200 Appeal from certain decisions to deny student's request 
to attend nonresident district —Apportionment credit. Cross—reference 
section, decodified June 1990. 


Chapter 284.51 
DISTRICT BONDS FOR LANDS, BUILDINGS AND EQUIPMENT 


28A.51.010 Directors may borrow money, issue bonds. (1984 c 186 
810; 1983c 167 8 21; 1980 с 170 8 1; 1970 ex.s. с 42 § 7; 1969 c 142 
8 2; 1969 ex.s. c 223 8 28A.51.010. Prior: 1953 с 163 8 1; 1927 99 $ 
1; 1921 с 147 8 1; 1919 с 90 $ 12; 1909 с 97 p 324 $ 1; RRS $ 4941; 
prior: 1907 с 240 § 7 1/2; 1907 с 101 § 1; 1903 с 153 $ 1; 1897 c 118 
8 117; 1890 p 45 § 1. Formerly RCW 28.51.010, 28.51.050, part.] 
Recodified as RCW 28A.530.010 pursuant to 1990 c 33 $ 4. 


28A.51.020 Bond issuance—Election. [1984 c 186 § 11; 1970 ex.s. 
c 42 8 9; 1969 ex.s. c 223 $ 28A.51.020. Prior: 1909 c 97 p 324 8 2; 
RRS $ 4942; prior: 1897 с 118 $ 118; 1890 p 46 $ 2. Formerly RCW 
28.51.020, 28.51.050, part.] Recodified as RCW 284.530.020 pursu- 
ant to 1990 c 33 § 4. 


28A.51.070 Disposition of bond proceeds— Capital projects fund. 
[1984 c 186 $ 12; 1983 c 167 $ 24; 1979 ex.s. c 257 § 1; 1969 ex.s. с 
223 § 28A.51.070. Prior: 1911 c 88 § 1; 1909 c 97 p 326 § 4; RRS $ 
4944; prior: 1907 c 240 8 9; 1905 c 142 8 7; 1897 c 118 8 120; 1890 p 
47 § 4. Formerly RCW 28.51.070, 28.51.080, 28.51.090, 28.51.100 
and 28.51.110.] Recodified as RCW 284.530.030 pursuant to 1990 c 
33 8 4. 


28A.51.180 Refunding former issues without vote of the people. 
[1984 c 186 8 13; 1983 c 167 § 25; 1969 ex.s. c 223 § 28A.51.180. 
Prior: 1969 ex.s. c 232 8 66; 1945 c 32 § 1; 1909 c 97 p 329 8 12; 
Rem. Supp. 1945 8 4952; prior: 1897 c 118 8 124, part; 1890 p 48 § 8, 
part. Formerly RCW 28.51.180.] Recodified as RCW 284.530.040 
pursuant to 1990 c 33 § 4. 


28A.51.190 Holder to notify treasurer—Redemption. [1983 c 167 $ 
26; 1969 ex.s. c 223 $ 28A.51.190. Prior: 1909 с 97 p 330 813; RRS $ 
4953; prior: 1897 c 118 8 125; 1890 p 49 8 9. Formerly RCW 28.51- 
.190.] Recodified as RCW 284.530.050 pursuant to 1990 c 33 $ 4. 


28A.51.200 Expense of county treasurer. [1969 ex.s. c 223 $ 28A- 
.51.200. Prior: 1909 c 97 p 330 § 14; RRS § 4954; prior: 1897 c 118 § 
126; 1890 p 50 § 10. Formerly RCW 28.51.200.] Recodified as RCW 
28A.530.060 pursuant to 1990 c 33 § 4. 


28A.51.220 Exchange of warrants for bonds. [1983 c 167 § 27; 
1969 ex.s. c 223 $ 28A.51.220. Prior: 1909 с 97 р 327 8 5; RRS $ 
4945. Formerly RCW 28.51.220.] Recodified as RCW 28А.530.070 
pursuant to 1990 c 33 § 4. 
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Chapter 284.52 
VALIDATING INDEBTEDNESS—BONDS 


28A.52.010 Authority to validate indebtedness. [1969 ex.s. c 223 § 
28A.52.010. Prior: 1909 c 97 p 331 $ 1; RRS $ 4956. Prior: 1897 c 
118 § 128; 1895 c 21 § 1. Formerly RCW 28.52.010.] Recodified as 
RCW 284.535.010 pursuant to 1990 c 33 $ 4. 


28A.52.020 Resolution providing for election— Vote required to 
validate. [1969 ex.s. c 223 $ 28A.52.020. Prior: 1909 с 97 p 331 8 2; 
RRS § 4957; prior: 1897 c 118 § 129; 1895 c 21 8 2. Formerly RCW 
28.52.020.] Recodified as RCW 28A.535.020 pursuant to 1990 c 33 § 
4. 


28A.52.030 Notice of election. [1969 ex.s. c 223 § 28A.52.030. 
Prior: 1909 c 97 p 332 § 3; RRS § 4958; prior: 1897 c 118 § 131; 1895 
c 21 § 4. Formerly RCW 28.52.030.] Recodified as RCW 
28A.535.030 pursuant to 1990 c 33 $ 4. 


28A.52.040 Manner and result of election. [1969 ex.s. c 223 § 
28A.52.040. Prior: 1909 c 97 p 332 8 4; RRS § 4959; prior: 1897 c 
118 8 130; 1895 c 21 8 3. Formerly RCW 28.52.040.] Recodified as 
RCW 284.535.040 pursuant to 1990 c 33 $ 4. 


28A.52.050 Authority to borrow, issue bonds. [1984 c 186 8 14; 
1983 с 167 $ 28; 1975 c 43 $ 2; 1969 ex.s. с 223 $ 28A.52.050. Prior: 
1909 c 97 p 333 8 5; RRS § 4960; prior: 1897 c 118 § 132; 1895 c 21 
$ 5. Formerly RCW 28.52.050.] Recodified as RCW 284.535.050 
pursuant to 1990 c 33 § 4. 


28A.52.060 Exchange of warrants for bonds. [1983 c 167 § 30; 
1969 ex.s. c 223 § 28A.52.060. Prior: 1909 c 97 p 334 8 7; RRS § 
4962; prior: 1897 c 118 § 134; 1895 c 21 § 7. Formerly RCW 28.52- 
.060.] Recodified as RCW 28A.535.060 pursuant to 1990 c 33 § 4. 


28A.52.070 Notice to county treasurer of authority to issue 
bonds— Annual levy for payment of interest and principal on bonds— 
Penalty against officer for expenditures in excess of revenues. [1985 c 7 
8 90; 1969 ex.s. c 223 8 28A.52.070. Prior: 1909 c 97 p 335 88; RRS 
8 4963; prior: 1897 c 118 § 135; 1895 c 21 § 8. Formerly RCW 
28.52.070.] Recodified as RCW 284.535.070 pursuant to 1990 c 33 $ 
4. 

28A.52.080 Validating indebtedness proceedings after merger. 
[1969 ex.s. с 223 $ 28A.52.080. Prior: 1913 c 136 $ 1; RRS $ 4964. 
Formerly RCW 28.52.080.] Recodified as RCW 28A.535.080 pursu- 
ant to 1990 c 33 § 4. 


Chapter 28A.56 
CAPITAL FUND AID BY NONHIGH DISTRICTS 


28A.56.005 High school facilities defined. [1985 c 385 § 31; 1969 
ex.s. c 223 § 28A.56.005. Prior: 1959 c 262 § 2. Formerly RCW 
28.56.005.] Recodified as RCW 284.540.010 pursuant to 1990 c 33 $ 
4. 


28A.56.010 Plan for nonhigh district to provide capital funds in aid 
of high school district. [1985 c 385 8 32; 1969 ex.s. c 223 8 28A.56- 
.010. Prior: 1959 c 262 8 1; 1955 c 344 § 1; 1953 c 229 § 1. Formerly 
RCW 28.56.010.] Recodified as RCW 284.540.020 pursuant to 1990 
с 33 $ 4. 


28A.56.020 Factors to be considered in preparation of plan. [1985 c 
385 $ 33; 1985 c 7 § 91; 1969 ex.s. с 223 $ 28A.56.020. Prior: 1959 c 
262 § 3; 1955 c 344 § 2; 1953 c 229 § 2. Formerly RCW 28.56.020.] 
Recodified as RCW 284.540.030 pursuant to 1990 c 33 $ 4. 


28A.56.030 Public hearing—Notice. [1985 c 385 8 34; 1975 Ist 
ex.s. c 275 8 74; 1971 c 48 8 21; 1969 ex.s. c 223 § 28A.56.030. Prior: 
1959 c 262 8 4; 1955 c 344 8 3; 1953 c 229 § 3. Formerly RCW 
28.56.030.] Recodified as RCW 284.540.040 pursuant to 1990 с 33 $ 
4. 


28A.56.040 Review by state board—Approval—Revised plan. [1985 
c 385 8 35; 1975 Ist ex.s. c 275 8 75; 1971 c 48 $ 22; 1969 ex.s. c 223 
$ 28A.56.040. Prior: 1959 c 262 $ 5; 1955 c 344 $ 4; 1953 c 229 $ 4. 
Formerly RCW 28.56.040.] Recodified as RCW 284.540.050 pursu- 
ant to 1990 c 33 § 4. 


28A.56.050 Bond, excess levy, elections—Use of proceeds. [1985 c 
7 8 92; 1975 Ist ex.s. c 275 § 76; 1971 с 48 § 23; 1969 ex.s. c 223 8 
28A.56.050. Prior: 1959 c 262 8 6; 1955 c 344 § 5; 1953 c 229 § 5. 
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Formerly RCW 28.56.050.] Recodified as RCW 284.540.060 pursu- 
ant to 1990 c 33 § 4. 


28A.56.060 Rejection by voters of nonhigh districts— Additional 
elections—Revised plan—Annexation proposal. [1985 c 385 § 36; 1975 
Ist ex.s. c 275 8 77; 1971 c 48 8 24; 1969 ex.s. c 223 8 28A.56.060. 
Prior: 1959 c 262 § 7; 1955 c 344 8 6; 1953 c 229 § 6. Formerly RCW 
28.56.060.] Recodified as RCW 28А .540.070 pursuant to 1990 c 33 $ 
4. 


28A.56.070 Failure of nonhigb districts to submit proposal to vote 
within time limits—Annexation procedure. [1985 c 385 8 37; 1969 ex.s. 
c 223 § 28A.56.070. Prior: 1959 c 262 § 8; 1955 c 344 8 7; 1953 c 229 
$ 7. Formerly RCW 28.56.070.] Recodified as RCW 284.540.080 
pursuant to 1990 c 33 § 4. 


28A.56.075 Nonbigb districts, time of levy and issuance of bonds. 
[1969 ex.s. c 223 8 28A.56.075. Prior: 1959 c 262 8 9. Formerly RCW 
28.56.075.] Recodified as RCW 284.540.090 pursuant to 1990 c 33 $ 
4. 


28A.56.170 Validation of proceedings under 1955 act, when. [1969 
ex.s. c 223 § 28A.56.170. Prior: 1959 c 262 8 11. Formerly RCW 
28.56.170.] Recodified as RCW 284.540.100 pursuant to 1990 c 33 $ 
4. 


28A.56.200 Designation of high school district nonhigh district stu- 
dents shall attend—Effect when attendance otherwise. (1989 c 321 § 4; 
1981 c 239 $ 1.] Recodified as RCW 284.540.110 pursuant to 1990 c 
33 § 4. 


Chapter 28A.57 


ORGANIZATION AND REORGANIZATION OF SCHOOL 
DISTRICTS 


28A.57.010 Purpose. (1969 ex.s. с 223 $ 28A.57.010. Prior: 1947 c 
266 8 1; Rem. Supp. 1947 § 4693-20; prior: 1941 c 248 § 1; Rem. 
Supp. 1941 § 4709-1. Formerly RCW 28.57.010.] Recodified as RCW 
28A.315.010 pursuant to 1990 c 33 § 4. 


28A.57.020 Definitions. (1985 c 385 § 1; 1983 c 3 8 33; 1975 Ist 
ex.s. c 275 8 78; 1971 c 48 § 25; 1969 ex.s. c 223 $ 28A.57.020. Prior: 
1955 c 395 8 1; 1947 c 266 § 2; Rem. Supp. 1947 § 4693-21. For- 
merly RCW 28.57.020.] Recodified as RCW 284.315.020 pursuant to 
1990 c 33 $ 4. 


28A.57.029 County committee members to act as temporary 
regional committee members—Election of initial regional committee. 
[1985 c 385 § 30.] Recodified as RCW 28A.315.030 pursuant to 1990 
c 33 $ 4. 


28A.57.030 Regional committees—Created. [1985 c 385 $ 2; 1969 
ex.s. c 223 8 28A.57.030. Prior: 1947 c 266 § 11, part; Rem. Supp. 
1947 § 4693-30, part; prior: 1941 c 248 § 3, part; Rem. Supp. 1941 § 
4709-3, part. Formerly RCW 28.57.030, part.] Recodified as RCW 
28A.315.040 pursuant to 1990 c 33 § 4. 


28A.57.031 Regional committees—Membership limitation. [1985 c 
385 8 3; 1975 Ist ex.s. с 275 $ 79; 1969 ex.s с 176 8 115; 1969 ex.s. с 
223 8 28A.57.031. Prior: 1947 c 226 $ 11, part; Rem. Supp. 1947 $ 
4693—30, part; prior: 1941 c 248 § 3, part; Rem. Supp. 1941 § 4709-3, 
part. Formerly RCW 28.57.030, part] Recodified as RCW 
28A.315.050 pursuant to 1990 c 33 § 4. E 


28A.57.032 Regional committees—Election of members—Qualifi- 
cations. [1985 с 385 $ 4; 1975-76 2nd ex.s. c 15 $ 1. Prior: 1975 Ist 
ex.s. c 275 § 80; 1975 c 43 § 3; 1969 ex.s. c 176 8 116; 1969 ex.s. c 
223 8 28A.57.032; prior: 1947 c 226 § 11, part; Rem. Supp. 1947 § 
4693—30, part; prior: 1941 c 248 $ 3, part; Rem. Supp. 1941 $ 4709-3, 
part. Formerly RCW 28.57.030, part.) Recodified as RCW 
28A.315.060 pursuant to 1990 c 33 § 4. 


28A.57.033 Regional committees—Vacancies, filling of. [1985 c 
385 8 5; 1975 Ist ex.s. с 275 $ 81; 1969 ex.s. c 176 $ 117; 1969 ex.s. с 
223 8 28A.57.033. Prior: 1947 c 266 § 11, part; Rem. Supp. 1947 8 
4693-30, part; prior: 1941 c 248 § 3, part; Rem. Supp. 1941 8 4709-3, 
part. Formerly RCW 28.57.030, part] Recodified as RCW 
28A.315.070 pursuant to 1990 c 33 § 4. 


28A.57.034 Regional committees— Terms of members. [1985 c 385 
$ 6; 1969 ex.s. c 223 $ 28A.57.034. Prior: 1947 c 226 § 11, part; Rem. 
Supp. 1947 § 4693-30, part; prior: 1941 c 248 § 3, part; Rem. Supp. 
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1941 § 4709-3, part. Formerly RCW 28.57.030, part.] Recodified as 
RCW 284.315.080 pursuant to 1990 c 33 § 4. 


28A.57.035 Regional committees—Members' expeases reimbursed. 
[1985 c 385 § 7; 1969 ex.s. c 176 $ 118; 1969 ex.s. с 223 $ 28A.57- 
.035. Prior: 1947 c 266 § 11, part; Rem. Supp. 1947 § 4693-30, part; 
prior: 1941 c 248 § 3, part; Rem. Supp. 1941 § 4709-3, part. Formerly 
RCW 28.57.030, part.) Recodified as RCW 28A.315.090 pursuant to 
1990 c 33 § 4. 


28A.57.040 Regional committees—Organization, meetings, quorum. 
[1985 с 385 8 8; 1975 Ist ex.s. с 275 $ 82; 1969 ex.s. c 176 $ 119; 
1969 ex.s. c 223 8 28A.57.040. Prior: 1947 c 266 § 12; Rem. Supp. 
1947 § 4693-31; prior: 1941 c 248 § 4; Rem. Supp. 1941 § 4709-4. 
Formerly RCW 28.57.040.] Recodified as RCW 284.315.100 pursu- 
ant to 1990 c 33 § 4. 


28A.57.050 Regional committees—Powers and duties. [1987 c 100 
$ 1; 1985 с 385 § 9; 1985 c 6 8 1; 1975-76 2nd ex.s. c 15 § 2. Prior: 
1975 Ist ex.s. c 275 8 83; 1975 c 43 8 4; 1969 ex.s. c 176 $ 120; 1969 
ex.s. c 223 8 28A.57.050; prior: 1959 c 268 § 2, part; 1955 c 395 8 2, 
part; 1947 c 266 8 13, part; Rem. Supp. 1941 § 4693-32, part; prior: 
1941 c 248 § 5, part; Rem. Supp. 1941 § 4709-5, part. Formerly 
RCW 28.57.050, part.) Recodified as RCW 284.315.110 pursuant to 
1990 c 33 § 4. 


28A.57.055 Regional committees—Recommendations—Standards. 
[1985 c 385 8 10; 1969 ex.s. c 223 $ 28A.57.055. Prior: 1959 c 268 $ 
2, part; 1955 c 395 § 2, part; 1947 c 266 8 13, part; Rem. Supp. 1941 
$ 4693-32, part; prior: 1941 c 248 $ 5, part; Rem. Supp. 1941 $ 
4709—5, part. Formerly RCW 28.57.050, part.] Recodified as RCW 
28A.315.120 pursuant to 1990 c 33 § 4. 


28A.57.057 Changing conflicting or incorrectly described school 
district boundaries. [1985 c 385 $ 11; 1971 ex.s. c 282 $ 26.) Recodi- 
fied as RCW 28A.315.130 pursuant to 1990 c 33 § 4. 


28A.57.060 Powers and duties of state board, generally. [1987 c 
100 8 2; 1985 c 385 § 12; 1969 ex.s. c 223 $ 28A.57.060. Prior: 1955 c 
395 8 3; 1947 c 266 § 14; Rem. Supp. 1947 § 4693-33; prior: 1941 c 
248 § 8; Rem. Supp. 1941 § 4709-8. Formerly RCW 28.57.060.] 
Recodified as RCW 28A.315.140 pursuant to 1990 c 33 § 4. 


28A.57.070 Action upon board's report. [1985 c 385 § 13; 1975 Ist 
ex.s. c 275 § 84; 1969 ex.s. c 176 8 121; 1969 ex.s. c 223 § 28A.57.070. 
Prior: 1957 c 129 § 1, part; 1955 c 395 § 4, part; 1951 c 87 § 1, part; 
1947 c 266 8 19, part; Rem. Supp. 1947 § 4693-38, part. Formerly 
RCW 28.57.070, part.] Recodified as RCW 28A.315.150 pursuant to 
1990 c 33 8 4. 


28A.57.075 Adjustment of bonded indebtedness—Special election in 
certain cases. [1985 с 385 $ 14; 1975 Ist ex.s. c 275 $ 85; 1969 ex.s. с 
176 § 122; 1969 ex.s. c 223 § 28A.57.075. Prior: 1957 c 129 § 1, part; 
1955 c 395 8 4, part; 1951 c 87 § 1, part; 1947 c 266 § 19, part; Rem. 
Supp. 1947 § 4693-38, part. Formerly RCW 28.57.070, part.] Recod- 
ified as RCW 28A.315.160 pursuant to 1990 c 33 § 4. 


28A.57.080 Notice of election— Contents. [1985 c 385 8 15; 1975 
Ist ex.s. c 275 8 86; 1971 c 48 § 26; 1969 ex.s. c 223 § 28A.57.080. 
Prior: 1947 c 266 § 20; Rem. Supp. 1947 § 4693-39. Formerly RCW 
28.57.080.] Recodified as RCW 284.315.170 pursuant to 1990 c 33 $ 
4. 


28A.57.090 Vote, bow determined—ESD superintendent's order— 
Certification—Effective date. [1985 с 385 8 16; 1975 Ist ex.s. с 275 $ 
87; 1969 ex.s. c 176 § 123; 1969 ex.s. c 223 8 28A.57.090. Prior: 1957 
c 296 8 1; 1955 c 395 8 5; 1947 c 266 8 21; Rem. Supp. 1947 § 
4693-40. Formerly RCW 28.57.090] Recodified as RCW 
28A.315.180 pursuant to 1990 c 33 § 4. 


28A.57.100 Procedure upon rejection of proposal. [1985 c 385 § 
17; 1969 ex.s. c 223 $ 28A.57.100. Prior: 1947 c 266 $ 22; Rem. Supp. 
1947 8 4693-41. Formerly RCW 28.57.100.] Recodified as RCW 
28A.315.190 pursuant to 1990 c 33 § 4. 


28A.57.110 Personnel and supplies to be furnished by state super- 
intendent—Expenses reimbursed. [1985 c 385 $ 18; 1969 ex.s. c 223 $ 
28A.57.110. Prior: 1947 c 266 § 39; Rem. Supp. 1947 § 4693-58. 
Formerly RCW 28.57.110.] Recodified as RCW 28A.315.200 pursu- 
ant to 1990 c 33 § 4. 


28A.57.220 


28A.57.120 Appeal. [1983 c 3 $ 34; 1969 ex.s. c 223 $ 28A.57.120. 
Prior: 1947 c 266 § 40; Rem. Supp. 1947 § 4693-59. Formerly RCW 
28.57.120.] Recodified as RCW 284.315.210 pursuant to 1990 c 33 $ 
4. 


28A.57.130 Organization of school districts. [1975 Ist ex.s. c 275 $ 
88; 1969 ex.s. c 176 8 124; 1969 ex.s. c 223 $ 28A.57.130. Prior: 1947 
c 266 8 3; Rem. Supp. 1947 § 4693-22. Formerly RCW 28.57.130.] 
Recodified as RCW 284.315.220 pursuant to 1990 c 33 $ 4. 


28A.57.140 Classes of districts—Change of classification. [1975— 
"76 2nd ex.s. c 15 $ 3. Prior: 1975 Ist ex.s. с 275 8 89; 1975 с 43 $ 1; 
1969 ex.s. c 176 § 125; 1969 ex.s c 223 $ 28A.57.140; prior: 1947 c 
266 $ 9; Rem. Supp. 1947 $ 4693-28; prior: 1909 p 264 88 2, 3, 4; 
RRS $8 4695, 4696, 4697. Formerly RCW 28.57.140.] Recodified as 
RCW 284.315.230 pursuant to 1990 c 33 $ 4. 


28A.57.145 Classes of districts—Change of classification—Delay 
of authorized. [1975 c 43 § 35.] Recodified as RCW 28A.315.240 
pursuant to 1990 c 33 § 4. 


28A.57.150 City or town districts. [1985 c 385 § 19; 1975 Ist ex.s. 
c 275 8 90; 1969 ex.s. c 176 8 126; 1969 ex.s. c 223 8 28A.57.150. 
Prior: 1965 ex.s. с 108 $ 1; 1963 с 208 § 1; 1953 с 49 8 1; 1947 c 266 
$ 5; Rem. Supp. 1947 $ 4693-24; prior: 1909 c 97 р 265 $ 3; RRS $ 
4703. Formerly RCW 28.57.150.] Recodified as RCW 28A.315.250 
pursuant to 1990 c 33 § 4. 


28A.57.160 Reorganization of districts by transfer of territory or 
annexation. [1969 ex.s. c 223 § 28A.57.160. Prior: 1947 c 266 8 4; 
Rem. Supp. 1947 8 4693-23. Formerly RCW 28.57.160.] Recodified 
as RCW 284.315.260 pursuant to 1990 c 33 $ 4. 


28A.57.170 Petition for reorganization—Conditions. [1985 c 385 § 
20; 1982 c 191 $ 1; 1975 Ist ex.s. c 275 $ 91; 1969 ex.s. c 176 $ 127; 
1969 ex.s. c 223 8 28A.57.170. Prior: 1947 c 266 8 15; Rem. Supp. 
1947 § 4693-34; prior: 1909 c 97 p 266 § 1; RRS § 4721; prior: 1899 
с 14 8 1; 1897 c 118 8 4; 1891 c 127 § 7; 1890 p 361 $ 19. Formerly 
RCW 28.57.170.] Recodified as RCW 284.315.270 pursuant to 1990 
c 33 $ 4. 


28A.57.180 Transfer of territory--By petition—By ESD superin- 
tendent—When election required. [1985 c 385 § 21; 1975 Ist ex.s. c 
275 8 92; 1969 ex.s. c 176 $ 128; 1969 ex.s. с 223 $ 28A.57.180. Prior: 
1959 c 268 § 14; 1947 c 266 8 16; Rem. Supp. 1947 § 4693-35; prior: 
1915 с 50 $ 1; RRS $ 4727. Formerly RCW 28.57.180.] Recodified as 
RCW 284.315.280 pursuant to 1990 c 33 $ 4. 


28A.57.190 Annexation of district bounded on three sides by high 
School district. [1985 с 385 $ 22; 1975 Ist ex.s. с 275 8 93; 1969 ex.s. с 
176 § 129; 1969 ex.s. c 223 § 28A.57.190. Prior: 1947 c 266 § 17; 
Rem. Supp. 1947 8 4693-36. Formerly RCW 28.57.190.] Recodified 
as RCW 284.315.290 pursuant to 1990 c 33 $ 4. 


28A.57.195 Single school district for certain United States military 
reservations—Mandated. (1972 ex.s. c 63 § 1.] Recodified as RCW 
28A.315.300 pursuant to 1990 c 33 § 4. 


28A.57.196 Single school district for certain United States military 
reservations—Procedure—Limitations. (1985 c 385 $ 23; 1972 ex.s. с 
63 8 2.] Recodified as RCW 284.315.310 pursuant to 1990 c 33 $ 4. 


28A.57.200 Dissolution and annexation of certain districts— 
Annexation of nondistrict property. [1985 c 385 § 24; 1975-'76 2nd 
ex.s.c 15 $ 4. Prior: 1975 Ist ex.s. c 275 8 94; 1975 Ist ex.s. с 23 8 1; 
1970 ex.s. c 86 § 4; 1969 ex.s. c 176 § 130; 1969 ex.s. c 223 § 28A- 
57.200; prior: 1947 c 266 $ 18; Rem. Supp. 1947 $ 4693-37. Formerly 
RCW 28.57.200.] Recodified as RCW 284.315.320 pursuant to 1990 
c 33 $ 4. 


28A.57.210 Adjustment of indebtedness— Basis. (1969 ex.s. с 223 $ 
28A.57.210. Prior: 1947 c 266 8 7; Rem. Supp. 1947 § 4693—26. For- 
merly RCW 28.57.210.] Recodified as RCW 28A.315.330 pursuant to 
1990 c 33 § 4. 


28A.57.220 Corporate existence retained to pay bonded indebted- 
ness—Tax levies—Joint school districts. (1969 exs. c 223 8 28A.57- 
.220. Prior: 1947 c 266 8 8; Rem. Supp. 1947 8 4693-27. Formerly 
RCW 28.57.220.) Recodified as RCW 284.315.340 pursuant to 1990 
c 33 $ 4. 
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28A.57.230 


28A.57.230 Joint school districts—Defined—Designation. [1973 c 
47 8 1; 1969 ex.s. c 223 § 28A.57.230. Prior: 1947 c 266 § 25; Rem. 
Supp. 1947 8 4693-44; prior: 1909 c 97 p 264 8 6; RRS § 4699; prior: 
1897 c 118 8 13. Formerly RCW 28.57.230.] Recodified as RCW 
28A.315.350 pursuant to 1990 c 33 § 4. 


28A.57.240 School districts in two or more educational service dis- 
tricts— Change or adjustment of districts—Procedure generally. (1985 
c 385 8 25; 1975 Ist ex.s. c 275 8 95; 1973 с 47 8 2; 1969 ex.s. с 176 $ 
131; 1969 ex.s. c 223 § 28A.57.240. Prior: 1947 c 266 § 26; Rem. 
Supp. 1947 § 4693-45. Formerly RCW 28.57.240.] Recodified as 
RCW 28A.315.360 pursuant to 1990 c 33 § 4. 


28A.57.245 School districts in two or more educational service dis- 
tricts—Proposed change or adjustment—Procedure when one commit- 
tee does not approve, or fails to act-- Temporary committee. [1985 c 
385 8 26; 1975 Ist ex.s. c 275 8 96; 1969 exs. c 176 § 132; 1969 ex.s. 
c 223 8 28A.57.245. Prior: 1959 c 268 8 5. Formerly RCW 28.57.245.] 
Recodified as RCW 28A.315.370 pursuant to 1990 c 33 § 4. 


28A.57.250 Joint school districts--Administration— County to 
which joint school district considered as belonging. [1973 c 47 8 3; 
1969 ex.s. c 223 8 28A.57.250. Prior: 1947 c 266 8 27; Rem. Supp. 
1947 8 4693-46. Formerly RCW 28.57.250.] Recodified as RCW 
28A.315.380 pursuant to 1990 c 33 § 4. 


28A.57.255 Joint school districts--Special rules for electors voting 
for directors. [1983 c 56 8 6; 1975 Ist ex.s. с 275 8 97; 1973 с 47 8 4; 
1969 ex.s. с 176 $ 133; 1969 ex.s. c 223 $ 28A.57.255. Prior: 1961 c 
130 8 23. Formerly RCW 28.57.255.] Recodified as RCW 
284.315.390 pursuant to 1990 c 33 $ 4. 


28A.57.260 Joint school districts—Directors—Vacancies. [1973 c 
47 8 5; 1971 с 53 8 3; 1969 ex.s. c 176 8 134; 1969 ex.s. с 223 8 28A- 
.57.260. Prior: 1947 c 266 § 28; Rem. Supp. 1947 § 4693-47. For- 
merly RCW 28.57.260.] Recodified as RCW 28A.315.400 pursuant to 
1990 c 33 § 4. 


28A.57.270 Joint school districts—Powers and duties. [1969 ex.s. c 
'223 8 28A.57.270. Prior: 1947 с 266 $ 29; Rem. Supp. 1947 $ 
4693-48. Formerly RCW 28.57.270.) Recodified as RCW 
28A.315.410 pursuant to 1990 c 33 § 4. 


28A.57.280 Joint school districts—Assessed valuation of district 
property to be certified. [1969 ex.s. с 223 $ 28A.57.280. Prior: 1947 c 
266 $ 30; Rem. Supp. 1947 $ 4693-49; prior: 1927 c 286 $ 1; 1925 
ex.s. с 77 $ 8; RRS $ 4753-8. Formerly RCW 28.57.280.] Recodified 
as RCW 28A.315.420 pursuant to 1990 c 33 $ 4. 


28A.57.290 Joint school districts—Levy of tax—Ratio. [1983 c 56 
8 7; 1975 Ist ex.s. c 275 8 98; 1969 ex.s. c 176 8 135; 1969 ex.s. c 223 
8 28A.57.290. Prior: 1947 c 266 § 31; Rem. Supp. 1947 § 4693—50; 
prior: (i) 1925 ex.s. с 77 $ 10; RRS $ 4753-10. (ii) 1927 c 286 $ 2; 
RRS § 4753-11. Formerly RCW 28.57.290.] Recodified as RCW 
28A.315.430 pursuant to 1990 c 33 § 4. 


28A.57.300 Joint school districts—Levy of tax—Remittance of 
collections to district treasurer. [1975 Ist ex.s. c 275 § 99; 1969 ex.s. c 
176 § 136; 1969 ex.s. c 223 $ 28A.57.300. Prior: 1947 c 266 $ 32; 
Rem. Supp. 1947 § 4693-51. Formerly RCW 28.57.300.] Recodified 
as RCW 28A.315.440 pursuant to 1990 c 33 § 4. 


28A.57.312 Directors—Elections—Terms—Number. [1980 c 35 $ 
1; 1980 c 47 § 1. Prior: 1979 ex.s. c 183 § 1; 1979 ex.s. c 126 8 4; 1975 
c 43 8 5; 1973 2nd ex.s. c 21 8 1; 1969 c 131 $ 8; 1969 ex.s. с 223 $ 
28A.57.312; prior: 1957 c 67 8 1; 1955 c 55 8 11; 1947 c 266 § 10; 
Rem. Supp. 1947 § 4693-29; prior: 1909 pp 289, 290 $$ 1,2; RRS $$ 
4790, 4791. Formerly RCW 28.57.338, 28.58.080.] Recodified as 
RCW 284.315.450 pursuant to 1990 c 33 $ 4. 


28A.57.313 Directors—First class districts having city with popu- 
lation of 400,000 people in class AA counties—Terms. (1979 ex.s. c 
183 $ 10.] Recodified as RCW 284.315.460 pursuant to 1990 c 33 $ 
4. 


28А.57.314 Directors— Declarations of candidacy— Designation of 
positions. [1969 ex.s. c 223 8 28A.57.314. Prior: 1963 c 223 § 1. For- 
merly RCW 28.58.082.] Recodified as RCW 28A.315.470 pursuant to 
1990 c 33 § 4. 
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28A.57.316  Directors—Ballots—Form. [1969 ex.s. с 223 $ 28A- 
.57.316. Prior: 1963 c 223 § 2. Formerly RCW 28.58.083.] Recodified 
as RCW 28A.315.480 pursuant to 1990 c 33 § 4. 


28A.57.318 Directors—Elected when--Qualifications. [1969 ex.s. с 
223 § 28A.57.318. Prior: 1909 c 97 p 285 § 1; RRS § 4775; prior: 
1903 c 104 $ 16; 1901 c 41 8 2; 1899 c 142 8 7; 1897 c 118 $ 39; 1893 
c 107 8 2; 1890 p 364 § 25. Formerly RCW 28.58.090.] Recodified as 
RCW 284.315.490 pursuant to 1990 c 33 $ 4. 


28A.57.322 Directors—Oath of office. [1988 c 187 $ 1; 1986 c 167 
8 16; 1969 ex.s. c 223 8 28A.57.322. Prior: 1909 c 97 p 288 8 11; RRS 
8 4786; prior: 1897 c 118 8 61; 1890 p 380 § 70. Formerly RCW 
28.58.095; 28.63.015; 28.63.017; 42.04.030.] Recodified as RCW 
284.315.500 pursuant to 1990 с 33 $ 4. 


28A.57.324 Directors—Meetings. [1983 c 3 $ 35; 1975 с 43 8 6; 
1969 ex.s. c 223 $ 28A.57.324. Prior: (i) 1909 c 97 p 291 8 9; RRS $ 
4798; prior: 1897 c 118 § 86; 1890 p 389 § 13. Formerly RCW 28.62- 
.090. (ii) 1965 ex.s. c 87 § 1; 1909 c 97 p 299 8 6; RRS § 4816. For- 
merly RCW 28.63.030. (iii) 1965 ex.s. c 87 8 2; 1909 c 97 p 302 8 6; 
RRS $ 4828. Formerly RCW 28.63.032.] Recodified as RCW 
28A.315.510 pursuant to 1990 c 33 § 4. 


28A.57.325 Directors—Quorum--Failure to attend meetings may 
result in vacation of office. [1971 c 53 8 4.] Recodified as RCW 
28A.315.520 pursuant to 1990 c 33 § 4. 


28A.57.326  Directors--Filling vacancies. [1975 Ist ex.s. с 275 $ 
100; 1971 c 53 $8 2; 1969 ex.s. c 176 8 156; 1969 ex.s. c 223 8 28A.57- 
.326. Prior: (i) 1909 c 97 р 292 $ 12; RRS 4801; prior: 1907 с 31 $ 3; 
1897 c 118 § 89; 1890 p 390 § 16. Formerly RCW 28.62.120. (ii) 
1909 c 97 p 298 § 3; RRS § 4813. Formerly RCW 28.63.020. (iii) 
1909 c 97 p 301 8 3; RRS $ 4825. Formerly RCW 28.63.022. (iv) 
1959 c 216 § 7, part; 1955 c 157 § 14, part; prior: 1909 p 281 § 4, 
part; 1903 c 104 § 14, part; 1899 c 142 § 6, part; 1897 c 118 § 33, 
part; 1891 c 127 § 3, part; 1890 p 355 8 11, part; RRS § 4770, part. 
Formerly RCW 28.19.060, part.) Recodified as RCW 284.315.530 
pursuant to 1990 c 33 § 4. 


28A.57.327  Directors— Compensation--Waiver. [1987 c 307 $ 2] 
Recodified as RCW 28A.315.540 pursuant to 1990 c 33 § 4. 


28A.57.328 Directors—Number and terms of in new second class 
districts. [1980 c 35 8 2; 1979 ex.s. c 126 $ 5; 1975-76 2nd ex.s. с 15 
$ 5. Prior: 1975 Ist ex.s. c 275 $ 101; 1975 с 43 $ 7; 1971 c678 1; 
1969 ex.s. с 176 $ 137; 1969 ex.s. с 223 $ 28A.57.328; prior: 1959 c 
268 8 7, part; 1947 c 266 $ 24, part; Rem. Supp. 1947 $ 4693-43, 
part. Formerly RCW 28.57.350, part] Recodified as RCW 
28A.315.550 pursuant to 1990 c 33 § 4. 


28A.57.334 Directors—Candidates in undivided districts to indicate 
term sought—How elected. [1969 ex.s. c 223 $ 28A.57.334. Prior: 1959 
c 268 § 12. Formerly RCW 28.57.420.] Recodified as RCW 
28A.315.560 pursuant to 1990 c 33 § 4. 


28A.57.336 Directors—Terms in certain first class districts to be 
staggered. [1969 c 131 8 11; 1969 ex.s. c 223 § 28A.57.336. Prior: 
1959 c 268 8 13. Formerly RCW 28.57.430.] Recodified as RCW 
28A.315.570 pursuant to 1990 c 33 § 4. 


28A.57.342 Directors' districts in certain school districts—Sub- 
mittal of proposition at formation election. [1985 c 385 8 27; 1979 ex.s. 
с 183 § 2; 1975 c 438 8; 1973 2nd ex.s. c 21 $ 2; 1971 c 67 $ 2; 1969 
ex.s. c 223 § 28A.57.342. Prior: 1959 c 268 8 4. Formerly RCW 
28.57.342.] Recodified as RCW 28A.315.580 pursuant to 1990 c 33 $ 
4. 


28A.57.344 Directors’ districts in certain school districts—Election 
to authorize division in school districts not already divided into direc- 
tors' districts. [1985 c 385 8 28; 1979 ex.s. с 183 $ 3; 1975 с 43 8 9; 
1973 2nd ex.s. c 21 § 3; 1971 с 67 8 8; 1969 ex.s. c 223 $ 28A.57.344. 
Prior: 1959 c 268 § 3. Formerly RCW 28.57.344.] Recodified as RCW 
28A.315.590 pursuant to 1990 c 33 § 4. 


28A.57.355 Directors—Number and terms of in first class districts 
containing no former first class district. [1980 c 35 8 3; 1979 exs.c 
126 8 6; 1975 Ist ex.s. c 275 8 102; 1971 c 67 § 3] Recodified as 
RCW 284.315.600 pursuant to 1990 c 33 $ 4. 


28A.57.356 Directors—Number and terms of in first class districts 
containing only one former first class district. [1980 c 35 8 4; 1979 
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ex.s. c 126 § 7; 1975-76 2nd ex.s. c 15 $ 6. Prior: 1975 Ist ex.s. с 275 
8 103; 1975 c 43 8 10; 1971 c 67 § 4] Recodified as RCW 
28A.315.610 pursuant to 1990 c 33 8 4. 


28A.57.357  Directors—Number and terms of in first class districts 
containing more than one former first class district. [1980 c 35 § 5; 
1980 c 47 $ 2. Prior: 1979 ex.s. с 183 $ 4; 1979 ex.s. с 126 $ 8; 1975- 
"76 2nd ex.s. c 15 $ 7; prior: 1975 Ist ex.s. c 275 8 104; 1975 c 43 8 
11; 1973 2nd ex.s. c 21 8 10; 1973c 19 8 1; 1971 c 67 8 5.] Recodified 
as RCW 284.315.620 pursuant to 1990 c 33 $ 4. 


28A.57.358  Directors—Number and terms of in new first class dis- 
trict having city with population of 400,000 people in class AA counties. 
[1980 c 35 $ 6; 1980 c 47 $ 3. Prior: 1979 ex.s. c 183 8 5; 1979 ex.s. c 
126 $ 9; 1975-"76 2nd ex.s. c 15 $ 8; prior: 1975 Ist ex.s. с 275 § 105; 
1975 c 43 8 12; 1973 2nd ex.s. c 21 $ 4; 1971 c 67 $ 6.] Recodified as 
RCW 284.315.630 pursuant to 1990 с 33 $ 4. : 


28A.57.390 Directors—Map and record of directors' districts. 
[1985 c 385 8 29; 1975 Ist ex.s. с 275 $ 106; 1969 ex.s. c 176 $ 140; 
1969 ex.s. c 223 $ 28A.57.390. Prior: 1947 c 266 $ 38; Rem. Supp. 
1947 8 4693-57. Formerly RCW 28.57.390.] Recodified as RCW 
28A.315.640 pursuant to 1990 c 33 § 4. 


28A.57.410  Directors—-Terms specified for directors in divided dis- 
tricts whose terms are not the same. (1969 ex.s. c 223 8 28A.57.410. 
Prior: 1959 c 268 8 11. Formerly RCW 28.57.410.] Recodified as 
RCW 284.315.650 pursuant to 1990 c 33 $ 4. 


28A.57.415 Directors--Dissolution of directors’ districts. [1975— 
"76 2nd ex.s. c 15 $ 9. Prior: 1975 Ist ex.s. c 275 8 107; 1975 с 43 8 
13; 1971 c 48 § 27; 1969 ex.s. c 223 $ 28A.57.415.] Recodified as 
RCW 284.315.660 pursuant to 1990 c 33 $ 4. 


28A.57.425 Directors’ districts in first class districts having city 
with population of 400,000 people in class AA counties—Boundaries— 
Director candidate eligibility—Declaration of candidacy—Primary lim- 
ited to voters witbin district—When no primary—Terms of directors. 
[1979 ex.s. c 183 $ 6; 1973 2nd ex.s. c 21 § 5; 1969 c 131 $ 9. Like 
section formerly RCW 28.57.425.] Recodified as RCW 28A.315.670 
pursuant to 1990 c 33 § 4. 


28A.57.435 Directors’ districts in first class districts having city 
with population of 400,000 people in class AA counties—Initial district 
boundaries— Appointments to fill vacancies for new director districts— 
Director district numbers. [1983 c 3 § 36; 1979 ex.s. c 183 § 7; 1973 
2nd ex.s. c 21 § 6; 1969 c 131 § 10. Like section formerly RCW 
28.57.426.] Recodified as RCW 28A.315.680 pursuant to 1990 c 33 § 
4. 


28A.57.900 Proceedings as of July 28, 1985—Effect of 1985 c 385. 
[1985 c 385 $ 38.] Recodified as RCW 284.315.900 pursuant to 1990 
c33 8 4. 


Chapter 28A.58 
PROVISIONS APPLICABLE TO ALL SCHOOL DISTRICTS 


28A.58.010 Corporate powers. [1969 exs. c 223 8 28A.58.010. 
Prior: (i) 1909 c 97 p 287 § 7, part; RRS § 4782, part; prior: 1897 c 
118 § 44, part; 1891 c 127 § 11, part; 1890 p 366 § 30, part. Formerly 
RCW 28.58.040, part. (ii) 1947 c 266 8 6, part; Rem. Supp. 1947 8 
4693-25, part; prior: 1909 c 97 p 265 § 2, part. Formerly RCW 
28.57.135; 28.58.010.] Recodified as RCW 284.320.010 pursuant to 
1990 c 33 § 4. 


28A.58.020 Liability for debts and judgments. [1969 ex.s. c 223 § 
28A.58.020. Prior: 1909 c 97 p 287 $ 4; RRS $ 4779; prior: 1897 c 
118 8 41; 1890 p 365 § 27. Formerly RCW 28.58.020.] Recodified as 
RCW 284.320.020 pursuant to 1990 c 33 $ 4. 


28A.58.030 Gifts, conveyances, etc., for scholarship and student aid 
purposes, receipt and administration. [1974 ex.s. c 8 $ 1.] Recodified as 
RCW 284.320.030 pursuant to 1990 с 33 $ 4. 


28A.58.031 School closures—Policy of citizen involvement 
required—Summary of effects—Hearings—Notice. [1983 c 109 § 2.] 
Recodified as RCW 28A.335.020 pursuant to 1990 c 33 § 4. 


28A.58.032 Emergency school closures exempt from RCW 28A.58- 
-031. [1983 c 109 § 3.] Recodified as RCW 28A.335.030 pursuant to 
1990 c 33 § 4. 


28A.58.055 


28A.58.033 Surplus school property, rental, lease or use of —Auth- 
orized—Limitations. [1981 c 306 8 2; 1980 c 115 § 2.] Recodified as 
RCW 284.335.040 pursuant to 1990 c 33 $ 4. 


28A.58.034 Surplus school property, rental, lease or use of—Joint 
use—Compensation— Conditions generally. (1980 c 115 $ 3.] Recodi- 
fied as RCW 284.335.050 pursuant to 1990 c 33 $ 4. 


28A.58.035 Surplus school property—Rental, lease or use of— 
Disposition of moneys received from. [1989 c 86 8 2; 1983 c 59 8 15; 
1982 c 191 8 4; 1981 с 250 $ 4; 1980 c 115 $ 4.] Recodified as RCW 
28A.335.060 pursuant to 1990 c 33 § 4. 


28A.58.036 Surplus school property, rental, lease or use of— 
Existing contracts not impaired. [1980 c 115 $ 5.] Recodified as RCW 
28A.335.070 pursuant to 1990 c 33 § 4. 


28A.58.037 Surplus school property, rental, lease or use of —Com- 
munity use not impaired. [1980 c 115 $ 6.] Recodified as RCW 
28A.335.080 pursuant to 1990 c 33 § 4. 


28A.58.038 Vacant school plant facilities—Lease by contiguous 
district. Cross—reference section, decodified June 1990. 


28A.58.040 Conveyance and acquisition of property—Management. 
[1981 c 306 $ 3; 1980 с 115 $ 1; 1969 ex.s. c 223 $ 28A.58.040. Prior: 
(i) 1947 c 266 8 6, part; Rem. Supp. 1947 § 4693-25, part; prior: 1909 
p 265 8 2, part. Formerly RCW 28.57.135, part. (ii) 1969 c 53 § 1, 
part; 1967 ex.s. c 29 $ 1, part; 1967 c 12 $ 1, part; 1965 ex.s. c 49 $ 1, 
part; 1963 c 104 § 1, part; 1963 c 5 § 1, part; 1961 c 305 § 1, part; 
1961 c 237 § 1, part; 1961 c 66 § 1, part; 1955 c 68 § 2, part. For- 
merly RCW 28.58.100(3) and (5), part. (iii) 1909 c 97 p 287 § 7, part; 
RRS § 4782, part; prior: 1897 c 118 § 44, part; 1891 c 127 8 11, part; 
1890 p 366 § 30, part. Formerly RCW 28.58.040.] Recodified as 
RCW 284.335.090 pursuant to 1990 c 33 $ 4. 


28A.58.0401 School district associations, rigbt to mortgage or con- 
vey money security interest in association property— Limitations. 
[1975-76 2nd ex.s. c 23 § 1.] Recodified as RCW 284.335.100 pur- 
suant to 1990 c 33 § 4. 


28A.58.041 Scboolhouses, teachers’ cottages—Purchase of realty 
for district purposes—Second class districts. Cross—reference section, 
decodified June 1990. 


28A.58.043 School property used for public purposes—Second class 
districts. Cross—reference section, decodified June 1990. 


28A.58.044 Real property—Annexation to city or town. [1971 c 69 
$ 3.] Recodified as RCW 284.335.110 pursuant to 1990 c 33 $ 4. 


28A.58.045 Real property--Sale—Notice of and bearing on— 
Appraisal required—Broker or real estate appraiser services—Real 
estate sales contracts, limitation. [1984 c 103 § 1; 1981 c 306 § 4; 1979 
ex.s. c 16 8 1; 1975 Ist ex.s. c 243 8 1; 1969 ex.s. c 223 $ 28A.58.045. 
Prior: 1963 c 67 § 1; 1953 c 225 § 1. Formerly RCW 28.58.045.] 
Recodified as RCW 28A.335.120 pursuant to 1990 c 33 § 4. 


28A.58.0461 Real property—Sale—Use of proceeds. [1983 c 59 $ 
14; 1981 c 250 $ 3; 1975-76 2nd ex.s. c 80 $ 1; 1975 Ist ex.s. c 243 8 
2.] Recodified as RCW 28A.335.130 pursuant to 1990 c 33 § 4. 


28A.58.047 Expenditure of funds on county, city building author- 
ized—Conditions. [1971 ex.s. c 238 8 3.] Recodified as RCW 
28A.335.140 pursuant to 1990 c 33 § 4. 


28A.58.048 Permitting use and rental of playgrounds, athletic fields 
or athletic facilities. [1969 ex.s. c 223 8 28A.58.048. Prior: (i) 1935 c 
99 § 1; Rem. Supp. § 4776-1. Formerly RCW 28.58.048. (ii) 1935 c 
99 § 2; RRS § 4776-2. Formerly RCW 28.58.050.] Recodified as 
RCW 28A.335.150 pursuant to 1990 c 33 § 4. 


28A.58.050 Removing child from school grounds during scbool 
hours—Procedure. [1975 Ist ex.s. c 248 § 1.] Recodified as RCW 
28A.605.010 pursuant to 1990 c 33 § 4. 


28A.58.053 Parents’ access to classroom or school sponsored activ- 
ities—Limitation. [1979 ex.s. c 250 § 8.] Recodified as RCW 
28A.605.020 pursuant to 1990 c 33 § 4. 


28A.58.055 Purchase of works of art—Procedure. (1983 c 204 § 7; 
1982 c 191 8 2; 1974 ex.s. с 176 $ 5.] Recodified as RCW 
28A.335.210 pursuant to 1990 c 33 § 4. 
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28A.58.060 


28A.58.060 Schoolhouse sites, acquisition of state school lands 
for—Limitations. Cross-reference section, decodified June 1990. 


28A.58.070 Eminent domain. (1969 exs. c 223 § 28A.58.070. 
Prior: 1963 с 41 $ 1; 1957 с 155 $ 1; 1949 c 54 $ 1; 1909 с 97 p 289 $ 
13; Rem. Supp. 1949 $ 4788. Formerly RCW 28.58.070.] Recodified 
as RCW 284.335.220 pursuant to 1990 c 33 $ 4. 


28A.58.075 Joint educational facilities, services or programs— 
Rules and regulations—Apportionment of attendance credit. (1969 c 
130 § 12. Like section formerly RCW 28.58.075.] Recodified as RCW 
28A.335.160 pursuant to 1990 c 33 $ 4. 


28A.58.080 Summer and/or other student vacation period pro- 
grams—Authorized— Tuition and fees. [1974 ex.s. c 161 $ 1.] Recodi- 
fied as RCW 28A.320.500 pursuant to 1990 c 33 § 4. 


28A.58.081 Pilot projects in school-based management—Legisla- 
tive findings and intent. [1985 c 422 § 1.] Recodified as RCW 28A- 
.240.020 pursuant to 1990 c 33 § 4. 


28A.58.082 Pilot projects in school-based management—School 
site councils required—School improvement plan. [1985 c 422 § 3.] 
Recodified as RCW 284.240.030 pursuant to 1990 c 33 $ 4. 


28A.58.085 Self-study process by school districts—Requirements— 
Rules. [1989 c 83 8 1; 1988 c 256 8 2; 1985 c 349 § 2.] Recodified as 
RCW 284.320.200 pursuant to 1990 c 33 $ 4. 


28A.58.087 Dropout statistics—Reporting requirements—Rules— 
Reports to legislature. [1986 c 151 § 1.] Recodified as RCW 
28A.175.010 pursuant to 1990 c 33 § 4. 


28A.58.090 Student learning objectives—Program identifying and 
establishing, scope—Review. [1988 c 256 § 1; 1987 c 505 8 9; 1986 c 
137 $8 1; 1984 c 278 $ 3; 1977 ex.s. с 305 $ 1; 1975—'76 2nd ex.s. c 90 
$ 1.] Recodified as RCW 284.320.210 pursuant to 1990 c 33 $ 4. 


28A.58.094 Goals for educational excellence—School district 
boards of directors to establish annual process. [1984 c 278 $ 1.] 
Recodified as RCW 284.320.220 pursuant to 1990 c 33 $ 4. 


28A.58.0951 Salaries and compensation for employees—Minimum 
amounts—Limitations—Supplemental contracts. [1987 Ist ex.s. с 2 $ 
205.] Recodified as RCW 28A.400.200 pursuant to 1990 c 33 § 4. 


28A.58.096 Employee attendance incentive program—Remunera- 
tion for unused sick leave. [1989 c 69 8 2; 1983 c 275 § 2.] Recodified 
as RCW 284.400.210 pursuant to 1990 c 33 $ 4. 


28A.58.098 Employee salary or compensation—Limitations 
respecting. [1989 с 11 8 5; 1982 Ist ex.s. с 10 $ 1.] Recodified as 
RCW 284.400.220 pursuant to 1990 c 33 $ 4. 


28A.58.099 Hiring and discharging of employees—Seniority and 
leave benefits, transfers between school districts. [1985 c 210 § 1; 1985 
c 46 § 1; 1983 c 275 § 3.] Recodified as RCW 28A.400.300 pursuant 
to 1990 c 33 § 4. 


28A.58.0991 Leave sharing program. [1989 c 93 § 6.] Recodified 
as RCW 28A.400.380 pursuant to 1990 c 33 $ 4. 


28A.58.1001 Crimes against children—Mandatory termination of 
classified employees—Appeal. [1989 c 320 § 3.] Recodified as RCW 
28A.400.320 pursuant to 1990 c 33 § 4. 


28A.58.1002 Crimes against children—Contractor employees— 
Termination of contract. (1989 c 320 § 4.] Recodified as RCW 
28A.400.330 pursuant to 1990 c 33 § 4. 


28A.58.1003 Crimes against children—Mandatory termination of 
certified employees—Appeal. [1989 c 320 § 5.] Recodified as RCW 
28A.405.470 pursuant to 1990 c 33 § 4. 


28A.58.101 Government of schools, pupils, employees, rules and 
regulations for—Due process guarantees—Enforcement. (1979 ex.s. c 
173 § 2; 1975-'76 2nd ex.s. c 97 § 2; 1975 Ist ex.s. с 254 $ 1; 1971 
ex.s. с 268 $ 1; 1969 ex.s. c 223 § 28A.58.101. Prior: 1969 c 53 $ 1, 
part; 1967 ex.s. c 29 § 1, part; 1967 c 12 § 1, part; 1965 ex.s.c49 8 1, 
part; 1963 c 104 § 1, part; 1963 c 5 § 1, part; 1961 c 305 § 1, part; 
1961 c 237 § 1, part; 1961 c 66 § 1, part; 1955 c 68 § 2, part. For- 
merly RCW 28.58.100(2), (6).] Recodified as RCW 28A.600.010 
pursuant to 1990 c 33 § 4. 
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28A.58.1011 Government of schools, pupils, employees, rules and 
regulations for—Aim-— Exclusion of student by teacher—Written pro- 
cedures developed for administering discipline, scope. [1980 c 171 8 1; 
1972 ex.s. c 142 § 5.] Recodified as RCW 28A.600.020 pursuant to 
1990 c 33 § 4. 


28A.58.102 School buildings, maintenance, furnishing and insuring. 
[1969 ex.s. с 223 $ 28A.58.102. Prior: 1969 c 53 $ 1, part; 1967 ex.s. c 
29 § 1, part; 1967 c 12 § 1, part; 1965 ex.s. c 49 $ 1, part; 1963 c 104 
$ 1, part; 1963 c 5 $ 1, part; 1961 c 305 $ 1, part; 1961 c 237 $ 1, 
part; 1961 c 66 8 1, part; 1955 c 68 8 2, part. Formerly RCW 
28.58.100(3), part, and (4) part.] Recodified as RCW 28A.335.010 
pursuant to 1990 c 33 § 4. 


28A.58.103 Instructional materials—Instructional materials com- 
mittee. [1989 c 371 § 1; 1979 ex.s. c 134 8 2; 1975 Ist ex.s. с 275 $ 
109; 1971 c 48 § 29; 1969 ex.s. c 223 § 28A.58.103. Prior: 1969 c 53 8 
1, part; 1967 ex.s. c 29 $ 1, part; 1967 c 12 $ 1, part; 1965 ex.s. c 49 $ 
1, part; 1963 c 104 $ 1, part; 1963 c 5 $ 1, part; 1961 c 305 $ 1, part; 
1961 c 237 § 1, part; 1961 c 66 8 1, part; 1955 c 68 § 2, part. For- 
merly RCW 28.58.100(8) and (9).] Recodified as RCW 284.320.230 
pursuant to 1990 c 33 § 4. 


28A.58.104 Operation and stocking of libraries. [1969 ex.s. c 223 8 
28A.58.104. Prior: (i) 1909 c 97 p 299 $ 7; RRS $ 4817. Formerly 
RCW 28.63.040. (ii) 1909 c 97 p 302 8 7; RRS § 4829. Formerly 
RCW 28.63.042.] Recodified as RCW 28A.320.240 pursuant to 1990 . 
c 33 8 4. 


28A.58.105 Night schools, summer schools, meetings, use of facili- 
ties for. (1969 ex.s. c 223 8 28A.58.105. Prior: 1969 c 53 $ 1, part; 
1967 ex.s. c 29 $ 1, part; 1967 c 12 $ 1, part; 1965 ex.s. c 49 $ 1, part; 
1963 c 104 § 1, part; 1963 c 5 § 1, part; 1961 c 305 § 1, part; 1961 c 
237 § 1, part; 1961 c 66 § 1, part; 1955 c 68 § 2, part. Formerly RCW 
28.58.100(10) and (12).] Recodified as RCW 284.320.510 pursuant 
to 1990 c 33 § 4. 


28A.58.106 Transporting of children to school or school activities— 
Insurance. Cross-reference section, decodified June 1990. 


28A.58.107 Commencement exercises—Lip reading instruction— 
Joint purchasing, including issuing interest bearing warrants and agree- 
ments with private schools—Budgets. (1986 c 77 8 1; 1983 с 125 8 1; 
1981 c 308 § 1; 1979 ex.s. c 66 § 2; 1971 c 26 § 1; 1969 c 53 § 2; 1969 
ex.s. c 223 8 28A.58.107. Prior: 1969 c 53 $ 1, part; 1967 ex.s. c 29 $ 
1, part; 1967 c 12 $ 1, part; 1965 ex.s. c 49 $ 1, part; 1963 c 104 $ 1, 
part; 1963 c 5 § 1, part; 1961 c 305 § 1, part; 1961 c 237 § 1, part; 
1961 c 66 § 1, part; 1955 c 68 § 2, part; prior: 1943 c 52 § 1, part; 
1941 c 179 § 1, part; 1939 c 131 § 1, part; 1925 ex.s. c 57 § 1, part; 
1919 c 89 § 3, part; 1915 c 44 § 1, part; 1909 c 97 p 285 § 2, part; 
1907 c 240 § 5, part; 1903 c 104 § 17, part; 1901 c 41 § 3, part; 1897 
c 118 § 40, part; 1890 p 364 § 26, part; Rem. Supp. 1943 § 4776, part. 
Formerly RCW 28.58.100(7), (13) and (14).] Recodified as RCW 
284.320.080 pursuant to 1990 с 33 $ 4. 


28A.58.108 High school diplomas—Issuance—Option to receive 
final transcripts—Notice. [1984 c 178 $ 2.] Recodified as RCW 
28A.230.120 pursuant to 1990 c 33 § 4. 


28A.58.110 Bylaws for board and school government. (1969 ex.s. c 
223 8 28A.58.110. Prior: 1909 c 97 p 287 8 6; RRS § 4781; prior: 
1897 c 118 § 43; 1890 p 366 § 29. Formerly RCW 28.58.110.] 
Recodified as RCW 28A.320.040 pursuant to 1990 c 33 § 4. 


28A.58.113 Fees for optional noncredit extracurricular events— 
Disposition. [1977 ex.s. c 170 § 1; 1975 Ist ex.s. с 284 $ 1.] Recodified 
as RCW 284.325.010 pursuant to 1990 c 33 $ 4. 


28A.58.115 Associated student bodies—Powers and responsibilities 
affecting. [1984 c 98 8 1; 1975 Ist ex.s. с 284 8 3; 1973 с 52 $ 1.] 
Recodified as RCW 28A.325.020 pursuant to 1990 c 33 § 4. 


28A.58.120 Associated student body program fund—Created— 
Source of funds—Expenditures—Budgeting—Care of otber moneys 
received by students for private purposes. (1984 с 98 $ 2; 1982 с 231 $ 
1; 1977 ex.s. c 160 § 1; 1975 Ist ex.s. c 284 $ 2.] Recodified as RCW 
28A.325.030 pursuant to 1990 c 33 § 4. 


28A.58.125  Interschool athletic and other extracurricular activities 
for students, regulation of —Delegation, conditions. (1975—'76 2nd ex.s. 
c 32 $ 1.] Recodified as RCW 284.600.200 pursuant to 1990 c 33 $ 4. 
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28A.58.131 Contracts to provide pupil transportation services, lease 
building space and portable buildings, and lease or bave maintained 
security systems, computers and other equipment. [1987 c 141 § 1; 
1985 c 7 § 93; 1982 c 191 8 3; 1977 ex.s. c 210 $ 1.] Recodified as 
RCW 284.335.170 pursuant to 1990 c 33 $ 4. 


28A.58.133 Contract for pupil transportation services with private 
nongovernmental entity —Competitive bid procedures. [1987 c 141 $ 2.] 
Recodified as RCW 284.160.140 pursuant to 1990 c 33 $ 4. 


28A.58.135 Advertising for bids--Competitive bid procedures— 
Telephone or written quotation solicitation, limitations—Emergencies. 
[1985 с 324 $ 1; 1980 c 61 $ 1; 1975—'76 2nd ex.s. c 26 $ 1; 1969 ex.s. 
с 49 § 2; 1969 ex.s. c 223 § 28A.58.135. Prior: 1961 c 224 8 1. For- 
merly RCW 28.58.135.] Recodified as RCW 284.335.190 pursuant to 
1990 c 33 $ 4. 


28А.58.136 Lunchrooms—Establishment and operation— Personnel 
for—Agreements for. [1979 ex.s. c 140 8 3; 1979 c 58 § 1; 1973 c 107 
8 2; 1969 ex.s. c 223 § 28A.58.136. Prior: (i) 1947 c 31 § 1; 1943 c 51 
8 1; 1939 c 160 8 1; Rem. Supp. 1947 § 4706-1. Formerly RCW 
28.58.260. (ii) 1943 c 51 8 2; Rem. Supp. 1943 § 4706-2. Formerly 
RCW 28.58.270.] Recodified as RCW 28A.235.120 pursuant to 1990 
c 33 § 4. 


28A.58.137 Employment of superintendent—Superintendent's quali- 
fications, general powers, term, contract renewal. [1985 c 7 8 94; 1975— 
"16 2nd ex.s. c 114 § 10; 1975—'76 2nd ex.s. c 15 $ 10. Prior: 1975 Ist 
ex.s. c 254 § 2; 1975-"76 Ist ex.s. с 137 $ 1; 1969 ex.s. c 223 $ 28A- 
.58.137; prior: (i) 1909 c 97 p 300 § 11; RRS § 4821. Formerly RCW 
28.63.060. (ii) 1909 c 97 p 302 § 8; RRS § 4830. Formerly RCW 
28.63.062. (iii) 1909 c 97 p 302 § 9; RRS § 4831. Formerly RCW 
28.63.064. (iv) 1909 c 97 p 290 § 4, part; RRS § 4793, part. Formerly 
RCW 28.62.040, part.] Recodified as RCW 28A.400.010 pursuant to 
1990 c 33 § 4. 


28A.58.138 Law against discrimination applicable to districts’ 
employment practices. Cross—reference section, decodified June 1990. 


28A.58.140 Directors’ and superintendents’ signatures filed with 
auditor. [1969 ex.s. c 223 § 28A.58.140. Prior: 1909 c 97 p 289 § 12; 
RRS § 4787; prior: 1897 c 118 § 61; 1890 p 380 § 70. Formerly RCW 
28.58.140.] Recodified as RCW 28A.400.020 pursuant to 1990 c 33 § 
4. 


28A.58.150 Superintendent's duties. [1983 c 56 § 8; 1977 ex.s. c 80 
$ 30; 1975-'76 2nd ex.s. c 118 $ 30; 1975 Ist ex.s. с 275 8 110; 1971 c 
48 § 30; 1969 ex.s. c 223 8 28A.58.150. Prior: 1909 с 97 p 304 $ 2; 
RRS § 4842; prior: 1907 c 163 § 3; 1899 c 142 § 10; 1897 c 118 § 49; 
1893 c 107 § 5; 1891 c 127 § 12; 1890 p 367 8 34; Code 1881 §§ 3194, 
3195, 3196, 3197; 1873 p 428 88 10, 11, 12, 13. Formerly RCW 
28.58.150.] Recodified as RCW 284.400.030 pursuant to 1990 c 33 $ 
4. 


28A.58.160 Principals and vice principals—Employment of— 
Qualifications—Duties. [1977 ex.s. c 272 § 1.] Recodified as RCW 
28A.400.100 pursuant to 1990 c 33 § 4. 


28A.58.170 Officials and employees to deliver books, papers and 
moneys to successors. (1969 ex.s. c 223 § 28A.58.170. Prior: 1909 c 97 
p 288 § 10; RRS § 4785; prior: 1897 c 118 § 60; 1890 p 386 § 69. 
Formerly RCW 28.58.170.] Recodified as RCW 28A.400.150 pursu- 
ant to 1990 c 33 § 4. 


28A.58.190 Qualification for admission to district's schools—Fees 
for preadmission screening. [1986 c 166 $ 1; 1979 ex.s. c 250 $ 4; 1977 
ex.s. c 359 $ 14; 1969 ex.s. с 223 8 28A.58.190. Prior: 1909 c 97 p 261 
8 1, part; RRS § 4680, part; prior: 1897 c 118 § 64, part; 1890 p 371 § 
44, part. Formerly RCW 28.58.190 part, 28.01.060.] Recodified as 
RCW 28A.225.160 pursuant to 1990 c 33 § 4. 


28A.58.195 Grading policies—Option to consider attendance. [1984 
c 278 $ 7.) Recodified as RCW 28A.600.030 pursuant to 1990 с 33 $ 
4. 


28A.58.200 Pupils to comply with rules and regulations. [1969 ex.s. 
c 223 § 28A.58.200. Prior: 1909 c 97 p 263 § 6; RRS § 4690; prior: 
1897 c 118 § 69; 1890 p 372 § 48. Formerly RCW 28.58.200.] 
Recodified as RCW 284.600.040 pursuant to 1990 c 33 $ 4. 


28A.58.201 Principal to assure appropriate student discipline— 
Building discipline standards, conferences on. [1980 c 171 $ 2; 1975- 


28A.58.255 


"76 2nd ex.s. c 97 $ 3.] Recodified as RCW 28A.400.110 pursuant to 
1990 с 33 $ 4. 


28A.58.205 Part time students—Defined—Enrollment authorized — 
Reimbursement for costs—Funding authority recognition—Rules, regu- 
lations. Cross—reference section, decodified June 1990. 


28A.58.210 Children on United States reservations, admission to 
schools—United States authorities to cooperate. [1969 exs. c 223 § 
28A.58.210. Prior: 1945 c 141 $ 10; 1933 c 28 8 10; 1925 ex.s. c 93 $ 
1; Rem. Supp. 1945 § 4680-1. Formerly RCW 28.58.210, 28.27.140.] 
Recodified as RCW 28A.225.170 pursuant to 1990 c 33 § 4. 


28A.58.215 Children on United States reservations, admission to 
schools—Census by school district superintendent of contiguous district. 
[1969 ex.s. с 223 $ 28A.58.215. Prior: 1925 ex.s. с 93 8 3; RRS $ 
4680—3. Formerly RCW 28.58.215.] Recodified as RCW 28A.225.180 
pursuant to 1990 c 33 § 4. 


28A.58.217 Contracts with University of Washington for education 
of highly capable students at early entrance program or transition 
school—Allocation of funds—Rules. [1989 c 233 § 9; 1987 c 518 8 
222.) Recodified as RCW 284.185.040 pursuant to 1990 c 33 $ 4. 


28A.58.220 Reimbursing district for educating children of employ- 
ees of municipal light plant. [1969 ex.s. c 223 $ 28A.58.220. Prior: 
1929 c 77 § 1; RRS $ 4680-5. Formerly RCW 28.58.220.] Recodified 
as RCW 28A.225.190 pursuant to 1990 c 33 § 4. 


28A.58.225 Education of pupils in another district —Limitation as 
to state apportionment—Exemption. [1988 c 268 8 6; 1979 ex.s. c 140 
8 1; 1975 Ist ex.s. c 275 8 111; 1969 ex.s. c 176 $ 141; 1969 ex.s. c 
223 8 28A.58.225. Prior: 1965 ex.s. c 154 § 10. Formerly RCW 
28.24.110.] Recodified as RCW 284.225.200 pursuant to 1990 c 33 $ 
4. 


28A.58.230 Admission of out-of-district pupils tuition free, when. 
[1983 c 3 § 37; 1969 c 130 § 9; 1969 ex.s. c 223 8 28A.58.230. Prior: 
1917 c 21 § 9; RRS § 4718. Formerly RCW 28.58.230.] Recodified as 
RCW 284.225.210 pursuant to 1990 c 33 $ 4. 


28A.58.235 Enrollment of children without legal residences. [1989 c 
118 § 1.] Recodified as RCW 28A.225.215 pursuant to 1990 c 33 § 4. 


28A.58.240 Adults, children from other districts, agreements for 
attending school—Tuition. [1969 с 130 $ 10; 1969 ex.s. c 223 $ 28A- 
.58.240. Prior: 1963 c 47 8 2; prior: 1921 c 44 8 1, part; 1899 c 142 8 
8, part; RRS § 4780, part. Formerly RCW 28.58.240.] Recodified as 
RCW 28A.225.220 pursuant to 1990 c 33 § 4. 


28A.58.242 Appeal from certain decisions to deny student's request 
to attend nonresident district—Procedure. [1977 c 50 8 1; 1975 Ist 
ex.s. c 66 § 1.] Recodified as RCW 28A.225.230 pursuant to 1990 c 
33 8 4. 


28A.58.243 Appeal from certain decisions to deny student's request 
to attend nonresident district —Apportionment credit. 
[1975 Ist ex.s. c 66 § 2.] Recodified as RCW 28A.225.240 pursuant to 
1990 c 33 § 4. 


28A.58.245 Voluntary, tuition free attendance programs among 
School districts, scope—Rules and regulations. [1969 c 130 8 11. Like 
section formerly RCW 28.58.245.] Recodified as RCW 28A.225.250 
pursuant to 1990 c 33 § 4. 


28A.58.246 Community education programs—Purposes. [1985 c 
344 § 1; 1985 c 341 § 12; 1979 ex.s. c 120 § 1.] Recodified as RCW 
28A.620.010 pursuant to 1990 c 33 § 4. 


28A.58.247 Community education programs—Restrictions— 
Classes on parenting skills and child abuse prevention encouraged. 
[1985 c 344 8 2; 1979 ex.s. c 120 § 2; 1973 c 138 § 1.] Recodified as 
RCW 284.620.020 pursuant to 1990 c 33 $ 4. 


28A.58.250 Reciprocity exchanges with other states. [1969 ex.s. c 
223 8 28A.58.250. Prior: 1963 c 47 § 3; prior: 1921 c 44 § 1, part; 
1899 c 142 § 8, part; RRS 8 4780, part. Formerly RCW 28.58.250.] 
Recodified as RCW 28A.225.260 pursuant to 1990 c 33 § 4. 


28A.58.255 Prevention of child abuse and neglect—Written pol- 
icy—Participation in and establishment of programs. [1987 c 489 § 6.] 
Recodified as RCW 28A.230.080 pursuant to 1990 c 33 $ 4. 
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28A.58.275 


28A.58.275 Lunch period for certificated employees—Supervision 
by noncertificated personnel. [1969 ex.s. c 223 § 28A.58.275. Prior: 
1965 c 18 $ 1. Formerly RCW 28.58.275.] Recodified as RCW 
28A.405.460 pursuant to 1990 c 33 § 4. 


28A.58.310 Reimbursement of expenses of directors, other school 
representatives, and superintendent candidates—Advancing anticipated 
expenses. [1977 c 73 § 1; 1969 ex.s. c 26 § 2; 1969 ex.s. c 223 § 28A- 
.58.310. Prior: 1961 c 268 8 15; prior: 1919 c 90 § 6, part; 1909 c 97 p 
287 § 8, part; RRS § 4783, part. Formerly RCW 28.58.310.] Recodi- 
fied as RCW 28A.320.050 pursuant to 1990 c 33 § 4. 


28A.58.370 Special meetings of voters—Authorized—Purpose. 
[1982 c 158 $ 4; 1969 ex.s. с 223 $ 28A.58.370. Prior: 1909 c 97 p 349 
8 1; RRS § 5028; prior: 1901 c 177 8 18; 1897 c 118 § 156. Formerly 
RCW 28.58.370.] Recodified as RCW 284.320.420 pursuant to 1990 
c 33 $ 4. 


28A.58.380 Special meetings of voters--Place, notice, procedure, 
record. [1969 ex.s. с 223 $ 28A.58.380. Prior: 1909 c 97 p 350 8 2; 
RRS $ 5029; prior: 1897 c 118 § 157. Formerly RCW 28.58.380, 
28.58.390, part.] Recodified as RCW 28A.320.430 pursuant to 1990 c 
33 § 4. 


28A.58.390 Special meetings of voters—Directors to follow elec- 
tors’ decision. [1969 ex.s. c 223 $ 28A.58.390. Prior: 1909 c 97 p 350 8 
3; RRS § 5030; prior: 1897 c 118 § 158. Formerly RCW 28.58.390.] 
Recodified as RCW 28A.320.440 pursuant to 1990 c 33 § 4. 


28A.58.400 Parental schools—Powers to lease or sell facilities. 
Cross-reference section, decodified June 1990. 


28A.58.410 School district as self-insurer—Authority. [1982 c 191 
8 10.] Recodified as RCW 284.320.070 pursuant to 1990 c 33 $ 4. 


28A.58.420 Liability, life, health, health care, accident, disability, 
and salary insurance authorized —Premiums. [1988 c 107 $ 16; 1985 c 
277 § 8; 1977 ex.s. c 255 8 1; 1973 Ist ex.s. c9 8 1; 1971 ex.s. c 269 $ 
2; 1971 c 8 8 3; 1969 ex.s. с 237 $ 3; 1969 ex.s. c 223 $ 28A.58.420. 
Prior: 1967 c 135 § 2, part; 1959 c 187 § 1, part. Formerly RCW 
28.76.410, part.] Recodified as RCW 284.400.350 pursuant to 1990 c 
33 $ 4. 


28A.58.423 Liability insurance for officials and employees author- 
ized. [1973 c 125 § 1.] Recodified as RCW 28A.400.360 pursuant to 
1990 c 33 § 4. 


28A.58.425 Mandatory insurance protection for employees. [1971 
ex.s. c 269 $ 1.] Recodified as RCW 28A.400.370 pursuant to 1990 c 
33 8 4. 


28A.58.427 Liability insurance for officers and employees author- 
ized. Cross-reference section, decodified June 1990. 


28A.58.428 Transportation vehicle fund—Deposits in—Use—Rules 
for establishment and use. [1981 c 265 $ 7.] Recodified as RCW 
284.160.130 pursuant to 1990 c 33 $ 4. 


28A.58.430 Investment of funds, including funds received bp ESD— 
Authority—Procedure. [1982 c 191 8 5; 1975 c 47 § 1.] Recodified as 
RCW 284.320.300 pursuant to 1990 c 33 $ 4. 


28A.58.435 Investment of idle building funds—Restrictions. [1985 c 
7 $ 95; 1971 c 8 § 4. Prior: 1945 с 29 $ 1.] Recodified as RCW 
28A.320.310 pursuant to 1990 c 33 § 4. 


28A.58.440 Investment of funds of district not needed for immedi- 
ate necessities—Service fee. [1983 c 66 8 1; 1969 ex.s. с 223 $ 28A- 
.58.440. Prior: 1965 c 111 8 1; 1961 c 123 § 1. Formerly RCW 
28.58.440.] Recodified as RCW 284.320.320 pursuant to 1990 c 33 $ 
4. 


28A.58.441 Scbool funds enumerated—Deposits—Uses. [1983 c 59 
8 13; 1982 c 191 8 6; 1981 c 250 § 2.] Recodified as RCW 
28A.320.330 pursuant to 1990 c 33 § 4. 


28A.58.442 Certificated employees, conditions for contracts, nonre- 
newal of contracts. Cross—reference section, decodified June 1990. 


28A.58.444 Minimum criteria for the evaluation of certificated 
employees, including administrators—Procedure—Scope— Penalty. 
Cross-reference section, decodified June 1990. 
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28A.58.445 Certificated employees, applicants for certificated posi- 
tion, not to be discriminated against—Right to inspect personnel file. 
[1969 ex.s. c 34 § 21. Like section formerly RCW 28.58.445.] Recodi- 
fied as RCW 28A.405.250 pursuant to 1990 c 33 § 4. 


28A.58.450 Adverse change in contract status of certificated 
employee—Determination of probable cause—Notice—Opportunity for 
hearing. [1975-'76 2nd ex.s. c 114 8 2; 1973 c 49 $ 1; 1969 ex.s. c 34 $ 
13; 1969 ex.s. c 223 8 28A.58.450. Prior: 1961 c 241 § 2. Formerly 
RCW 28.58.450.] Recodified as RCW 28A.405.300 pursuant to 1990 
с 33 8 4. 


28A.58.455 Adverse change in contract status of certificated 
employee, including nonrenewal of contract—Hearings—Procedure. 
[1987 c 375 8 1; 1977 ex.s. c 7 8 1; 1975-776 2nd ex.s. c 114 $ 5.] 
Recodified as RCW 28A.405.310 pursuant to 1990 c 33 § 4. 


28A.58.460 Adverse change in contract status of certificated 
employee, including nonrenewal of contract—Appeal from—Notice— 
Service—Filing—Contents. [1969 ex.s. с 34 $ 14; 1969 ex.s. с 223 $ 
28A.58.460. Prior: 1961 c 241 § 3. Formerly RCW 28.58.460.] 
Recodified as RCW 28A.405.320 pursuant to 1990 c 33 § 4. 


28A.58.470 Adverse change in contract status of certificated 
employee, including nonrenewal of contract—Appeal from—Certifica- 
tion and filing with court of transcript. [1969 ex.s. c 223 $ 28A.58.470. 
Prior: 1961 c 241 § 4. Formerly RCW 28.58.470.] Recodified as RCW 
28A.405.330 pursuant to 1990 c 33 § 4. 


28A.58.480 Adverse change in contract status of certificated 
employee, including nonrenewal of contract—Appeal from—Scope. 
[1975-'76 2nd ex.s. c 114 $ 6; 1969 ex.s. c 34 8 15; 1969 ex.s. c 223 8 
28A.58.480. Prior: 1961 c 241 § 5. Formerly RCW 28.58.480.] 
Recodified as RCW 28A.405.340 pursuant to 1990 c 33 § 4. 


28A.58.490 Adverse change in contract status of certificated 
employee, including nonrenewal of contract—Appeal from—Costs, 
attorney's fee and damages. [1975—'76 2nd ex.s. c 114 $ 7; 1969 ex.s. с 
34 8 16; 1969 ex.s. c 223 $ 28A.58.490. Prior: 1961 c 241 $ 6. For- 
merly RCW 28.58.490.] Recodified as RCW 28A.405.350 pursuant to 
1990 c 33 § 4. 


28A.58.500 Adverse change in contract status of certificated 
employee, including nonrenewal of contract—Appellate review. [1988 c 
202 8 26; 1971 c 81 $ 71; 1969 ex.s. c 223 $ 28A.58.500. Prior: 1961 c 
241 $ 7. Formerly RCW 28.58.500.] Recodified as RCW 284.405.360 
pursuant to 1990 c 33 § 4. 


28A.58.510 Adverse change in contract status of certificated 
employee, including nonrenewal of contract —Appeal from—Other stat- 
utes not applicable. [1969 ex.s. c 223 8 28A.58.510. Prior: 1961 c 241 
$ 8. Formerly RCW 28.58.510.] Recodified as RCW 284.405.370 
pursuant to 1990 c 33 § 4. 


28A.58.515 Adverse change in contract status of certificated 
employee, including nonrenewal of contract—Appeal from—Direct 
judicial appeal, when. [1975—'76 2nd ex.s. с 114 8 8; 1973 с 49 $ 3; 
1969 ex.s. c 34 8 18. Like section formerly RCW 28.58.515.] Recodi- 
fied as RCW 28A.405.380 pursuant to 1990 c 33 § 4. 


28A.58.518 Appeals by certificated employees governed by chapter 
28A.88 RCW, when. Cross-reference section, decodified June 1990. 


28A.58.520  Electioas—Qualifications of electors— Voting place. 
[1969 ex.s. с 223 $ 28A.58.520. Prior: 1941 c 12 $ 1; Rem. Supp. 1941 
8 5025-1. Formerly RCW 28.58.520] Recodified as RCW 
28A.320.400 pursuant to 1990 c 33 § 4. 


28A.58.521 Elections—Elections to be conducted according to Title 
29 RCW. [1969 ex.s. c 223 8 28A.58.521. Prior: 1965 c 123 § 8. For- 
merly RCW 28.58.521.] Recodified as RCW 284.320.410 pursuant to 
1990 c 33 § 4. 


28A.58.530 Information and research services. [1975 1st ex.s. c 275 
8 112; 1971 ex.s. c 93 8 4; 1969 ex.s. c 176 8 142; 1969 ex.s. c 223 8 
28A.58.530. Prior: 1963 c 30 § 1. Formerly RCW 28.58.530.] Recodi- 
fied as RCW 28A.320.110 pursuant to 1990 c 33 § 4. 


28A.58.535 Educational and career opportunities in the military, 
student access to information on, when. [1980 c 96 § 1.] Recodified as 
RCW 284.230.180 pursuant to 1990 c 33 $ 4. 
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28A.58.540 Periodicals, postage—Purchases of —Manner of pay- 
ment. Cross-reference section, decodified June 1990. 


28A.58.550 Conditional sales contracts for acquisition of property 
or property rights. [1970 ex.s. c 42 8 11; 1969 ex.s. c 223 8 28A.58- 
.550. Prior: 1965 c 62 8 1. Formerly RCW 28.58.550.] Recodified as 
RCW 284.335.200 pursuant to 1990 c 33 $ 4. 


28A.58.560 Tax deferred annuities. [1984 c 228 § 1; 1975 Ist ex.s. 
c 275 8 113; 1971 c 48 § 31; 1969 c 97 § 2; 1969 ex.s. c 223 § 28A- 
.58.560. Prior: 1965 c 54 § 1, part. Formerly RCW 28.02.120, part.] 
Recodified as RCW 28A.400.250 pursuant to 1990 c 33 § 4. 


28A.58.565 Pension benefits or annuity benefits for certain classifi- 
cations of employees—Procedure. [1972 ex.s. c 27 § 1.] Recodified as 
RCW 284.400.260 pursuant to 1990 c 33 $ 4. 


28A.58.570 Interfering by force or violence with any administrator, 
faculty member or student unlawful—Penalty. Cross—reference section, 
decodified June 1990. 


28A.58.571 Intimidating any administrator, faculty member or stu- 
dent by threat of force or violence unlawful—Penalty. Cross—reference 
section, decodified June 1990. 


28A.58.580 Job sharing. [1989 c 206 § 1.] Recodified as RCW 
28A.405.070 pursuant to 1990 c 33 § 4. 


28A.58.600 Change of district name—Authorized—Petition for. 
[1969 ex.s. c 223 $ 28A.58.600. Prior: 1967 ex.s. с 69 $ 1. Formerly 
RCW 28.58.600.] Recodified as RCW 28A.315.690 pursuant to 1990 
c 33 $ 4. 


28A.58.601 Change of district name—Public hearing on—Notice 
of—Hearing may include additional petitions. [1 969 ex.s. c 223 $ 28A- 
.58.601. Prior: 1967 ex.s. c 69 $ 2. Formerly RCW 28.58.601.] Recod- 
ified as RCW 28A.315.700 pursuant to 1990 c 33 § 4. 


28A.58.602 Change of district name--Board selection of name for 
voter approval. [1969 ex.s. c 223 $ 28A.58.602. Prior: 1967 ex.s. c 69 $ 
3. Formerly RCW 28.58.602.] Recodified as RCW 28A.315.710 pur- 
suant to 1990 c 33 § 4. 


28A.58.603 Change of district name—Procedure upon voter 
approval—Recording—Notice to interested institutions. [1975 Ist ex.s. 
с 275 8 114; 1971 c 48 $ 32; 1969 ex.s. с 223 $ 28A.58.603. Prior: 
1967 ex.s. c 69 8 4. Formerly RCW 28.58.603.] Recodified as RCW 
28A.315.720 pursuant to 1990 c 33 § 4. 


28A.58.610 Preparing and distributing information on district's 
instructional program, operation and maintenance—Limitation. [1969 
ex.s. c 283 § 11. Formerly RCW 28.58.610.] Recodified as RCW 
284.320.090 pursuant to 1990 c 33 $ 4. 


28A.58.620 Actions against officers, employees or agents of school 
districts and educational service districts— Defense, costs, fees—Pay- 
ment of obligation. [1975 Ist ex.s. c 275 $ 115; 1972 ex.s. c 142 $ 1.] 
Recodified as RCW 284.320.100 pursuant to 1990 c 33 $ 4. 


28A.58.630 Officers, employees or agents of school districts or 
educational service districts, insurance to protect and hold personally 
harmless. [1975 Ist ex.s. c 275 8 116; 1972 ex.s. c 142 $ 2.] Recodified 
as RCW 284.320.060 pursuant to 1990 c 33 $ 4. 


28A.58.640 School involvement program—Intent. [1987 c 518 $ 
301.] Recodified as RCW 28A.615.010 pursuant to 1990 c 33 § 4. 


28A.58.642 School involvement programs—Development—Policies 
and plans. [1987 c 518 $ 302.] Recodified as RCW 284.615.020 pur- 
suant to 1990 c 33 § 4. 


28A.58.644 School involvement programs—Information—Sugges- 
tions—Agreements. [1987 c 518 8 303.] Recodified as RCW 
28A.615.030 pursuant to 1990 c 33 § 4. 


28A.58.646 School involvement programs—Role of employers. 
[1987 c 518 § 304.] Recodified as RCW 28A.615.040 pursuant to 
1990 c 33 § 4. 


28A.58.648 School involvement programs—Information about pro- 
grams—Duties of superintendent through state clearinghouse for edu- 
cation information. [1987 c 518 § 305.] Recodified as RCW 
28A.615.050 pursuant to 1990 c 33 § 4. 


28A.58.802 


28A.58.720 Nonprofit meal program for elderly—Purpose. (1973 c 
107 8 1.] Recodified as RCW 28A.623.010 pursuant to 1990 c 33 § 4. 


28A.58.722 Nonprofit meal program for elderly—Authorized— 
Restrictions. [1973 c 107 $ 3.] Recodified as RCW 284.623.020 pur- 
suant to 1990 c 33 § 4. 


28A.58.724 Nonprofit meal program for certain children and stu- 
dents— Conditions and restrictions. [1979 c 58 § 2.] Recodified as 
RCW 284.623.030 pursuant to 1990 с 33 $ 4. 


28A.58.730 Deposit of cumulative total of earnings of group of 
employees—Authorized—Conditions. (1973 c 111 $ 5.] Recodified as 
RCW 28A.400.230 pursuant to 1990 c 33 § 4. 


28A.58.740 Deferred compensation plan for district employees— 
Limitations. [1975 Ist ex.s. c 205 $ 1; 1974 ex.s. c 11 $ 1.] Recodified 
as RCW 28A.400.240 pursuant to 1990 c 33 § 4. 


28A.58.750 Basic Education Act of 1977—Program contents—As 
meeting constitutional requirements. (1977 ex.s. c 359 § 1.] Recodified 
as RCW 284.150.200 pursuant to 1990 c 33 $ 4. 


28A.58.752 Basic Education Act of 1977—Goal. [1977 ex.s. c 359 
§ 2.] Recodified as RCW 28A.150.210 pursuant to 1990 c 33 § 4. 


28A.58.754 Basic Education Act of 1977— Definitions —Program 
requirements—Program accessibility —Rules and regulations. [1982 c 
158 8 1; 1979 ex.s. c 250 § 1; 1977 ex.s. c 359 § 3.] Recodified as 
RCW 284.150.220 pursuant to 1990 c 33 $ 4. 


28A.58.755 Waiver from provisions of RCW 28A.58.750 through 
28A.58.754 authorized, when—Criteria by state board of education. · 
Cross-reference section, decodified June 1990. 


28A.58.758 Basic Education Act of 1977— District school directors 
as accountable for proper operation of district —Scope——Responsibili- 
ties--Publication of guide. [1979 ex.s. с 250 $ 7; 1977 ех. c 359 $ 
18.] Recodified as RCW 284.150.230 pursuant to 1990 c 33 $ 4. 


28A.58.760 Basic Education Act of 1977—Certificated teaching 
and administrative staff as accountable for classroom teaching— 
Scope—Responsibilities—Penalty. [1979 ex.s. c 250 § 5; 1977 exs. c 
359 $ 19.] Recodified as RCW 284.150.240 pursuant to 1990 с 33 $ 
4. 


28A.58.765 Educational program for juveniles in detention facili- 
ties. [1983 c 98 $ 3.] Recodified as RCW 284.190.010 pursuant to 
1990 c 33 8 4. 


28A.58.770 Educational programs for residential school residents— 
"Residential school" defined. [1979 ex.s. c 217 8 1.] Recodified as 
RCW 284.190.020 pursuant to 1990 c 33 $ 4. 


28A.58.772 Educational programs for residential school residents— 
School district to conduct —Scope of duties and authority. [1985 c 341 
8 13; 1984 c 160 8 3; 1979 exs. c 217 § 2.] Recodified as RCW 
28A.190.030 pursuant to 1990 c 33 § 4. 


28A.58.774 Educational programs for residential school residents— 
Duties and authority of DSHS and residential school superintendent. 
[1979 ex.s. c 217 $ 3.] Recodified as RCW 28А 190.040 pursuant to 
1990 c 33 § 4. 


28A.58.776 Educational programs for residential school residents— 
Contracts between school district and DSHS— Scope. [1979 ex.s. с 217 
$ 4.] Recodified as RCW 284.190.050 pursuant to 1990 c 33 $ 4. 


28A.58.778 Educational programs for residential school residents— 
DSHS to give notice when need for reduction of staff—Liability upon 
failure. [1979 ex.s. c 217 $ 5.] Recodified as RCW 284.190.060 pur- 
suant to 1990 c 33 § 4. 


28A.58.800 Transitional bilingual instruction program—Short 
title—Purpose. [1984 c 124 § 1; 1979 c 95 § 1.] Recodified as RCW 
28A.180.010 pursuant to 1990 c 33 § 4. 


28A.58.801 Transitional bilingual instruction program—Annual 
report by superintendent of public instruction. [1984 c 124 § 8.] 
Recodified as RCW 28A.180.020 pursuant to 1990 c 33 § 4. 


28A.58.802 Transitional bilingual instruction program—Defini- 
tions. [1984 c 124 § 2; 1979 c 95 § 2.] Recodified as RCW 
28A.180.030 pursuant to 1990 c 33 § 4. 
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28A.58.804 


28A.58.804 Transitional bilingual instruction program—School 
board duties. [1984 c 124 8 3; 1979 c 95 § 3.] Recodified as RCW 
28A.180.040 pursuant to 1990 c 33 § 4. 


28A.58.806 Transitional bilingual instruction program—Advisory 
committee participation. [1984 c 124 § 4; 1979 c 95 8 4.] Recodified as 
RCW 284.180.050 pursuant to 1990 c 33 $ 4. 


28A.58.808 Transitional bilingual instruction program—Guidelines 
and rules. [1984 c 124 § 5; 1979 c 95 § 5.] Recodified as RCW 
28A.180.060 pursuant to 1990 c 33 § 4. 


28A.58.809 Transitional bilingual instruction program—School dis- 
tricts may enrich. [1984 c 124 $ 6.] Recodified as RCW 28А 180.070 
pursuant to 1990 c 33 § 4. 


28A.58.810 Transitional bilingual instruction program— Budget 
request for—Allocation of moneys, priorities—English language skills 
test—Gifts and donations. [1979 c 95 8 6.] Recodified as RCW 
28A.180.080 pursuant to 1990 c 33 § 4. 


28A.58.820 State scholars’ program--Purpose. (1985 c 341 § 14; 
1981 c 54 § 1.] Recodified as RCW 28A.600.100 pursuant to 1990 c 
33 $ 4. 


28A.58.822 State scholars’ program--Established—Scope. [1988 c 
210 8 4; 1987 c 465 8 1; 1981 c 54 § 2] Recodified as RCW 
28A.600.110 pursuant to 1990 c 33 § 4. 


28A.58.824 State scholars’ program—Administration— Cooperation 
with other agencies. [1985 c 370 8 32; 1981 c 54 8 3.] Recodified as 
RCW 284.600.120 pursuant to 1990 c 33 $ 4. 4 


28A.58.826 State scholars' program—Planning committee—Com- 
position—Duties. [1985 c 370 8 33; 1981 c 54 8 4] Recodified as 
RCW 284.600.130 pursuant to 1990 c 33 $ 4. 


28A.58.828 State scholars' program—Principal's association to 
submit names to board. [1985 c 370 $ 34; 1981 c 54 $ 5.] Recodified 
as RCW 284.600.140 pursuant to 1990 c 33 $ 4. 


28A.58.830 State scholars’ program—Selection and notification 
process—Certificates—A wards ceremony. [1985 c 370 $ 35; 1981 c 54 
$ 6.] Recodified as RCW 284.600.150 pursuant to 1990 с 33 $ 4. 


28A.58.840 Washington award for vocational excellence. Cross— 
reference section, decodified June 1990. 


28A.58.842 Commendable employee service and recognition award 
program. [1987 Ist ex.s. c 2 $ 210; 1985 c 399 $ 2.] Recodified as 
RCW 284.625.150 pursuant to 1990 c 33 $ 4. 


Chapter 28A.59 
PROVISIONS APPLICABLE ONLY TO FIRST CLASS DISTRICTS 


28A.59.006 Elections in first class school districts containing a city 
of the first class, in class A and class AA counties. Cross-reference 
section, decodified June 1990. 


28A.59.007 Elections for school directors in district embracing city 
over one hundred thousand. Cross-reference section, decodified June 
1990. 


28A.59.030 Board president, vice president or president pro tem- 
pore—Secretary. (1969 ex.s. с 223 $ 28A.59.030. Prior: 1953 c 111 $ 
6; prior: 1909 c 97 p 290 § 3, part; RRS § 4792, part. Formerly RCW 
28.62.030.] Recodified as RCW 284.330.010 pursuant to 1990 c 33 $ 
4. 


28A.59.040 Certain board elections, manner and vote required— 
Selection of personnel, manner. [1969 ex.s. c 223 $ 28A.59.040. Prior: 
1909 c 97 p 290 8 4; RRS § 4793. Formerly RCW 28.62.040.] 
Recodified as RCW 28A.330.020 pursuant to 1990 c 33 § 4. 


28A.59.050 Duties of president. [1969 ex.s. c 223 8 28A.59.050. 
Prior: 1909 c 97 p 290 § 5; RRS § 4794. Formerly RCW 28.62.050.] 
Recodified as RCW 28A.330.030 pursuant to 1990 c 33 § 4. 


28A.59.060 Duties of vice president. [1969 ex.s. c 223 $ 28A.59- 
.060. Prior: 1909 c 97 p 291 8 6; RRS § 4795. Formerly RCW 28.62- 
.060.] Recodified as RCW 284.330.040 pursuant to 1990 c 33 $ 4. 


28A.59.070 Duties of superintendent as secretary of the board. 
[1969 ex.s. c 223 8 28A.59.070. Prior: 1919 c 90 § 8; 1909 c 97 p 291 
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8 7; RRS $ 4796. Formerly RCW 28.62.070.] Recodified as RCW 
28A.330.050 pursuant to 1990 c 33 $ 4. 


28A.59.080 Superintendent's bond and oath. (1975 Ist ex.s. c 275 $ 
117; 1971 c 48 8 33; 1969 ex.s. c 223 § 28A.59.080. Prior: 1909 c 97 p 
291 8 8; RRS § 4797. Formerly RCW 28.62.080.] Recodified as RCW 
28А .330.060 pursuant to 1990 c 33 $ 4. 


28A.59.091 Directors—Meetings. Cross-reference section, decodi- 
fied June 1990. 


28A.59.100 Office of board—Records available for public inspec- 
tion. [1989 c 232 § 1; 1969 ex.s. c 223 8 28A.59.100. Prior: 1909 c 97 
p 291 8 10; RRS § 4799; prior: 1897 c 118 § 87; 1890 p 389 § 14. 
Formerly RCW 28.62.100.] Recodified as RCW 28A.330.070 pursu- 
ant to 1990 c 33 8 4. 


28A.59.110 Payment of claims—Signing of warrants. [1969 ex.s. c 
223 8 28A.59.110. Prior: 1909 c 97 p 292 8 11; RRS 8 4800. Formerly 
RCW 28.62.110.] Recodified as RCW 284.330.080 pursuant to 1990 
с 33 $ 4. 


28A.59.121 Board vacancies, filling of. Cross—reference section, 
decodified June 1990. 


28A.59.150 Auditing committee and expenditures. [1983 c 56 § 9; 
1975 Ist ex.s. c 275 § 118; 1971 c 48 $ 34; 1969 ex.s. c 223 $ 28A.59- 
.150. Prior: 1909 c 97 p 292 § 14; RRS § 4803. Formerly RCW 
28.62.150, 28.62.160.] Recodified as RCW 284.330.090 pursuant to 
1990 c 33 § 4. 


28A.59.180 Additional powers of board. [1983 c 2 § 7. Prior: 1982 
с 191 § 11; 1982 c 158 $ 6; 1969 ex.s. c 223 $ 28A.59.180; prior: 1919 
c 90 8 9; 1909 c 97 p 293 § 16; RRS 8 4805. Formerly RCW 28.62- 
.180, 28.31.070.] Recodified as RCW 28A.330.100 pursuant to 1990 c 
3384. 


28A.59.185 Insurance reserve—Funds. [1983 c 59 8 16; 1982 c 191 
8 12; 1969 ex.s. c 223 $ 28A.59.185. Prior: (i) 1911 c 79 $ 1; RRS $ 
4707. Formerly RCW 28.59.010. (ii) 1911 c 79 8 2; RRS § 4708. 
Formerly RCW 28.59.020. (iii) 1941 c 187 $ 1; 1911 c 79 $ 3; Rem. 
Supp. 1941 8 4709. Formerly RCW 28.59.030.] Recodified as RCW 
28A.330.110 pursuant to 1990 c 33 $ 4. 


28A.59.310 School district warrants, first class districts. Cross— 
reference section, decodified June 1990. 


Chapter 28A.60 


PROVISIONS APPLICABLE ONLY TO SECOND CLASS 
DISTRICTS 


28A.60.010 Organization of board—Assumption of superintendent's 
duties by board member, when. [1988 c 187 § 2; 1975 c 43 8 14; 1969 
ex.s. c 223 8 28A.60.010. Prior: 1953 c 111 § 1; prior: (i) 1909 c 97 p 
298 § 5; RRS § 4815. (ii) 1909 c 97 p 301 § 5; RRS § 4827. Formerly 
RCW 28.63.010.] Recodified as RCW 284.330.200 pursuant to 1990 
c 33 $ 4. 


28A.60.021 Board vacancies, filling of. Cross-reference section, 
decodified June 1990. 


28A.60.031  Directors—Meetings. Cross—reference section, decodi- 
fied June 1990. 


28A.60.070 Notice to ESD superintendent of change of chairman or 
superintendent. [1975-'76 2nd ex.s. c 15 $ 11. Prior: 1975 Ist ex.s. с 
275 § 119; 1975 c 43 8 15; 1971 c 48 § 35; 1969 ex.s. c 223 § 28A- 
.60.070; prior: 1909 c 97 p 304 8 1; RRS § 4841; prior: 1903 c 104 § 
19. Formerly RCW 28.63.070.] Recodified as RCW 28A.330.210 pur- 
suant to 1990 c 33 § 4. 


28A.60.101  Budgets—Second class districts. Cross—reference sec- 
tion, decodified June 1990. 


28A.60.181 Schoolhouses, teachers' cottages— Purchase of realty 
for district purposes. [1969 ex.s. c 223 8 28A.60.181. Prior: 1963 c 61 
8 1; 1959 c 169 § 1. Formerly RCW 28.63.181.] Recodified as RCW 
28A.335.240 pursuant to 1990 c 33 § 4. 


28A.60.190 School property used for public purposes. [1975 c 43 $ 
16; 1969 ex.s. c 223 8 28A.60.190. Prior: 1913c 129 8 1; RRS § 4837. 
Formerly RCW 28.63.190.] Recodified as RCW 284.335.250 pursu- 
ant to 1990 c 33 $ 4. 
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28A.60.200 School property used for public purposes— Community 
buildings. [1975 c 43 8 17; 1969 ex.s. c 223 8 28A.60.200. Prior: 1913 
c 129 § 2; RRS § 4838. Formerly RCW 28.63.200.] Recodified as 
RCW 284.335.260 pursuant to 1990 c 33 $ 4. 


28A.60.210 School property used for public purposes— Special state 
commission to pass on plans. [1975—'76 2nd ex.s. c 15 $ 12. Prior: 1975 
Ist ex.s. c 275 8 121; 1975 с 43 8 18; 1973 Ist ex.s. c 154 $ 46; 1971 c 
48 § 37; 1969 ex.s. c 223 $ 28A.60.210; prior: 1913 с 129 8 3; RRS $ 
4839. Formerly RCW 28.63.210.] Recodified as RCW 28A.335.270 
pursuant to 1990 c 33 § 4. 


28A.60.220 School property used for public purposes—Limit on 
expenditures. [1969 ex.s. c 223 8 28A.60.220. Prior: 1913 с 129 8 4; 
RRS $ 4840. Formerly RCW 28.63.220.] Recodified as RCW 
284.335.280 pursuant to 1990 c 33 $ 4. 


28A.60.310 Attorney may be employed. [1975 c 43 8 19; 1971 c 8 
§ 5. Prior: 1967 c 220 § 1. Formerly RCW 28.63.340.] Recodified as 
RCW 284.330.220 pursuant to 1990 c 33 $ 4. 


28A.60.320 School physician or school nurse may be employed. 
[1975 c 43 § 20; 1969 ex.s. c 223 8 28A.60.320. Prior: 1937 c 60 8 1; 
RRS § 4776-4. Formerly RCW 28.31.080.] Recodified as RCW 
28A.210.300 pursuant to 1990 c 33 § 4. 


28A.60.328 Drawing and issuance of warrants. [1983 c 56 § 10; 
1975 c 43 8 21; 1973 c 111 § 1.] Recodified as RCW 28A.330.230 
pursuant to 1990 c 33 § 4. 


28A.60.330 Issuance of warrants—Second class districts. Cross- 
reference section, decodified June 1990. 


28A.60.350 Housing for superintendent—Authorized— Limitation. 
[1984 c 40 8 10; 1975 Ist ex.s. с 41 § 1.] Recodified as RCW 
28A.335.290 pursuant to 1990 c 33 § 4. 


28A.60.360 Employment contracts. [1989 c 263 § 2.] Recodified as 
RCW 284.330.240 pursuant to 1990 c 33 $ 4. 


Chapter 28A.61 
WASHINGTON STATE SCHOOL DIRECTORS' ASSOCIATION 


28A.61.010 Association created. [1969 ex.s. c 223 $ 28A.61.010. 
Prior: 1947 c 169 § 1; Rem. Supp. 1947 § 4709-20. Formerly RCW 
28.58.320.] Recodified as RCW 28A.345.010 pursuant to 1990 c 33 § 
4. 


28A.61.020 Membership. [1969 ex.s. c 223 § 28A.61.020. Prior: 
1947 c 169 § 2; Rem. Supp. 1947 § 4709-21. Formerly RCW 28.58- 
.330.] Recodified as RCW 28A.345.020 pursuant to 1990 c 33 § 4. 


28A.61.030 Powers of association. [1989 c 325 § 1; 1983 c 187 § 
1; 1979 c 151 § 13; 1974 ex.s. c 101 $ 1; 1969 ex.s. c 184 § 4; 1969 
ex.s. c 223 § 28A.61.030. Prior: 1947 c 169 § 3; Rem. Supp. 1947 § 
4709-22. Formerly RCW 28.58.340] Recodified as RCW 
28A.345.030 pursuant to 1990 c 33 § 4. 


28A.61.035 Certain personnel exempted from tbe state civil service 
laws. Cross-reference section, decodified June 1990. 


28A.61.040 Coordination of policies—Report. [1969 ex.s. c 223 § 
28А.61.040. Prior: 1947 c 169 $ 4; Rem. Supp. 1947 $ 4709-23. For- 
merly RCW 28.58.350.] Recodified as RCW 28A.345.040 pursuant to 
1990 c 33 § 4. 


28A.61.050 Association dues—Payment. [1983 c 187 § 2; 1969 c 
125 8 2; 1969 exs. c 223 8 28A.61.050. Prior: 1967 ex.s. c 8 § 76; 
1965 с 103 8 1; 1957 c 281 8 1; 1953 c 226 8 1; 1947 c 169 $ 5; Rem. 
Supp. 1947 § 4709-24. Formerly RCW 28.58.360.] Recodified as 
RCW 284.345.050 pursuant to 1990 c 33 $ 4. 


28A.61.070 Audit of staff classifications and employees' salaries— 
Contract witb department of personnel— Copies. [1986 c 158 $ 3; 1983 
c 187 $ 4.) Recodified as RCW 284.345.060 pursuant to 1990 c 33 $ 
4. 


28A.61.900 Termination—Sunset review—Expiration date—1983 c 
187. [1989 c 325 $ 2; 1983 с 187 $ 6.] Repealed by 1990 c 297 $ 26 
without cognizance of its recodification as RCW 28A.345.900 by 1990 
с 33 84. 


28А.65.485 


28А.61.910 Effective date—1983 c 187. [1983 с 187 $ 8.] Recodi- 
fied as RCW 28A.345.902 pursuant to 1990 c 33 § 4. 


Chapter 28A.65 
SCHOOL DISTRICT BUDGETS 


28A.65.300 Associated student body program fund—Created— 
Source of funds—Expenditures—Budgeting. Cross-reference section, 
decodified June 1990. 


28A.65.400 Definitions. [1983 c 59 $ 1; 1975-76 2nd ex.s. c 118 $ 
1.] Recodified as RCW 284.505.010 pursuant to 1990 c 33 $ 4. 


28A.65.405 Districts must utilize methods of revenue and expendi- 
ture recognition. [1983 c 59 8 2; 1980 c 18 $ 1; 1975-76 2nd ex.s. с 
118 § 2.) Recodified as RCW 28A.505.020 pursuant to 1990 c 33 § 4. 


28A.65.410 District fiscal year. [1975—'76 2nd ex.s. c 118 $ 3] 
Recodified as RCW 284.505.030 pursuant to 1990 c 33 $ 4. 


28A.65.415  Budget—When prepared—Contents. [1975-76 2nd 
ex.s. c 118 $ 4.] Recodified as RCW 284.505.040 pursuant to 1990 c 
33 $ 4. 


28A.65.420 Budget—Notice of completion and of bearing— Copies 
for tbe public—ESD review, wben. [1983 c 59 $ 3; 1975~'76 2nd ex.s. c 
118 § 5.] Recodified as RCW 28A.505.050 pursuant to 1990 c 33 8 4. 


28A.65.425 Budget—Hearing and adoption of— Copies filed witb 
ESD's. [1983 c 59 $ 4; 1975-'76 2nd ex.s. c 118 $ 6.] Recodified as 
RCW 284.505.060 pursuant to 1990 c 33 $ 4. 


28A.65.430 Budget review committee—Members—Review of 
budget, limitations. [1975—'76 2nd ex.s. c 118 $ 7.] Recodified as 
RCW 284.505.070 pursuant to 1990 c 33 $ 4. 


28A.65.435 Budget—Disposition of copies. [1984 c 128 $ 8; 1983 c 
59 8 5; 1975-76 2nd ex.s. с 118 $ 8.] Recodified as RCW 
28A.505.080 pursuant to 1990 c 33 § 4. 


28A.65.440 Budget—Format, classifications, mandatory. [1983 c 
59 § 6; 1975-'76 2nd ex.s. c 118 8 9] Recodified as RCW 
28A.505.090 pursuant to 1990 c 33 § 4. 


28A.65.445  Budget—Contents—Display of salaries. [1983 c 59 $ 
7; 1975-"76 2nd ex.s. c 118 § 10.] Recodified as RCW 284.505.100 
pursuant to 1990 c 33 § 4. 


28A.65.450  Budget—[Including receivables collectible in future 
years—Limitations. [1983 c 59 $ 8; 1975-76 2nd ex.s. c 118 $ 11.] 
Recodified as RCW 284.505.110 pursuant to 1990 c 33 $ 4. 


28A.65.455 Withholding state funds upon district noncompliance— 
Notice of. [1975-'76 2nd ex.s. с 118 $ 12.] Recodified as RCW 
28A.505.120 pursuant to 1990 c 33 § 4. 


28A.65.460  Budget—Requirements for balancing estimated 
expenditures. [1983 c 59 $ 9; 1975-'76 2nd ex.s. c 118 $ 13.] Recodi- 
fied as RCW 28A.505.130 pursuant to 1990 c 33 § 4. 


28A.65.465 Rules and regulations for budgetary procedures— 
Review wben superintendent determines budget irregularity—Revised 
budget, state board's financial plan until adoption. [1983 c 59 § 10; 
1975—"76 2nd ex.s. c 118 $ 14.] Recodified as RCW 284.505.140 pur- 
suant to 1990 c 33 § 4. 


28A.65.470 Budgeted expenditures as appropriations—Interim 
expenditures— Transfer between budget classes—Liability for nonbud- 
geted expenditures. [1975-76 2nd ex.s. c 118 § 15.] Recodified as 
RCW 284.505.150 pursuant to 1990 c 33 $ 4. 


28A.65.475 Appropriations lapse at end of fiscal year—Exception. 
[1975-'76 2nd ex.s. с 118 $ 16.] Recodified as RCW 284.505.160 
pursuant to 1990 c 33 § 4. 


28A.65.480 First class school districts—Emergency or additional 
appropriation resolutions—Procedure. [1984 c 128 $ 9; 1983 с 59 8 11; 
1975-'76 2nd ex.s. с 118 $ 17.] Recodified as RCW 284.505.170 pur- 
suant to 1990 c 33 § 4. 


28A.65.485 Second class school districts—Additional appropriation 
resolutions—Procedure. [1984 c 128 $ 10; 1983 c 59 $ 12; 1975-76 
2nd ex.s. c 118 § 18.] Recodified as RCW 284.505.180 pursuant to 
1990 c 33 § 4. 
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28A.65.490 


28A.65.490 Program budget for distribution to the public—Con- 
tents—Scope. [1975-'76 2nd ex.s. с 118 $ 19.] Recodified as RCW 
28A.505.190 pursuant to 1990 c 33 § 4. 


Chapter 284.66 


SCHOOL DISTRICT WARRANTS, AUDITOR'S DUTIES 
RELATING TO 


28A.66.010 Registering warrants——All districts. [1975 c 43 $ 27; 
1973 c 111 $ 2; 1969 ex.s. c 223 § 28A.66.010. Prior: 1911 c 78 § 1, 
part; RRS § 4864. Formerly RCW 28.66.010.] Recodified as RCW 
28A.350.010 pursuant to 1990 c 33 § 4. 


28A.66.020 Registering warrants—Second class districts. [1975 c 
43 § 28; 1969 ex.s. c 223 § 28A.66.020. Prior: 1911 c 78 § 1, part; 
RRS § 4863. Formerly RCW 28.66.020.] Recodified as RCW 
28A.350.020 pursuant to 1990 c 33 § 4. 


28A.66.030 Auditing accounts-—All districts. [1969 ex.s. с 223 $ 
28A.66.030. Prior: 1909 c 97 p 308 § 2; RRS § 4858. Formerly RCW 
28.66.030.] Recodified as RCW 28A.350.030 pursuant to 1990 c 33 § 
4. 


28A.66.040 Auditor to draw and issue warrants—Second class dis- 
tricts. (1975 c 43 § 29; 1973 c 111 $ 3; 1969 ex.s. с 223 $ 28A.66.040. 
Prior: 1909 c 97 p 308 8 3; RRS $ 4859. Formerly RCW 28.66.040.] 
Recodified as RCW 284.350.040 pursuant to 1990 с 33 $ 4. 


28A.66.050 Teacher must qualify before warrant drawn and issued 
or registered—All districts. (1973 c 72 8 1; 1971 c 48 $ 45; 1969 ex.s. 
c 223 § 28A.66.050. Prior: 1909 c 97 p 308 8 4; RRS § 4860. For- 
merly RCW 28.66.050.] Recodified as RCW 284.350.050 pursuant to 
1990 c 33 § 4. 


28A.66.070 Liability of auditor for warrants exceeding budget—All 
districts. (1975—'76 2nd ex.s. c 118 $ 31; 1969 ex.s. с 223 8 28A.66- 
.070. Prior: 1959 c 216 § 22; prior: 1933 c 28 § 2, part; 1909 c 97 p 
288 8 9, part; 1897 c 118 $ 46, part; 1893 с 107 $ 3, part; RRS $ 
4784, part. Formerly RCW 28.66.070.] Recodified as RCW 
28A.350.060 pursuant to 1990 c 33 § 4. 


28A.66.080 Orders for warrants not transferable—Second class 
districts. [1975 c 43 § 30; 1969 ex.s. с 223 8 28A.66.080. Prior: 1959 c 
216 $ 23; prior: 1933 c 28 § 2, part; 1909 c 97 p 288 8 9, part; 1897 c 
118 § 46, part; 1893 c 107 8 3, part; RRS 8 4784, part. Formerly 
RCW 28.66.080.] Recodified as RCW 284.350.070 pursuant to 1990 
c 33 § 4. 


28A.66.110 Issuance of warrants—First class districts. Cross—ref- 
erence section, decodified June 1990. 


28A.66.120 Issuance of warrants for certain political subdivisions, 
including second class school districts. Cross—reference section, decodi- 
fied June 1990. 


28A.66.200 Division of municipal corporations, state auditor's 
office, scope as affecting school districts. Cross—reference section, 
decodified June 1990. 


Chapter 28A.67 
TEACHERS—GENERAL PROVISIONS 


28A.67.010 Qualifications—Certificate or permit required. [1969 
ex.s. c 223 § 28A.67.010. Prior: 1909 c 97 p 306 8 1; RRS § 4844; 
prior: 1907 c 240 $ 6; 1897 c 118 $ 51; 1891 с 127 $ 14; 1890 p 369 $ 
37; 1886 p 18 § 47; 1873 p 430 8 15. Formerly RCW 28.67.010.] 
Recodified as RCW 28A.405.010 pursuant to 1990 c 33 § 4. 


28A.67.015 Qualifications—Professional certification not to be 
required of superintendent, deputy or assistant superintendents. Cross- 
reference section, decodified June 1990. 


28A.67.020 Qualifications—Citizenship requirement—Permits for 
nonimmigrant aliens or aliens—Standard certificate for aliens, when— 
Oath required. [1985 c 379 $ 5; 1977 ex.s. c 340 8 1; 1969 ex.s. c 223 8 
28A.67.020. Prior: 1949 c 32 8 1; 1919 c 38 § 1; Rem. Supp. 1949 § 
4845. Formerly RCW 28.67.020.] Recodified as RCW 28A.405.020 
pursuant to 1990 c 33 § 4. 


28A.67.030 Disqualification for failure to emphasize patriotism. 
[1969 ex.s. c 223 § 28A.67.030. Prior: 1919 c 38 § 2; RRS § 4846. 
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Formerly RCW 28.67.030.] Recodified as RCW 28A.405.040 pursu- 
ant to 1990 c 33 § 4. 


28A.67.035  Noncompliance with RCW 28A.67.020 and 28A.67- 
.030—Penalties. [1969 ex.s. c 223 $ 28A.67.035. Prior: 1919 с 38 $ 3; 
RRS $ 4847. Formerly RCW 28.67.035, 28.67.120.] Recodified as 
RCW 28A.405.050 pursuant to 1990 c 33 § 4. 


28A.67.060 Course of study and regulations—Enforcement— 
Withholding salary warrant for failure. [1975 Ist ex.s. c 275 § 132; 
1971 c 48 § 49; 1969 ex.s. c 223 § 28A.67.060. Prior: (i) 1909 c 97 p 
307 $ 4; RRS $ 4850; prior: 1899 c 142 8 11; 1897 c 118 $ 54; 1886 p 
18 8 47. Formerly RCW 28.67.060. (ii) 1909 c 97 p 360 8 8; RRS § 
5051; prior: 1903 c 156 $ 8; 1897 c 118 $ 166. Formerly RCW 28.87- 
.150.] Recodified as RCW 284.405.060 pursuant to 1990 c 33 $ 4. 


28A.67.065 Minimum criteria for the evaluation of certificated 
employees, including administrators—Procedure—Scope— Penalty. 
[1985 c 420 $ 6; 1975-'76 2nd ex.s. c 114 $ 3; 1975 Ist ex.s. c 288 $ 
22; 1969 exs. c 34 § 22. Like section formerly RCW 28.67.065.] 
Recodified as RCW 284.405.100 pursuant to 1990 с 33 $ 4. 


28A.67.066 Annual salary schedules as basis for salaries of certifi- 
cated employees. [1969 ex.s. c 283 § 1. Formerly RCW 28.67.066.] 
Recodified as RCW 28A.405.200 pursuant to 1990 c 33 § 4. 


28A.67.070 Conditions and contracts of employment--Determina- 
tion of probable cause for nonrenewal of contracts—Nonrenewal due to 
enrollment decline or revenue loss—Notice—Opportunity for bearing. 
[1983 c 83 $ 1; 1983 c 56 $ 11; 1975—'76 2nd ex.s. c 114 $ 4; 1975 Ist 
ex.s. c 275 8 133; 1973 c 49 8 2; 1970 ex.s. c 15 8 16. Prior: 1969 ex.s. 
c 176 8 143; 1969 ex.s. c 34 8 12; 1969 ex.s. c 15 8 2; 1969 ex.s. c 223 
8 28A.67.070; prior: 1961 c 241 § 1; 1955 c 68 § 3; prior: (i) 1909 c 97 
р 307 § 5; 1897 c 118 8 55; 1891 c 127 $ 14; 1890 p 369 $ 37; 1886 p 
18 § 47; Code 1881 § 3200; RRS § 4851. (ii) 1943 c 52 8 1, part; 1941 
c 179 $ 1, part; 1939 c 131 § 1, part; 1925 ex.s. c 57 $ 1, part; 1919 c 
89 § 3, part; 1915 c 44 § 1, part; 1909 c 97 p 285 § 2, part; 1907 c 240 
$ 5, part; 1903 c 104 $ 17, part; 1901 c 41 $ 3, part; 1897 c 118 $ 40, 
part; 1890 p 364 8 26, part; Rem. Supp. 1943 § 4776, part. Formerly 
RCW 28.67.070.] Recodified as RCW 284.405.210 pursuant to 1990 
c 33 $ 4. 


28A.67.072 Conditions and contracts of employment—Nonrenewal 
of provisional employees—Procedure. [1975—'76 2nd ex.s. c 114 $ 1.] 
Recodified as RCW 28A.405.220 pursuant to 1990 c 33 § 4. 


28A.67.073 Conditions and contracts of employment—Transfer of 
administrator to subordinate certificated position—Procedure. [1975— 
"76 2nd ex.s. c 114 $ 9.] Recodified as RCW 28A.405.230 pursuant to 
1990 c 33 § 4. 


28A.67.074 Conditions and contracts of employment—Supple- 
mental contracts, when—Continuing contract provisions not applicable 
to. [1985 c 341 § 15; 1969 exs. c 283 § 2. Formerly RCW 28.67.074.] 
Recodified as RCW 28A.405.240 pursuant to 1990 c 33 § 4. 


28A.67.081 Direct judicial appeal in lieu of board bearing provided 
in RCW 28A.67.070. Cross-reference section, decodified June 1990. 


28A.67.085 Sick leave. Cross-reference section, decodified June 
1990. 


28A.67.086 Seniority and leave benefits, transfers between school 
districts. Cross—reference section, decodified June 1990. 


28A.67.095 Payroll deductions authorized for certificated employ- 
ees—When. [1972 ex.s. c 39 § 1.] Recodified as RCW 28A.405.400 
pursuant to 1990 c 33 § 4. 


28A.67.096 Payroll deductions authorized for certificated employ- 
ees—Savings. [1972 ex.s. c 39 § 2.] Recodified as RCW 28A.405.410 
pursuant to 1990 c 33 $ 4. 


28A.67.110 Must teach morality and patriotism. (1969 ex.s. c 223 
8 28A.67.110. Prior: 1909 c 97 p 308 8 8; RRS § 4855; prior: 1897 c 
118 § 58; 1890 p 371 § 42; 1886 p 19 § 50; Code 1881 § 3203. For- 
merly RCW 28.67.110.] Recodified as RCW 284.405.030 pursuant to 
1990 c 33 § 4. 


28A.67.115 School improvement and research projects by educa- 
tional employees—Grants—Advisory committee—Information clearing- 
bouse. (1985 c 349 § 4.] Recodified as RCW 28A.625.300 pursuant to 
1990 c 33 8 4. 
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28A.67.120 Career ladders—Legislative intent to investigate. [1985 
c 349 § 3.] Recodified as RCW 28A.630.800 pursuant to 1990 c 33 § 
4. 


28A.67.200 Penalties generally applicable to. Cross—reference sec- 
tion, decodified June 1990. 


28A.67.205  Evaluations—Legislative findings. [1985 c 420 $ 1.] 
Recodified as RCW 28A.405.110 pursuant to 1990 c 33 § 4. 


28A.67.210 Training for evaluators—Superintendent of public 
instruction to provide technical assistance. [1985 c 420 § 3.] Recodified 
as RCW 28A.405.120 pursuant to 1990 c 33 § 4. 


28A.67.215 Training in evaluation procedures required. [1985 c 420 
§ 4.] Recodified as RCW 28A.405.130 pursuant to 1990 c 33 § 4. 


28A.67.220 In-service training for teacher may be required after 
evaluation. [1985 c 420 § 5.] Recodified as RCW 28A.405.140 pursu- 
ant to 1990 c 33 § 4. 


28A.67.225 Minimum standards for evaluations--Superintendent of 
public instruction to develop minimum procedural standards and pro- 
grams—Establishment and implementation of programs--Reports. 
[1988 c 241 8 1; 1986 c 73 8 1; 1985 c 420 § 7.] Recodified as RCW 
28A.405.150 pursuant to 1990 c 33 § 4. 


28A.67.230 Implementation of minimum standards and model eval- 
uation programs--Superintendent of public instruction to assist. (1985 
c 420 $ 8.] Recodified as RCW 284.405.160 pursuant to 1990 c 33 $ 
4. 


28A.67.240 Teacher assistance program—Provision for mentor 
teachers. [1987 c 507 § 1; 1985 c 399 § 1.] Recodified as RCW 
28A.405.450 pursuant to 1990 c 33 § 4. 


28A.67.250 Minority teacher recruitment program—lIntent. [1989 c 
146 § 1.] Recodified as RCW 28A.305.260 pursuant to 1990 c 33 § 4. 


28A.67.260 Minority teacher recruitment program. [1989 c 146 § 
2.] Recodified as RCW 28A.305.270 pursuant to 1990 c 33 $ 4. 


28A.67.270 Minority teacher recruitment program—Grants. [1989 
c 146 § 3.] Recodified as RCW 28A.300.180 pursuant to 1990 c 33 § 
4. 


28A.67.300 School locker searches—Findings. [1989 c 271 $ 244] 
Recodified as RCW 28A.600.210 pursuant to 1990 c 33 § 4. 


28A.67.310 School locker searches—No expectation of privacy. 
[1989 c 271 8 245.] Recodified as RCW 28A.600.220 pursuant to 
1990 c 33 § 4. 


28A.67.320 School locker searches—Authorization-- Limitations. 
[1989 c 271 8 246.] Recodified as RCW 284.600.230 pursuant to 
1990 c 33 § 4. 


28A.67.330 School locker searches—Notice and reasonable suspi- 
cion requirements. [1989 c 271 8 247.] Recodified as RCW 
284.600.240 pursuant to 1990 c 33 $ 4. 


28A.67.900 Certain certificated employees exempt from chapter 
provisions. [1972 ex.s. c 142 $ 3.] Recodified as RCW 28A.405.900 
pursuant to 1990 c 33 § 4. 


Chapter 28A.70 


CERTIFICATION OF PERSONNEL—PREPARATION 
REQUIREMENTS 


28A.70.005  Certification—State board duty—Rules and regula- 
tions—Background check—Superintendent of public instruction as 
administrator. [1988 c 172 $ 3; 1988 с 97 $ 1; 1987 с 486 $ 8; 1975- 
"76 2nd ex.s. с 92 § 2; 1969 ex.s. c 223 $ 28A.70.005.] Recodified as 
RCW 28A.410.010 pursuant to 1990 c 33 § 4. 


28A.70.010 Exit examination for candidates for certification — 
Contents—Rules. [1987 c 525 $ 203] Recodified as RCW 
284.410.030 pursuant to 1990 c 33 $ 4. 


28A.70.021 State board of education—Approval of courses—Issu- 
ance of certificates. Cross—reference section, decodified June 1990. 


28A.70.022 Requirements for admission to teacher preparation 
programs—Exemptions—Rules. Cross-reference section, decodified 
June 1990. 


28A.70.900 


28A.70.030 Professional certification not to be required of superin- 
tendent, deputy or assistant superintendents. Cross—reference section, 
decodified June 1990. 


28A.70.040  Initial-level certificates—Requirements—Renewal, 
enrollment in masters degree program— Time limits. [1989 c 402 $ 1; 
1989 c 29 8 1; 1987 с 525 $ 212.] Recodified as RCW 28A.410.040 
pursuant to 1990 c 33 § 4. 


28A.70.042  Professional-level certificate—Masters degree or 
equivalency required—Rules. [1989 c 29 § 2; 1987 c 525 $ 215.] 
Recodified as RCW 28A.410.050 pursuant to 1990 c 33 $ 4. 


28A.70.110 Fee for certification—Disposition. [(1) 1975—'76 2nd 
ex.s. c 92 8 3. (2) 1975-776 2nd ex.s. c 15 $ 17. Prior: 1975 Ist ex.s. c 
275 § 134; 1975 Ist ex.s. c 192 $ 1; 1969 ex.s. c 176 $ 144; 1969 ex.s. 
c 223 $ 28A.70.110; prior: 1965 c 139 $ 20; 1909 с 97 p 336 8 3; RRS 
8 4968; prior 1897 c 118 § 142. Formerly RCW 28.70.110, 
28.70.120.] Recodified as RCW 28A.410.060 pursuant to 1990 c 33 § 
4. 


28A.70.130 Registration of certificates. [1983 c 56 $ 12; 1975-76 
2nd ex.s. c 92 $ 4; 1975 Ist ex.s. с 275 § 135; 1971 c 48 $ 50; 1969 
ex.s. c 223 8 28A.70.130. Prior: 1909 c 97 p 338 8 11; RRS § 4976; 
prior: 1897 c 118 8 147. Formerly RCW 28.70.130.] Recodified as 
RCW 284.410.070 pursuant to 1990 c 33 $ 4. 


28A.70.160 Revocation or suspension of certificate or permit to 
teach—Mandatory revocation for crimes against children. [1989 c 320 
$ 1; 1975 Ist ex.s. с 275 8 137; 1974 ex.s. с 55 $ 2; 1971 с 48 $ 51; 
1969 ex.s. c 223 8 28A.70.160. Prior: 1909 c 97 p 345 8 1; RRS § 
4992; prior: 1897 c 118 § 148. Formerly RCW 28.70.160.] Recodified 
as RCW 28А .410.090 pursuant to 1990 c 33 $ 4. 


28A.70.170 Revocation of authority to teach—Hearings and 
appeals. [1975 Ist ex.s. с 275 8 138; 1971 c 48 $ 52; 1969 ex.s. с 223 8 
28A.70.170. Prior: 1909 c 97 p 346 § 3; RRS 8 4994. Formerly RCW 
28.70.170.] Recodified as RCW 28A.410.100 pursuant to 1990 c 33 § 
4. 


28A.70.180 Limitation on reinstatement after revocation—Rein- 
statement prohibited for crimes against children. [1989 c 320 § 2; 1969 
ex.s. c 223 8 28A.70.180. Prior: 1909 c 97 p 346 § 2; RRS 8 4993. 
Formerly RCW 28.70.180.] Recodified as RCW 284.410.110 pursu- 
ant to 1990 c 33 § 4. 


28A.70.300 Traffic safety education course teacher to be certifi- 
cated. Cross-reference section, decodified June 1990. 


28A.70.310 False reports of attendance as grounds for forfeiture or 
revocation of certificate. Cross-reference section, decodified June 
1990. 


28A.70.320 Director's connivance to employ uncertified teachers— 
Liability. Cross-reference section, decodified June 1990. 


28A.70.395 Student teaching—Intent. [1989 c 253 § 1.] Recodified 
as RCW 284.410.140 pursuant to 1990 c 33 $ 4. 


28A.70.400 Student teaching pilot program—Requirements— 
Rules—Advisory group. [1989 c 253 $ 2; 1987 c 525 $ 205.] Recodi- 
fied as RCW 28A.410.150 pursuant to 1990 c 33 § 4. 


28A.70.402 Student teaching pilot program—Definition. [1987 c 
525 $ 206.] Recodified as RCW 284.410.160 pursuant to 1990 c 33 $ 
4. 


28A.70.404 Student teaching pilot program—Grants—Applica- 
tions—Criteria. [1987 c 525 § 207.] Recodified as RCW 28A.410.170 
pursuant to 1990 c 33 § 4. 


28A.70.406 Student teaching pilot program—Compensation and 
salary lid compliance. [1987 c 525 § 208.] Recodified as RCW 
28A.410.180 pursuant to 1990 c 33 § 4. 


28A.70.408 Student teaching pilot program—Report to legislature. 
[1989 c 253 8 3; 1987 c 525 § 209.] Recodified as RCW 28A.410.190 
pursuant to 1990 c 33 § 4. 


28A.70.900 Standards for certification effective in 1978—Appli- 
cants completing requirements—Time period to apply. [1987 c 525 § 
218.] Recodified as RCW 28A.410.900 pursuant to 1990 c 33 § 4. 
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Chapter 28A.71 


Chapter 28A.71 


TEACHERS' INSTITUTES, WORKSHOPS AND OTHER IN- 
SERVICE TRAINING 


28A.71.100 Authorized—Support—Accounting. [1975-'76 2nd 
ex.s. c 15 8 18. Prior: 1975 Ist ex.s. c 275 8 139; 1975 Ist ex.s. c 192 8 
2; 1971 ex.s. с 282 $ 31; 1969 ex.s. c 176 $ 146; 1969 ex.s. c 223 $ 
28A.71.100; prior: 1965 c 139 $ 21. Formerly RCW 28.71.100.] 
Recodified as RCW 28A.415.010 pursuant to 1990 c 33 § 4. 


28A.71.110 Credit on salary schedule for approved in-service train- 
ing and continuing education. (1987 c 519 § 1.] Recodified as RCW 
28A.415.020 pursuant to 1990 c 33 § 4. 


28A.71.200 In-Service Training Act of 1977— Purpose. [1977 ex.s. 
c 189 § 1.) Recodified as RCW 28A.415.030 pursuant to 1990 c 33 § 
4. 


28A.71.210 In-Service Training Act of 1977—Administration of 
funds—Rules—Requirements for local districts—In-service training 
task force. (1987 c 525 8 301; 1985 c 214 8 1; 1979 c 149 § 10; 1977 
ex.s. c 189 8 2.] Recodified as RCW 28A.415.040 pursuant to 1990 c 
33 § 4. 


28A.71.220 In-service training programs—lInstruction on teaching 
skills to children to resist and report abuse. [1985 c 419 8 2.] Recodi- 
fied as RCW 28A.415.050 pursuant to 1990 c 33 § 4. 


Chapter 28A.85 
SEXUAL EQUALITY MANDATED FOR PUBLIC SCHOOLS 


28A.85.010 Purpose—Discrimination prohibited. [1975 Ist ex.s. c 
226 § 1.] Recodified as RCW 28A.640.010 pursuant to 1990 c 33 § 4. 


28A.85.020 Regulations, guidelines to eliminate discrimination— 
Scope. [1975 Ist ex.s. c 226 § 2.] Recodified as RCW 28A.640.020 
pursuant to 1990 c 33 § 4. 


28A.85.030 Administration. [1975 Ist ex.s. c 226 § 3.] Recodified 
as RCW 28A.640.030 pursuant to 1990 c 33 $ 4. 


28A.85.040 Civil relief for violations. [1975 Ist ex.s. c 226 § 4.] 
Recodified as RCW 28A.640.040 pursuant to 1990 c 33 § 4. 


28A.85.050 Enforcement—Superintendent's orders, scope. [1975 
Ist ex.s. c 226 § 5.] Recodified as RCW 28A.640.050 pursuant to 
1990 c 33 § 4. 


28A.85.900 Chapter supplementary. [1975 Ist ex.s. c 226 § 6.] 
Recodified as RCW 28A.640.900 pursuant to 1990 c 33 § 4. 


Chapter 28A.87 


OFFENSES RELATING TO SCHOOLS, SCHOOL PERSONNEL— 
PENALTIES 


28A.87.010 Abusing or insulting teachers, liability for—Penalty. 
[1984 с 258 8 314; 1969 ex.s. c 199 $ 55; 1969 ex.s. с 223 $ 28A.87- 
.010. Prior: 1909 c 97 p 360 $ 11; RRS $ 5054; prior: 1903 c 156 $ 11; 
1897 c 118 § 169; 1890 p 383 § 86. Formerly RCW 28.87.010.] 
Recodified as RCW 28A.635.010 pursuant to 1990 c 33 § 4. 


28A.87.020 Attendance, false reports of—Penalty—Pupils excused 
from examinations may be reported. [1969 ex.s. c 223 § 28A.87.020. 
Prior: 1909 c 97 p 361 § 13; RRS § 5056; prior: 1903 c 156 § 13. 
Formerly RCW 28.87.020.] Recodified as RCW 28A.410.130 pursu- 
ant to 1990 c 33 § 4. 


28A.87.041 Compulsory attendance act—Superintendent's report— 
Penalty for false or failure to report. Cross—reference section, decodi- 
fied June 1990. 


28A.87.055 Wilfully disobeying school administrative personnel or 
refusing to leave public property, violations, when—Penalty. [1981 c 36 
$ 1; 1975-'76 2nd ex.s. с 100 $ 1.] Recodified as RCW 28A.635.020 
pursuant to 1990 c 33 § 4. 


28A.87.060 Disturbing school, school activities or meetings—Pen- 
alty. [1984 c 258 8 315; 1969 ex.s. c 199 $ 57; 1969 ex.s. c 223 8 
28A.87.060. Prior: 1909 c 97 p 361 8 12; RRS § 5055; prior: 1903 c 
156 8 12; 1897 c 118 § 170; 1890 p 383 § 87. Formerly RCW 28.87- 
:060.] Recodified as RCW 284.635.030 pursuant to 1990 c 33 $ 4. 
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28A.87.065 Threats to bomb or injure school buildings—Penalty. 
Cross-reference section, decodified June 1990. 


28A.87.070 Examination questions—Disclosing—Penalty. [1984 c 
258 8 316; 1969 ex.s. c 199 § 58; 1969 ex.s. c 223 § 28A.87.070. Prior: 
1909 c 97 p 357 8 1; RRS § 5043; prior: 1903 c 156 § 1; 1897 c 118 8 
159. Formerly RCW 28.87.070.] Recodified as RCW 284.635.040 
pursuant to 1990 c 33 § 4. 


28A.87.090 Certain corrupt practices of school officials— Penalty. 
[1975 Ist ex.s. c 275 8 143; 1969 ex.s. c 176 8 150; 1969 ex.s. c 223 8 
28A.87.090. Prior: 1917 c 126 8 1; RRS § 5050. Formerly RCW 
28.87.090.] Recodified as RCW 284.635.050 pursuant to 1990 c 33 $ 
4. 


28A.87.120 Defacing or injuring school property—Liability of 
pupil, parent or guardian—Voluntary work program as alternative— 
Rights protected. [1989 c 269 § 6; 1982 c 38 8 1; 1969 exs. c 223 § 
28A.87.120. Prior: 1909 c 97 p 361 8 41; RRS $ 5057; prior: 1903 c 
156 8 14; 1897 c 118 8 172; 1890 p 372 8 48. Formerly RCW 28.87- 
.120.] Recodified as RCW 284.635.060 pursuant to 1990 c 33 $ 4. 


28A.87.130 Property, failure of officials or employees to account 
for—Mutilation by—Penalties. [1984 c 258 § 317; 1969 ex.s. с 199 $ 
60; 1969 ex.s. c 223 8 28A.87.130. Prior: 1909 c 97 p 359 § 7, part; 
RRS $ 5049, part; prior: 1907 c 240 § 16, part; 1903 c 156 § 7, part; 
1897 c 118 8 165, part. Formerly RCW 28.87.130, part.] Recodified 
as RCW 284.635.070 pursuant to 1990 c 33 $ 4. 


28A.87.135 Director's connivance to employ uncertified teachers— 
Liability. [1969 ex.s. c 223 § 28A.87.135. Prior: 1909 c 97 p 359 § 7, 
part; RRS § 5049, part; prior: 1907 c 240 § 16, part; 1903 c 156 § 7, 
part; 1897 c 118 § 165, part. Formerly RCW 28.87.130, part, 
28.87.160.] Recodified as RCW 28A.635.080 pursuant to 1990 c 33 § 
4. 


28A.87.151 Courses of study and regulations—Enforcement— 
Withholding salary warrant for failure. Cross—reference section, decod- 
ified June 1990. 


28A.87.181 United States flag—Procurement, display, exercises— 
National anthem—Noncompliance, penalty. Cross-reference section, 
decodified June 1990. 


28A.87.220 Educational institutions, discrimination because of 
race, color or creed--Penalty. Cross-reference section, decodified June 
1990. 


28A.87.225 Students carrying dangerous weapons on school prem- 
ises—Penalty—Exceptions. Cross-reference section, decodified June 
1990. 


28A.87.230 Interfering by force or violence with any administrator, 
teacher, classified employee, or student unlawful. [1988 c 2 § 1; 1971 c 
45 $ 3.] Recodified as RCW 284.635.090 pursuant to 1990 c 33 $ 4. 


28A.87.231 Intimidating any administrator, teacher, classified 
employee, or student by threat of force or violence unlawful. (1988 c 2 § 
2; 1971 c 45 $ 4.] Recodified as RCW 284.635.100 pursuant to 1990 
c 33 8 4. 


28A.87.232 Violations under RCW 28A.87.230 and 28A.87.231— 
Disciplinary authority exception. (1988 c 2 8 3; 1971 c 45 § 5.) 
Recodified as RCW 284.635.110 pursuant to 1990 c 33 $ 4. 


28A.87.233 Violations under RCW 28A.87.230 and 28A.87.231— 
Penalty. [1971 c 45 § 6.] Recodified as RCW 28A.635.120 pursuant 
to 1990 c 33 § 4. 


Chapter 28A.88 


APPEALS FROM ACTION OR NONACTION OF SCHOOL 
OFFICIALS AND SCHOOL BOARDS 


28A.88.010 Appeals—Notice of—Scope—Time limitation. [1971 
ex.s. c 282 § 40; 1969 ex.s. c 34 § 17; 1969 ex.s. c 223 § 28A.88.010. 
Prior: 1961 c 241 § 9; 1909 c 97 p 362 § 1; RRS § 5064. Formerly 
RCW 28.88.010.] (SLC-RO-1.] Recodified as RCW 28A.645.010 
pursuant to 1990 c 33 § 4. 


28A.88.013 Transcript filed, certified. (1971 ex.s. c 282 $ 41] 
Recodified as RCW 284.645.020 pursuant to 1990 c 33 $ 4. 
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28A.88.015 Appeal to be heard de novo and expeditiously. [1971 
ex.s. c 282 $ 42.) Recodified as RCW 28A.645.030 pursuant to 1990 c 
33 § 4. 


28A.88.085 Organization, reorganization of school districts, prop- 
erty adjustments, appeals from. Cross-reference section, decodified 
June 1990. 


28A.88.090 Certified copy of decision to county assessor when 
school district boundaries changed. (1969 ex.s. c 223 8 28A.88.090. 
Prior: 1909 c 97 p 364 8 8; RRS § 5071. Formerly RCW 28.88.090.] 
Recodified as RCW 28А .645.040 pursuant to 1990 с 33 $ 4. 


Chapter 28A.92 
COMPACT FOR EDUCATION 


28A.92.010 Compact entered into—Terms. [1969 ex.s. c 223 $ 
28A.92.010. Prior: 1967 c 83 8 1. Formerly RCW 28.92.010.] Recodi- 
fied as RCW 28A.695.010 pursuant to 1990 c 33 § 4. 


28A.92.020 State representation on education commission—Mem- 
bers, both designated and appointed. [1969 ex.s. с 223 $ 28A.92.020. 
Prior: 1967 c 83 § 2. Formerly RCW 28.92.020.] Recodified as RCW 
28A.695.020 pursuant to 1990 c 33 § 4. 


28A.92.030 State representation on education commission— Terms 
of appointed members—Filling vacancies. [1980 c 87 $ 7; 1969 ex.s. c 
223 $ 28A.92.030. Prior: 1967 c 83 § 3. Formerly RCW 28.92.030.] 
Recodified as RCW 284.695.030 pursuant to 1990 с 33 $ 4. 


28A.92.040 State representation on education commission—Chair- 
man—Cooperation with other entities—Employees. [1969 ex.s. c 223 $ 
28A.92.040. Prior: 1967 c 83 $ 4. Formerly RCW 28.92.040.] Recodi- 
fied as RCW 284.695.040 pursuant to 1990 c 33 $ 4. 


28A.92.050 State representation on education commission—Pay- 
ment of travel expenses of members—Limitations. (1984 c 287 § 61; 
1975~'76 2nd ex.s. c 34 $ 71; 1969 ex.s. с 223 $ 28A.92.050. Prior: 
1967 с 83 $ S. Formerly RCW 28.92.050.] Recodified as RCW 
28A.695.050 pursuant to 1990 c 33 § 4. 


28A.92.060 State representation on education commission—Grant 
of powers to commissioners. (1969 exs. c 223 8 28A.92.060. Prior: 
1967 c 83 8 6. Fermerly RCW 28.92.060.] Recodified as RCW 
28A.695.060 pursuant to 1990 c 33 § 4. 


28A.92.070 State officers to aid in implementation of compact. 
[1969 ex.s. c 223 $ 28A.92.070. Prior: 1967 с 83 $ 7. Formerly RCW 
28.92.070.] Recodified as RCW 284.695.070 pursuant to 1990 c 33 $ 
4. 


28A.92.080 Bylaws to be filed with secretary of state. [1969 ex.s. c 
223 § 28A.92.080. Prior: 1967 c 83 § 8. Formerly RCW 28.92.080.] 
Recodified as RCW 284.695.080 pursuant to 1990 c 33 $ 4. 


Chapter 28A.93 


INTERSTATE AGREEMENT ON QUALIFICATIONS OF 
EDUCATIONAL PERSONNEL 


28A.93.010 Compact entered into—Terms. (1969 ex.s. c 283 § 4. 
Formerly RCW 28.93.010.] Recodified as RCW 284.690.010 pursu- 
ant to 1990 c 33 § 4. 


28A.93.020 Superintendent as "designated state official", compact 
administrator—Board to approve text of contracts. (1969 ex.s. c 283 8 
5. Formerly RCW 28.93.020.] Recodified as RCW 284.690.020 pur- 
suant to 1990 c 33 § 4. 


28A.93.030 True copies of contracts filed in office of superintend- 
ent—Publication. (1969 ex.s. c 283 $ 6. Formerly RCW 28.93.030.] 
Recodified as RCW 28A.690.030 pursuant to 1990 c 33 § 4. 


Chapter 28A.97 
EDUCATIONAL CLINICS 


28A.97.010 "Educational clinic", "basic academic skills", defined— 
Certification as educational clinic and withdrawal thereof. (1983 c 3 § 
38; 1977 ex.s. c 341 § 1.] Recodified as RCW 28A.205.010 pursuant 
to 1990 c 33 § 4. 


284.100.042 


28A.97.020 Reimbursement only for eligible common school drop- 
outs. (1979 ex.s. c 174 $ 1; 1977 ex.s. c 341 $ 2.) Recodified as RCW 
28A.205.020 pursuant to 1990 c 33 § 4. 


28A.97.030 Reentry of prior dropouts into common schools, rules— 
Eligibility for GED test. [1977 ex.s. c 341 8 3.] Recodified as RCW 
28A.205.030 pursuant to 1990 c 33 § 4. 


28A.97.040 Reimbursement procedure—Schedule of fees, revision— 
Priority for payment—Review of clinic's records. [1979 ex.s. c 174 8 2; 
1977 ex.s. c 341 § 4.] Recodified as RCW 28A.205.040 pursuant to 
1990 c 33 § 4. 


28A.97.050 Rules and regulations—Legislative review of criteria 
utilized for reimbursement purposes. [1977 ex.s. c 341 $ 5.] Recodified 
as RCW 28A.205.050 pursuant to 1990 c 33 § 4. 


28A.97.110 Report to legislature by superintendent of public 
instruction—Contents—Update. [1985 c 434 $ 2.) Recodified as RCW 
28A.205.060 pursuant to 1990 c 33 § 4. 


28A.97.120 Allocation of funds—Criteria—Duties of superintend- 
ent. [1985 c 434 $ 3.] Recodified as RCW 284.205.070 pursuant to 
1990 c 33 § 4. 


28A.97.125 Legislative findings—Distribution of funds—Coopera- 
tion with school districts. [1987 c 518 § 220.] Recodified as RCW 
28A.205.080 pursuant to 1990 c 33 § 4. 


28A.97.130 Inclusion of educational clinics program in biennial 
budget request —Quarterly plans—Funds—Payment. (1985 c 434 $ 4.] 
Recodified as RCW 284.205.090 pursuant to 1990 c 33 $ 4. 


Chapter 284.100 


SPECIAL PROGRAMS FOR IMPROVING THE SCHOOL 
SYSTEM 


284.100.017 Field tests of educational outcomes and related mea- 
sures—Report. [1987 c 401 $ 7.] Recodified as RCW 284.630.010 
pursuant to 1990 c 33 § 4. 


284.100.018 Rules. (1987 c 401 $ 8.] Recodified as RCW 
28A.630.020 pursuant to 1990 c 33 § 4. 


284.100.019 Use of educational outcomes and related measures as 
part of a schools for the twenty-first century pilot project. [1987 c 401 
$ 9.] Recodified as RCW 284.630.030 pursuant to 1990 c 33 $ 4. 


284.100.020 Application for grants. (1987 c 401 $ 10.] Recodified 
as RCW 284.630.040 pursuant to 1990 c 33 $ 4. 


284.100.025 Expiration dates—1987 c 401. (1987 c 401 $ 11.) 
Recodified as RCW 284.630.090 pursuant to 1990 c 33 $ 4. 


284.100.026 Severability—1987 c 401. (1987 c 401 $ 13.] Recodi- 
fied as RCW 284.630.091 pursuant to 1990 c 33 $ 4. 


284.100.030 Program established—Goals—Intent. (1987 c 525 $ 
101.] Recodified as RCW 284.630.100 pursuant to 1990 c 33 $ 4. 


284.100.032 Duties of state board of education. [1987 c 525 $ 
102.] Recodified as RCW 284.630.110 pursuant to 1990 c 33 $ 4. 


284.100.034 Task force—Duties—Members—Travel expenses. 
[1987 c 525 8 103.] Recodified as RCW 284.630.120 pursuant to 
1990 c 33 § 4. 


284.100.036 Approval of projects by state board —Recommenda- 
tions by task force. (1987 c 525 8 104.] Recodified as RCW 
28A.630.130 pursuant to 1990 c 33 § 4. 


284.100.038 Applications—Proposed plan. (1988 c 1 $ 1; 1987 c 
525 $ 105.] Recodified as RCW 284.630.140 pursuant to 1990 c 33 $ 
4. 


284.100.040 Selection of projects. (1987 c 525 $ 106.] Recodified 
as RCW 284.630.150 pursuant to 1990 c 33 $ 4. 


284.100.042 Administration of program and grant of funding by 
superintendent—Distribution of grants—Length of projects. (1987 c 
525 $ 107.] Recodified as RCW 284.630.160 pursuant to 1990 c 33 $ 
4. 
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28А 100.044 


28A.100.044 Gifts, grants, and contributions for program—Schools 
for the twenty-first century pilot program account. (1987 c 525 § 108.] 
Recodified as RCW 284.630.170 pursuant to 1990 c 33 $ 4. 


284.100.048 Waivers from certain statutes or rules. [1987 c 525 § 
109.) Recodified as RCW 284.630.180 pursuant to 1990 c 33 $ 4. 


28A.100.050 Rules prohibited from being waived—Procedure for 
requesting waiver of federal regulations. [1987 c 525 $ 110.) Recodified 
as RCW 284.630.190 pursuant to 1990 c 33 $ 4. 


284.100.052 Resources and support for participant school dis- 
tricts—Use of colleges and universities—Staff development. (1987 c 
525 $ 111.] Recodified as RCW 284.630.200 pursuant to 1990 c 33 $ 
4. 


284.100.054 Rules. [1987 c 525 $ 112.] Recodified as RCW 
28A.630.210 pursuant to 1990 c 33 § 4. 


284.100.056 Reports. [1987 c 525 $ 113.] Recodified as RCW 
28A.630.220 pursuant to 1990 c 33 § 4. 


284.100.058 Information on projects—Superintendent's duties 
through state clearinghouse for education information. (1987 c 525 $ 
114.] Recodified as RCW 284.630.230 pursuant to 1990 c 33 $ 4. 


284.100.068 Expiration date—1987 c 525 $$ 101-114. [1987 c 
525 $ 115.] Recodified as RCW 284.630.290 pursuant to 1990 c 33 $ 
4. 


284.100.080 Increased curriculum programs and opportunities. 
[1988 с 268 $ 2.] Recodified as RCW 284.340.010 pursuant to 1990 c 
33 $ 4. 


28A.100.082  Eligibility—Participation. [1988 c 268 $ 3.] Recodi- 
fied as RCW 284.340.020 pursuant to 1990 с 33 $ 4. 


28A.100.084  Application—Review by the superintendent of public 
instruction. [1988 c 268 $ 4.] Recodified as RCW 284.340.030 pursu- 
ant to 1990 c 33 § 4. 


284.100.086 Adoption of salary schedules— Computation of fringe 
benefits. [1988 c 268 $ 5.] Recodified as RCW 28A.340.040 pursuant 
to 1990 c 33 § 4. 


284.100.088 Report to the superintendent of public instruction— 
Report to the legislature. (1988 c 268 8 7.] Recodified as RCW 
28A.340.050 pursuant to 1990 c 33 § 4. 


28A.100.090 Rules. [1988 c 268 8 8.] Recodified as RCW 
28A.340.060 pursuant to 1990 c 33 § 4. 


28A.100.092 -Allocation of state funds for technical assistance— 
Contracting with agencies for technical assistance. [1988 c 268 § 9.] 
Recodified as RCW 28A.340.070 pursuant to 1990 c 33 § 4. 


Chapter 28A.120 
ASSISTANCE PROGRAMS FOR STUDENTS 


284.120.010 Intent. [1989 c 233 $ 1; 1987 c 478 $ 1.] Recodified 
as RCW 284.165.010 pursuant to 1990 c 33 $ 4. 


284.120.012 Program created. (1987 c 478 $ 2.] Recodified as 
RCW 284.165.020 pursuant to 1990 с 33 $ 4. 


284.120.014 Definitions. [1987 c 478 § 3.] Recodified as RCW 
28A.165.030 pursuant to 1990 c 33 § 4. 


284.120.016 Application for state funds—Needs assessment—Plan. 
[1989 c 233 $ 2; 1987 c 478 $ 4.] Recodified as RCW 284.165.040 
pursuant to 1990 c 33 § 4. 


284.120.018 Identification of students—Coordination of use of 
funds. (1987 c 478 $ 5.] Recodified as RCW 284.165.050 pursuant to 
1990 c 33 $ 4. 


284.120.020 Services or activities under program. (1989 с 233 $ 3; 
1987 c 478 $ 6.] Recodified as RCW 284.165.060 pursuant to 1990 c 
33 § 4. 


28A.120.022 Eligibility for funds—Distribution of funds. [1987 c 
478 § 7.] Recodified as RCW 28А .165.070 pursuant to 1990 c 33 $ 4. 


284.120.024 Monitoring. (1987 c 478 $ 8.] Recodified as RCW 
28A.165.080 pursuant to 1990 c 33 § 4. 
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284.120.026 Rules. [1987 c 478 $ 9.] Recodified as RCW 
28A.165.090 pursuant to 1990 c 33 § 4. 


284.120.030 Program established—Goals. (1987 c 518 $ 205] 
Recodified as RCW 28A.170.010 pursuant to 1990 c 33 § 4. 


284.120.032 Rules—Grants—Program areas eligible for funding. 
[1989 c 233 8 5; 1987 c 518 § 206.] Recodified as RCW 28A.170.020 
pursuant to 1990 c 33 § 4. 


28A.120.034 Application for funding—Procedure. [1987 c 518 § 
207.] Recodified as RCW 28A.170.030 pursuant to 1990 c 33 § 4. 


28A.120.036 Application for continued funding— Contents. [1987 c 
518 $ 208.] Recodified as RCW 284.170.040 pursuant to 1990 c 33 $ 
4. 


284.120.038 Advisory committee—Members—Duties. [1987 c 518 
$ 209.] Recodified as RCW 28A.170.050 pursuant to 1990 c 33 $ 4. 


28A.120.040 Information about programs and penalties—Duties of 
superintendent through state clearinghouse for education information. 
[1989 c 271 8 113; 1987 c 518 $ 210.] Recodified as RCW 
28A.170.060 pursuant to 1990 c 33 § 4. 


284.120.050 Conflict with federal laws—RCW 284.120.032 
through 284.120.040. [1987 c 518 $ 211.] Recodified as RCW 
28A.170.070 pursuant to 1990 c 33 § 4. 


284.120.060 Intent. [1987 c 518 $ 213.] Recodified as RCW 
28A.175.020 pursuant to 1990 c 33 § 4. 


284.120.062 Grants for program development— Distribution of 
funds. [1989 c 209 8 1; 1987 c 518 $ 214.] Recodified as RCW 
28A.175.030 pursuant to 1990 c 33 § 4. 


28A.120.064 Priorities in awarding grants--Grants to coopera- 
tives—Limitation on total amount of grants. [1989 c 209 8 2; 1987 c 
518 $ 215.] Recodified as RCW 284.175.040 pursuant to 1990 с 33 $ 
4. 


284.120.068 Rules. [1987 c 518 $ 217.] Recodified as RCW 
28A.175.050 pursuant to 1990 c 33 § 4. 


28A.120.070 Task force—Members— Purpose. [1987 c 518 $ 218.] 
Recodified as RCW 28A.175.060 pursuant to 1990 c 33 § 4. 


28A.120.072 Information about programs—Duties of superintend- 
ent through state clearinghouse for education information. [1987 c 518 
8 219.] Recodified as RCW 284.175.070 pursuant to 1990 c 33 $ 4. 


284.120.080 Findings—Intent. (1989 c 271 $ 310.) Recodified as 
RCW 284.170.075 pursuant to 1990 c 33 $ 4. 


284.120.082 Grants—Substance abuse intervention. (1989 c 271 $ 
311.] Recodified as RCW 284.170.080 pursuant to 1990 с 33 $ 4. 


28A.120.084 Selection of grant recipients—Program rules. [1989 c 
271 8 312.] Recodified as RCW 284.170.090 pursuant to 1990 c 33 $ 
4. 


284.120.086 Promotion of parent and community involvement— 
Program review. (1989 c 271 $ 313.] Recodified as RCW 284.170.100 
pursuant to 1990 c 33 § 4. 


28A.120.090 High school programs encouraged. [1989 c 233 § 7.] 
Recodified as RCW 284.175.080 pursuant to 1990 c 33 $ 4. 


284.120.092 Attendance at nonresident high schools—Expiration 
of section. [1989 c 233 $ 8.] Recodified as RCW 284.175.090 pursu- 
ant to 1990 c 33 § 4. 


284.120.094 Prevention of learning problems and academic 
delays—Pilot program—Expiration of section. [1989 c 233 $ 13.] 
Recodified as RCW 284.630.050 pursuant to 1990 c 33 $ 4. 


28A.120.096 Prevention of learning problems and academic 
delays—Study—Expiration of section. [1989 с 233 $ 14.] Recodified 
as RCW 284.630.060 pursuant to 1990 c 33 $ 4. 


284.120.800 Rules. [1989 c 233 § 17.] Recodified as RCW 
28A.630.810 pursuant to 1990 c 33 § 4. 
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Chapter 28A.125 
INTERNATIONAL EDUCATION PROGRAMS 


28A.125.010 Legislative findings—Intent. [1987 c 349 $ 1.] 
Recodified as RCW 284.630.300 pursuant to 1990 c 33 $ 4. 


284.125.020 Advisory committee--Development of model curricu- 
lum or curriculum guidelines—Study about resource center. [1987 c 349 
$ 2.] Recodified as RCW 284.630.310 pursuant to 1990 c 33 $ 4. 


284.125.030 Grant program—Application procedure. [1987 c 349 
§ 3.] Recodified as RCW 28A.630.320 pursuant to 1990 c 33 § 4. 


28A.125.040 Rules. [1987 c 349 § 4.] Recodified as RCW 
28A.630.330 pursuant to 1990 c 33 § 4. 


28A.125.100 Report to legislature. [1987 c 349 § 5.] Recodified as 
RCW 28A.630.340 pursuant to 1990 c 33 § 4. 


28A.125.900  Severability—1987 c 349. [1987 c 349 $ 7.] Recodi- 
fied as RCW 284.630.390 pursuant to 1990 c 33 $ 4. 


Chapter 284.130 
PROGRAMS FOR PARENTS 


284.130.010 Intent—Short title. [1987 c 518 $ 104.] Recodified as 
RCW 284.610.010 pursuant to 1990 c 33 $ 4. 


284.130.012 Definitions. [1987 c 518 $ 105.] Recodified as RCW 
28A.610.020 pursuant to 1990 c 33 § 4. 


284.130.014 Adult literacy program—Basic skills instruction-- 
Credit toward work and training requirement—Rules. [1987 c 518 8 
106.] Recodified as RCW 284.610.030 pursuant to 1990 c 33 $ 4. 


284.130.016 Preference for existing programs before developing 
new programs. (1987 c 518 $ 107.] Recodified as RCW 284.610.040 
pursuant to 1990 c 33 § 4. 


284.130.018 Reports to legislature. [1987 c 518 $ 108.] Recodified 
as RCW 284.610.050 pursuant to 1990 c 33 $ 4. 


284.130.020 Information about program—Duties of superintendent 
through state clearinghouse for education information. [1987 c 518 $ 
109.] Recodified as RCW 284.610.060 pursuant to 1990 c 33 $ 4. 


Chapter 28A.150 
GENERAL PROVISIONS 


284.150.090  Commonly-used schoolhouse doors. [1969 ex.s. с 223 
8 28A.01.110. Formerly RCW 28A.01.110.] Repealed by 1991 c 116 8 
26. 


284.150.430 Reimbursement to districts through nonpayment of 
local property taxes—Procedure. [1990 c 33 $ 119; 1972 ex.s. с 146 $ 
2. Formerly RCW 28A.41.175.] Repealed by 1991 c 116 $ 26. 


Chapter 28A.155 
SPECIAL EDUCATION 


28A.155.110 Leaming/language disabilities, screening for—Pur- 
pose. [1990 c 33 $ 129; 1975 Ist ex.s. c 78 $ 1. Formerly RCW 28A- 
.03.300.] Repealed by 1991 c 116 $ 26. 


284.155.120 Leaming/language disabilities, screening for—Pro- 
gram. [1985 c 341 $ 2; 1975 Ist ex.s. с 78 $ 2. Formerly RCW 28A- 
.03.310.] Repealed by 1991 c 116 $ 26. 


284.155.130 Learning/language disabilities, screening for—Short 
title. [1990 c 33 8 130; 1975 Ist ex.s. c 78 § 3. Formerly RCW 28A- 
.03.320.] Repealed by 1991 c 116 § 26. 


Chapter 28A.210 
HEALTH—SCREENING AND REQUIREMENTS 
28A.210.230 Screening program for scoliosis—Waiver by superin- 


tendent, when. [1990 c 33 § 206; 1985 c 216 8 6. Formerly RCW 
28A.31.139.] Repealed by 1991 c 86 § 4. 


28A.410.150 


Chapter 284.230 
COMPULSORY COURSEWORK AND ACTIVITIES 
28A.230.200 Assessment tests for eighth through eleventh grade 


students—School districts may prepare. [1984 c 278 8 10. Formerly 
RCW 28A.03.365.] Repealed by 1991 c 116 $ 26. 


Chapter 28A.305 
STATE BOARD OF EDUCATION 
28A.305.180 Rules and regulations integrating library and media 


services into learning resources services. [1985 c 341 § 3; 1975 Ist ex.s. 
c 127 § 1. Formerly RCW 28A.04.134.] Repealed by 1991 c 116 § 26. 


28A.305.260 Minority teacher recruitment program—lIntent. [1989 
c 146 § 1. Formerly RCW 28A.67.250.] Recodified as RCW 
28A.415.200 pursuant to 1991 c 285 § 3. 


28A.305.270 Minority teacher recruitment program. [1989 c 146 § 
2. Formerly RCW 28A.67.260.] Recodified as RCW 28A.415.205, 
pursuant to 1991 c 285 § 3. 


Chapter 28А.310 
EDUCATIONAL SERVICE DISTRICTS 
28A.310.450 State supported environmental study centers—District 


operation. [1975 Ist ex.s. с 275 $ 38; 1974 ex.s. c 91 $ 5. Formerly 
RCW 28A.21.300.] Repealed by 1991 c 116 § 26. 


28A.310.900 Phrases to have meanings ascribed herein. [1975 Ist 
ex.s. c 275 $ 155. Formerly RCW 28A.21.900.] Repealed by 1991 c 
116 § 26. 


Chapter 28A.315 
ORGANIZATION AND REORGANIZATION OF SCHOOL 
DISTRICTS 


28A.315.685 Directors’ districts in second class districts—Direc- 
tors’ residences. [1990 c 161 $ 1.] Repealed by 1991 c 288 $ 10. 


Chapter 28A.320 
PROVISIONS APPLICABLE TO ALL DISTRICTS 
28A.320.220 Goals for educational excellence—School district 


boards of directors to establish annual process. [1984 c 278 § 1. For- 
merly RCW 28A.58.094.] Repealed by 1991 c 116 $ 26. 


Chapter 28A.345 
WASHINGTON STATE SCHOOL DIRECTORS' ASSOCIATION 


28A.345.900 Termination—Sunset review—Expiration date—1983 
с 187. [1989 c 325 8 2; 1983 c 187 § 6. Formerly RCW 28A.61.900.] 
Repealed by 1990 c 297 § 26. 


Chapter 28A.405 
CERTIFICATED EMPLOYEES 


28A.405.020 Qualifications—Citizenship requirement—Permits for 
nonimmigrant aliens or aliens—Standard certificate for aliens. [1990 c 
243 8 7; 1985 с 379 $ 5; 1977 ex.s. c 340 $ 1; 1969 ex.s. c 223 $ 28A- 
-67.020. Prior: 1949 с 32 8 1; 1919 c 38 $ 1; Rem. Supp. 1949 $ 4845. 
Formerly RCW 28A.67.020, 28.67.020.] Repealed by 1991c 115 8 2. 


284.405.450 Teacher assistance program—Provision for mentor 
teachers. [1991 c 116 8 19; 1990 c 33 § 403; 1987 c 507 8 1; 1985 c 


399 8 1. Formerly RCW 28A.67.240.] Recodified as RCW 
28A.415.250 pursuant to 1991 c 285 $ 3. 

Chapter 28A.410 

CERTIFICATION 


284.410.130 Attendance, false reports of—Penalty—Pupils 
excused from examinations may be reported. [1969 ex.s. c 223 § 28A- 
.87.020. Prior: 1909 c 97 p 361 8 13; RRS § 5056; prior: 1903 c 156 § 
13. Formerly RCW 28A.87.020, 28.87.020.] Repealed by 1991 с 116 8 
26. 


284.410.150 Student teaching pilot program—Requirements— 
Rules—Advisory group. [1989 c 253 8 2; 1987 c 525 § 205. Formerly 
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284.410.150 


RCW 28A.70.400.] Expired December 31, 1990, pursuant to 1989 c 
253 § 4. 


284.410.160 Student teaching pilot program—Definition. [1990 c 
33 § 412; 1987 c 525 § 206. Formerly RCW 28A.70.402.] Expired 
December 31, 1990, pursuant to 1989 c 253 § 4. 


28A.410.170 Student teaching pilot program—Grants—Applica- 
tions—Criteria. [1987 c 525 $ 207. Formerly RCW 28А.70.404.] 
Expired December 31, 1990, pursuant to 1989 c 253 § 4. 


284.410.180 Student teaching pilot program—Compensation and 
salary lid compliance. [1990 c 33 § 413; 1987 c 525 8 208. Formerly 
RCW 28A.70.406.] Expired December 31, 1990, pursuant to 1989 c 
253 § 4. 


284.410.190 Student teaching pilot program—Report to legislature. 
[1989 c 253 8 3; 1987 c 525 $ 209. Formerly RCW 28А.70.408.] 
Expired December 31, 1990, pursuant to 1989 c 253 § 4. 


284.410.900 Standards for certification effective іп 1978—Appli- 
cants completing requirements—Time period to apply. [1987 c 525 $ 
218. Formerly RCW 28A.70.900.] Repealed by 1991 c 116 § 26. 


Chapter 284.505 
SCHOOL DISTRICTS BUDGETS 


284.505.190 Program budget for distribution to the public—Con- 
tents—Scope. [1975—'76 2nd ex.s. c 118 $ 19. Formerly RCW 28A- 
.65.490.] Repealed by 1991 c 116 § 26. 


Chapter 28A.525 
BOND ISSUES 


284.525.100 1965 bond issue for construction of school plant facil- 
ities—Authorized—Form, terms, etc. [1969 ex.s. c 223 § 28A.47.775. 
Prior: 1965 ex.s. c 158 8 1. Formerly RCW 28А.47.775, 28.47.775.] 
Repealed by 1991 c 116 § 26. 


284.525.102 1965 bond issue for construction of school plant facil- 
ities—Proceeds from bond sale—Deposit—Use. [1990 c 33 § 432; 
1969 ex.s. c 223 8 28A.47.776. Prior: 1965 ex.s. c. 158 § 2. Formerly 
RCW 28A.47.776, 28.47.776.] Repealed by 1991 c 116 § 26. 


284.525.104 1965 bond issue for construction of school plant facil- 
ities—Public school building bond redemption fund of 1965—Created— 
Transfer and payment of funds--Prior charge against sales tax reve- 
nues. (1990 c 33 § 433; 1969 ex.s. c 223 8 28A.47.777. Prior: 1965 
ex.s. c 158 $ 3. Formerly RCW 28А.47.777, 28.47.777.] Repealed by 
1991 с 116 $ 26. 


28A.525.106 1965 bond issue for construction of school plant facil- 
ities—Legislature may provide additional means of revenue. [1990 c 33 
8 434; 1969 ex.s. c 223 § 28A.47.778. Prior: 1965 ex.s. c 158 § 4. For- 
merly RCW 28A.47.778, 28.47.778.] Repealed by 1991 c 116 § 26. 


284.525.108 1965 bond issue for construction of school plant facil- 
ities—Bonds are negotiable, legal investment and security. (1990 c 33 8 
435; 1969 ex.s. c 223 8 28A.47.779. Prior: 1965 ex.s. c 158 § 5. For- 
merly RCW 28A.47.779, 28.47.779.] Repealed by 1991 c 116 $ 26. 


284.525.110 1965 bond issue for construction of school plant facil- 
ities—Allotment of funds appropriated from public school building con- 
struction account—Local responsibility—Duties, rules and regulations, 
of state board of education. (1990 c 33 $ 436; 1969 ex.s. c 223 8 28A- 
.47.780. Prior: 1965 ex.s. c 158 § 6. Formerly RCW 28A.47.780, 
28.47.780.] Repealed by 1991 c 116 $ 26. 


28A.525.112 1965 bond issue for construction of school plant facil- 
ities—Appropriations from proceeds of bonds. [1990 с 33 $ 437; 1969 
ex.s. c 223 8 28A.47.781. Prior: 1965 ex.s. c 158 § 7. Formerly RCW 
28A.47.781, 28.47.781.] Repealed by 1991 c 116 $ 26. 


284.525.114 1965 bond issue for construction of school plant facil- 
ities—Allocation of funds—Authorized— Conditions. (1990 c 33 $ 438; 
1969 ex.s. c 223 8 28A.47.782. Prior: 1965 ex.s. c 158 § 8. Formerly 
RCW 28A.47.782, 28.47.782.] Repealed by 1991 c 116 $ 26. 


28A.525.116 1965 bond issue for construction of school plant facil- 
ities—Referral to electorate. [1990 c 33 $ 439; 1969 ex.s. c 223 $ 
28A.47.783. Prior: 1965 ex.s. c 158 § 9. Formerly RCW 28A.47.783, 
28.47.783.] Repealed by 1991 c 116 § 26. 
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Chapter 28A.550 
STATE SCHOOL EQUALIZATION FUND 
28A.550.010 Fund—Transfer of excess—Appropriations—War- 
rants—Earnings. (1985 c 57 8 9; 1969 ex.s. c 223 § 28A.46.010. Prior: 


1959 c 264 8 1; 1937 c 226 8 1; RRS § 4934-3. Formerly RCW 28A- 
46.010, 28.47.010.] Repealed by 1991 c 116 $ 26. 


Chapter 28A.615 
SCHOOL INVOLVEMENT PROGRAMS 


28A.615.010 Intent. [1987 c 518 § 301. Formerly RCW 28A.58- 
.640.] Repealed by 1991 c 116 § 26. 


284.615.020 Development—Policies and plans. (1990 c 33 $ 508; 
1987 c 518 $ 302. Formerly RCW 28A.58.642.] Repealed by 1991 c 
116 § 26. 


284.615.030 Information—Suggestions—Agreements. [1990 c 33 $ 
509; 1987 c 518 8 303. Formerly RCW 28A.58.644.] Repealed by 
1991 c 116 § 26. 


284.615.040 Role of employers. (1987 c 518 $ 304. Formerly 
RCW 28A.58.646.] Repealed by 1991 c 116 § 26. 


Chapter 28A.625 
AWARDS 
28A.625.040 Awards for school district superintendent and school 


board. [1990 c 33 8 515; 1986 c 147 § 4. Formerly RCW 28A.03.529.] 
Repealed by 1991 c 255 8 11. 


28A.625.070 Educational grant for school district board of direc- 
tors and school district superintendent. (1990 c 33 8 518; 1986 c 147 8 
8. Formerly RCW 28A.03.538.] Repealed by 1991 с 255 $ 11. 


284.625.420 Excellence in teacher preparation program created. 
[1990 Ist ex.s. c 10 $ 7.] Repealed by 1991 c 258 $ 11. 


Chapter 284.630 
TEMPORARY PROVISIONS—SPECIAL PROJECTS 
284.630.310 Advisory committee—Development of model curricu- 
lum or curriculum guidelines—Study about resource center. [1990 c 33 


8 533; 1987 c 349 § 2. Formerly RCW 28A.125.020.] Repealed by 
1991 c 116 § 26. 


28A.630.340 Report to legislature. (1987 c 349 8 S. Formerly 
RCW 28A.125.100.] Repealed by 1991 c 116 $ 26. 


Title 28B 
HIGHER EDUCATION 


Chapter 28B.15 
COLLEGE AND UNIVERSITY FEES 
28B.15.547 Waiver of tuition and fees for teachers and principals 


receiving awards for excellence in education. (1986 c 147 8 6.] 
Repealed by 1991 c 255 8 11. 


Chapter 28B.25 
JOINT CENTER FOR HIGHER EDUCATION 
28B.25.060 Cooperation and use of resources and facilities—Report 


to the legislature. (1985 c 370 8 102.] Repealed by 1991 c 205 § 12, 
effective July 1, 1991. 


Chapter 28B.31 


1977 WASHINGTON STATE UNIVERSITY BUILDINGS AND 
FACILITIES FINANCING ACT 


28B.31.040 Disposition of proceeds from sale of bonds and notes. 
[1985 c 57 8 14; 1977 ex.s. c 344 8 4.] Repealed by 1991 Ist sp.s. c 13 
8 122, effective July 1, 1991. 
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Chapter 28B.50 
COMMUNITY AND TECHNICAL COLLEGES 
28B.50.055 State board for community college education—Mem- 
bership, effect of creation of new congressional districts or boundaries. 


[1982 Ist ex.s. c 30 § 10.] Repealed by 1991 c 238 8 156, effective 
September 1, 1991. 


Contingency—1991 c 238 $5 93-101, 156: See note following RCW 
28B.50.305. 


28B.50.300 Title to or all interest in real estate, choses in action 
and assets obtained for community college or vocational educational 
purposes by school districts to pass, when—Exceptions. [1977 ex.s. c 
282 8 6; 1971 c 81 8 73; 1969 ex.s. c 223 § 28B.50.300. Prior: 1967 
ex.s. c 8 $ 30. Formerly RCW 28.85.300.] Decodified pursuant to 
1991 c 238 § 164, effective July 1, 1991. 


Chapter 28B.56 
1972 COMMUNITY COLLEGES FACILITIES AID—BOND ISSUE 
28B.56.030 Community college capital improvements account— 


Deposits—Use. [1985 c 57 8 17; 1972 ex.s. c 133 $ 3.] Repealed by 
1991 Ist sp.s. c 13 § 122, effective July 1, 1991. 


Chapter 28B.80 
HIGHER EDUCATION COORDINATING BOARD 


28B.80.530 Branch campuses—Demonstration project. [1989 Ist 
ex.s. c 7 $ 12.] Repealed by 1990 c 288 § 9. 


28B.80.540 Branch campuses—Demonstration project eligibility. 
[1989 Ist ex.s. c 7 8 13.] Repealed by 1990 c 288 § 9. 


Chapter 28B.104 
NURSES CONDITIONAL SCHOLARSHIP PROGRAM 


28B.104.010 Legislative findings. [1988 c 242 § 1.] Repealed by 
1991 Ist sp.s. c 27 8 2. 


28B.104.020 Definitions. [1989 Ist ex.s. c 9 $ 206; 1989 c 1158 1; 
1988 c 242 § 2.] Repealed by 1991 Ist sp.s. c 27 § 2. 


28B.104.030 Program established—Powers and duties of board. 
[1988 c 242 § 3.] Repealed by 1991 Ist sp.s. c 27 § 2. 


28B.104.040 Planning committee—Development of criteria for 
selecting recipients. [1988 c 242 $ 4.] Repealed by 1991 Ist ѕр.5. с 27 $ 
2. 


28B.104.050 Award of conditional scholarsbips—Amount—Dura- 
tion. [1988 c 242 $ 5.] Repealed by 1991 Ist sps. с 27 $ 2. 


28B.104.060 Repayment obligation. [1991 с 164 $ 7; 1991 c 3 $ 
292; 1988 c 242 § 6.] Repealed by 1991 Ist sp.s. c 27 8 2. 


Reviser's note: RCW 28B.104.060 was both amended and repealed 
during the 1991 legislative session, each without reference to the other. 
It has been decodified for publication purposes pursuant to RCW 
1.12.025. 


28B.104.070 Transfer of program administration. [1988 c 242 § 7.] 
Repealed by 1991 Ist sp.s. c 27 § 2. 


28B.104.900 Expiration of program. [1988 c 242 $ 9.] Repealed by 
1991 Ist sp.s. c 27 8 2. 


Title 28C 
VOCATIONAL EDUCATION 
Chapter 28C.04 
VOCATIONAL EDUCATION 


28C.04.015 Definitions. [1990 c 188 § 1.] Repealed by 1991 c 238 
8 157, effective October 1, 1991. 


28C.04.024 State board for vocational education created. [1990 c 
188 § 2.] Repealed by 1991 c 238 § 157, effective October 1, 1991. 


29.10.160 


28C.04.035 Rules. [1990 c 188 § 3.] Repealed by 1991 c 238 8 
157, effective October 1, 1991. 


28C.04.045 Compensation of board members. [1990 c 188 § 4.] 
Repealed by 1991 c 238 8 157, effective October 1, 1991. 


Chapter 28C.15 
VOCATIONAL TECHNOLOGY CENTER 


28C.15.010 Purpose. [1987 c 492 § 1.] Repealed by 1991 c 238 8 
156, effective September 1, 1991. 


Contingency—1991 c 238 $$ 93-101, 156: See note following RCW 
28B.50.305. 


28C.15.020 Formation of public nonprofit corporation—Board of 
directors—Powers and duties—Exemption from certain laws governing 
personnel. [1987 c 492 § 2.] Repealed by 1991 c 238 § 156, effective 
September 1, 1991. 


Contingency—1991 c 238 $$ 93-101, 156: See note following RCW 
28B.50.305. 


28C.15.030  Members—Compensation— Travel expenses—Annual 
reports. [1987 с 492 $ 3.] Repealed by 1991 с 238 $ 156, effective 
September 1, 1991. 


Contingency—1991 c 238 §§ 93-101, 156: See note following RCW 
28B.50.305. 


28C.15.900 Severability—1987 c 492. [1987 c 492 8 4.] Repealed 
by 1991 c 238 8 156, effective September 1, 1991. 


Contingency—1991 c 238 $$ 93-101, 156: See note following RCW 
28B.50.305. 


Title 29 
ELECTIONS 


Chapter 29.04 
GENERAL PROVISIONS 


29.04.220 Information on geographical boundaries. [1991 c 178 § 
2.] Recodified as RCW 29.15.026 pursuant to 1991 c 178 § 3, effec- 
tive July 1, 1992. 


Chapter 29.07 
REGISTRATION OF VOTERS 


29.07.151 County registration records—Maintenance—Inspection 
and copying, when. (1986 c 167 8 5.] Repealed by 1991 c 81 8 41, 
effective July 1, 1992. 


Chapter 29.10 
REGISTRATION TRANSFERS AND CANCELLATIONS 


29.10.030 Transfers—Registrar's duties. [1971 ex.s. c 202 $ 25; 
1965 c 9 § 29.10.030. Prior: 1955 c 181 8 5; prior: 1933 c 1 § 14, part; 
RRS § 5114-14, part; prior: 1919 c 163 § 9, part; 1915 c 16 § 9, part; 
1889 p 417 $ 12, part; RRS $ 5129, part.) Repealed by 1991 c 81 $ 
41, effective July 1, 1992. 


29.10.050  Reregistration upon change of name of voter. [1965 c 9 $ 
29.10.050. Prior: 1947 c 68 8 4; 1933 c 1 8 16; Rem. Supp. 1947 8 
5114-16.] Repealed by 1991 c 81 § 41, effective July 1, 1992. 


29.10.120 Sworn statement of cancellations—Filing. [1977 ex.s. c 
361 8 28; 1971 ex.s. c 202 § 33; 1965 c 9 § 29.10.120. Prior: 1951 c 
208 $ 1.) Repealed by 1991 c 81 $ 41, effective July 1, 1992. 


29.10.160 Different addresses in precinct list and permanent 
records— Procedure. [1975 Ist ex.s. c 184 $ 3; 1971 ex.s. c 202 $ 36; 
1965 ex.s. c 156 8 8] Repealed by 1991 c 81 § 41, effective July 1, 
1992. 
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Chapter 29.13 


Cbapter 29.13 
TIMES FOR HOLDING ELECTIONS AND PRIMARIES 


29.13.025 "Class A county" includes higher classifications. [1990 c 
59 § 101; 1979 ex.s. c 126 8 13; 1965 c 9 $ 29.13.025. Prior: 1951 c 
101 § 8.] Repealed by 1991 c 363 8 163. 


29.13.075 Elections to fill unexpired term--No primary, when. 
[1973 c 4 8 3.] Recodified as RCW 29.15.150 pursuant to 1990 c 59 § 
110, effective July 1, 1992. 


Chapter 29.18 
PARTISAN PRIMARIES 


29.18.015 Officials to designate state representative positions, 
when—Effect. [1990 c 59 § 79; 1965 c 52 8 1.] Recodified as RCW 
29.15.130 pursuant to 1990 c 59 § 110, effective July 1, 1992. 


29.18.020 What candidates shall appear on ballot. (1977 ex.s. c 329 
§ 10; 1965 c 9 § 29.18.020. Prior: 1907 c 209 8 6, part; RRS § 5183, 
part.] Repealed by 1990 c 59 $ 112, effective July 1, 1992. 


29.18.021 Qualifications for filing, appearance on ballot. [1991 c 
178 § 1.] Recodified as RCW 29.15.025 pursuant to 1991 c 178 § 3, 
effective July 1, 1992. 


29.18.022 Order of candidates on ballots. (1987 c 110 8 1; 1986 c 
120 § 1.] Repealed by 1990 c 59 § 112, effective July 1, 1992. 


29.18.025 Declarations of candidacy— Certain offices, when filed. 
[1990 c 59 $ 81; 1986 c 167 $ 8; 1984 c 142 $ 2.] Recodified as RCW 
29.15.020 pursuant to 1990 c 59 § 110, effective July 1, 1992. 


29.18.030 Declaration and affidavit of candidacy—M ost candi- 
dates—Necessity—Form. [1987 c 133 8 1; 1984 c 142 8 3; 1965 ex.s. c 
103 8 1; 1965 c 9 $ 29.18.030. Prior: 1959 c 250 $ 1; 1947 c 234 8 1; 
1933 c 95 $ 1; 1907 с 209 $ 4; Rem. Supp. 1947 $ 5180.] Repealed by 
1990 c 59 8 112, effective July 1, 1992. 


29.18.031 Precinct committeeman—Declaration of candidacy. 
[1987 c 133 $ 2.] Repealed by 1990 c 59 $ 112, effective July 1, 1992. 


29.18.032 Vacancy in partisan elective office—Special filing period. 
[1981 c 180 § 2.] Recodified as RCW 29.15.230 pursuant to 1990 c 59 
8 110, effective July 1, 1992. 


29.18.035 Titles designating occupation prohibited. [1965 c 9 8 
29.18.035. Prior: 1955 c 169 § 1.] Repealed by 1990 c 59 § 112, 
effective July 1, 1992. 


29.18.040 Declaration of candidacy—Where filed— Copy to public 
disclosure commission. (1990 c 59 $ 84; 1977 ex.s. с 361 $ 30; 1975- 
"76 2nd ex.s. с 112 $ 1; 1965 c 9 § 29.18.040. Prior: 1907 c 209 $ 7; 
RRS $ 5184.] Recodified as RCW 29.15.030 pursuant to 1990 c 59 8 
110, effective July 1, 1992. 


29.18.045 Declaration of candidacy—Filing by mail. (1987 c 110 $ 
2; 1986 c 120 § 2.] Recodified as RCW 29.15.040, pursuant to 1990 c 
59 8 110, effective July 1, 1992. 


29.18.050 Declarations of candidacy—Fees and petitions. [1990 c 
59 8 85; 1987 c 295 8 2; 1984 c 142 § 4; 1965 c 9 § 29.18.050. Prior: 
1909 c 82 § 2; 1907 c 209 8 5; RRS § 5182.] Recodified as RCW 
29.15.050 pursuant to 1990 c 59 § 110, effective July 1, 1992. 


29.18.053 Nominating petition—Form. [1984 c 142 § 5.] Recodi- 
fied as RCW 29.15.060 pursuant to 1990 c 59 8 110, effective July 1, 
1992. 


29.18.055 Nominating petitions—Rejection—Acceptance, canvass 
of signatures— Judicial review. (1984 c 142 § 6.] Recodified as RCW 
29.15.070 pursuant to 1990 c 59 8 110, effective July 1, 1992. 


29.18.057 Nominating petitions—Penalties for improperly signing. 
[1984 c 142 § 8.] Recodified as RCW 29.15.080 pursuant to 1990 c 59 
§ 110, effective July 1, 1992. 


29.18.060 Declaration of candidacy—Duplication of names—Elec- 
tion ballots. [1965 c 9 § 29.18.060. Prior: 1955 c 103 § 1; 1943 c 198 § 
1; Rem. Supp. 1943 § 5213-10.] Repealed by 1990 c 59 8 112, effec- 
tive July 1, 1992. 


29.18.070 Duplication of, use of nonexistent or untrue names, as 
felony. [1965 c 9 $ 29.18.070. Prior: (i) 1943 c 198 § 2; Rem. Supp. 
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1943 § 5213-11. (ii) 1943 c 198 $ 3; Rem. Supp. 1943 $ 5213-12] 
Recodified as RCW 29.15.100 pursuant to 1990 c 59 § 110, effective 
July 1, 1992. 


29.18.080 Duplication of names—Conspiracy—Criminal and civil 
liability. [1965 c 9 8 29.18.080. Prior: 1943 c 198 § 6; Rem. Supp. 
1943 § 5213-15.] Recodified as RCW 29.15.110 pursuant to 1990 c 
59 $ 110, effective July 1, 1992. 


29.18.090 Duplication of, use of nonexistent or untrue names—Call 
for meeting to adjust. [1965 c 9 $ 29.18.090. Prior: 1943 с 198 $ 4; 
Rem. Supp. 1943 § 5213-13.] Repealed by 1990 c 59 § 112, effective 
July 1, 1992. 


29.18.100 Duplication of, use of nonexistent or untrue names— 
Conduct of meeting to adjust. [1965 c 9 8 29.18.100. Prior: 1943 c 198 
8 5; Rem. Supp. 1943 § 5213-14.] Repealed by 1990 c 59 8 112, 
effective July 1, 1992. 


29.18.105 Declaration of candidacy—Withdrawal period. [1990 c 
59 8 86; 1984 c 142 § 7.] Recodified as RCW 29.15.120 pursuant to 
1990 c 59 8 110, effective July 1, 1992. 


29.18.110 Number of votes necessary for appearance on general 
election ballot. (1977 ex.s. c 329 § 11; 1974 ex.s. с 127 8 5; 1965c9 8 
29.18.110. Prior: 1963 c 189 § 1; 1961 c 130 § 16; prior: (i) 1919 c 
163 § 18, part; 1907 c 209 § 23, part; RRS § 5199, part. (ii) 1933 c 21 
§ 1, part; 1919 c 163 § 24, part; RRS § 5200, part.] Repealed by 1990 
c 59 § 112, effective July 1, 1992. 


Chapter 29.21 
NONPARTISAN PRIMARIES AND ELECTIONS 


29.21.017 City councilmember positions numbered as separate offi- 
ces—Exception—Exclusive method of nominating and electing. [1981 c 
213 § 5; 1965 c 9 § 29.21.017. Prior: 1961 c 109 § 1.] Repealed by 
1990 c 59 § 112, effective July 1, 1992. 


29.21.020 Declarations of candidacy—Generally. [1965 c 9 § 
29.21.020. Prior: (i) 1939 c 1 § 2, part; RRS § 5274-2, part. 
FORMER PART OF SECTION: 1947 с 234 $ 1, part; 1933 с 958 1, · 
part; 1915 с 52 § 2, part; 1907 с 209 $ 4, part; Rem. Supp. 1947 $ 
5180, part, now codified іп RCW 29.18.030.] Repealed by 1990 с 59 $ 
112, effective July 1, 1992. 


29.21.040 City offices in commission form cities. [1965 c 9 § 
29.21.040. Prior: 1943 c 25 8 2, part; 1911 c 116 § 7, part; Rem. Supp. 
1943 8 9096, part.] Repealed by 1990 c 59 § 112, effective July 1, 
1992. 


29.21.060 Declarations of candidacy in cities, towns, and certain 
districts. [1986 с 167 $ 9; 1977 ex.s. с 361 8 31; 1975-76 2nd ex.s. c 
120 8 3; 1969 ex.s. c 283 $ 56; 1965 ex.s. c 103 8 2; 1965 c 9 8 29.21- 
.060. Prior: 1963 c 200 $ 10; 1959 c 247 82; 1959 с 175 8 7; 1951 c 
101 § 5; 1949 c 161 8 6; 1947 c 234 8 3; 1945 c 194 § 5; Rem. Supp. 
1949 § 5166—4.] Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.21.075 Order of candidates for district court judge. (1987 c 110 
8 3.] Repealed by 1990 c 59 § 112, effective July 1, 1992. 


29.21.080 Public school administrative offices as nonpartisan. 
[1969 ex.s. c 176 $ 87; 1965 c 9 $ 29.21.080. Prior: (i) 1939 c 18 1; 
RRS $ 5274-1. (ii) 1939 c 1 § 2, part; RRS $ 5274-2, part.] Repealed 
by 1990 c 59 § 112, effective July 1, 1992. 


29.21.085 Superintendent of public instruction—Ballot arrangement 
where voting machines. (1983 c 3 8 44; 1969 ex.s. c 176 8 88; 1965 c 9 
§ 29.21.085. Prior: 1939 c 1 § 2, part; RRS 8 5274-2, part.] Repealed 
by 1990 c 59 $ 112, effective July 1, 1992. 


29.21.090 Arrangement of names on ballots. (1965 c 9 § 29.21.090. 
Prior: (i) 1927 c 155 § 1, part; 1925 exs. c 68 $ 1, part; 1921 c 116 8 
1, part; 1919 с 85 $ 1, part; 1911 c 101 $ 1, part; 1909 с 82 $ 11, part; 
1907 c 209 § 38, part; RRS § 5212, part. (ii) 1933 c 85 8 1, part; RRS 
§ 5213-1, part. (iii) 1939 c 1 § 2, part; RRS $ 5274-2, part. (iv) 1943 
c 25 § 2, part; 1911 c 116 § 7, part; Rem. Supp. 1943 § 9096, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.21.110 Supreme, superior court, and court of appeals judges— 
Designation of position. [1970 ex.s. с 19 8 1, 1965 c 9 $ 29.21.110. 
Prior: 1927 c 155 § 1, part; 1925 ex.s. c 68 § 1, part; 1921 c 116 § 1, 
part; 1919 c 85 § 1, part; 1911 c 101 § 1, part; 1909 c 82 8 11, part; 
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1907 c 209 § 38, part; RRS § 5212, part.] Repealed by 1990 c 59 § 
112, effective July 1, 1992. 


29.21.120 Judicial ballots—Form. [1987 c 202 8 194; 1965 с 9 $ 
29.21.120. Prior: (i) 1927 c 155 $ 1, part; 1925 ex.s. c 68 $ 1, part; 
1921 c 116 § 1, part; 1919 c 85 § 1, part; 1911 c 101 § 1, part; 1909 c 
82 § 11, part; 1907 c 209 § 38, part; RRS 8 5212, part. (ii) 1933 c 85 
8 1, part; RRS $ 5213-1, part.] Repealed by 1990 c 59 $ 112, effective 
July 1, 1992. 


29.21.130 Ballots in commission form cities. [1965 c 9 § 29.21.130. 
Prior: 1943 c 25 § 2, part; 1911 c 116 § 7, part; Rem. Supp. 1943 § 
9096, part.] Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.21.140 Designation of short terms, full terms, and unexpired 
terms—Filing declarations—Election to both short and full terms. 
[1990 c 59 § 92; 1975-76 2nd ex.s. c 120 8 4; 1965 c 9 8 29.21.140. 
Prior: (i) 1927 c 155 8 1, part; 1925 ex.s. c 68 8 1, part; 1921 c 116 8 
1, part; 1919 c 85 $ 1, part; 1911 c 101 $ 1, part; 1909 с 82 $ 11, part; 
1907 c 209 § 38, part; RRS § 5212, part. (ii) 1933 c 85 8 1, part; RRS 
8 5213-1, part.] Recodified as RCW 29.15.140 pursuant to 1990 c 59 
8 110, effective July 1, 1992. 


29.21.150 Determining nominees for single positions. [1975—'76 
2nd ex.s. с 120 $ 5; 1970 ex.s. c 10 $ 1. Prior: 1969 ex.s. c 283 § 57; 
1969 ex.s. c 221 8 11; 1969 ex.s. c 176 $ 89; 1965 c 9 $ 29.21.150; 
prior: (i) 1939 c 1 $ 2, part; RRS $ 5274-2, part. (ii) 1927 c 155 $ 1, 
part; 1925 ex.s. c 68 § 1, part; 1921 c 116 § 1, part; 1919c 85 § 1, 
part; 1911 c 101 § 1, part; 1909 c 82 § 11, part; 1907 c 209 § 38, part; 
RRS $ 5212, part. (iii) 1943 c 25 8 2, part; 1911 c 116 8 7, part; Rem. 
Supp. 1943 $ 9096, part. (iv) 1933 c 85 $ 1, part; RRS $ 5213-1, 
part.] Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.21.160 Determining nominees for multiple positions. [1975—'76 
2nd ex.s. c 120 8 6; 1965 c 9 § 29.21.160. Prior: 1933 c 85 § 1, part; 
RRS $ 5213-1, part.] Repealed by 1990 c 59 $ 112, effective July 1, 
1992. 


29.21.180 When no primary in certain offices—-Prerequisites— 
Procedure. [1979 ex.s. c 183 $ 8; 1973 2nd ex.s. c 21 8 7; 1970 ex.s. с 
10 $ 2. Prior: 1969 ex.s. с 283 § 58; 1969 ex.s. с 176 $ 90; 1969 c 131 
$ 1; 1965 c 9 $ 29.21.180; prior: 1959 с 247 8 1; 1955 c 101 $ 1.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.21.190 School directors, city over one hundred thousand—Non- 
partisan. [1965 c 9 § 29.21.190. Prior: 1959 c 247 8 3.] Repealed by 
1990 c 59 8 112, effective July 1, 1992. 


29.21.200 School directors, city over one hundred thousand—Dec- 
larations of candidacy— Designation of positions. [1965 c 9 $ 29.21- 
.200. Prior: 1959 с 247 $ 4.] Repealed by 1990 c 59 $ 112, effective 
July 1, 1992. 


29.21.210 School directors, city over one hundred thousand—Bal- 
lots—Form. [1979 ex.s. c 183 8 9; 1973 2nd exs. c 21 8 8; 1969 c 131 
8 2; 1965 c 9 $ 29.21.210. Prior: 1959 c 247 $ 5.] Repealed by 1990 c 
59 8112, effective July 1, 1992. 


29.21.220 School directors in district embracing city over one hun- 
dred thousand—When nominating primary held—Costs. [1965 c 7 $ 
29.21.220. Prior: 1959 c 247 § 6.] Repealed by 1990 c 59 § 112, 
effective July 1, 1992. 


29.21.330 County freeholders— Designation of positions—Rotation 
of names on ballots. [1977 ex.s. c 361 $ 32; 1967 ex.s. c 130 8 1.) 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.21.350 Void in candidacy—When occurs—Exception. [1975—'76 
2nd ex.s. c 120 § 9; 1972 ex.s. c 61 § 1.] Recodified as RCW 
29.15.160 pursuant to 1990 c 59 8 110, effective July 1, 1992. 


29.21.360 Reopening of filing—Occurrences before fourth Tuesday 
before primary. [1975—'76 2nd ex.s. c 120 § 10; 1972 ex.s. c 61 8 2] 
Recodified as RCW 29.15.170 pursuant to 1990 c 59 8 110, effective 
July 1, 1992. 


29.21.370 Reopening of filing—Occurrences after fourth Tuesday 
before primary. [1975-76 2nd ex.s. с 120 § 11; 1972 ex.s. c 61 $ 3.] 
Recodified as RCW 29.15.180 pursuant to 1990 c 59 8 110, effective 
July 1, 1992. 


29.30.390 


29.21.380 Scheduled election lapses, when. [1975—'76 2nd ex.s. c 
120 § 12; 1972 ex.s.c 61 § 4.] Recodified as RCW 29.15.190 pursuant 
to 1990 c 59 § 110, effective July 1, 1992. 


29.21.385 Lapse of election when no filing for single positions— 
Effect. [1975~'76 2nd ex.s. c 120 $ 13.) Recodified as RCW 29.15.200 
pursuant to 1990 c 59 § 110, effective July 1, 1992. 


29.21.390 Notice of void in candidacy. [1972 ex.s. с 61 $ 5.] 
Recodified as RCW 29.15.210 pursuant to 1990 c 59 § 110, effective 
July 1, 1992. 


29.21.400 Filings to fill void in candidacy—How made. [1972 ex.s. 
c 61 § 6.] Recodified as RCW 29.15.220 pursuant to 1990 c 59 § 110, 
effective July 1, 1992. 


Chapter 29.27 
CERTIFICATES AND NOTICES 


29.27.010 Certifying list of offices to be filled. [1983 c 3 § 45; 
1965 c 9 8 29.27.010. Prior: 1923 c 53 § 6, part; RRS § 5148-2, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.27.040 Filing list of nominees—Towns. [1965 c 9 8 29.27.040. 
Prior: 1951 с 101 8 6; 1949 с 161 $8 75 1947 с 234 8 4; 1921 с 178 8 2; 
1889 p 403 § 8; Rem. Supp. 1949 § 5172.] Repealed by 1990 c 59 § 
112, effective July 1, 1992. 


29.27.045 Proclamation of state offices to be filled. [1965 c 9 § 
29.27.045. Prior: Code 1881 § 3058; 1865 p 27 § 4; RRS § 5156.] 
Repealed by 1990 c 59 § 112, effective July 1, 1992. 


Chapter 29.30 
BALLOTS 


29.30.030 Paper ballots—Primaries—Form. [1977 ех. c 361 8 
53; 1965 c 9 § 29.30.030. Prior: 1935 c 26 8 2, part; 1933 c 95 8 2, 
part; 1917 c 71 § 1, part; 1909 c 82 § 3, part; 1907 c 209 § 10, part; 
RRS § 5187, part.] Repealed by 1990 c 59 § 112, effective July 1, 
1992. 


29.30.061 Paper ballots—General election—Requirements. [1977 
ex.s. c 361 § 57.] Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.30.091 Paper ballots—General election—Form of ballot. [1982 
c 121 § 2; 1977 ex.s. c 361 § 61.] Repealed by 1990 c 59 § 112, effec- 
tive July 1, 1992. 


29.30.105 Primary votes required for appearance on general elec- 
tion ballot. [1990 c 59 § 15.] Repealed by 1991 c 81 8 41, effective 
July 1, 1992. 


29.30.310 Voting devices—All elections—Ballot pages—Unifor- 
mity, arrangement, contents required—Ballot cards. [1986 c 167 8 12; 
1977 ex.s. c 361 § 33.] Repealed by 1990 c 59 § 112, effective July 1, 
1992. . 


29.30.320 "Voting devices—Primary ballot—Arrangement of offi- 
ces—Write-in candidate space. [1977 ex.s. c 361 § 34.] Repealed by 
1990 c 59 8 112, effective July 1, 1992. 


29.30.330 Voting devices— Primary ballot page, form. (1977 ex.s. c 
361 § 35.] Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.30.340 Voting devices—Primaries—Rotating names of candi- 
dates. [1977 ex.s. c 361 § 36.] Repealed by 1990 c 59 § 112, effective 
July 1, 1992. 


29.30.350 Voting devices—Sample ballots. [1987 c 295 § 5; 1986 c 
120 8 4; 1977 ex.s. c 361 § 37.] Repealed by 1990 c 59 8 112, effective 
July 1, 1992. 


29.30.370 Voting devices—Ballot pages—General elections— 
Requirements. [1977 ex.s. c 361 $ 39.] Repealed by 1990 c 59 $ 112, 
effective July 1, 1992. 


29.30.380 Voting devices—General election—Order of candidates 
for each office—Write-in candidate space. [1977 ex.s. c 361 § 40.] 
Repealed by 1990 c 59 § 112, effective July 1, 1992. 


29.30.390 Voting devices—General election—Form of ballot pages. 
[1977 ex.s. c 361 $ 41.) Repealed by 1990 c 59 $ 112, effective July 1, 
1992. 
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29.30.410 


29.30.410 Voting machines—Primary ballot labels—Uniformity, 
arrangement, contents required. [1977 ex.s. c 361 § 42.] Repealed by 
1990 c 59 8 112, effective July 1, 1992. 


29.30.420 Voting machines— Primary ballot—Arrangement of offi- 
ces—Write-in candidate space. [1977 ex.s. c 361 $ 43.] Repealed by 
1990 c 59 8 112, effective July 1, 1992. 


29.30.430 Voting machines—Primary ballot, form. [1977 ex.s. c 
361 § 44.] Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.30.440 "Voting machines—Primaries—Rotating names of candi- 
dates. [1977 ex.s. c 361 § 45.] Repealed by 1990 c 59 8 112, effective 
July 1, 1992. 


29.30.450 "Voting machines—Sample diagrams. [1987 c 295 § 6; 
1986 c 120 8 5; 1977 ex.s. c 361 8 46.] Repealed by 1990 c 598 112, 
effective July 1, 1992. 


29.30.460 "Voting machines—Ballot labels—General election— 
Requirements. [1977 ex.s. c 361 8 47.] Repealed by 1990 c 59 8 112, 
effective July 1, 1992. 


29.30.480 Voting machines—General election--Arrangement of 
instructions, measures, offices—Order of candidates. [1982 c 121 § 3; 
1977 ex.s. c 361 $ 49.] Repealed by 1990 c 59 $ 112, effective July 1, 
1992. 


29.30.490 Voting machines—General election—Form of ballot 
labels. [1977 ex.s. c 361 $ 50.] Repealed by 1990 c 59 $ 112, effective 
July 1, 1992. 


Chapter 29.33 
VOTING MACHINES 


29.33.010 Definitions. [1965 c 9 $ 29.33.010. Prior: 1957 c 195 $ 
2; prior: 1913 c 58 § 3, part; RRS § 5302, part.] Repealed by 1990 c 
59 8 112, effective July 1, 1992. 


29.33.015 Election defined. [1965 c 9 8 29.33.015. Prior: 1913 c 58 
8 1, part; RRS § 5300, part.] Repealed by 1990 c 59 § 112, effective 
July 1, 1992. 


29.33.090 Requirements of voting machines for approval. [1982 c 
40 § 5; 1965 c 9 § 29.33.090. Prior: 1935 c 20 $ 4; 1913 с 58 $ 4; RRS 
8 5303.] Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.33.110 Purchase of machines, voting devices, or vote tallying 
systems—Joint use and purchase authorized. [1967 ex.s. c 109 $ 21; 
1965 c 9 § 29.33.110. Prior: 1913 c 58 8 17; RRS 8 5317.] Repealed 
by 1990 c 59 § 112, effective July 1, 1992. 


29.33.120 Purchase of machines, voting devices, or vote tallying 
systems—Manner of payment or rental. [1967 ex.s. c 109 § 22; 1965 c 
9 8 29.33.120. Prior: 1913 c 58 $ 6; RRS $ 5305.] Repealed by 1990 c 
59 § 112, effective July 1, 1992. 


29.33.140 Chief custodian. [1965 c 9 § 29.33.140. Prior: 1955 c 
323 $ 3; prior: 1935 c 85 $ 1, part; 1919 c 163 $ 23, part; 1915c 114 8 
5, part; 1913 c 58 § 10, part; RRS § 5309, part.] Repealed by 1990 c 
59 8 112, effective July 1, 1992. 


29.33.150 Preparation of machine for use. [1965 c 9 § 29.33.150. 
Prior: 1955 c 323 § 4; prior: 1935 c 85 § 1, part; 1919 c 163 § 23, part; 
1915 c 114 § 5, part; 1913 c 58 § 10, part; RRS § 5309, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.33.160 General provisions for use. [1965 c 9 8 29.33.160. Prior: 
1957 c 195 § 4; prior: 1955 c 323 8 5. (i) 1913c 58 8 3, part; RRS § 
5302, part. (ii) 1915 c 114 $ 1, part; 1913 c 58 $ 5, part; RRS $ 5304, 
part. (iii) 1947 c 77 8 3, part; Rem. Supp. 1947 § 5318-1.] Repealed 
by 1990 c 59 § 112, effective July 1, 1992. 


29.33.170 Exhibiting specimen machines. [1965 c 9 § 29.33.170. 
Prior: 1915 c 114 § 3, part; 1913 c 58 § 8, part; RRS § 5307, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.33.180 Publication of diagrams. [1987 c 295 8 7; 1977 ex.s. c 
361 § 62; 1965 c 9 $ 29.33.180. Prior: 1915 с 114 $ 3, part; 1913 c 58 
§ 8, part; RRS § 5307, part.] Repealed by 1990 c 59 § 112, effective 
July 1, 1992. 


29.33.190 Printed matter and supplies. [1965 c 9 § 29.33.190. 
Prior: 1935 c 20 8 5, part; 1921 c 178 § 6, part; 1915 c 114 8 2, part; 
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1913 c 58 § 7, part; RRS $ 5306, part.] Repealed by 1990 c 59 8 112, 
effective July 1, 1992. 


29.33.200 Samples of printed matter provided for first elections. 
[1965 c 9 $ 29.33.200. Prior: 1935 c 20 § 5, part; 1921 c 178 § 6, part; 
1915c 114 § 2, part; 1913 c 58 § 7, part; RRS § 5306, part.] Repealed 
by 1990 c 59 8 112, effective July 1, 1992. 


29.33.210 Judges of election—Additional, when appointed. [1977 
ex.s. c 361 8 63; 1965 c 9 § 29.33.210. Prior: 1955 c 168 § 2; prior: 
1915 c 114 § 4, part; 1913 c 58 § 9, part; RRS § 5308, part.] Repealed 
by 1990 c 59 § 112, effective July 1, 1992. 


29.33.220 Inspectors and judges of election—Instruction in use of 
voting machines— Compensation. [1977 ex.s. c 361 $ 64; 1975-776 2nd 
ex.s. c 46 $ 4; 1973 с 102 8 1; 1971 ex.s. с 124 $ 1; 1965 c 9 $ 29.33- 
.220. Prior: 1955 c 168 $ 3; prior: 1915 с 114 $ 4, part; 1913 c 58 $ 9, 
part; RRS § 5308, part.] Repealed by 1990 c 59 8 112, effective July 
1, 1992. 


29.33.230 Machines kept locked after election—Exceptions. [1990 
с 59 § 24; 1965 c 9 $ 29.33.230. Prior: 1917 c 7 $ 1, part; 1913 с 58 $ 
15, part; RRS § 5315, part.] Recodified as RCW 29.54.121 pursuant 
to 1990 c 59 8 110, effective July 1, 1992. 


Chapter 29.34 
VOTING DEVICES AND VOTE TALLYING SYSTEMS 


29.34.010 Definitions. [1977 exs. c 361 § 65; 1967 exs. c 109 8 
11.] Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.34.080 Requirements of voting devices for approval. [1990 c 59 § 
26; 1982 c 40 § 6; 1977 ex.s. c 361 8 66; 1971 exs. c6 8 1; 1967 ex.s. 
c 109 § 18.] Recodified as RCW 29.33.300 pursuant to 1990 c 59 § 
110, effective July 1, 1992. 


29.34.085 Single district and precinct on voting devices. [1990 c 59 
$ 27; 1989 с 155 $ 1; 1987 c 295 8 8; 1983 c 143 $ 1.] Recodified as 
RCW 29.33.310 pursuant to 1990 c 59 8 110, effective July 1, 1992. 


29.34.090 Requirements of vote tallying systems for approval. 
[1990 c 59 $ 28; 1982 c 40 $ 7; 1967 ex.s. c 109 $ 19.] Recodified as 
RCW 29.33.320 pursuant to 1990 c 59 8 110, effective July 1, 1992. 


29.34.125 Ballot pages, contents and arrangement— Ballot cards, 
numbering. [1986 с 167 $ 13; 1977 ex.s. c 361 $ 67.] Repealed by 1990 
c 59 8 112, effective July 1, 1992. 


29.34.130 Materials, supplies, and procedures—Secretary of state 
to prescribe. [1977 ex.s. c 361 $ 68; 1967 ex.s. c 109 $ 23.] Repealed 
by 1990 c 59 § 112, effective July 1, 1992. 


29.34.140 Appointment of precinct election officers. [1967 ex.s. c 
109 § 24.] Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.34.143 Instructional requirements—Inspectors and judges of 
elections. [1990 c 59 8 29; 1977 ex.s. c 361 $ 69.] Recodified as RCW 
29.33.340 pursuant to 1990 c 59 § 110, effective July 1, 1992. 


29.34.145 Instructional requirements— Counting center personnel. 
[1977 ex.s. c 361 § 70.] Repealed by 1990 c 59 8 112, effective July 1, 
1992. 


29.34.153 Counting center, location, direction and observation of 
proceedings— Technical assistance from private vendors, limitations— 
Duties of public officials. [1990 c 59 § 30; 1977 ex.s. c 361 § 71.] 
Recodified as RCW 29.54.025 pursuant to 1990 c 59 § 110, effective 
July 1, 1992. 


29.34.157 Ballot card pick up, delivery, and transportation. [1990 c 
59 8 31; 1977 ex.s. c 361 § 72.] Recodified as RCW 29.54.037 pursu- 
ant to 1990 c 59 8 110, effective July 1, 1992. 


29.34.163 Vote tallying systems— Programming tests. (1990 c 59 8 
32; 1977 ex.s. c 361 § 73.] Recodified as RCW 29.33.350 pursuant to 
1990 c 59 8 110, effective July 1, 1992. 


29.34.167 Counting ballot carés—Official returns. [1990 c 59 $ 33; 
1977 ex.s. c 361 § 74.] Recodified as RCW 29.54.085 pursuant to 
1990 c 59 8 110, effective July 1, 1992. 


29.34.170 Guidance manuals. [1990 c 59 8 34; 1977 ex.s. c 361 8 
75; 1967 ex.s. c 109 § 32.] Recodified as RCW 29.33.360 pursuant to 
1990 c 59 § 110, effective July 1, 1992. 
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29.34.180 Voting devices and vote tallying systems may be used in 
all counties. [1971 ex.s. c 6 § 2; 1967 ex.s. с 130 $ 2.] Repealed by 
1990 c 59 8 112, effective July 1, 1992. 


Chapter 29.51 
POLLING PLACE REGULATIONS DURING VOTING HOURS 


29.51.080 Transcribing name when registration not a prerequisite. 
[1965 c 9 § 29.51.080. Prior: 1895 c 156 § 7, part; 1889 p 409 § 22, 
part; Code 1881 8 3079, part; 1865 p 34 § 4, part; RRS § 5279, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.51.110 Deposit of ballot after voting. (1986 c 167 § 15; 1971 
ex.s. c 202 $ 43; 1965 c 9 $ 29.51.110. Prior: 1947 c 77 $ 2, part; 1895 
c 156 § 8, part; 1889 p 409 § 23, part; Rem. Supp. 1947 § 5288, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.51.120 Record of voters having voted. [1965 c 9 § 29.51.120. 
Prior: Code 1881 8 3080, part; 1865 p 34 8 5, part; RRS § 5324, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.51.130 Voting machine—Help in use. [1965 c 9 § 29.51.130. 
Prior: 1915 c 114 § 7, part; 1913 c 58 8 13, part; RRS § 5313, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.51.160 Voting machine—Out of order. [1965 c 9 8 29.51.160. 
Prior: 1915 c 114 8 7, part; 1913 c 58 § 13, part; RRS § 5313, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.51.220 Time allowed to vote. [1965 c 9 8 29.51.220. Prior: (i) 
1889 p 410 § 24, part; RRS § 5289, part. (ii) 1915 c 114 § 7, part; 
1913 c 58 § 13, part; RRS 8 5313, part. (iii) 1935 c 26 8 3, part; 1921 
c 177 $ 1, part; 1919 c 163 $ 15, part; 1917 c 71 82, part; 1909 c 82 $ 
4, part; 1907 c 209 § 12, part; RRS § 5189, part.] Repealed by 1990 c 
59 8 112, effective July 1, 1992. 


29.51.260 Proclamation of closing. [1965 c 9 § 29.51.260. Prior: 
Code 1881 § 3087; 1865 p 36 § 12; RRS § 5331.] Repealed by 1990 c 
59 8 112, effective July 1, 1992. 


Chapter 29.54 


POLLING PLACE REGULATIONS DURING VOTING HOURS 
AND AFTER CLOSING 


29.54.020 Removing ballots from box—Stringing. [1965 ex.s. c 101 
$ 7; 1965 c 9 $ 29.54.020. Prior: (i) 1945 c 90 $ 1, part; Code 1881 $ 
3092, part; 1868 p 19 8 2, part; Rem. Supp. 1945 § 5337, part. (ii) 
1935 с 26 8 4; 1919 c 163 $ 17; 1907 c 209 $ 19; RRS $ 5195. (iii) 
Code 1881 § 3088, part; 1865 p 37 § 1, part; RRS § 5333, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.54.030 Counting private while polls open— Party observers. 
[1965 exs. c 101 § 8; 1965 c 9 § 29.54.030. Prior: 1955 c 148 8 4; 
Code 1881 § 3089; 1865 p 37 § 1, part; RRS § 5334.] Repealed by 
1990 c 59 8 112, effective July 1, 1992. 


29.54.035 Paper ballot precincts—Divulging ballot count—Penalty. 
[1990 c 59 8 55; 1977 ex.s. c 361 8 85; 1965 c 9 § 29.54.035. Prior: 
1955 c 148 § 6.] Recodified as RCW 29.85.225 pursuant to 1990 c 59 
8 110, effective July 1, 1992. 


29.54.040 Paper ballot precincts—Count continuous—Duties com- 
plete, when. (1977 ex.s. c 361 8 86; 1965 ex.s. c 101 9; 1965c9 $ 
29.54.040. Prior: (i) Code 1881 § 3088, part; 1865 p 37 8 1, part; RRS 
8 5333, part. (ii) Code 1881 § 3090; 1865 p 37 § 1, part; RRS § 
5335.] Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.54.043 Counting ballots—Procedure. [1967 ex.s. c 109 § 2; 
1965 ex.s. с 101 $ 12.] Repealed by 1990 c 59 $ 112, effective July 1, 
1992. 


29.54.045 Paper ballot precincts—Counting ballots—More than 
one set of precinct election officers appointed, procedure. [1977 ex.s. c 
361 § 87; 1973 c 102 8 4; 1965 ex.s. c 101 8 10; 1965 c 9 § 29.54.045. 
Prior: 1955 c 148 § 5.] Repealed by 1990 c 59 8 112, effective July 1, 
1992. 


29.54.070 Sealing and return of counted paper ballots. [1977 ex.s. c 
361 § 90; 1967 ex.s. c 109 $ 10; 1965 c 9 $ 29.54.070. Prior: 1945 c 90 
$ 1, part; Code 1881 $ 3092, part; 1868 p 19 $ 2, part; Rem. Supp. 
1945 § 5337, part.] Repealed by 1990 c 59 § 112, effective July 1, 
1992. 


29.85.160 


29.54.080 Paper ballots and voting machines—Certification of 
result and returns. [1977 ex.s. c 361 § 91; 1965 c 9 § 29.54.080. Prior: 
1957 c 195 § 9; prior: (i) Code 1881 § 3093, part; 1865 p 38 § 3, part; 
RRS § 5338, part. (ii) 1903 c 85 8 1, part; Code 1881 8 3094, part; 
1865 p 38 8 4, part; RRS § 5339, part.] Repealed by 1990 c 59 8 112, 
effective July 1, 1992. 


29.54.090 Voting machine count—Method. [1965 c 9 8 29.54.090. 
Prior: 1957 c 195 § 10; prior: 1935 c 20 § 6, part; 1915 c 114 § 8, part; 
1913 c 58 8 14, part; RRS § 5314, part.] Repealed by 1990 c 59 § 
112, effective July 1, 1992. 


29.54.100 Voting machine count—Verification and certification. 
[1965 c 9 § 29.54.100. Prior: 1957 c 195 $ 11; prior: 1935 с 20 $ 6, 
part; 1915 c 114 § 8, part; 1913 c 58 § 14, part; RRS § 5314, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.54.110 Voting machine count—Public announcement. [1965 c 9 
8 29.54.110. Prior: 1957 c 195 8 12; prior: 1935 c 20 § 6, part; 1915 c 
114 § 8, part; 1913 c 58 § 14, part; RRS § 5314, part.] Repealed by 
1990 c 59 8 112, effective July 1, 1992. 


29.54.120 Voting machine count—Closing machines—Delivery of 
key. [1965 c 9 $ 29.54.120. Prior: 1957 c 195 $ 13; prior: 1935 c 20 8 
6, part; 1915 с 114 $ 8, part; 1913 c 58 $ 14, part; RRS $ 5314, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.54.130 Paper ballot and voting machine precincts— Transmittal 
of returns—Penalty. [1977 ex.s. c 361 § 92; 1965 c 9 § 29.54.130. 
Prior: 1957 c 195 $ 14; prior: (i) 1935 c 20 $ 6, part; 1915 c 114 $ 8, 
part; 1913 c 58 § 14, part; RRS § 5314, part. (ii) Code 1881 § 3093, 
part; 1865 p 38 8 3, part; RRS § 5338, part. (iii) 1903 c 85 8 1, part; 
Code 1881 § 3094, part; 1865 p 38 8 4, part; RRS § 5339, part.] 
Repealed by 1990 c 59 8 112, effective July 1, 1992. 


29.54.140 Paper ballot and voting machine precincts—Unofficial 
results, copies—Posting—Transmittal. [1977 ex.s. c 361 $ 93; 1965 c 9 
§ 29.54.140. Prior: (i) 1935 c 108 § 2; RRS § 5339-2. (ii) 1935 c 108 
8 1; RRS § 5339-1.] Repealed by 1990 c 59 8 112, effective July 1, 
1992. 


Chapter 29.64 
STATUTORY RECOUNT PROCEEDINGS 


29.64.050 Further recount where partial recount changes results. 
[1990 c 59 8 67; 1965 c 9 8 29.64.050. Prior: 1955 c 215 § 5.] 
Repealed by 1991 c 90 $ 4. 


Chapter 29.85 
CRIMES AND PENALTIES 


29.85.030 Ballots—Opening, disclosing choice of voter. [1965 c 9 $ 
29.85.030. Prior: Code 1881 $ 3146; 1865 p 51 § 7; No RRS] 
Repealed by 1991 c 81 § 41, effective July 1, 1992. 


29.85.050 Ballots—Misleading voters in marking. [1965 c 9 § 
29.85.050. Prior: Code 1881 § 902; 1873 p 204 § 101; 1854 p 92 § 92; 
RRS $ 5390.] Repealed by 1991 c 81 $ 41, effective July 1, 1992. 


29.85.080 Intimidating, influencing, or bribing elector—Solicitation 
of bribe by candidate or voter. [1965 c 9 § 29.85.080. Prior: Code 1881 
§ 3148; RRS § 5394.] Repealed by 1991 c 81 § 41, effective July 1, 
1992. 


29.85.105 Nominating certificates and petitions—False informa- 
tion. [1977 ex.s. с 329 $ 17.] Repealed by 1991 c 81 $ 41, effective 
July 1, 1992. 


29.85.120 Electioneering for hire in commission form cities. [1965 
c 9 $ 29.85.120. Prior: 1911 c 116 § 8; RRS § 9097.] Repealed by 
1991 c 81 § 41, effective July 1, 1992. 


29.85.130 Bribery and other election violations in commission form 
cities. [1965 c 9 $ 29.85.130. Prior: 1911 c 116 $ 9; RRS $ 9098.] 
Repealed by 1991 c 81 § 41, effective July 1, 1992. 


29.85.140 Forgery on nomination paper. [1965 c 9 $ 29.85.140. 
Prior: 1907 c 209 8 35; RRS § 5210.] Repealed by 1991 c 81 § 41, 
effective July 1, 1992. 


29.85.160 Officers where voting machines or voting devices and vote 
tallying systems are used—Violations at the polls. (1967 ex.s. с 109 $ 
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29.85.160 


31; 1965 c 9 8 29.85.160. Prior: 1915 c 114 § 7, part; 1913 c 58 8 13, 
part; RRS § 5313, part.] Repealed by 1991 c 81 § 41, effective July 1, 
1992. 


29.85.180 Perjury--Swearing falsely when challenged at primary. 
[1965 c 9 § 29.85.180. Prior: 1907 c 209 § 34; RRS $ 5209.] Repealed 
by 1991 c 81 § 41, effective July 1, 1992. 


29.85.190 Registration law--Officer violating. [1991 c 81 § 11; 
1965 c 9 8 29.85.190. Prior: 1933 c 1 § 26; RRS $ 5114-26; prior: 
1889 p 418 § 15; RRS § 5133.] Recodified as RCW 29.07.400 pursu- 
ant to 1991 c 81 $ 40, effective July 1, 1992. 


29.85.200 Registration law—Voter violations. [1991 c 81 § 12; 
1990 c 143 $ 12; 1977 ex.s. c 361 $ 110; 1965 c 9 $ 29.85.200. Prior: 
1933 c1 § 27; RRS $ 5114-27; prior: 1893 c 45 $ 5; 1889 p 418 $ 16; 
RRS $ 5136.] Recodified as RCW 29.07.410 pursuant to 1991 c 81 $ 
40, effective July 1, 1992. 


Title 31 
MISCELLANEOUS LOAN AGENCIES 


Chapter 31.04 
INDUSTRIAL LOAN COMPANIES 


31.04.010 Definitions—Use of words in name. [1941 c 19 $ 1; 1925 
ex.s. c 186 8 1; 1923 c 172 $ 1; Rem. Supp. 1941 $ 3862-1. Formerly 
RCW 31.04.010 and 31.04.020.] Repealed by 1991 c 208 8 23, effec- 
tive January 1, 1992. 


31.04.030 Articles of incorporation—Contents. (1923 c 172 § 2; 
RRS $ 3862-2.] Repealed by 1991 c 208 § 23, effective January 1, 
1992. 


31.04.040 Schedule of fees. [1982 c 10 § 4. Prior: 1981 c 312 8 1; 
1981 c 302 § 20; 1929 с 71 8 1; 1923 c 172 $ 3; RRS $ 3862-3] 
Repealed by 1991 c 208 8 23, effective January 1, 1992. 


31.04.050 Articles, approval or rejection—Appeal— Filing— Fees. 
[1981 c 302 8 21; 1923 c 172 8 4; RRS § 3862-4.] Repealed by 1991 
c 208 § 23, effective January 1, 1992. 


31.04.060 Capital to be paid in cash. [1925 ex.s. c 186 2; 1923 c 
172 8 6; RRS § 3862-6.] Repealed by 1991 c 208 8 23, effective Jan- 
uary 1, 1992. 


31.04.070 Certificate of authority. [1981 c 302 $ 22; 1923 с 172 8 
5; RRS § 3862-5.] Repealed by 1991 c 208 § 23, effective January 1, 
1992. 


31.04.080 Minimum capital stock—Increase or decrease--Share 
value—Amendment of articles. [1941 c 19 § 2; 1939 c 95 § 3; 1925 
ex.s. c 186 8 3; 1923 c 172 8 7; Rem. Supp. 1941 § 3862-7.] Repealed 
by 1991 c 208 8 23, effective January 1, 1992. 


31.04.090 Corporate powers. [1988 с 7 8 1; 1985 с 74 8 1; 1981 c 
312 $ 2; 1941 c 19 $ 3; 1939 c 95 8 2; 1925 ex.s. с 186 8 4; 1923 c 172 
8 8; Rem. Supp. 1941 § 3862-8.] Repealed by 1991 c 208 8 23, effec- 
tive January 1, 1992. 


31.04.095  Open-end loans. [1985 c 74 $ 3.] Repealed by 1991 c 
208 8 23, effective January 1, 1992. 


31.04.100 Prohibited acts. [1988 c 7 $ 2; 1985 c 74 $ 2; 1981 c 
312 § 3; 1941 c 19 $ 4; 1939 с 95 8 3; 1925 ex.s. с 186 $ 5; 1923 c 172 
$ 9; Rem. Supp. 1941 $ 3862-9.] Repealed by 1991 с 208 $ 23, effec- 
tive January 1, 1992. 


31.04.110 Cash reserve. [1923 c 172 § 10; RRS § 3862-10.] 
Repealed by 1991 c 208 § 23, effective January 1, 1992. 


31.04.120 Real estate boldings. [1925 ex.s. 186 $ 6; 1923 с 172 $ 
11; RRS $ 3862-11.) Repealed by 1991 с 208 $ 23, effective January 
1, 1992. 


31.04.130 Dividends. [1941 c 19 $ 5; 1925 ex.s. c 186 $ 7; 1923 c 
172 § 12; Rem. Supp. 1941 § 3862-12.] Repealed by 1991 c 208 § 23, 
effective January 1, 1992. 
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31.04.140 Reports to supervisor. [1981 c 312 8 4; 1923 c 172 8 14; 
RRS $ 3862-14.] Repealed by 1991 c 208 8 23, effective January 1, 
1992. 


31.04.150 Examinations by supervisor--Perjury—Rules—Corpo- 
rate records—False advertising—Appeals. [1981 c 312 $ 5; 1941 c 19 8 
6; 1923 c 172 § 15; Rem. Supp. 1941 8 3862-15. Formerly RCW 
31.04.150, 31.04.170, 31.04.180 and 31.04.190.] Repealed by 1991 c 
208 8 23, effective January 1, 1992. 


31.04.160 Cost of examinations. [1988 c 25 § 2; 1923 c 172 § 16; 
RRS § 3862-16.] Repealed by 1991 c 208 8 23, effective January 1, 
1992. 


31.04.200 Bonds of officers and employees. [1923 c 172 8 17; RRS 
8 3862-17.] Repealed by 1991 c 208 8 23, effective January 1, 1992. 


31.04.210 Bad debts—Judgments. [1925 ex.s. c 186 8 8; 1923 c 
172 8 18; RRS § 3862-18.] Repealed by 1991 c 208 § 23, effective 
January 1, 1992. 


31.04.220 Violations—Penalties. [1981 c 312 $ 6; 1923 с 172 8 19; 
RRS § 3862-19.] Repealed by 1991 c 208 § 23, effective January 1, 
1992. 


31.04.230 Supervisor may take possession and liquidate, when— 
Sale of securities—Permit—Rules. [1923 c 172 8 20; RRS § 3862-20. 
Formerly RCW 31.04.230 and 31.04.240.] Repealed by 1991 c 208 § 
23, effective January 1, 1992. 


31.04.250 Doing business for a foreign corporation--Penalty. 
[1939 c 95 $ 4; 1923 c 172 $ 24; RRS $ 3862-24.] Repealed by 1991 
c 208 8 23, effective January 1, 1992. 


31.04.260 Taxation. [1923 c 172 § 13; RRS § 3862-13.] Repealed 
by 1991 c 208 § 23, effective January 1, 1992. 


31.04.270 Effect of failure to organize or commence business. 
Cross-reference section, decodified January 1, 1992. 


31.04.280 Official communications. Cross-reference section, 
decodified January 1, 1992. 


Chapter 31.08 
CONSUMER FINANCE ACT 


31.08.010 Definitions. [1988 c 25 8 3; 1941 c 208 8 1; Rem. Supp. 
1941 § 8371-1.] Repealed by 1991 c 208 § 24, effective January 1, 
1993. 


31.08.020 License required. [1977 ex.s. c 150 $ 1; 1959 с 212 $ 1; 
1941 c 208 8 2; Rem. Supp. 1941 8 8371-2.] Repealed by 1991 c 208 
8 24, effective January 1, 1993. 


31.08.030 Application for license—Fees—Assets—Bond. [1979 c 
18 § 5; 1977 ex.s. c 150 8 2; 1959 c 212 § 2; 1941 c 208 § 3; Rem. 
Supp. 1941 § 8371-3. Formerly RCW 31.08.030 and 31.08.040.] 
Repealed by 1991 c 208 § 24, effective January 1, 1993. 


31.08.050 Investigation and action on application. [1977 ex.s. c 150 
$ 3; 1941 c 208 $ 4; Rem. Supp. 1941 $ 8371-4.] Repealed by 1991 с 
208 § 24, effective January 1, 1993. 


31.08.060 License—Contents—Posting. [1941 c 208 § 5; Rem. 
Supp. 1941 $ 8371—5.] Repealed by 1991 c 208 $ 24, effective January 
1, 1993. 


31.08.070 Additional bond. [1979 c 18 $ 6; 1977 ex.s. c 150 $ 4; 
1941 c 208 § 6; Rem. Supp. 1941 § 8371-6.] Repealed by 1991 c 208 
§ 24, effective January 1, 1993. 


31.08.080 License required for eacb place of business. [1977 ex.s. c 
150 § 5; 1941 c 208 § 7; Rem. Supp. 1941 § 8371-7.] Repealed by 
1991 c 208 8 24, effective January 1, 1993. 


31.08.090 Annual license fee and bond. [1977 ex.s. c 150 $ 6; 1941 
c 208 $ 8; Rem. Supp. 1941 $ 8371-8.] Repealed by 1991 c 208 $ 24, 
effective January 1, 1993. 


31.08.100 Revocation, suspension, or surrender of license—Rein- 
statement—Effect. [1988 c 25 $ 4; 1941 c 208 $ 9; Rem. Supp. 1941 $ 
8371-9. Formerly RCW 31.08.100, 31.08.110 and 31.08.120.] 
Repealed by 1991 c 208 § 24, effective January 1, 1993. 
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31.08.130 Examinations—Cost. [1959 c 212 $ 3; 1941 с 208 $ 10; 
Rem. Supp. 1941 $ 8371-10.] Repealed by 1991 c 208 $ 24, effective 
January 1, 1993. 


31.08.140  Records—Annual report. [1941 c 208 $ 11; Rem. Supp. 
1941 § 8371-11.] Repealed by 1991 c 208 § 24, effective January 1, 
1993. 


31.08.150 Prohibited acts. [1977 ex.s. c 150 8 7; 1959 c 212 $ 4; 
1941 c 208 8 12; Rem. Supp. 1941 § 8371-12.] Repealed by 1991 c 
208 8 24, effective January 1, 1993. 


31.08.160 Rates and charges—Splitting loans prohibited. [1983 c 
227 81; 1979 c 18 $8 3; 1977 ex.s. c 1508 8; 1959 c 212 8 5; 1941 c 
208 8 13; Rem. Supp. 1941 § 8371-13.] Repealed by 1991 c 208 8 24, 
effective January 1, 1993. 


31.08.170 Statement to borrower--Receipts-—Advance payments-- 
Cancellation and release of obligations—Borrower's statement. (1983 c 
227 8 2; 1959 c 212 § 6; 1941 c 208 $ 14; Rem. Supp. 1941 $ 
8371-14.] Repealed by 1991 c 208 § 24, effective January 1, 1993. 


31.08.173 Limitation on term of contract. [1977 ex.s. c 150 $ 9; 
1959 c 212 § 10.] Repealed by 1991 c 208 § 24, effective January 1, 
1993. 


31.08.175 Insurance in connection with loans. (1979 c 18 8 4; 1975 
Ist ex.s. c 266 § 1; 1959 c 212 8 11.] Repealed by 1991 c 208 8 24, 
effective January 1, 1993. 


31.08.180 Loans in excess of two thousand five hundred dollars— 
Restrictions. [1977 ex.s. с 150 § 10; 1959 c 212 $ 7; 1941 с 208 $ 15; 
Rem. Supp. 1941 $ 8371—15.] Repealed by 1991 c 208 $ 24, effective 
January 1, 1993. 


31.08.190 Assignment of earnings as loan. [1977 ex.s. c 150 § 11; 
1959 c 212 8 8; 1941 c 208 § 16; Rem. Supp. 1941 § 8371-16.] 
Repealed by 1991 c 208 § 24, effective January 1, 1993. 


31.08.200 Chapter governs interest rates. [1977 ex.s. c 150 § 12; 
1967 c 180 § 1; 1959 c 212 § 9; 1941 c 208 § 17; Rem. Supp. 1941 § 
8371-17.] Repealed by 1991 c 208 8 24, effective January 1, 1993. 


31.08.210 Criminal acts—Penalty. [1941 c 208 8 18; Rem. Supp. 
1941 $ 8371-18.] Repealed by 1991 c 208 $ 24, effective January 1, 
1993. 


31.08.220  Excepted activities. [1971 ex.s. с 37 8 1; 1941 c 208 8 
19; Rem. Supp. 1941 $ 8371-19.] Repealed by 1991 c 208 $ 24, 
effective January 1, 1993. 


31.08.230 Rules and regulations. [1988 c 25 $ 5; 1941 с 208 $ 20; 
Rem. Supp. 1941 $ 8371-20.] Repealed by 1991 c 208 $ 24, effective 
January 1, 1993. 


31.08.240 Notices, bow served. [1941 c 208 § 21; Rem. Supp. 1941 
$ 8371-21.] Repealed by 1991 c 208 $ 24, effective January 1, 1993. 


31.08.250 Effect of repeal or amendment. [1941 c 208 § 22; Rem. 
Supp. 1941 8 8371-22.] Repealed by 1991 c 208 § 24, effective Janu- 
ary 1, 1993. 


31.08.260 Appellate review. [1988 c 202 8 31; 1971 с 81 $ 81; 1941 
с 208 § 23; Rem. Supp. 1941 $ 8371-23.] Repealed by 1991 c 208 $ 
24, effective January 1, 1993. 


31.08.270 Investigation of business practices and interest rates— 
Subpoenas, oaths, examination of witnesses—Recommended legislation. 
[1979 c 18 8 1; 1941 c 208 8 24; Rem. Supp. 1941 $ 8371-24] 
Repealed by 1991 c 208 8 24, effective January 1, 1993. 


31.08.900 Repeals. [1941 с 208 $ 25; Rem. Supp. 1941 $ 
8371-25.) Repealed by 1991 c 208 $ 24, effective January 1, 1993. 


31.08.910 Severability—1941 c 208. [1941 c 208 8 26; Rem. Supp. 
1941 $ 8371-26.] Repealed by 1991 c 208 $ 24, effective January 1, 
1993. 


31.08.911 Severability—1959 c 212. [1959 c 212 $ 12.] Repealed 
by 1991 c 208 § 24, effective January 1, 1993. 


31.08.920 Short title. [1979 c 18 § 2; 1941 c 208 § 27; Rem. Supp. 
1941 $ 8371-27.) Repealed by 1991 с 208 $ 24, effective January 1, 
1993. 


36.29.140 
Title 35 
CITIES AND TOWNS 
Chapter 35.21 
MISCELLANEOUS PROVISIONS AFFECTING ALL CITIES AND 
TOWNS 


35.21.301 Limitations on termination of service for residential 
beating—Report to legislature—Expiration of section. [1990 Ist ex.s. c 
1 8 2; 1986 c 245 § 2; 1984 c 251 $ 5.] Expired June 30, 1991. 


Chapter 35.62 
NAME--CHANGE OF 


35.62.020 Election—Petition—Ballot. [1965 c 7 $ 35.62.020. 
Prior: 1925 ex.s. c 146 8 2; RRS $ 8891-2.) Repealed by 1990 c 193 $ 
4. Later enactment, see RCW 35.62.021. 


35.62.030 Nominations of new name. [1965 c 7 § 35.62.030. Prior: 
1925 ex.s. c 146 $ 3; RRS $ 8891-3.] Repealed by 1990 c 193 $ 4. 


35.62.040 Placing names on election ballot. [1965 c 7 § 35.62.040. 
Prior: 1925 ex.s. c 146 $ 4; RRS $ 8891—4.] Repealed by 1990 c 193 $ 
4. Later enactment, see RCW 35.62.031 and 35.62.041. 


35.62.050 Results—Votes necessary. [1965 c 7 § 35.62.050. Prior: 
1925 ex.s. c 146 $ 5; RRS $ 8891-5.] Repealed by 1990 с 193 $ 4. 
Later enactment, see RCW 35.62.041. 


Title 36 
COUNTIES 


Chapter 36.13 
CLASSIFICATION OF COUNTIES 


36.13.010 Counties classified by population. [1963 c 4 § 36.13.010. 
Prior: 1953 с 22 $ 1; 1941 с 26 8 1; 1933 с 136 8 1; 1925 ex.s. c 148 $ 
1; 1919 с 168 8 1; 1917 с 88 $ 1; 1901 с 136 $ 1; 1890 p 302 8 1; 
Rem. Supp. 1941 $ 4200-1а.] Repealed by 1991 c 363 $ 163. 


36.13.075 Classification of new or altered counties—Salaries unaf- 
fected. [1963 c 4 § 36.13.075. Prior: 1890 p 316 8 47; RRS § 4228. 
Formerly RCW 36.09.060.] Repealed by 1991 c 363 § 163. 


36.13.080 Reclassification from 1940 census of seventh, eighth, and 
ninth class counties. [1963 c 4 § 36.13.080. Prior: (i) 1950 exs. c 18 § 
1. (ii) 1950 ex.s. c 18 § 2. (iii) 1950 ex.s. c 18 $ 3.] Repealed by 1991 
c 363 8 163. 


36.13.090 Powers of first class counties apply to class A and class 
AA counties. [1963 c 4 $ 36.13.090. Prior: 1953 c 22 8 2; 1921 c 133 $ 
1; RRS $ 4204] Repealed by 1991 c 363 $ 163. 


Chapter 36.22 
COUNTY AUDITOR 
36.22.180 State treasurer to charge for costs—Investment of funds. 


[1989 c 204 $ 4.] Repealed by 1991 Ist sp.s. c 13 § 122, effective July 
1, 1991. 


Chapter 36.29 
COUNTY TREASURER 
36.29.030 Order of redemption of warrants. [1963 c 4 § 36.29.030. 


Prior: 1893 c 104 § 2; 1886 p 162 § 1; Code 1881 § 2747; 1863 p 554 
8 10; 1854 p 428 § 10; RRS $ 4115.] Repealed by 1991 c 245 $ 42. 


36.29.080 Quarterly settlement with commissioners. [1963 c 4 $ 
36.29.080. Prior: 1893 c 104 § 4; 1886 p 52 8 21; Code 1881 8 2947; 
RRS § 4123.] Repealed by 1991 c 245 § 42. 


36.29.140 Monthly return. [1963 c 4 § 36.29.140. Prior: 1893 c 72 
$ 8; RRS $ 11335.] Repealed by 1991 c 245 $ 42. 
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Chapter 36.32 


Chapter 36.32 
COUNTY COMMISSIONERS 
36.32.180 Examination of accounts. [1984 c 128 $ 1; 1963 с 4 8 
36.32.180. Prior: 1893 c 105 8 2; Code 1881 § 2678; 1869 p 306 § 16; 


1867 p 55 § 16; 1863 p 543 § 16; 1854 p 422 § 16; RRS § 4070.] 
Repealed by 1991 c 245 § 42. 


36.32.271 Small works roster. (1989 c 244 § 1.] Repealed by 1991 
c 363 $ 164. ; 


36.32.273 Small works roster—Composition. [1989 c 244 § 2.] 
Repealed by 1991 c 363 § 164. 


36.32.275 Small works roster—Invitation of proposals. [1989 c 244 
$ 3.) Repealed by 1991 с 363 $ 164. 


36.32.277 Small works roster—Award of contract. [1989 c 244 § 
4.] Repealed by 1991 c 363 § 164. 


36.32.500 Ad hoc community councils—Proposal. [1984 c 203 § 
6.) Repealed by 1991 c 363 $ 164. 


- 36.32.505 Ad hoc community councils--Establishment—Hearing— 
Adoption of ordinance. [1984 c 203 $ 7.] Repealed by 1991 c 363 $ 
164. 


Chapter 36.82 
ROADS AND BRIDGES—FUNDS—BUDGET 
36.82.030 County road fund—Separate account for each road dis- 
trict. [1963 c 4 § 36.82.030. Prior: 1943 c 82 8 2, part; 1937 c 187 § 6, 


part; Rem. Supp. 1943 § 6450-6, part.] Repealed by 1991 c 363 § 
164. 


36.82.130 Competitive bidding on purchase of equipment. [1982 c 
145 8 1; 1969 ex.s. c 182 $ 13; 1963 c 4 $ 36.82.130. Prior: 1937 c 187 
$ 47; RRS $ 6450-47.] Repealed by 1991 c 363 $ 164. 


36.82.150 County road budget—Department of transportation esti- 
mate of available funds. [1984 c 7 8 35; 1963 c 4 § 36.82.150. Prior: 
1949 c 156 8 6, part; 1943 c 82 § 7, part; 1937 c 187 § 56, part; Rem. 
Supp. 1949 § 6450-56, part.] Repealed by 1991 c 363 8 164. 


Chapter 36.93 


LOCAL GOVERNMENTAL ORGANIZATION—BOUNDARIES— 
REVIEW BOARDS 


36.93.920 Reduction of membership on eleven member boards. 
[1969 ex.s. c 111 § 10.] Repealed by 1991 c 363 § 163. 


Title 41 


PUBLIC EMPLOYMENT, CIVIL SERVICE 
AND PENSIONS 


Chapter 41.04 
GENERAL PROVISIONS 


41.04.065 Receipt of retirement benefit at age seventy and one-half. 
[1988 c 59 $ 2.] Repealed by 1991 с 35 $ 3. 


Chapter 41.06 
STATE CIVIL SERVICE LAW 
41.06.300 Consolidation of highway personnel under state personnel 
board and department. [1969 c 45 § 1.] Decodified pursuant to 1990 c 
60 § 402. 


41.06.320 Transfer of books, records, equipment, etc. [1969 c 45 8 
3.] Decodified pursuant to 1990 c 60 § 402. 


41.06.330 Classified employees to retain status, privileges, etc., on 
transfer. (1969 c 45 $ 4.] Decodified pursuant to 1990 c 60 § 402. 
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Chapter 41.26 


LAW ENFORCEMENT OFFICERS' AND FIRE FIGHTERS" 
RETIREMENT SYSTEM 


41.26.043 Credit for СЕТА employment—Conditions. (1979 ex.s. с 
45 § 2.] Decodified pursuant to 1991 c 35 § 4. 


41.26.051 Law enforcement officers' and fire fighters’ retirement 
board abolished— Transfer of powers, duties, and functions. [1982 c 
163 § 5.] Decodified pursuant to 1991 c 35 § 4. 


41.26.060 Director of retirement systems to administer system— 
Duties. [1991 c 35 $ 16; 1982 с 163 $ 6; 1981 c 3 $ 27; 1975~'76 2nd 
ex.s. c 44 8 3; 1971 ex.s. c 216 $ 1; 1969 ex.s. c 209 $ 6.] Recodified as 
RCW 41.50.055 pursuant to 1991 c 35 § 5. 


41.26.065 Payment of legal and medical expenses of system. [1984 
c 184 § 5.] Repealed by 1991 c 35 § 3. 


41.26.070 Washington law enforcement officers’ and fire fighters' 
retirement funds created—Investment—Custodian—Department of 
retirement systems expense fund—Employer reimbursement— Legisla- 
tive appropriation. [1989 c 273 $ 12; 1981 c 3 § 28; 1973 Ist ex.s. с 
103 § 2; 1971 ex.s. c 216 8 2; 1969 ex.s. c 209 § 7.] Repealed by 1991 
c3583. 


41.26.085 Employee contributions to retirement system expense 
fund. [1972 ex.s. с 131 § 5; 1971 ex.s. c 216 $ 3.] Repealed by 1990 c 
8 § 5. 


41.26.210 Notice for hearing required prior to petitioning for judi- 
cial review. [1984 c 184 § 16; 1981 c 294 § 6; 1969 ex.s. c 209 § 19.] 
Recodified as RCW 41.26.052 pursuant to 1991 c 35 § 8. 


41.26.220 Hearing--Conduct. [1984 c 184 $ 17; 1981 с 294 $ 7; 
1969 ex.s. c 209 § 20.] Recodified as RCW 41.26.054 pursuant to 
1991 с 35 $ 8. 


41.26.230 No bond required on appeal to court. [1984 c 184 $ 18; 
1971 c 81 § 103; 1969 ex.s. c 209 $ 21.] Recodified as RCW 41.26.056 
pursuant to 1991 c 35 § 8. 


41.26.280 Cause of action for injury or death, when. [1991 c 35 § 
28; 1971 ex.s. с 257 § 15.] Recodified as RCW 41.26.058 pursuant to 
1991 с 35 $ 8. 


41.26.300  Falsification—Penalty. [1972 ex.s. с 131 $ 10.] Recodi- 
fied as RCW 41.26.062 pursuant to 1991 с 35 $ 8. 


41.26.310 Transfer of service credit from firemen's pension system 
to city's police pension system. Cross-reference section, decodified 
pursuant to 1991 c 35 § 4. 


41.26.320 Employer to provide information required by state actu- 
агу. [1977 ex.s. c 294 $ 19.] Repealed by 1991 c 35 $ 3. 


41.26.330 Investments—Exercise of judgment and care required. 
[1977 ex.s. c 251 $ 8.] Repealed by 1991 с 35 $ 3. 


41.26.400 Legislative finding. [1977 ex.s. c 294 8 1.] Decodified 
pursuant to 1991 c 35 § 4. 


41.26.475 Members disabled before July 23, 1989—Receipt of ser- 
vice credit—Conditions. [1989 c 88 § 3.] Decodified pursuant to 1991 
с 35 8 4. 


41.26.560 Election to become member of system under RCW 
41.26.420 through 41.26.550— Persons eligible—Rights, benefits and 
duties— Procedure, etc. [1980 c 130 § 1.] Decodified pursuant to 1991 
с 35 8 4. 


41.26.600 Effect of certain accumulated vacation leave on retire- 
ment benefits. [1983 c 283 § 2.] Repealed by 1991 c 35 § 3. 


41.26.900 Severability—1969 ex.s. с 209. [1969 ex.s. c 209 $ 42] 
Recodified as RCW 41.26.3901 pursuant to 1991 c 35 § 8. 


41.26.910 Act to control inconsistencies. [1969 ex.s. c 209 8 43.] 
Recodified as RCW 41.26.3902 pursuant to 1991 c 35 § 8. 


41.26.920 Effective date—1969 ex.s. c 209. [1969 ex.s. c 209 8 
45.] Recodified as RCW 41.26.3903 pursuant to 1991 c 35 § 8. 
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Chapter 41.32 
TEACHERS' RETIREMENT 


41.32.011 "Earnable compensation" defined for certain part-time 
employees—Adoption of rules. [1990 c 33 $ 570; 1987 c 265 $ 2] 
Recodified as RCW 41.32.345 pursuant to 1991 c 35 § 9. 


41.32.015 Board of trustees abolished— Transfer of powers, duties, 
and functions. (1982 c 163 § 7.] Decodified pursuant to 1991 c 35 § 4. 


41.32.030 Retirement system funds. [1991 c 35 $ 32; 1989 c 273 8 
16; 1982 Ist ex.s. с 52 8 7; 1969 ex.s. с 150 8 1; 1963 ex.s. с 14 8 2; 
1955 c 274 § 2; 1947 c 80 8 3; Rem. Supp. 1947 § 4995-28. Prior: 
1941 c 97 $ 2, part; 1937 c 221 $ 3, part; 1923 c 187 $ 5, part; Rem. 
Supp. 1941 § 4995-3, part.] Recodified as RCW 41.50.200 pursuant 
to 1991 с 35 $ 6. 


41.32.045 Payment of legal and medical expenses of system. [1984 
c 184 § 6.] Repealed by 1991 c 35 § 3. 


41.32.120 Records—Annual report. [1991 c 35 $ 33; 1969 ex.s. c 
150 8 4; 1947 c 80 § 12; Rem. Supp. 1947 § 4995-31. Prior: 1941 c 97 
8 2, part; 1937 c 221 § 3, part; Rem. Supp. 1941 § 4995-3, part.] 
Recodified as RCW 41.50.205 pursuant to 1991 c 35 § 6. 


41.32.130 Medical director. [1991 c 35 8 34; 1947 c 80 8 13; Rem. 
Supp. 1947 $ 4995-32. Prior: 1941 с 97 $ 2, part; 1937 с 221 $ 3, 
part; Rem. Supp. 1941 8 4995-3, part.] Recodified as RCW 41.50.210 
pursuant to 1991 c 35 § 6. 


41.32.140 Actuary. (1947 c 80 $ 14; Rem. Supp. 1941 $ 4995-33. 
Prior: 1941 c 97 § 2, part; 1937 c 221 8 3, part; Rem. Supp. 1941 8 
4995-3, part.] Repealed by 1991 c 35 $ 3. 


41.32.160 Rules and regulations— Trustees' powers to determine 
eligibility. [1991 c 35 8 35; 1955 c 274 § 3; 1947 c 80 § 16; Rem. 
Supp. 1947 8 4995-35. Prior: 1941 c 97 § 2, part; 1937 c 221 8 3, 
part; Rem. Supp. 1941 8 4995-3, part.] Recodified as RCW 41.32.025 
pursuant to 1991 c 35 § 9. 


41.32.170 Meetings of board. [1955 c 274 8 4; 1947 c 80 8 17; 
Rem. Supp. 1947 § 4995-36. Prior: 1941 c 97 § 6, part; 1939 c 86 8 6, 
part; 1937 c 221 § 7, part; 1923 c 187 § 6, part; 1917 c 163 § 5, part; 
Rem. Supp. 1941 § 4995-7, part.] Repealed by 1991 c 35 § 3. 


41.32.180 Business to be transacted— Payment of allowances. 
[1969 ex.s. c 150 8 5; 1947 c 80 § 18; Rem. Supp. 1947 § 4995-37. 
Prior: 1941 c 97 8 6, part; 1939 c 86 § 6, part; 1937 c 221 § 7, part; 
Rem. Supp. 1941 8 4995-7, part.] Repealed by 1991 c 35 8 3. 


41.32.190 Annual interest to be credited. [1991 c 35 § 36; 1973 Ist 
ex.s. c 189 8 7; 1955 c 274 8 5; 1947 c 80 $ 19; Rem. Supp. 1947 $ 
4995-38. Prior: 1941 c 97 § 6, part; 1939 c 86 § 6, part; 1937 c 221 8 
7, part; Rem. Supp. 1941 § 4995-7, part.] Recodified as RCW 
41.50.215 pursuant to 1991 c 35 § 6. 


41.32.201 Investments—General criterion specified. [1973 Ist ex.s. 
c 103 8 3; 1961 c 297 § 2.] Repealed by 1991 c 35 § 3. 


41.32.202 Securities purchased or held for funds under state treas- 
urer's control to be in his custody. [1973 Ist ex.s. c 103 $ 4; 1961 c 297 
8 3.] Repealed by 1991 c 35 § 3. 


41.32.203 Duty of state treasurer as to securities in his custody— 
Interest, collections, payment, etc. [1969 ex.s. c 150 $ 7; 1961 c 297 $ 
4.] Repealed by 1991 c 35 § 3. 


41.32.207 Investment of funds—Authority of state investment 
board. [1981 c 3 $ 29; 1973 Ist ex.s. с 103 $ 15.] Repealed by 1991 c 
35 8 3. 


41.32.220 Disbursement of funds. [1969 ex.s. c 150 § 8; 1947 c 80 
8 22; Rem. Supp. 1947 § 4995-41. Prior: 1941 c 97 § 6, part; 1939 c 
86 § 6, part; 1937 c 221 § 7, part; Rem. Supp. 1941 § 4995-7, part.] 
Repealed by 1991 c 35 § 3. 


41.32.230 Member not to guarantee loans. (1991 c 35 $ 37; 1947 c 
80 § 23; Rem. Supp. 1947 $ 4995-42. Prior: 1941 c 97 $ 6, part; 1939 
c 86 8 6, part; 1937 c 221 § 7, part; Rem. Supp. 1941 § 4995-7, part.] 
Recodified as RCW 41.50.220 pursuant to 1991 c 35 § 6. 


41.32.242 Membership in system—Service credit of educational 
staff associates. [1991 c 35 $ 39; 1984 c 256 $ 2.] Recodified as RCW 
41.32.032 pursuant to 1991 c 35 § 9. 


41.32.460 


41.32.243 School nurses— Transfer of service credit—Eligibility. 
[1989 c 116 § 1.] Decodified pursuant to 1991 c 35 § 4. 


41.32.2431 School nurses—Optional transfer of service credit in 
city system—Restoration of withdrawn contributions. [1989 c 116 8 2.] 
Decodified pursuant to 1991 c 35 § 4. 


41.32.2432 School nurses— Transfer of service credit—Declara- 
tion—When credit granted. [1989 c 116 $ 3.] Decodified pursuant to 
1991 c 35 § 4. 


41.32.245 Certain physically incapacitated may enter system— 
Limitations. [1973 Ist ex.s. с 189 $ 13.] Decodified pursuant to 1991 c 
35 $ 4. 


41.32.250 Member's statement of service. [1967 c 50 8 1; 1947 c 
80 8 25; Rem. Supp. 1947 $ 4995-44. Prior: 1941 c 97 $ 4, part; 1939 
c 86 § 4, part; 1937 c 221 § 5, part; 1923 c 187 8 8, part; Rem. Supp. 
1941 $ 4995-5, part.] Decodified pursuant to 1991 c 35 $ 4. 


41.32.265 Credit for CETA employment—Conditions. [1979 ex.s. c 
45 8 4.] Decodified pursuant to 1991 c 35 § 4. 


41.32.280 Prior service certificate. [1967 c 50 8 3; 1955 c 274 8 9; 
1947 c 80 $ 28; Rem. Supp. 1947 $ 4995-47. Prior: 1941 с 97 $ 4, 
part; 1939 c 86 $ 4, part; 1937 с 221 $ 5, part; Rem. Supp. 1941 $ 
4995-5, part.] Decodified pursuant to 1991 c 35 $ 4. 


41.32.290 Credit for prior service in state. [1955 c 274 8 10; 1947 c 
80 8 29; Rem. Supp. 1947 8 4995-48. Prior: 1941 c 97 8 4, part; 1939 
c 86 § 4, part; 1937 c 221 § 5, part; Rem. Supp. 1941 § 4995-5, part.] 
Decodified pursuant to 1991 c 35 § 4. 


41.32.310 Time limit for claiming service credit —Payments. [1974 
ex.s. c 193 $ 1; 1973 2nd ex.s. c 32 $ 2; 1969 ex.s. с 150 8 9; 1965 ex.s. 
c 81 8 8; 1955 с 274 $ 12; 1947 c 80 $ 31; Rem. Supp. 1947 $ 4995- 
50.] Decodified pursuant to 1991 c 35 § 4. 


41.32.320 Credit for subsequent service outside state. [1963 ex.s. c 
14 8 6; 1955 c 274 8 13; 1947 c 80 8 32; Rem. Supp. 1947 $ 4995—51. 
Prior: 1931 c 115 8 6; 1923 с 187 8 16; 1919 с 1508 3; 1917 c 163 $ 
15.] Repealed by 1991 c 35 § 3. 


41.32.365 Transfer from disability reserve fund to death benefit 
fund. [1963 ex.s. с 14 $ 9.] Decodified pursuant to 1991 c 35 $ 4. 


41.32.401 Contribution rates ascertained—Request for appropria- 
tion. (1989 c 273 8 17; 1984 c 236 § 1; 1982 Ist exs. c 5289; 1980 c 
87 8 15; 1963 ex.s. c 14 $ 11.] Repealed by 1991 c 35 $ 3. 


41.32.403 Employer contribution rates--Computation and payment. 
[1990 c 274 8 8; 1989 c 273 8 18; 1984 c 236 8 3.] Recodified as 
RCW 41.32.035 pursuant to 1991 c 35 § 9. 


41.32.405 Income fund created—Source of funds. [1991 c 35 § 50; 
1984 с 236 8 2; 1982 Ist ex.s. c 52 8 11; 1973 Ist ex.s. с 189 § 8; 1969 
ex.s. c 150 $ 12.] Recodified as RCW 41.50.225 pursuant to 1991 c 35 


8 6. 


41.32.420 Employer reports to board—Notice to new employees. 
[1991 с 35 8 51; 1983 c 56 $ 14; 1975-'76 2nd ex.s. c 16 $ 1. Prior: 
1975 Ist ex.s. c 275 8 150; 1975 c 43 8 32; 1969 ex.s. c 176 8 96; 1967 
с 50 8 4; 1963 ex.s. с 14 8 13; 1947 c 80 $ 42; Rem. Supp. 1947 $ 
4995-61.] Recodified as RCW 41.50.230 pursuant to 1991 с 35 $ 6. 


41.32.430 Salary deductions. [1991 c 35 $ 52; 1967 с 50 $ 5; 1963 
ex.s. c 14 8 14; 1955 c 274 $ 20; 1947 с 80 $ 43; Rem. Supp. 1947 $ 
4995-62. Prior: 1941 c 97 $ 5, part; 1939 c 86 $ 5, part; 1937 c 221 $ 
6, part; Rem. Supp. 1941 § 4995-6, part] Recodified as RCW 
41.50.235 pursuant to 1991 c 35 § 6. 


41.32.440 Transmittal to state treasurer. [1947 c 80 8 44; Rem. 
Supp. 1947 8 4995-63. Prior: 1941 c 97 8 5, part; 1939 c 86 § 5, part; 
1937 c 221 § 6, part; Rem. Supp. 1941 § 4995-6, part.] Repealed by 
1991 с 35 $ 3. 


41.32.460 Validity of deductions—Interest. [1982 Ist ex.s. c 52 $ 
13; 1947 c 80 8 46; Rem. Supp. 1947 § 4995-65. Prior: 1941 c 97 § S, 
part; 1939 c 86 § 5, part; 1937 c 221 § 6, part; Rem. Supp. 1941 § 
4995-6, part.] Recodified as RCW 41.32.042 pursuant to 1991 c 35 § 
9. 
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41.32.486 


41.32.486 Monthly retirement benefit—Post-retirement adjust- 
ment—Computation. [1983 Ist ex.s. с 56 $ 3.] Decodified pursuant to 
1991 c 35 8 4. 


41.32.491 Pension rights of existing annuitant. [1959 c 7 § 1.) 
Decodified pursuant to 1991 c 35 8 4. 


41.32.492 Temporary increase of pension for certain prior pension- 
ers. [1959 c 7 8 2.] Decodified pursuant to 1991 c 35 § 4. 


41.32.493 Rights of former members receiving retirement allowance 
for service or disability on July 1, 1961. [1967 c 151 8 2; 1961 ex.s. c 
22 § 2.] Repealed by 1990 c 249 $ 22. 


Savings— 1990 c 249: "The repeal of RCW 41.32.493, 41.32.4932, 
and 41.40.508 by section 22 of this act shall not be construed as 
affecting any existing right acquired under those sections or under any 
rule or order adopted under those sections, nor as affecting any pro- 
ceedings instituted under those sections." (1990 c 249 $ 23.] 


41.32.4932 Rights of former members receiving retirement allow- 
ance for service or disability--"Index", "prior pension" and "current 
pension" defined. [1972 ex.s. c 147 8 2; 1970 ex.s. c 35 § 1.] Repealed 
by 1990 c 249 § 22. 


Savings—1990 c 249: See note following RCW 41.32.493. 


41.32.494 Increase of pension for certain pensioners—1961 ex.s. c 
22. [1961 ex.s. c 22 8 3.] Decodified pursuant to 1991 c 35 § 4. 


41.32.4943 Funds required for payment of certain benefits to be 
provided in accordance with RCW 41.32.401. [1982 Ist ex.s. c 52 8 14; 
1975 Ist ex.s. c 148 8 1; 1972 ex.s. c 147 $ 3; 1970 ex.s. c 35 8 7] 
Decodified pursuant to 1991 c 35 § 4. 


41.32.4944 Funds required for payment of benefits to elected and 
appointed officials under RCW 41.32.497 and 41.32.498. [1973 Ist 
ex.s. c 189 § 5.] Repealed by 1991 c 35 § 3. 


41.32.560 Rights of existing recipients of disability allowances. 
[1955 c 274 8 29; 1947 c 80 § 56; Rem. Supp. 1947 8 4995-75. Prior: 
1941 c 97 § 7, part; 1939 c 86 § 7, part; 1937 c 221 § 8, part; Rem. 
Supp. 1941 8 4995-8, part.] Decodified pursuant to 1991 c 35 § 4. 


41.32.561 Rights of persons receiving disability allowances on July 
1, 1961. [1967 c 151 8 3; 1961 c 132 § 6.] Decodified pursuant to 
1991 c 35 8 4. 


41.32.565 Future benefits as contractual rights for persons retiring 
after April 25, 1973. [1973 Ist ex.s. с 190 $ 1.] Repealed by 1991 c 35 
§ 3. 


41.32.567 Increase in pension portion of retirement allowance. 
[1982 Ist ex.s. c 52 $ 16; 1974 ex.s. c 193 $ 8.] Decodified pursuant to 
1991 c 35 8 4. 


41.32.580 Retired teacher may reenter system— Benefit limitations. 
[1973 2nd ex.s. c 32 8 5; 1947 c 80 § 58; Rem. Supp. 1947 8 
4995-77.) Recodified as RCW 41.32.044 pursuant to 1991 c 35 $ 9. 


41.32.583 Transfer of publicly elected official members to public 
employees' retirement system. [1972 ex.s. c 147 § 5.] Decodified pur- 
suant to 1991 c 35 § 4. 


41.32.590 Exemption from taxation and judicial process—Excep- 
tions—Nonassignability—Deductions authorized. [1991 c 35 § 63; 
1989 c 360 § 25; 1987 c 326 § 23; 1982 c 135 § 1; 1981 c 294 § 13; 
1979 ex.s. с 205 8 5; 1971 с 63 8 1; 1961 c 132 $ 5; 1947 c 80 $ 59; 
Rem. Supp. 1947 8 4995-78. Prior: 1937 c 22 8 9; 1917 c 163 § 19.] 
Recodified as RCW 41.32.052 pursuant to 1991 c 35 § 9. 


41.32.600 Office at capitol. (1947 c 80 8 60; Rem. Supp. 1947 8 
4995-79.] Repealed by 1991 c 35 8 3. 


41.32.610 Appeal by claimant. [1947 c 80 8 61; Rem. Supp. 1947 § 
4995—80. Prior: 1937 c 221 8 11, part; 1923 c 187 § 25, part; 1917 c 
163 § 24, part.] Repealed by 1991 c 35 8 3. 


Reviser's note: RCW 41.32.610 was both amended and repealed 
during the 1991 legislative session, each without reference to the other. 


It has been decodified for publication purposes pursuant to RCW 
1.12.025. 
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41.32.620 Appeal by five members. [1947 c 80 § 62; Rem. Supp. 
1947 § 4995-81. Prior: 1937 c 221 § 11, part; 1917 c 163 § 24, part.] 
Repealed by 1991 c 35 § 3. 


Reviser's note: RCW 41.32.620 was both amended and repealed 
during the 1991 legislative session, each without reference to the other. 
It has been decodified for publication purposes pursuant to RCW 
1.12.025. 


41.32.630 Transcript and papers to superior court. [1947 c 80 § 63; 
Rem. Supp. 1947 $ 4995—82. Prior: 1937 c 221 $ 11, part; 1923 c 187 
§ 25, part; 1917 c 163 8 24, part.] Repealed by 1991 c 35 § 3. 


Reviser's note: RCW 41.32.630 was both amended and repealed 
during the 1991 legislative session, each without reference to the other. 
It has been decodified for publication purposes pursuant to RCW 
1.12.025. 


41.32.650 Appeal. (1971 c 81 § 104; 1947 c 80 § 65; Rem. Supp. 
1947 § 4995-84. Prior: 1937 c 221 § 11, part; 1923 c 187 § 25, part; 
1917 c 163 § 24, part.] Repealed by 1991 c 35 8 3. 


41.32.670  Falsification—Penalty. (1947 c 80 § 67; Rem. Supp. 
1947 8 4995-86. Prior: 1937 c 221 § 10.] Recodified as RCW 
41.32.055 pursuant to 1991 c 35 § 9. 


41.32.750 Legislative finding. [1977 ex.s. c 293 $ 1.] Decodified 
pursuant to 1991 c 35 § 4. 


41.32.830 Duties of payroll officer. [1977 ex.s. с 293 $ 17.) 
Recodified as RCW 41.50.240 pursuant to 1991 c 35 § 6. 


41.32.850 Effect of certain accumulated vacation leave on retire- 
ment benefits. [1983 c 283 § 3.] Recodified as RCW 41.32.062 pursu- 
ant to 1991 c 35 § 9. 


Chapter 41.40 
WASHINGTON PUBLIC EMPLOYEES' RETIREMENT SYSTEM 


41.40.011 Effective date of certain subsections. [1973 Ist ex.s. c 
190 § 15.] Decodified pursuant to 1991 c 35 § 4. 


41.40.022 Retirement board abolished— Transfer of powers, duties, 
and functions. [1982 c 163 8 8.] Decodified pursuant to 1991 c 35 § 4. 


41.40.072 Investment of funds—Authority of state investment 
board. [1981 c 3 $ 30; 1973 Ist ex.s. c 103 $ 16.] Repealed by 1991 c 
3583. 


41.40.075 Investment of funds in farm, soil, water conservation 
loans. [1981 c 3 8 31; 1959 c 91 $ 2.] Repealed by 1991 с 35 $ 3. 


41.40.077  Investments—Exercise of judgment and care required. 
[1977 ex.s. c 251 § 9.] Repealed by 1991 c 35 $ 3. 


41.40.080 Custody of securities and funds—Duty of treasurer— 
Retirement system funds—Department of retirement systems expense 
fund. [1991 с 35 § 72; 1989 с 273 8 21; 1981 c 3 $ 32; 1969 c 128 8 4; 
1963 c 174 § 6; 1955 c 220 § 2; 1953 c 200 § 3; 1949 c 240 8 5; 1947 c 
274 § 9; Rem. Supp. 1949 § 11072-9.] Recodified as RCW 41.50.250 
pursuant to 1991 c 35 § 7. 


41.40.083 Payment of legal and medical expenses of system. [1991 
c 35 8 73; 1984 c 184 $ 7.] Recodified as RCW 41.50.255 pursuant to 
1991 c 35 $ 7. 


41.40.090 Pecuniary interest and dealings b y officers and employ- 
ees. [1947 c 274 8 10; Rem. Supp. 1947 8 11072-10.] Repealed by 
1991 c 35 § 3. 


41.40.100 System funds created. [1991 c 35 $ 74; 1982 Ist ex.s. с 
52 $ 18; 1973 Ist ex.s. c 190 8 4; 1972 ex.s. с 151 § 2; 1967 с 127 8 2; 
1963 c 174 $ 7; 1953 c 200 8 4; 1949 c 240 $ 6; 1947 c 274 8 11; Rem. 
Supp. 1949 § 11072-11.] Recodified as RCW 41.50.260 pursuant to 
1991 c 35 § 7. 


41.40.110 Report of tbe state treasurer—Statement of account in 
employees' savings fund furnished member. [1991 c 35 8 74; 1947 c 274 
8 12; Rem. Supp. 1947 § 11072-12.] Recodified as RCW 41.50.265 
pursuant to 1991 c 35 $ 7. 


41.40.120 Membership. [1990 c 274 $ 10; 1990 c 192 8 4; 1988 c 
109 8 25; 1987 с 379 8 1; 1986 c 317 $ 5; 1984 с 184 $ 13; 1984 c 121 
§ 1; 1982 Ist ex.s. c 528 19; 1975 с 33 § 6; 1974 ex.s. с 195 8 2; 1973 
Ist ex.s.c 190 $ 5; 1971 ex.s. c 271 8 4; 1969 с 128 8 5; 1967 c 127 8 
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3; 1965 с 155 8 2; 1963 с 225 8 2; 1963 c 210 8 1; 1957 с 231 8 2; 
1955 c 277 8 2; 1953 c 2008 5; 1951 с 508 2; 1949 с 240 $ 7; 1947 с 
274 8 13; Rem. Supp. 1949 § 11072-13.] Recodified as RCW 
41.40.023 pursuant to 1991 c 35 § 10. 


41.40.123  Nonelective position employees employed for at least nine 
months— Deemed in eligible position, when. [1980 c 112 § 2.] Recodi- 
fied as RCW 41.40.028 pursuant to 1991 c 35 § 10. 


41.40.130 Information furnished by employees, appointive and elec- 
tive officials. [1991 c 35 8 76; 1949 c 240 8 8; 1947 c 274 8 1; Rem. 
Supp. 1949 § 11072-14.] Recodified as RCW 41.04.032 pursuant to 
1991 c 35 § 10. 


41.40.135 Membership—CETA employees—Restrictions. [1979 
ex.s. c 45 $ 6.] Decodified pursuant to 1991 c 35 $ 4. 


41.40.138 Credit for CETA employment--Conditions. [1979 ex.s. c 
45 § 7.] Decodified pursuant to 1991 c 35 § 4. 


41.40.155 Change of employment—Protection of rights. [1951 c 50 
§ 17.] Repealed by 1991 c 35 § 3. 


41.40.165 Service credit prohibited for certain members of commit- 
tees, boards, and commissions and for certain appointive and elective 
officials. [1987 с 146 $ 1; 1977 ex.s. c 295 $ 17; 1975—'76 2nd ex.s. c 
34 $ 4.] Recodified as RCW 41.40.035 pursuant to 1991 c 35 $ 10. 


41.40.1982 Annual cost-of-living adjustment not contractual 
entitlement. Cross—reference section, decodified pursuant to 1991 c 35 
8 4. 


41.40.199 Monthly retirement benefit—Post-retirement adjust- 
ment—Computation. [1983 Ist ex.s. c 56 $ 4.] Decodified pursuant to 
1991 c 35 § 4. 


41.40.223 Duty disability retirement recipients— Continued service 
credit. (1987 c 118 § 1; 1986 c 176 $ 2.] Recodified as RCW 
41.40.038 pursuant to 1991 c 35 § 10. 


41.40.225 Temporary disability of department of corrections 
employees—Continued service credit. [1986 c 176 8 3.] Decodified 
pursuant to 1991 c 35 § 4. 


41.40.340 Members agree to deductions. [1991 c 35 § 89; 1977 
ex.s. c 295 § 18; 1947 c 274 § 35; Rem. Supp. 1947 § 11072-35.] 
Recodified as RCW 41.40.042 pursuant to 1991 c 35 § 10. 


41.40.350 Transmittal of total of members' deductions. [1991 c 35 
$ 90; 1977 ex.s. c 295 8 19; 1947 c 274 $ 36; Rem. Supp. 1947 $ 
11072-36.) Recodified as RCW 41.50.270 pursuant to 1991 c 35 $ 7. 


41.40.361 Employer's additional contribution. (1989 c 273 § 22; 
1986 c 268 $ 4; 1973 Ist ex.s. c 190 $ 13; 1972 ex.s. c 151 8 14; 1971 
ex.s. с 271 8 11; 1963 c 174 $ 15; 1961 с 291 8 11; 1957 c 231 $ 4. 
Prior: 1953 c 200 $ 18; 1951 c 50 8 12; 1949 с 240 $ 25; 1947 с 274 § 
37; Rem. Supp. 1949 § 11072-37.] Recodified as RCW 41.40.045 
pursuant to 1991 c 35 § 10. 


41.40.370 Employer's contribution— Computation— Billing. [1989 c 
273 8 23; 1986 c 268 8 5; 1985 с 138 $ 1; 1982 Ist ex.s. с 52 § 22; 
1979 c 151 8 63; 1977 ex.s. c 295 8 20; 1963 c 126 8 1; 1961 c 291 8 
12; 1949 c 240 § 26; 1947 c 274 § 38; Rem. Supp. 1947 § 11072-38.] 
Recodified as RCW 41.40.048 pursuant to 1991 c 35 § 10. 


41.40.380 Exemption from taxation and judicial process—Excep- 
tions—Assignability—Deductions authorized. [1991 c 35 $ 92; 1989 c 
360 8 27; 1988 c 107 § 20; 1987 c 326 8 24; 1982 c 135 8 2; 1981 c 
294 8 14; 1979 ex.s. с 205 $ 6; 1974 ex.s. с 195 8 4; 1967 c 127 $ 6; 
1947 c 274 § 39; Rem. Supp. 1947 § 11072-39.] Recodified as RCW 
41.40.052 pursuant to 1991 c 35 § 10. 


41.40.400 Penalty for false statements. [1947 c 274 § 41; Rem. 
Supp. 1947 § 11072-41.] Recodified as RCW 41.40.055 pursuant to 
1991 c 35 $ 10. 


41.40.403 Transfer of service credit from state-wide city employ- 
ees' retirement system. [1987 c 417 § 1; 1984 c 184 $ 9.] Recodified as 
RCW 41.40.058 pursuant to 1991 c 35 § 10. 


41.40.405 Entry of former state-wide city employees' retirement 
system members. [1989 c 273 8 28; 1971 c 75 § 1.] Decodified pursu- 
ant to 1991 c 35 § 4. 


41.40.509 


41.40.406 Entry of former state-wide city employees' retirement 
system members—Disposition of former system's assets and obliga- 
tions—Transfer of assets on employees' behalf to system funds. (1971 c 
75 8 2.] Decodified pursuant to 1991 c 35 § 4. 


41.40.407 Entry of former state-wide city employees' retirement 
system members—Benefits for persons under former system—Option— 
Assumption of liabilities of former system. [1971 c 75 § 3.] Decodified 
pursuant to 1991 c 35 § 4. 


41.40.410 Optional entry of system by political subdivisions or 
associations of political subdivisions—Procedure—School districts 
declared employers and eligible employees members of system. (1991 c 
35 8 93; 1971 ex.s. c 271 8 12; 1969 c 128 § 13; 1965 с 84 $ 1; 1963 c 
174 § 16; 1961 c 291 8 13; 1953 c 200 8 19; 1951 c 50 8 13; 1949 c 
240 8 27; 1947 c 274 $ 43; Rem. Supp. 1949 $ 11072—42.] Recodified 
as RCW 41.40.062 pursuant to 1991 c 35 § 10. 


41.40.411 School districts to provide OASI protection and benefits 
for employee members. [1965 c 84 8 2.] Decodified pursuant to 1991 c 
35 $ 4. 


41.40.412 Hearing prior to appeal--Required--Notice. [1991 с 35 
8 94; 1969 c 128 $ 14; 1963 c 174 $ 17; 1953 c 200 $ 22.] Recodified 
as RCW 41.40.068 pursuant to 1991 c 35 § 10. 


41.40.414 Hearing prior to appeal—Conduct. [1989 c 175 $ 87; 
1969 c 128 8 15; 1953 c 200 § 23.] Recodified as RCW 41.40.073 
pursuant to 1991 c 35 § 10. 


41.40.420 Judicial review in accordance with Administrative Proce- 
dure Act. [1989 с 175 $ 88; 1969 с 128 8 16; 1963 с 174 8 18; 1953 c 
200 8 20; 1951 с 50 $ 14.] Recodified as RCW 41.40.078 pursuant to 
1991 c 35 $ 10. 


41.40.440 . Appeal —No bond required. [1991 с 35 $ 95; 1971 c 81 $ 
105; 1951 c 50 8 16.] Recodified as RCW 41.40.082 pursuant to 1991 
c35 $ 10. 


41.40.450 School district employees—Service credit —Computation 
provisions. [1991 c 35 § 96; 1990 c 274 § 4; 1989 c 289 8 2; 1987 c 
136 § 1; 1983 c 69 § 2; 1973 c 23 § 1.] Recodified as RCW 41.40.088 
pursuant to 1991 c 35 § 10. 


41.40.500 Optional entry of WSU classified employees--Defini- 
tions. [1973 Ist ex.s. c 168 § 1.] Decodified pursuant to 1991 c 35 § 4. 


41.40.501 Optional entry of WSU classified employees— Transfer 
authorized— When membership mandatory. (1973 Ist ex.s. c 168 $ 2.] 
Decodified pursuant to 1991 c 35 § 4. 


41.40.502 Optional entry of WSU classified employees— Amounts 
to be transferred. [1973 Ist ex.s. с 168 $ 3.] Decodified pursuant to 
1991 c 35 § 4. 


41.40.503 Optional entry of WSU classified employees—Deficiency 
payments. [1973 Ist ex.s. c 168 § 4.] Decodified pursuant to 1991 c 35 
$ 4. 


41.40.504 Optional entry of WSU classified employees—Retention 
of rights and benefits under retirement plan. [1973 Ist ex.s. c 168 $ 5.] 
Decodified pursuant to 1991 c 35 § 4. 


41.40.505 Optional entry of WSU classified employees—Voluntary 
relinquishment of rights to employer contributions transferred. [1973 
Ist ex.s. c 168 § 6.] Decodified pursuant to 1991 c 35 § 4. 


41.40.506 Optional entry of WSU classified employees—Employee 
share rights upon termination from system prior to deatb. [1973 Ist 
ex.s. с 168 $ 7.] Decodified pursuant to 1991 c 35 $ 4. 


41.40.507 Optional entry of WSU classified employees—Rules and 
regulations. [1973 Ist ex.s. с 168 $ 8.] Decodified pursuant to 1991 c 
35 $ 4. 


41.40.508 Optional entry of WSU classified employees— Deficiency 
payments through reduction in retirement allowance. (1973 Ist ex.s. c 
168 § 9.] Repealed by 1990 c 249 § 22. 


Savings--1990 c 249: See note following RCW 41.32.493. 
41.40.509 Transfer of membership credit from Retirement Plan of 
former classified employees of WSU employed by U of W—Author- 


ized—Amounts—Deficiency. [1980 c 112 8 1.] Decodified pursuant to 
1991 c 35 8 4. 
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41.40.515 


41.40.515 Optional entry of classified employees of University of 
Washington, the regional universities, and The Evergreen State Col- 
lege—Definitions. (1983 c 3 $ 96; 1977 ex.s. c 169 $ 97; 1974 ex.s. c 
195 § 5.] Decodified pursuant to 1991 c 35 § 4. 


41.40.516 Optional entry of classified employees of University of 
Washington, the regional universities, and The Evergreen State Col- 
lege—Transfer authorized— When membership mandatory—Election. 
[1977 ex.s. c 169 § 98; 1974 ex.s. c 195 $ 6.] Decodified pursuant to 
1991 c 35 $ 4. 


41.40.517 Optional entry of classified employees of University of 
Washington, regional universities, and The Evergreen State College-- 
Amounts to be transferred. [1977 ex.s. c 169 $ 99; 1974 ex.s. c 195 $ 
7.] Decodified pursuant to 1991 c 35 § 4. 


41.40.518 Optional entry of classified employees of University of 
Washington, regional universities, and The Evergreen State College—- 
Deficiency payments. [1974 ex.s. c 195 § 8.] Decodified pursuant to 
1991 c 35 § 4. 


41.40.519 Optional entry of classified employees of University of 
Washington, regional universities, and The Evergreen State College— 
Voluntary relinquishment of rights to employer contributions trans- 
ferred. (1977 ex.s. c 169 $ 100; 1974 ex.s. c 195 $ 9.] Decodified pur- 
suant to 1991 с 35 $ 4. 


41.40.520 Optional entry of classified employees of University of 
Washington, regional universities, and The Evergreen State College— 
Employee share rights upon termination from system prior to death. 
[1977 ex.s. c 169 § 101; 1974 ex.s. c 195 $ 10.] Decodified pursuant to 
1991 c 35 8 4. 


41.40.521 Optional entry of classified employees of University of 
Washington, regional universities, and The Evergreen State College— 
Recovery of credit for prior service to establish eligibility. [1977 ex.s. c 
169 $ 102; 1974 ex.s. c 195 $ 11.] Decodified pursuant to 1991 c 35 $ 
4. 


41.40.522 Optional entry of classified employees of University of 
Washington, regional universities, and The Evergreen State College— 
Rules and regulations. (1974 ex.s. c 195 $ 12.] Decodified pursuant to 
1991 c 35 § 4. 


41.40.527 Recovery of higher education service credit earned prior 
to July 1, 1953. (1986 с 317 $ 4.] Decodified pursuant to 1991 c 35 $ 
4. 


41.40.530 Transfer of cadet service credit to Washington state 
patrol retirement system. [1983 c 81 § 3.] Recodified as RCW 
41.40.092 pursuant to 1991 c 35 § 10. 


41.40.535 Transfer of reestablished service credit from state patrol 
retirement system. [1986 c 154 § 3.] Decodified pursuant to 1991 c 35 
8 4. 


41.40.540 Transfer of membership from judicial retirement system. 
[1988 c 109 § 5.] Recodified as RCW 41.40.095 pursuant to 1991 c 35 
8 10. 


41.40.542 Transfer of former service from judicial retirement sys- 
tem. (1988 c 109 8 6.] Recodified as RCW 41.40.098 pursuant to 1991 
c 35 $ 10. 


41.40.600 Legislative finding. [1977 ex.s. c 295 $ 1.] Decodified 
pursuant to 1991 c 35 § 4. 


41.40.800 Effect of certain accumulated vacation leave on retire- 
ment benefits. (1983 c 283 § 4.] Recodified as RCW 41.40.102 pursu- 
ant to 1991 c 35 § 10. 


41.40.810 Chapter not applicable to officers and employees of state 
convention and trade center. (1984 c 210 $ 6.] Recodified as RCW 
41.40.105 pursuant to 1991 c 35 § 10. 


Chapter 41.54 
PORTABILITY OF PUBLIC RETIREMENT BENEFITS 


41.54.060 Application of chapter to retirement systems in certain 
first class cities. [1987 c 192 § 6.] Repealed by 1990 c 192 § 6. 
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Title 43 
STATE GOVERNMENT--EXECUTIVE 


Chapter 43.19 
DEPARTMENT OF GENERAL ADMINISTRATION 


43.19.537 Definitions. (1988 с 175 $ 1; 1982 c 61 $ 1.] Repealed 
by 1991 c 297 § 19. 


Chapter 43.20A 
DEPARTMENT OF SOCIAL AND HEALTH SERVICES 


43.204.440 Limitation on actions to enforce vendor overpayment 
debts. (1987 c 283 8 15.] Recodified as RCW 43.20B.688 pursuant to 
1990 c 100 8 9. 


Chapter 43.20B 


REVENUE RECOVERY FOR DEPARTMENT OF SOCIAL AND 
HEALTH SERVICES 


43.20B.130 Recovery of medical care costs for recipients sixty-five 
or older—Exceptions—Lien. Cross-reference section, decodified June 
1990. 


43.20B.687 Vendor overpayments—Limitation on actions to 
enforce. Cross-reference section, decodified June 1990. 


Chapter 43.31 
DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT 


43.31.083 Business assistance center established. [1987 c 348 § 2.] 
Repealed by 1990 c 297 8 10, effective June 30, 1994. 


43.31.085 Business assistance center—Duties. (1989 c 430 8 2; 
1987 c 348 8 3; 1985 c 466 § 11.] Repealed by 1990 c 297 § 10, 
effective June 30, 1994. 


43.31.087 Business assistance center—Reports. (1987 c 348 § 4] 
Repealed by 1990 c 297 § 10, effective June 30, 1994. 


43.31.089 Business assistance center coordinating task force. [1987 
c 348 § 5.] Repealed by 1990 c 297 § 10, effective June 30, 1994. 


43.31.552 Committee for recycling markets. (1989 c 431 § 100.] 
Repealed by 1991 c 319 § 213. 


43.31.554 Committee to make recommendations. [1989 c 431 § 
101.] Repealed by 1991 c 319 § 213. 


43.31.556 Committee—Contracting authority—Report—Termina- 
tion. [1990 c 127 § 1; 1989 c 431 § 102.] Repealed by 1991 c 319 8 
213. 


43.31.958 Bond anticipation notes—Cultural facilities construction 
account—Deposit of proceeds from bonds and notes—Earnings. [1985 
c 57 8 31; 1979 ex.s. c 260 § 2.] Repealed by 1991 Ist sp.s. c 13 § 122, 
effective July 1, 1991. 


Chapter 43.43 
WASHINGTON STATE PATROL 


43.43.170 Investment of funds. [1981 c 3 § 36; 1969 c 12 § 2; 1965 
c 8 8 43.43.170. Prior: 1955 c 222 § 1; 1947 c 250 § 6; Rem. Supp. 
1947 8 6362—86.] Repealed by 1991 c 35 $ 3. 


43.43.175 Custody, sale, of securities—Disposition of proceeds. 
[1981 c 3 $ 37; 1965 c 8 $ 43.43.175. Prior: 1955 c 222 $ 2.] Repealed 
by 1991 с 35 $ 3. 


43.43.180 Duty of state treasurer. [1965 c 8 § 43.43.180. Prior: 
1947 c 250 § 7; Rem. Supp. 1947 § 6362-87.] Repealed by 1991 c 35 
83. 

43.43.190 Limitation on interest of board member. [1965 c 8 $ 


43.43.190. Prior: 1947 c 250 8 8; Rem. Supp. 1947 8 6362-88.] 
Repealed by 1991 c 35 § 3. 


43.43.225 Payment of legal and medical expenses of retirement 
system. (1984 c 184 $ 8.] Repealed by 1991 c 35 $ 3. 
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Chapter 43.79 
STATE FUNDS 


43.79.415 Federal revenue sharing trust fund. [1974 ex.s. с 53 8 1; 
1973 Ist ex.s. c 129 § 1.] Repealed by 1991 Ist sp.s. c 13 § 122, effec- 
tive July 1, 1991. 


Chapter 43.83I 
DEPARTMENT OF FISHERIES—BOND ISSUES 


43.831.166 Proceeds deposited in fisheries capital projects 
account—Exception—Eamnings. [1985 c 57 $ 50; 1979 ex.s. c 224 8 4.] 
Repealed by 1991 Ist sp.s. с 13 $ 122, effective July 1, 1991. 


Chapter 43.84 
INVESTMENTS AND INTERFUND LOANS 


43.84.090 Deposit of portion of income in state general fund. [1990 
2nd ex.s. c 1 8 203; 1990 с 106 8 5; 1985 с 233 $ 5; 1981 с 242 8 2; 
1975-"76 2nd ex.s. c 123 8 1; 1969 c 50 $ 1; 1967 c 66 8 1; 1965 ex.s. 
c 82 8 1; 1965 c 8 $ 43.84.090. Prior: 1935 c 91 $ 2; RRS $ 5508-2.] 
Repealed by 1991 1st sp.s. c 13 8 122, effective July 1, 1991. 


es Chapter 43.99C 
HANDICAPPED FACILITIES BOND ISSUE 


43.99C.040 1979 handicapped facilities construction account— 
Deposit of proceeds—Exception—Earnings. [1985 c 57 $ 55; 1979 ex.s. 
c 221 § 7.] Repealed by 1991 Ist sp.s. c 13 § 122, effective July 1, 
1991. 


Chapter 43.131 
WASHINGTON SUNSET ACT 


43.131.249 Board of pharmacy— Termination. [1984 c 153 8 15; 
1982 c 223 § 3.] Repealed by 1990 c 83 § 2. : 


43.131.250 Board of pharmacy--Repeal. [1984 c 153 8 16; 1982 c 
223 § 7.] Repealed by 1990 c 83 § 2. 


43.131.256 Termination of agencies and programs—Review under 
Sunset Act. (1983 c 197 § 1.] Repealed by 1990 c 297 § 27. 


43.131.269 Public disclosure commission— Termination. [1986 c 
272 8 1; 1983 c 197 8 8.] Repealed by 1990 c 297 § 27. 


43.131.270 Public disclosure commission—Repeal. [1986 s 272 § 2; 
1983 c 197 § 34.] Repealed by 1990 c 297 § 27. 


43.131.301 Nursing home advisory council— Termination. [1990 c 
297 8 3; 1988 c 288 8 4; 1986 c 270 8 3; 1983 c 197 § 24.] Recodified 
as RCW 18.51.910 pursuant to 1990 c 297 § 28. 


43.131.302 Nursing home advisory council—Repeal. [1990 c 297 § 
4; 1988 c 288 $ 5; 1986 c 270 8 4; 1983 с 197 § 50.] Recodified as 
RCW 18.51.911 pursuant to 1990 c 297 § 28. 


43.131.303 Emergency medical services committee—Termination. 
[1990 c 297 § 5; 1988 c 288 8 6; 1986 c 270 § 5; 1983 c 197 § 25.] 
Recodified as RCW 18.73.920 pursuant to 1990 c 297 § 28. 


43.131.304 Emergency medical services committee—Repeal. [1990 
c 297 8 6; 1988 c 288 $ 7; 1986 c 270 8 6; 1983 c 197 § 51.] Recodi- 
fied as RCW 18.73.921 pursuant to 1990 c 297 § 28. 


43.131.315 Washington ambassador program— Termination. [1988 
с 35 $ 5; 1985 c 466 8 72; 1984 c 175 $ 12.] Repealed by 1990 c 297 $ 
27. 


43.131.316 Washington ambassador program—Repeal. [1988 c 35 
8 6; 1985 c 466 § 73; 1984 c 175 § 13.] Repealed by 1990 c 297 § 27. 


43.131.319 Washington council for the prevention of child abuse 
and neglect—Termination. [1989 c 304 § 2; 1986 c 270 § 7; 1984 c 261 
$ 5.) Repealed by 1990 c 297 $ 27. 


43.131.320 Washington council for the prevention of child abuse 
and neglect—Repeal. [1989 c 304 § 3; 1986 c 270 8 8; 1984 c 261 § 6.] 
Repealed by 1990 c 297 § 27. 


43.131.364 


43.131.323 Examining board of psychology—Termination. [1990 c 
297 § 7; 1988 с 288 § 8; 1986 c 27 8 11; 1985 c 7 $ 109; 1984 c 279 $ 
94.] Recodified as RCW 18.83.910 pursuant to 1990 c 297 § 28. 


43.131.325 Small business export finance assistance center—Ter- 
mination. (1985 c 231 § 10.] Repealed by 1991 c 177 § 1. 


43.131.326 Small business export finance assistance center— 
Repeal. [1985 c 231 § 11.] Repealed by 1991 c 177 § 1. 


43.131.331 Career executive program— Termination. [1988 c 288 § 
13; 1985 c 118 § 1.] Repealed by 1990 c 297 § 27. 


43.131.332 Career executive program—Repeal. [1988 c 288 8 14; 
1985 c 118 § 2.] Repealed by 1990 c 297 8 27. 


43.131.335 Regulation of occupational therapy— Termination. 
[1985 c 296 § 2.] Repealed by 1990 c 13 § 2. 


43.131.336 Regulation of occupational therapy—Repeal. [1985 c 
296 $ 3.] Repealed by 1990 c 13 $ 2. 


43.131.339 Washington sunrise act—Expiration. [1987 c 342 § 
10.] Repealed by 1990 c 297 § 27. 


43.131.343 Business assistance center—Termination. [1990 c 297 § 
9; 1987 c 348 8 16.] Recodified as RCW 43.31.091 pursuant to 1990 c 
297 § 28. 


43.131.344 Business assistance center—Repeal. [1990 c 297 § 10; 
1987 c 348 § 17.] Recodified as RCW 43.31.092 pursuant to 1990 c 
297 § 28. 


43.131.345 Business improvement council—Termination. (1987 c 
348 § 18.] Repealed by 1990 c 297 § 27. 


43.131.346 Business improvement council—Repeal. [1987 c 348 § 
19.] Repealed by 1990 c 297 § 27. 


43.131.349 Regulation of radiologic technologists— Termination. 
[1990 c 6 8 1; 1987 c 412 § 18.] Repealed by 1991 c 222 8 13, effec- 
tive July 1, 1991. 


43.131.350 Regulation of radiologic technologists—Repeal. [1990 c 
6 8 2; 1987 c 412 § 19.] Repealed by 1991 c 222 § 13, effective July 1, 
1991. 


43.131.351  Naturopathy— Termination. (1990 c 297 8 11; 1987 c 
447 § 21.] Recodified as RCW 18.36A.910 pursuant to 1990 c 297 $ 
28. 


43.131.352 Naturopathy—Repeal. [1990 c 297 8 12; 1987 с 447 8 
22.] Recodified as RCW 18.36A.911 pursuant to 1990 с 297 $ 28. 


43.131.357 Regulation of counselors, social workers, mental health 
counselors, and marriage and family counselors--Termination. [1990 c 
297 8 13; 1987 c 512 $ 25.] Recodified as RCW 18.19.910 pursuant to 
1990 c 297 § 28. 


43.131.358 Regulation of counselors, social workers, mental health 
counselors, and marriage and family counselors—Repeal. [1990 c 297 § 
14; 1987 c 512 § 26.] Recodified as RCW 18.19.911 pursuant to 1990 
c 297 § 28. 


43.131.359 Migratory waterfowl art committee—Termination. 
[1988 c 186 8 3.] Recodified as RCW 77.12.900 pursuant to 1990 c 
297 § 28. 


43.131.360 Migratory waterfowl art committee—Repeal. [1988 c 
186 § 4.] Recodified as RCW 77.12.901 pursuant to 1990 c 297 § 28. 


43.131.361 Public works board—Termination. [1988 c 186 § 5.] 
Repealed by 1990 c 297 § 27. 


43.131.362 Public works board—Repeal. [1988 c 186 § 6.] 
Repealed by 1990 c 297 § 27. 


43.131.363 State economic development board— Terminated. [1988 
c 186 § 9.] Recodified as RCW 43.240.910 pursuant to 1990 c 297 8 
28. 


43.131.364 State economic development board—Repeal. [1988 c 
186 $ 10.] Recodified as RCW 43.240.911 pursuant to 1990 c 297 $ 
28. 
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Chapter 43.160 


Chapter 43.160 
ECONOMIC DEVELOPMENT —PUBLIC FACILITIES LOANS 
AND GRANTS 


43.160.076 Grants and loans in distressed counties. [1991 c 314 $ 
24; 1985 c 446 $ 6.] Repealed by 1991 с 314 $ 22, effective June 30, 
1993. 


Chapter 43.185 
HOUSING ASSISTANCE FOR LOW-INCOME PERSONS 


43.185.040 Investment of housing trust fund revenues. [1986 c 298 
8 5.] Repealed by 1991 Ist sp.s. c 13 8 122, effective July 1, 1991. 


Title 44 
STATE GOVERNMENT ——LEGISLATIVE 
Chapter 44.28 
LEGISLATIVE BUDGET COMMITTEE 


44.28.170 Drug enforcement and education Funding 


Report. (1989 c 271 § 604.] Repealed by 1990 c 275 § 6. 


Title 46 
MOTOR VEHICLES 


Chapter 46.09 
OFF-ROAD AND NONHIGHWAY VEHICLES 


46.09.290 Earnings of ORV and nonhighway vehicle account. [1986 
с 206 $ 14.] Repealed by 1991 Ist sp.s. с 13 $ 122, effective July 1, 
1991. 


Chapter 46.12 
CERTIFICATES OF OWNERSHIP AND REGISTRATION 


46.12.125 Procedure when transferor to a dealer is from out of 
state ог car in inventory. (1972 ex.s. c 99 $ 4.] Repealed by 1990 c 238 
8 8, effective May 1, 1990. 


Chapter 46.16 
VEHICLE LICENSES 


46.16.083 Converter gear--Optional methods of licensing. [1986 c 
18 $ 7; 1969 ex.s. c 170 $ 4; 1961 c 12 $ 46.16.083. Prior: 1959 c 319 
8 22; 1955 c 384 8 9.] Repealed by 1991 c 163 § 6. 


46.16.310 Vehicles over forty years old—"Horseless carriage" 
licenses. [1988 с 15 8 1; 1982 с 143 8 1; 1971 ex.s. с 114 8 1; 1961 c 
12 § 46.16.310. Prior: 1955 c 100 § 1.] Repealed by 1990 c 250 8 12, 
effective January 1, 1991. Cf. RCW 46.16.305. 


46.16.311 "Ногѕеіеѕѕ Carriage" plates on vehicles manufactured 
after 1931. [1971 ex.s. c 114 § 2.] Repealed by 1990 c 250 § 12, 
effective January 1, 1991. 


46.16.315 Collector's vehicle older than thirty years—Special 
plates--Fees, disposition. [1971 ex.s. c 114 $ 3.] Repealed by 1990 c 
250 8 12, effective January 1, 1991. Cf. RCW 46.16.305. 


46.16.320 Amateur radio operator plates—Fees--Deposit. [1975 
Ist ex.s. c 118 § 10; 1969 ex.s. c 206 8 1; 1967 ex.s. c 145 $ 80; 1967 c 
32 § 21; 1961 c 12 8 46.16.320. Prior: 1957 c 145 § 1.] Repealed by 
1990 c 250 8 12, effective January 1, 1991. Cf. RCW 46.16.305. 


46.16.330 Amateur radio operator plates--Disposition of plates 
upon transfer of interest in vehicle. (1967 c 32 $ 22; 1961 c 12 $ 
46.16.330. Prior: 1957 c 145 $ 2.] Repealed by 1990 c 250 $ 12, 
effective January 1, 1991. 


46.16.620 Congressional Medal of Honor recipients—Special 
license plates. [1979 ex.s. с 77 $ 1.] Repealed by 1990 c 250 $ 12, 
effective January 1, 1991. Cf. RCW 46.16.305. 
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46.16.625 Pearl Harbor survivors--Special license plates. (1987 c 
44 $ 1.] Repealed by 1990 c 250 $ 12, effective January 1, 1991. Cf. 
RCW 46.16.305. 


46.16.660 State centennial license plates--Fleet issuance. [1986 c 
280 § 2.] Repealed by 1990 c 250 $ 12, effective January 1, 1991. 


Chapter 46.20 
DRIVERS' LICENSES--IDENTICARDS 
46.20.171 Records of applications, suspensions, or revocations, 


drivers' records. [1979 exs. c 136 § 55; 1965 exs. c 121 § 19.] 
Repealed by 1990 c 250 § 86. 


46.20.416 Driving while in suspended or revoked status—Penalty. 
[1985 с 302 $ 4; 1975-76 2nd ex.s. c 29 $ 3.] Repealed by 1990 c 250 
§ 86. 


46.20.418 Driving while in suspended or revoked status—Extension 
of suspension—Delay in issuing new license. [1975—'76 2nd ex.s. c 29 $ 
4.] Repealed by 1990 c 250 § 86. 


46.20.599 Alcohol violators--Confiscation of license, issuance of 
temporary license. [1985 c 352 8 2; 1984 c 219 § 2.] Repealed by 1990 
c 250 § 86. 


Chapter 46.29 
FINANCIAL RESPONSIBILITY 


46.29.625 Driving when license suspended or revoked until proof of 
ability to respond in damages furnished—Penalty. [1969 ex.s. c 281 $ 
21.] Repealed by 1991 c 293 § 10. 

Chapter 46.65 
WASHINGTON HABITUAL TRAFFIC OFFENDERS ACT 


46.65.090 Unlawful operation of motor vehicle by habitual 
offender—Penalty. (1990 c 210 8 7; 1985 c 302 8 8; 1979 c 62 8 6; 
1977 ex.s. c 138 8 1; 1971 ex.s. c 284 8 11.] Repealed by 1991 c 293 § 
10. 


Title 47 


PUBLIC HIGHWAYS AND 
TRANSPORTATION 


Chapter 47.17 
STATE HIGHWAY ROUTES 


47.17.245 State route No. 126. [1970 ex.s. c 51 $ 50.] Repealed by 
1991 c 342 8 65, effective April 1, 1992. 


47.17.270 State route No. 140. (1970 ex.s. с 51 $ 55.] Repealed by 
1991 c 342 § 65, effective April 1, 1992. 


47.17.415 State route No. 209. [1970 ex.s. c 51 § 84.] Repealed by 
1991 c 342 § 65, effective April 1, 1992. 


47.17.420 State route No. 220. [1971 ex.s. c 73 8 11; 1970 ex.s. c 
51 8 85.] Repealed by 1991 c 342 § 65, effective April 1, 1992. 


47.17.450 State route No. 232. (1979 ex.s. c 33 8 12; 1970 ex.s. c 
51 8 91.] Repealed by 1991 c 342 8 65, effective April 1, 1992. 


47.17.453 State route No. 237. (1975 c 63 § 11.] Repealed by 
1991 c 342 8 65, effective April 1, 1992. 


47.17.555 State route No. 304. [1970 ex.s. c 51 § 112.] Repealed 
by 1991 c 342 8 65, effective April 1, 1992. 


47.17.590 State route No. 403. [1970 ex.s. c 51 § 119.] Repealed 
by 1991 c 342 8 65, effective April 1, 1992. 


47.17.600 State route No. 407. [1970 ex.s. c 51 § 121.] Repealed 
by 1991 c 342 § 65, effective April 1, 1992. 


47.17.620 State route No. 431. [1970 ex.s. c 51 § 125.] Repealed 
by 1991 c 342 8 65, effective April 1, 1992. 


47.17.700 State route No. 514. [1971 ex.s. с 73 $ 17; 1970 ex.s. c 
51 8 141.] Repealed by 1991 c 342 § 65, effective April 1, 1992. 
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47.17.810 State route No. 603. (1970 ex.s. c 51 § 163.] Repealed 
by 1991 c 342 § 65, effective April 1, 1992. 


Chapter 47.42 


HIGHWAY ADVERTISING CONTROL ACT—SCENIC VISTAS 
ACT 


47.42.046 Specific information panels—Interstate right of way— 
"Gas," "Food," or "Lodging"—Directional information—Individual 
business signs. [1987 c 469 8 3; 1986 c 114 $ 1; 1985 с 142 $ 1; 1984 c 
7 § 223; 1974 ex.s. c 80 $ 2.] Recodified as RCW 47.36.310 pursuant 
to 1991 c 94 § 6. 


47.42.047 Specific information panels, tourist-oriented directional 
signs—Primary and scenic systems right of way—"Gas," "Food," 
"Recreation," "Lodging"— Directional information—Individual business 
signs. [1986 с 114 8 2; 1985 c 376 $ 4; 1985 с 1428 2; 1984 c 7 $ 224; 
1974 ex.s. c 80 § 4.] Recodified as RCW 47.36.320 pursuant to 1991 c 
94 § 6. 


47.42.0475 Specific information panels—Maximum signs and dis- 
tances. [1985 c 142 8 3.] Recodified as RCW 47.36.330 pursuant to 
1991 c 94 § 6. 


47.42.052 Supplemental directional signs—Erection by local gov- 
ernments. [1986 c 114 § 3.] Recodified as RCW 47.36.300 pursuant to 
1991 c 94 $ 6. 


47.42.160 State park directional signs. [1985 c 376 § 7.] Recodi- 
fied as RCW 47.36.290 pursuant to 1991 c 94 $ 6. 


47.42.170 Lodging activity listings—Eligibility. [1985 c 376 8 8.] 
Recodified as RCW 47.36.340 pursuant to 1991 c 94 § 6. 


Chapter 47.56 
STATE TOLL BRIDGES, TUNNELS, AND FERRIES 


47.56.365 Repayment of 1961 appropriation for Hood Canal 
bridge— Continuation of tolls. [1961 ex.s. c 9 8 7; 1961 c 10 § 3.] 
Repealed by 1990 c 42 8 410, effective April 1, 1990. 


47.56.712 Spokane river toll bridges—Refunding bonds—Amount, 
determination by state finance committee—Maturity date—Interest 
rates—Signatures—Registration—Statement describing nature of obli- 
gation— Negotiable instruments—Sources of payment—Account cre- 
ated in highway bond retirement fund—Deposit of revenue—Repayment 
procedure—Pledge of excise taxes—Legislative covenant--Amount and 
duration of tolls—Priority of payments—Trust fund—Covenants by 
state finance committee. [1979 c 131 § 2.] Repealed by 1990 c 42 § 
403, effective September 1, 1990. 


47.56.713 Spokane river toll bridges—Liquidation of existing bond 
and revenue funds—Redemption of outstanding bonds—Transfer of 
moneys. [1979 c 131 § 3.] Repealed by 1990 c 42 § 403, effective 
September 1, 1990. 


47.56.714 Spokane river toll bridges—Exemption from prohibition 
against construction of other bridges—Conditions. [1979 c 131 § 4.] 
Repealed by 1990 c 42 § 403, effective September 1, 1990. 


47.56.715 Spokane river toll bridges—Repayment of motor vehicle 
fund—Continuation of tolls. [1979 c 131 § 5.] Repealed by 1990 c 42 § 
403, effective September 1, 1990. 


47.56.716 Spokane river toll bridges—Refunding bonds—Lien 
against fuel tax revenues. (1979 c 131 § 6.] Repealed by 1990 c 42 § 
403, effective September 1, 1990. 


Chapter 47.60 
PUGET SOUND FERRY AND TOLL BRIDGE SYSTEM 


47.60.160 Reimbursement of motor vehicle fund. [1984 c 7 § 312; 
1961 c 13 $ 47.60.160. Prior: 1949 c 179 § 5, part; Rem. Supp. 1949 § 
6584-34, part.] Repealed by 1990 c 42 § 410, effective April 1, 1990. 


47.60.540 Puget Sound ferry operations account—Transfer of 
excess funds. [1984 c 7 $ 334; 1972 ex.s. c 24 $ 4.] Repealed by 1990 c 
78 § 1. 


48.62.120 


47.60.543 Repayment of motor vehicle fund from Puget Sound cap- 
ital construction account and ferry operations account. [1979 c 27 § 7.] 
Repealed by 1990 c 42 § 410, effective April 1, 1990. 


Title 48 
INSURANCE 


Chapter 48.17 
AGENTS, BROKERS, SOLICITORS, AND ADJUSTERS 


48.17.440 Report of losses. [1947 c 79 § .17.44; Rem. Supp. 1947 
8 45.17.44.] Repealed by 1990 Ist ex.s. с 3 $ 15. 


48.17.590 Procedures for cancelling written agreements between 
companies and agents. [1986 c 286 § 1.] Repealed by 1990 c 121 § 2. 
Cf. RCW 48.18.285. 


Chapter 48.46 
HEALTH MAINTENANCE ORGANIZATIONS 


48.46.230 Surety bond, securities deposit—Amount—Waiver— 
Substitution of securities—Adjustment of amount. (1982 c 151 8 2.] 
Repealed by 1990 c 119 § 12. 


Chapter 48.62 
LOCAL GOVERNMENT INSURANCE TRANSACTIONS 


48.62.010 Legislative finding—Intent. [1985 с 277 $ 1; 1979 ex.s. c 
256 8 1.] Repealed by 1991 Ist sp.s. с 30 $ 33, effective January 1, 
1992. 


48.62.020 "Local governmental entity" defined. [1979 ex.s. c 256 § 
2.] Repealed by 1991 Ist sp.s. c 30 § 33, effective January 1, 1992. 


48.62.030 Risk management, claims, administrative services. [1985 
c 277 8 2; 1983 c 59 8 17; 1979 ex.s. c 256 § 3.] Repealed by 1991 Ist 
sp.s. c 30 § 33, effective January 1, 1992. 


48.62.035 Self-funded plans for educational employees. [1985 c 
277 § 3.] Repealed by 1991 Ist sp.s. с 30 $ 33, effective January 1, 
1992. 


48.62.040 Joint action by local governmental entities. [1986 c 302 § 
1; 1985 c 278 § 1; 1979 ex.s. c 256 8 4.] Repealed by 1991 Ist sp.s. c 
30 8 33, effective January 1, 1992. 


48.62.050 Joint self-insurance pool—Approval by state risk man- 
ager required—Procedure. (1989 с 175 8 114; 1979 ex.s. c 256 $ 5.] 
Repealed by 1991 Ist sp.s. c 30 § 33, effective January 1, 1992. 


48.62.060 Joint self-insurance pool— Provision for contingent lia- 
bility of participants--Exemptions from certain taxes and laws. [1979 
ex.s. c 256 § 6.] Repealed by 1991 Ist sp.s. c 30 § 33, effective Janu- 
ary 1, 1992. 


48.62.070 Joint self-funding, self-insurance pool—Assets, permis- 
sible investments. [1988 c 281 $ 4; 1985 с 277 8 4; 1979 ex.s. c 256 8 
7.] Repealed by 1991 Ist sp.s. c 30 § 33, effective January 1, 1992. 


48.62.080 Joint self-funding, self-insurance pool—Assets, method 
of investment. [1985 c 277 § 5; 1979 ex.s. c 256 8 8.] Repealed by 
1991 Ist sp.s. c 30 § 33, effective January 1, 1992. 


48.62.090 Joint self-insurance pool—Operating and coverage 
requirements. [1979 ex.s. c 256 § 9.] Repealed by 1991 Ist sp.s. c 30 8 
33, effective January 1, 1992. 


48.62.100 Joint self—funding, self-insurance pool—Powers enumer- 
ated. [1985 c 277 § 6; 1979 exs. c 256 § 10.] Repealed by 1991 Ist 
sp.s. c 30 § 33, effective January 1, 1992. 


48.62.110 Joint self-funding, self-insurance pool—Private meet- 
ings—Liability reserve amount protected from discovery. [1985 c 277 § 
7; 1979 ex.s. c 256 § 11.] Repealed by 1991 Ist sp.s. c 30 § 33, effec- 
tive January 1, 1992. 


48.62.120 Joint self-insurance pool—Contracting with insurance 
agents or brokers. [1979 ex.s. с 256 $ 12.] Repealed by 1991 Ist sp.s. c 
30 § 33, effective January 1, 1992. 
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Title 49 


Title 49 
LABOR REGULATIONS 


Chapter 49.46 
MINIMUM WAGE ACT 


49.46.025 College student exemption. [1961 ex.s. c 18 $ 5.] 
Repealed by 1990 c 149 8 1. 


Title 51 
INDUSTRIAL INSURANCE 


Chapter 51.12 
EMPLOYMENTS AND OCCUPATIONS COVERED 


51.12.115 Registered contractors and electrical contractors—Sole 
proprietor or partner—Exemption. [1981 c 128 § 5.] Repealed by 1991 
c 246 § 8, effective January 1, 1992. 


Chapter 51.16 


ASSESSMENT AND COLLECTION OF PREMIUMS—PAYROLLS 
AND RECORDS 


51.16.115 Failure to comply with cash deposit or bond requirements 
of RCW 51.16.110. [1986 c 9 § 7.] Repealed by 1991 c 88 § 5. 


Title 53 
PORT DISTRICTS 


Chapter 53.12 
COMMISSIONERS—ELECTIONS 


53.12.040 Declarations of candidacy, except districts in class AA 
county— Place of filing. [1965 с 51 $ 4; 1959 с 175 82; 1959 c 17 $ 7. 
Prior: 1951 c 69 8 2; 1913 c 62 8 2, part; 1911 с 92 8 3, part; RRS $ 
9690, part. Cf. 1923 c 53 § 5; RRS 8 5148-1.] Repealed by 1991 c 
363 § 163. 


53.12.044 Declarations of candidacy, except districts in class AA 
and class A counties—Time of filing. (1963 c 200 $ 21; 1959 c 175 $ 4; 
1951 c 69 § 3.] Repealed by 1991 c 363 8 163. 


53.12.055 Primaries in class AA and A counties. [1965 c 51 8 5; 
1959 c 175 § 10.] Repealed by 1991 c 363 8 163. 


53.12.160 Elections in districts less than entire county. (1963 c 200 
$19; 1951 с 68 81; 1941 c 17 8 1; 1935 c 133 $ 1; Rem. Supp. 1941 $ 
9691A-1.] Repealed by 1991 c 363 8 163. 


53.12.210 Elections in districts covering entire county. [1963 c 200 
$ 20; 1941 c 45 8 1; 1925 ex.s.c 113 $ 1; Rem. Supp. 1941 $ 9691-1.] 
Repealed by 1991 с 363 $ 163. 


Chapter 53.31 
EXPORT TRADING COMPANIES 


53.31.010 Legislative findings—Intent. (1986 с 276 $ 1.] Repealed 
by 1990 c 297 8 23, effective June 30, 1995. 


53.31.020 Definitions. (1991 c 363 $ 133; 1986 c 276 $ 2] 
Repealed by 1990 c 297 8 23, effective June 30, 1995. 


53.31.030 Export trading companies—Authorized—Adoption of 
business plan. [1986 c 276 § 3.] Repealed by 1990 c 297 8 23, effective 
June 30, 1995. 


53.31.040 Export trading companies—Powers—Formation—Dis- 
solution. (1989 c 11 8 23; 1986 c 276 $ 4.] Repealed by 1990 c 297 $ 
23, effective June 30, 1995. 


53.31.050 Confidentiality of records supplied by private persons. 
[1986 c 276 8 5.] Repealed by 1990 c 297 § 23, effective June 30, 
1995. 
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53.31.060 Certificate of review under federal export trading com- 
pany act—Authorized. [1986 c 276 $ 6.] Repealed by 1990 с 297 $ 23, 
effective June 30, 1995. 


53.31.900 Expiration of chapter—Review. [1989 c 425 § 13; 1986 
c 276 § 10.] Repealed by 1990 c 297 § 26. 


Title 54 
PUBLIC UTILITY DISTRICTS 


Chapter 54.16 
POWERS 


54.16.286 Limitations on termination of utility service for residen- 
tial heating—Report to legislature—Expiration of section. [1990 Ist 
ex.s. c 1 8 4; 1986 c 245 § 4; 1984 c 251 § 6.] Expired June 30, 1991. 


Title 59 
LANDLORD AND TENANT 


Chapter 59.21 
MOBILE HOME RELOCATION ASSISTANCE 


59.21.090 Relocation fund—Insufficient moneys--Loans. [1989 c 
201 8 13.] Repealed by 1990 c 171 § 12. 


Chapter 59.22 


OFFICE OF MOBILE HOME AFFAIRS—RESIDENT-OWNED 
MOBILE HOME PARKS 


59.22.900 Repeal of chapter. [1987 c 482 § 12.] Repealed by 1991 
c 327 § 18, effective July 1, 1991. 


Title 60 
LIENS 


Chapter 60.04 
MECHANICS' AND MATERIALMEN'S LIENS 


60.04.010 Lien authorized——Bond by railroad company. [1975 c 
34 8 3; 1971 ex.s. c 94 8 2; 1959 c 279 8 1; 1905 c 116 8 1; 1893 c 24 
§ 1; RRS § 1129. Prior: Code 1881 8 1957; 1877 p 219 § 19; 1873 p 
441 8 2; 1863 p 419 8 1; 1860 p 286 8 1; 1854 p 392 § 1.] Repealed by 
1991 c 281 § 31, effective April 1, 1992. 


60.04.020 Notice that materialmen's lien may be claimed. [1984 c 
202 $ 4; 1977 ex.s. с 57 § 1; 1969 ex.s. с 84 $ 1; 1965 c 98 $ 1; 1959 c 
279 § 2; 1959 с 278 § 1; 1957 с 214 $ 1; 1911 c 77 § 1; 1909 с 45 $ 1; 
RRS $ 1133.] Repealed by 1991 с 281 $ 31, effective April 1 1992. 


60.04.030 Property subject to lien. [1905 c 116 8 2; 1893 c 24 8 2; 
RRS $ 1130. Prior: Code 1881 $ 1959; 1877 p 220 8 21.] Repealed by 
1991 c 281 § 31, effective April 1, 1992. 


60.04.040 Lien for improving real property. [1975 c 34 $ 4; 1971 
ex.s. с 94 8 3; 1959 с 279 § 3; 1929 c 230 $ 1; 1893 с 24 8 3; RRS $ 
1131. Prior: Code 1881 § 1958; 1877 p 220 § 20.] Repealed by 1991 c 
281 § 31, effective April 1, 1992. 


60.04.045 Lien on real property for labor or services on timber and 
lumber. [1986 c 179 § 1.] Recodified as RCW 60.24.033, pursuant to 
1991 c 281 8 30, effective April 1, 1992. 


60.04.050 Priority of lien. [1975 c 34 $ 5; 1959 с 279 $ 4; 1893 c 
24 § 4; RRS $ 1132. Prior: Code 1881 $ 1960; 1877 p 220 $ 22] 
Repealed by 1991 c 281 § 31, effective April 1, 1992. 


60.04.060 — Claim———Contents——Form——— Filing ———Joinder. 
[1975 c 34 8 6; 1971 ex.s. с 94 8 1; 1959 c 279 8 5; 1949 с 217 8 
1(5a); 1893 c 24 § 5; Rem. Supp. 1949 8 1134. FORMER PARTS 
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OF SECTION: (i) 1949 c 217 $ 1(5b) now codified as RCW 60.04- 
064. (ii) 1949 c 217 $ 1(5с) now codified as RCW 60.04.067.] 
Repealed by 1991 c 281 § 31, effective April 1, 1992. 


60.04.064 Owner may record notice to lien claimants. [1959 c 279 
$ 6; 1949 c 217 § 1(5b); Rem. Supp. 1949 $ 1134-1. Formerly RCW 
60.04.060, part.] Repealed by 1991 c 281 § 31, effective April 1, 1992. 


60.04.067 Separate residential units—— When time for filing lien 
claims commences to run——Definition. [1975 c 34 $ 7; 1959 c 279 8 
7; 1949 c 217 § 1(5c); Rem. Supp. 1949 § 1134-2. Formerly RCW 
60.04.060, part.] Repealed by 1991 c 281 8 31, effective April 1, 1992. 


60.04.070 Recording——Fees. [1985 c 44 $ 10; 1949 c 217 $ 2; 
1893 c 24 8 6; RRS § 1135. Prior: Code 1881 § 1963; 1877 p 21 § 25.] 
Repealed by 1991 c 281 § 31, effective April 1, 1992. 


60.04.080 Assignability. [1893 c 24 $ 7; RRS $ 1136.] Repealed 
by 1991 c 281 § 31, effective April 1, 1992. 


60.04.090 Claims must designate amount due on property charged. 
[1959 c 279 8 8; 1893 c 24 8 8; RRS $ 1137. Prior: Code 1881 $ 1962; 
1877 p 221 § 24.] Repealed by 1991 c 281 § 31, effective April 1, 
1992. 


60.04.100 Duration of lien——Limitation of action———When 
action commenced. [1975 Ist ex.s. с 231 $ 1; 1943 с 209 $ 1; 1893 c 24 
§ 9; RRS § 1138. Prior: 1881 § 1964; 1877 p 221 § 26; 1873 p 443 § 
6; 1863 p 410 $ 4; 1860 p 286 $ 4; 1854 p 392 $ 4.] Repealed by 1991 
c 281 § 31, effective April 1, 1992. 


60.04.110 Extent of contractor's right to recover——Settle- 
ments—— Rights of owner. (1975 c 34 § 8; 1959 c 279 § 9; 1893 c 24 
$ 10; RRS § 1139. Prior: Code 1881 $ 1966 ; 1877 p 221 § 28] 
Repealed by 1991 c 281 § 31, effective April 1, 1992. 


60.04.115 Action to enforce recorded claim of lien———Bond in lieu 
of claim. [1986 c 314 8 4] Repealed by 1991 c 281 8 31, effective 
April 1, 1992. 


60.04.120  Foreclosure—— Parties. [1893 c 24 § 11; RRS $ 1140. 
Prior: Code 1881 8 1968; 1877 p 222 8 30; 1873 p 443 88 6, 7; 1863 
pp 410, 411 $$ 4, 5; 1863 p 286 $$ 4, 5; 1854 pp 392, 393 $$ 4, 5.] 
Repealed by 1991 c 281 8 31, effective April 1, 1992. 


60.04.130 Rank of lien—Application of proceeds——Attorney's 
fees. [1975 c 34 8 9; 1971 c 81 § 129; 1969 c 38 § 1; 1959 c 279 § 10; 
1893 c 24 8 12; RRS § 1141. Prior: Code 1881 8 1967; 1877 p 222 8 
29; 1873 p 443 $ 8; 1863 p 420 $ 6; 1860 p 287 $ 6; 1854 p 393 $ 6.] 
Repealed by 1991 c 281 § 31, effective April 1, 1992. 


60.04.140 Lien not discharged by taking note. [1959 c 279 § 11; 
1893 c 24 8 14; RRS § 1143.] Repealed by 1991 c 281 8 31, effective 
April 1, 1992. 


60.04.150 Material exempt from process——Exception. [1893 c 24 
8 15; RRS $ 1144. Prior: Code 1881 8 1969; 1877 p 222 8 31] 
Repealed by 1991 c 281 § 31, effective April 1, 1992. 


60.04.160 Effect of filing claim on community interest. [1893 c 24 
8 16; RRS § 1145.] Repealed by 1991 c 281 8 31, effective April 1, 
1992. 


60.04.170 When land not subject to lien———Power of court to 
order removal and sale of property. (1893 c 24 8 17; RRS § 1146.] 
Repealed by 1991 c 281 § 31, effective April 1, 1992. 


60.04.180 Personal action preserved. [1959 c 279 $ 12; 1893 c 24 $ 
13; RRS § 1142. Prior: Code 1881 § 1970; 1877 p 223 8 32.] Repealed 
by 1991 c 281 § 31, effective April 1, 1992. 


60.04.200 Interim or construction financing—— Definitions. [1984 
c 202 8 1; 1973 Ist ex.s. c 47 § 1.] Repealed by 1991 c 281 § 31, 
effective April 1, 1992. 


60.04.210 Interim or construction financing——Notice of lien— — 
Duty of lender to withhold from disbursements——Liabilities of lender 
and lien claimant. [1984 c 202 $ 2; 1975 c 34 $ 10; 1973 Ist ex.s. c 47 
8 2.] Repealed by 1991 c 281 § 31, effective April 1, 1992. 


67.70.900 


60.04.220 Interim or construction financing——Priorities. [1973 
Ist ex.s. с 47 $ 3.) Repealed by 1991 c 281 $ 31, effective April 1, 
1992. 


Chapter 60.20 
LABOR AND MATERIAL LIENS FOR IMPROVING PROPERTY 
WITH NURSERY STOCK 


60.20.010 Liens authorized. (1943 c 18 8 1; Rem. Supp. 1943 § 
1148-1.] Repealed by 1991 c 281 8 31, effective April 1, 1992. 


60.20.020 Priority over encumbrances. [1943 c 18 § 2; Rem. Supp. 
1943 8 1148-2.) Repealed by 1991 c 281 § 31, effective April 1, 1992. 


60.20.030 Claim of liee———Contents———Joint claims. [1955 c 239 
8 1; 1943 c 18 $ 3; Rem. Supp. 1943 $ 1148-3.] Repealed by 1991 c 
281 § 31, effective April 1 1992. 


60.20.040 Recording and indexing liens. [1943 c 18 § 4; Rem. 
Supp. 1943 $ 1148-4.] Repealed by 1991 c 281 $ 31, effective April 1, 
1992. 


60.20.050 Rank and priority of liens. [1943 c 18 8 5; Rem. Supp. 
1943 $ 1148-5.] Repealed by 1991 c 281 $ 31, effective April 1, 1992. 


60.20.060 Foreclosure——Costs. [1943 c 18 $ 6: Rem. Supp. 1943 
$ 1148-6.] Repealed by 1991 c 281 $ 31, effective April 1, 1992. 


Chapter 60.48 
LIEN FOR ENGINEERING SERVICES 


60.48.010 Lien authorized. [1931 c 107 $ 1; RRS $ 1131-4] 
Repealed by 1991 c 281 § 31, effective April 1, 1992. 


60.48.020 Notice of lien——Foreclosure. [1931 с 107 $ 2; RRS $ 
1131-5.] Repealed by 1991 c 281 § 31, effective April 1, 1992. 


Title 67 


SPORTS AND RECREATION-- 
CONVENTION FACILITIES 


Chapter 67.16 
HORSE RACING 


67.16.210 Satellite wagers—Gross receipts— Commission's per- 
centage. [1987 c 347 $ 5.] Repealed by 1991 c 270 $ 13. 


67.16.220 Satellite wagers—Gross receipts—Licensee's percentage. 
[1987 c 347 § 6.] Repealed by 1991 c 270 § 13. 


67.16.240 Expiration of RCW 67.16.200 through 67.16.230— 
Review. [1987 c 347 § 8.] Repealed by 1990 c 297 8 26. 


67.16.910 Parimutuel wagering at satellite facilities, regulation— 
Termination. [1990 c 297 8 24.] Repealed by 1991 c 270 8 13. 


67.16.911 Parimutuel wagering at satellite facilities, regulation— 
Repeal. [1990 c 297 $ 25.] Repealed by 1991 c 270 $ 13. 


Chapter 67.28 
PUBLIC STADIUM, CONVENTION, PERFORMING ARTS, AND 
VISUAL ARTS FACILITIES 


67.28.230 Special excise tax authorized— Ocean Shores—Hotel, 
motel, rooming bouse, trailer camp, etc., charges. [1988 exs. c 1 § 20.] 
Repealed by 1991 c 331 § 4. 


Chapter 67.70 
STATE LOTTERY 


67.70.900 Expiration of chapter—Evaluation and report. [1987 c 
511 8 16; 1982 2nd ex.s. c 7 § 34.) Repealed by 1990 c 297 $ 26. 
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Title 68 
Title 68 
CEMETERIES, MORGUES AND HUMAN 
REMAINS 
Chapter 68.05 


CEMETERY BOARD 


68.05.410 "Historic grave" defined. [1989 c 44 $ 4.] Repealed by 
1990 c 92 § 9. 


68.05.420 Protection of historic graves—Penalty. [1989 c 44 § 5.] 
Recodified as RCW 68.60.050 pursuant to 1990 c 92 § 8. 


Chapter 68.50 
HUMAN REMAINS 


68.50.030 Free care and delivery of remains. [1917 c 90 $ 5; RRS 
8 6044. Formerly RCW 68.08.030.] Repealed by 1991 c 176 § 7. 


Chapter 68.52 
PUBLIC CEMETERIES AND MORGUES 
68.52.230 Declarations of candidacy. [1947 c 6 § 15; Rem. Supp. 


1947 § 3778-164. Formerly RCW 68.16.150.] Repealed by 1990 c 259 
§ 40. 


Title 69 


FOOD, DRUGS, COSMETICS, AND 
POISONS 


Chapter 69.07 
WASHINGTON FOOD PROCESSING ACT 


69.07.090 Requirements for plants already in operation—Extension 
of time for compliance, when. (1967 ex.s. c 121 $ 9.] Repealed by 1991 
c 137 § 10. 


69.07.130 Chapter not to affect existing liabilities. [1967 ex.s. c 
121 § 13.] Repealed by 1991 c 137 § 10. 


Title 70 
PUBLIC HEALTH AND SAFETY 


Chapter 70.39 


HOSPITAL HEALTH CARE SERVICES—HOSPITAL 
COMMISSION 


70.39.010 Purpose of chapter—Intent of 1984 amendments. (1984 
с 288 8 1; 1973 Ist ex.s. c 5 $ 2] Repealed by 1982 c 223 § 10, effec- 
tive June 30, 1990. 


70.39.020 Definitions. [1984 c 288 $ 2; 1973 Ist ex.s. c 5 $ 3] 
Repealed by 1982 c 223 8 10, effective June 30, 1990. 


70.39.030 Hospital commission—Created—Membership. [1984 c 
288 8 3; 1973 Ist ex.s. c 5 8 4.] Repealed by 1982 c 223 § 10, effective 
June 30, 1990. 


70.39.040 Hospital commission— Terms— Vacancies. [1984 c 288 $ 
4; 1977 c 36 8 1; 1973 Ist ex.s. c 5 8 5.] Repealed by 1982 c 223 § 10, 
effective June 30, 1990. 


70.39.050 Hospital commissioo—Officers—Meetings—Compensa- 
tion and travel expenses. (1984 c 288 $ 5; 1984 с 287 $ 104; 1973 Ist 
ex.s. c 5 $ 6.] Repealed by 1982 c 223 $ 10, effective June 30, 1990. 


70.39.060 Hospital commission—Exempt staff —Other staff—Ser- 
vices. (1984 c 288 8 6; 1977 c 35 8 1; 1973 Ist ex.s. c 5 8 7.] Repealed 
by 1982 c 223 § 10, effective June 30, 1990. 
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70.39.070 Technical advisory committee—Members—Terms— 
Officers—Meetings—Expenses. [1984 c 288 8 7; 1984 c 125 § 17; 
1973 Ist ex.s. c 5 $ 8.] Repealed by 1982 c 223 $ 10, effective June 30, 
1990. 


70.39.080 Technical advisory committee—Duties. [1984 c 288 $ 8; 
1973 Ist ex.s. c 5 § 9.] Repealed by 1982 c 223 § 10, effective June 30, 
1990. 


70.39.090 Hospital commission—Subcommittees. [1984 c 288 § 9; 
1973 Ist ex.s. c 5 8 10.] Repealed by 1982 с 223 $ 10, effective June 
30, 1990. 


70.39.100 Uniform system of hospital accounting and reporting— 
Collection of patient discharge data. [1984 c 288 $ 10; 1973 Ist ex.s. c 
58 11.] Repealed by 1982 c 223 § 10, effective June 30, 1990. 


70.39.110 Annual reports by hospitals. (1984 c 288 § 11; 1973 Ist 
ex.s. c 5 $ 12.] Repealed by 1982 c 223 8 10, effective June 30, 1990. 


70.39.120 Hospital costs and finances—Analyses and studies— 
Reports. [1984 с 288 $ 12; 1973 Ist ex.s. c 5 $ 13.] Repealed by 1982 
c 223 § 10, effective June 30, 1990. 


70.39.125 Entities to furnish information to commission. [1984 c 
288 8 24.] Repealed by 1982 c 223 § 10, effective June 30, 1990. 


70.39.130 Report to governor and legislature. [1987 c 505 § 58; 
1984 c 288 8 13; 1977 c 75 § 82; 1973 Ist ex.s. c 5 8 14.] Repealed by 
1982 c 223 § 10, effective June 30, 1990. 


70.39.140 Hospital rates--Negotiated rates—Requirements— 
Review and investigation —Costs—Establishment of rates—Expression 
of rates—Hospital reimbursement control system— Certain admission 
practices or policies barred— Coordination with federal programs. 
[1988 c 118 $ 1; 1984 c 288 $ 14; 1974 ex.s. c 163 $ 1; 1973 Ist ex.s. c 
58 15.] Repealed by 1982 c 223 § 10, effective June 30, 1990. 


70.39.144 Exemption from RCW 70.39.140—Effect. [1988 c 262 8 
1.] Repealed by 1982 c 223 § 10, effective June 30, 1990. 


70.39.150 Powers and duties of commission. [1984 c 288 § 18; 
1977 ex.s. с 154 8 1; 1973 Ist ex.s. c 5 $ 16.] Repealed by 1982 c 223 
8 10, effective June 30, 1990. 


70.39.160 Changes in rates—Procedure. [1984 c 288 8 19; 1973 
Ist ex.s. c 5 § 17.] Repealed by 1982 c 223 § 10, effective June 30, 
1990. 


70.39.165 Identification of charity care patients—Definition of 
residual bad debt. [1984 c 288 8 15.] Repealed by 1982 c 223 § 10, 
effective June 30, 1990. 


70.39.170 Budget—Expenses—Assessments—Hospital commission 
account—Eamnings. (1991 Ist sp.s. c 13 $ 1; 1985 c 57 8 67; 1973 Ist 
ex.s.c 5 § 18.] Repealed by 1982 c 223 § 10, effective June 30, 1990. 


Reviser's note: This section was repealed on June 30, 1990, as part 
of the sunset of the hospital commission under RCW 43.131.254. The 
1991 legislature erroneously amended this repealed section. The code 
reviser has decodified this section pursuant to RCW 1.12.025. 


70.39.180 Rules and regulations—Public bearings—Investiga- 
tions—Subpoena power. (1973 1st exs. c 5 8 19.] Repealed by 1982 c 
223 § 10, effective June 30, 1990. 


70.39.190 Review. [1973 Ist ex.s. c 5 $ 20.] Repealed by 1982 c 
223 § 10, effective June 30, 1990. 


70.39.195 Schedule of hospital rates. [1984 c 288 § 23.] Repealed 
by 1982 c 223 8 10, effective June 30, 1990. 


70.39.200 Penalties for violations. [1984 c 288 8 20; 1973 Ist ex.s. 
c 5 $ 21.] Repealed by 1982 c 223 $ 10, effective June 30, 1990. 


70.39.900 Severability—1973 Ist ex.s. c 5. [1973 Ist exs. с 5 $ 
22.] Repealed by 1982 c 223 8 10, effective June 30, 1990. 


70.39.910 Liberal construction—1973 Ist ex.s. c 5. (1973 Ist ex.s. 
c 5 § 23.] Repealed by 1982 c 223 § 10, effective June 30, 1990. 


70.39.920 References —1989 Ist ex.s. c 9. Cross-reference section, 
decodified September 1991. 
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Chapter 70.48 
CITY AND COUNTY JAILS ACT 


70.48.120 Local jail improvement and construction account. [1987 
c 462 $ 8; 1986 c 118 $ 8; 1981 c 276 $ 2; 1977 ex.s. с 316 8 12.] 
Repealed by 1991 Ist sp.s. c 13 § 122, effective July 1, 1991. 


Cbapter 70.58 
VITAL STATISTICS 


70.58.200 Forms of birth, death, marriage, and decrees of divorce, 
annulment, or separate maintenance certificates—-Contents—Confiden- 
tiality. [1979 ex.s. c 162 $ 2; 1975—'76 2nd ex.s. с 42 $ 39; 1969 ex.s. c 
279 8 2; 1967 c 26 $ 10; 1961 exs. с 5 8 15; 1945 c 159 $ 6; Rem. 
Supp. 1945 $ 6024—6. Prior: 1907 c 83 $ 6.] Repealed by 1991 c 96 $ 
6. 


Chapter 70.90 
WATER RECREATION FACILITIES 


70.90.130 Recreational water contact facility advisory committee— 
Established—Powers and duties. [1986 c 236 8 4.] Expired June 30, 
1991, pursuant to 1986 c 236 § 15. 


Chapter 70.94 
WASHINGTON CLEAN AIR ACT 


70.94.0935 Limitation on revenues collected from sources of air 
pollution—Exemption. [1984 c 88 § 1.] Repealed by 1990 c 157 8 3. 


70.94.232 Local or regional control program considered activated 
authority—Construction of prior ordinances, resolutions, rules or regu- 
lations. [1983 c 3 8 177; 1967 c 238 § 40.] Repealed by 1991 c 199 § 
718. 


70.94.680 Extension of burning permit requirements. [1971 ex.s. c 
232 § 4.] Repealed by 1991 c 199 § 718. 


70.94.740 Outdoor burning—Policy. [1972 ex.s. c 136 $ 1.] 
Repealed by 1991 c 199 § 718. 


70.94.810 Joint legislative committee on science and technology— 
Establishment of consultant selection committee—Duties of consul- 
tant—Interagency agreement to assist evaluation of acid rain—Amount 
of assistance. [1984 с 277 $ 3.] Repealed by 1991 c 199 $ 718. . 


70.94.815 Application for money to finance evaluation. [1984 c 277 
8 5.] Repealed by 1991 c 199 8 718. 


70.94.825 Department of ecology to initiate comprehensive evalua- 
tion of acid rain. [1984 c 277 § 7.] Repealed by 1991 c 199 8 718. 


70.94.870 Report to legislature on emission credits banking pro- 
gram. [1984 c 164 § 3.] Repealed by 1991 c 199 § 718. 


Chapter 70.105A 
HAZARDOUS WASTE FEES 


70.105A.010  Policy—Purposes. [1983 Ist ex.s. c 65 $ 1.] Repealed 
by 1990 c 114 § 21. 


70.105A.020 Definitions. [1983 Ist ex.s. c 65 8 2.] Repealed by 
1990 c 114 § 21. 


70.105A.030 Annual fee—When due—Graduation of fees—Rules— 
Apportionment of income—Exemption—Fee limitation—Adjustment. 
[1985 c 7 § 129; 1983 Ist exs. c 65 § 3.] Repealed by 1990 c 114 8 
21. j 


70.105A.040 Annual fee for operation of facility for treating, stor- 
ing, or disposing hazardous wastes—Rules—Fee limitation—Adjust- 
ment. [1983 Ist ex.s. c 65 § 4.] Repealed by 1990 c 114 § 21. 


70.105A.050 Disposition of fees. [1983 Ist ex.s. с 65 $ 5] 
Repealed by 1990 c 114 § 21. 


70.105A.060 Use of funds in the hazardous waste control and elim- 
ination account— Additional departmental powers—Actions by attorney 
general authorized. [1983 Ist ex.s. c 65 $ 6] Repealed by 1990 с 114 $ 
21. 


71.24.800 


70.105A.070 Review of fee—Procedure. {1983 Ist ex.s. c 65 $ 7.] 
Repealed by 1990 c 114 § 21. 


70.105A.080 Unpaid fees—Interest— Civil penalties—Maximum— 
Actions by attorney general authorized. [1983 Ist ex.s. с 65 $ 8.] 
Repealed by 1990 c 114 § 21. 


70.105A.090 Revenue for general fund reimbursement for site 
cleanup and restoration. [1983 Ist ex.s. c 65 § 13.] Repealed by 1990 c 
114 8 21. 


70.105A.900  Severability—Construction of chapter—Implementa- 
tion. [1983 Ist ex.s. с 65 $ 9.] Repealed by 1990 c 114 $ 21. 


70.105A.905 Effective dates—Proration of 1983 fee—1983 Ist 
ex.s. c 65. [1983 Ist ex.s. c 65 § 15.] Repealed by 1990 c 114 $ 21. 


Chapter 70.120 
MOTOR VEHICLE EMISSION CONTROL 


70.120.110 Vehicle inspections—Violations—Penalty. [1989 c 240 
$ 7; 1985 c 7 8 131; 1979 ex.s. с 163 $ 12.] Repealed by 1991 c 199 $ 
718. 


70.120.140 Ambient air monitoring in Portland-Vancouver metro- 
politan area. (1987 c 505 8 62; 1980 c 176 § 5.] Repealed by 1991 c 
199 § 718. 


70.120.900 Expiration date of chapter. [1989 c 240 § 9.] Repealed 
by 1991 c 199 § 718. 


Chapter 70.148 
UNDERGROUND PETROLEUM STORAGE TANKS 


70.148.100 Full implementation prohibited pending further legisla- 
tion. [1989 c 383 § 11.] Repealed by 1990 c 64 § 13. 


Chapter 70.180 
RURAL HEALTH CARE 


70.180.007 Finding—Midwives, pharmacy services. [1990 c 271 $ 
5.] Repealed by 1991 Ist sp.s. c 27 8 2. 


70.180.010 Definitions. [1990 c 271 § 6] Repealed by 1991 Ist 
sp.s. c 27 § 2. 


70.180.050 Rural physician, pharmacist, and midwife scholarship 
program. [1990 c 271 § 7.] Repealed by 1991 Ist sp.s. c 27 8 2. 


70.180.060 Planning committee—Screening and selection of recipi- 
ents. [1990 c 271 $ 8.] Repealed by 1991 Ist sp.s. с 27 $ 2. 


70.180.070 — Scholarships— Generally. [1990 c 271 $ 10.] Repealed 
by 1991 Ist sp.s. c 27 8 2. 


70.180.080 Technical assistance to sponsoring communities. [1990 
c 271 § 11.] Repealed by 1991 Ist sp.s. c 27 § 2. 


70.180.090 Participant duties regarding client's ability to pay. 
[1990 c 271 $ 12.] Repealed by 1991 Ist sp.s. с 27 $ 2. 


70.180.100 Repayment of scholarships. [1990 c 271 § 13.] 
Repealed by 1991 Ist sp.s. c 27 $ 2. 


70.180.910 Governor may transfer administration of program. 
[1990 c 271 $ 19.] Repealed by 1991 Ist sp.s. c 27 $ 2. 


Title 71 
MENTAL ILLNESS 
Chapter 71.24 
COMMUNITY MENTAL HEALTH SERVICES ACT 


71.24.800 Pilot program—Impact of case management services for 
certain persons released from state or community hospital—Termina- 
tion June 30, 1989. [1987 c 439 § 4.] Repealed by 1991 c 306 § 6. 
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Title 72 


Title 72 
STATE INSTITUTIONS 


Chapter 72.02 
ADULT CORRECTIONS 


72.02.180 Inmate population limits for institutions at Monroe. 
[1988 c 143 8 4; 1985 c 350 8 2; 1981 c 136 § 109. Formerly RCW 
72.12.160.] Repealed by 1990 c 302 § 1. 


72.02.190 Inmate population limit for correction center at Shelton. 
[1988 c 143 § 14.] Repealed by 1990 c 302 § 1. 


Chapter 72.40 


STATE SCHOOLS FOR BLIND, DEAF, SENSORY 
HANDICAPPED 


72.40.115 School for the deaf—School for the blind—Appropria- 
tions. [1985 c 378 § 26.] Repealed by 1991 c 65 § 2, effective July 1, 
1991. 


Title 74 
PUBLIC ASSISTANCE 


Chapter 74.04 
GENERAL PROVISIONS—ADMINISTRATION 


74.04.390 Community work and training program— Defined. [1979 
c 141 8 315; 1963 c 228 § 6; 1961 c 269 8 2.] Repealed by 1991 c 126 


§ 11. 


74.04.400 Community work and training program—Rules and reg- 
ulations. [1979 c 141 § 316; 1963 c 228 § 7; 1961 c 269 § 3.] Repealed 
by 1991 с 126 $ 11. 


74.04.410 Community work and training program—Agreements 
with governmental entities for employment of eligible persons—Amount 
of earnings. [1979 c 141 § 317; 1963 c 228 § 8; 1961 c 269 8 4.] 
Repealed by 1991 c 126 8 11. 


74.04.420 Community work and training program—Denial or sus- 
pension of assistance—Grounds. (1979 c 141 8 318; 1963 c 228 8 9; 
1961 c 269 § 5.] Repealed by 1991 c 126 § 11. 


74.04.430 Community work and training program—Approval of 
program by department—Workers' compensation. [1987 c 185 8 39; 
1979 c 141 8 319; 1963 c 228 8 10; 1961 c 269 § 6.] Repealed by 1991 
c 126 8 11. 


74.04.440 Community work and training program—Governmental 
entity to furnish transportation, tools, supervision. (1963 c 228 § 11; 
1961 c 269 § 7.] Repealed by 1991 c 126 8 11. 


74.04.450 Community work and training program—Work to serve 
useful public purpose and not displace regular workers. [1963 с 228 8 
12.] Repealed by 1991c 126 8 11. 


74.04.460 Community work and training program—Effect as to 
employment security program. [1963 c 228 § 13.] Repealed by 1991 c 
126 8 11. 


74.04.470 Community work and training program— Department 
may terminate agreements. [1979 c 141 § 320; 1963 c 228 § 14.] 
Repealed by 1991 c 126 8 11. 


74.04.473 Community work and training program for recipients of 
aid to families with dependent children. [1983 Ist ex.s. c 41 $ 41.] 
Repealed by 1991 c 126 § 11. 


74.04.477 Community work and training program for food stamp 
recipients. [1983 1st ex.s. c 41 8 42.] Repealed by 1991 c 126 8 11. 


74.04.505 Food stamp program— Eligibility. [1969 ex.s. c 172 $ 5.] 
Repealed by 1991 c 126 8 11. 
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Chapter 74.09 
MEDICAL CARE 


74.09.182 Chapter does not apply where another party liable— 
Statement of lien—Form. [1990 c 100 8 3; 1979 c 141 § 341; 1969 
ex.s. c 173 § 9.] Recodified as RCW 43.20B.040 pursuant to 1990 c 
100 § 10. 


74.09.184 Chapter does not apply where another party liable—Lien 
effective upon being filed. [1969 ex.s. c 173 8 10.] Repealed by 1990 c 
100 § 12. 


74.09.186 Chapter does not apply where another party liable— 
Settlement between recipient and tort feasor and/or insurer—Lien not 
discharged—Exceptions. [1990 c 100 § 4; 1969 ex.s. c 173 $ 12] 
Recodified as RCW 43.20B.050 pursuant to 1990 c 100 § 10. 


74.09.750 Recovery of costs of medical care provided to recipients 
sixty-five or older authorized—Exceptions—Lien. [1987 c 283 $ 13.] 
Recodified as RCW 43.20B.140 pursuant to 1990 c 100 § 11. 


Chapter 74.22 


WORK INCENTIVE PROGRAM FOR RECIPIENTS OF PUBLIC 
ASSISTANCE 


74.22.010 Purpese—Program consistent with federal law, when. 
[1969 c 14 $ 1.] Repealed by 1991 c 126 8 11. 


74.22.020 Employables, others, referred to department of employ- 
ment security. [1979 c 141 § 372; 1969 c 14 § 2.] Repealed by 1991 c 
126 8 11. 


74.22.030 Employability plan—Service categories. [1969 c 14 § 3.] 
Repealed by 1991 c 126 § 11. 


74.22.040 Special work projects—Agreements, requisites of. [1969 
c 14 $ 4.] Repealed by 1991 c 126 $ 11. 


74.22.050 Special work projects—Participants in project, wages— 
Interdepartmental payments—Supplemental earnings payments. [1979 c 
141 § 373; 1969 c 14 $ 5.] Repealed by 1991 c 126 $ 11. 


74.22.060 Training, incentive payments for—Federal law controls. 
[1969 c 14 8 6.] Repealed by 1991 c 126 8 11. 


74.22.070 Payment of costs incidental to participation in program 
authorized. [1979 c 141 8 374; 1969 c 14 § 7.] Repealed by 1991 c 126 
8 11. 


74.22.080 Good cause for refusal of employment under program. 
[1969 c 14 8 8.] Repealed by 1991 c 126 § 11. 


74.22.090 Good cause for refusal to participate in training or a 
special work project under program. [1969 c 14 § 9.] Repealed by 1991 
c 126 $ 11. 


74.22.100 Refusal to participate as basis for denying public assist- 
ance—Procedure. [1979 c 141 8 375; 1969 c 14 § 10.] Repealed by 
1991 c 126 § 11. 


74.22.1410 Transfer of funds between departments authorized— 
Rules and regulations. [1979 c 141 § 376; 1969 c 14 § 11.] Repealed 
by 1991 с 126 $ 11. 


74.22.120 Acceptance of funds authorized. [1969 c 14 § 12.] 
Repealed by 1991 c 126 8 11. 
Chapter 74.23 


WORK INCENTIVE PROGRAM FOR RECIPIENTS OF AID TO 
FAMILIES WITH DEPENDENT CHILDREN 


74.23.005 Compliance with federal act. [1969 c 15 § 1.] Repealed 
by 1991c 126 § 11. 


74.23.010 Purpose. [1969 c 15 $ 2.] Repealed by 1991 c 126 8 11. 


74.23.020 Departments authorized to participate in and administer 
program carristent with federal law. [1979 с 141 $ 377; 1969 c 15 $ 3.] 
Repealed by 1991 c 126 8 11. 


74.23.030 Institutional and training programs and special work 
projects—Requisites of. [1969 c 15 § 4.] Repealed by 1991 c 126 8 11. 


74.23.040 Individuals referred to appropriate public agencies. [1979 
c 141 $ 378; 1969 c 15 $ 5.] Repealed by 1991 c 126 $ 11. 
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74.23.050 Department's scope in placement of referrals. [1969 c 15 
§ 6.] Repealed by 1991 c 126 8 11. 


74.23.060 Training incentives paid disregarded for public assistance 
purposes. (1969 c 15 8 7.] Repealed by 1991 c 126 8 11. 


74.23.070 Special work projects—Participants' wages—Interde- 
partmental payments—Supplemental earnings payments. [1979 c 141 8 
379; 1969 c 15 § 8.] Repealed by 1991 c 126 § 11. 


74.23.080 Good cause for refusal of employment under program. 
[1969 c 15 $ 9.] Repealed by 1991 с 126 $ 11. 


74.23.090 Good cause for refusal to participate in training or a 
special work project under program. [1969 c 15 § 10.] Repealed by 
1991 c 126 § 11. 


74.23.100 Refusal to participate as basis for denying public assist- 
ance—Procedure—Notice—Appeal—Hearings. [1969 c 15 $ 11.) 
Repealed by 1991 c 126 § 11. 


74.23.110 Refusal to participate as basis for denying public assist- 
ance—Payments discontinued, when—Protective payments. [1979 c 
141 § 380; 1969 c 15 $ 12.] Repealed by 1991 с 126 $ 11. 


74.23.120 Departmental authorization— Transfer of funds between 
departments—Rules and regulations. [1979 c 141 8 381; 1969 c 15 8 
13.] Repealed by 1991 c 126 8 11. 


74.23.900 Severability--Conflict with federal requirements. [1969 c 
15 8 14.] Repealed by 1991 c 126 8 11. 


Chapter 74.42 


NURSING HOMES—RESIDENT CARE, OPERATING 
STANDARDS 


74.42.610 Department to assess resident's needs. [1980 c 177 § 85; 
1979 ex.s. с 211 8 61.] Repealed by 1991 Ist sp.s. c 8 $ 20, effective 
July 1, 1991. 


Chapter 74.46 


NURSING HOME AUDITING AND COST REIMBURSEMENT 
ACT OF 1980 


74.46.710 Trust fund accounts—Charges for medical services. 
[1983 Ist ex.s. с 67 $ 37; 1980 c 177 $ 71.) Repealed by 1991 Ist sp.s. 
c 8 § 20, effective July 1, 1991. 


74.46.720 Petty cash fund. [1983 Ist ex.s. c 67 § 38; 1980 c 177 $ 
72.] Repealed by 1991 Ist sp.s. c 8 § 20, effective July 1, 1991. 


74.46.730 Trust moneys control, disbursement. [1980 c 177 § 73.] 
Repealed by 1991 Ist sp.s. c 8 § 20, effective July 1, 1991. 


74.46.740 Trust moneys availability. [1980 c 177 8 74.] Repealed 
by 1991 Ist sp.s. c 8 § 20, effective July 1, 1991. 


74.46.750 Procedure for refunding trust money. [1980 c 177 $ 75.] 
Repealed by 1991 Ist sp.s. c 8 § 20, effective July 1, 1991. 


74.46.760 Liquidation of trust fund. [1985 c 7 8 149; 1980 с 177 $ 
76.] Repealed by 1991 Ist sp.s. c 8 § 20, effective July 1, 1991. 


Title 75 
FOOD FISH AND SHELLFISH 


Chapter 75.48 
SALMON ENHANCEMENT FACILITIES——BOND ISSUE 


75.48.030 Disposition of proceeds—— Salmon enhancement con- 
struction account——-Earnings. (1985 c 57 $ 73; 1983 Ist ex.s. с 46 $ 
163; 1977 ex.s. c 308 $ 3.] Repealed by 1991 Ist sp.s. c 13 § 122, 
effective July 1, 1991. 


80.36.5501 


Title 77 
GAME AND GAME FISH 


Chapter 77.12 
POWERS AND DUTIES 


77.12.195 Firearm range account. [1988 c 263 8 9.] Repealed by 
1990 c 195 § 7. 


77.12.660 Joint select committee on threatened and endangered 
species—Report. [1984 с 239 $ 4.] Repealed by 1990 c 84 $ 8. 


Title 79 
PUBLIC LANDS 


Chapter 79.01 
PUBLIC LANDS ACT 


79.01.135 Contract for sale of rock, gravel, etc.—Royalties—Con- 
sideration of flood protection value. [1984 c 212 § 10.] Recodified as 
RCW 79.90.325 pursuant to 1991 c 322 § 27. 


Chapter 79.64 
FUNDS FOR MANAGING AND ADMINISTERING LANDS 


79.64.055  Interest--Apportionment--Disposition. [1967 ex.s. c 63 
8 3.] Repealed by 1991 Ist sp.s. c 13 § 122, effective July 1, 1991. 
Chapter 79.71 


WASHINGTON NATURAL RESOURCES CONSERVATION 
AREAS 


79.71.110 Conservation area account. [1987 c 472 § 11.] Repealed 
by 1991 c 352 § 11. 


Chapter 79.90 
AQUATIC LANDS—IN GENERAL 


79.90.140 Road material—Sale to public authorities—Dispositions 
of proceeds. [1982 Ist ex.s. c 21 § 20.] Repealed by 1991 c 322 8 28; 
and repealed by 1991 c 337 § 2. 


Title 80 
PUBLIC UTILITIES 
Chapter 80.28 
GAS, ELECTRICAL, AND WATER COMPANIES 


80.28.011 Limitations on termination of utility service for residen- 
tial heating—Reports to legislature—Expiration of section. (1990 1st 
ex.s. c 1 8 6; 1986 c 245 8 6; 1984 c 251 $ 7.] Expired June 30, 1991. 

Chapter 80.36 
TELECOMMUNICATIONS 


80.36.480 Lifeline service—Legislative review. [1987 c 229 § 10.] 
Repealed by 1990 c 170 § 9. 


80.36.550 Enhanced state-wide 911 service—Advisory committee. 
[1990 c 260 § 3.] Repealed by 1991 c 54 § 15. 


80.36.5501 Enhanced state-wide 911 service—Study. [1990 c 260 8 
2.] Repealed by 1991 c 54 8 15. 
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Title 81 


Title 81 
TRANSPORTATION 


Chapter 81.34, 
RAILROADS—STATE AND FEDERAL REGULATION 


81.34.010 Policy of Interstate Commerce Commission to be fol- 
lowed in certain areas. (1984 c 143 § 10.] Repealed by 1991 c 49 § 1. 


81.34.020 Relationship between this chapter and federal law. (1984 
c 143 § 11.] Repealed by 1991 c 49 § 1. 


81.34.030 Rates—Market dominance. (1984 c 143 § 12.] Repealed 
by 1991 c 49 8 1. 


81.34.040 Rates—Unreasonable discrimination. [1984 c 143 § 13.] 
Repealed by 1991 c 49 § 1. 


81.34.050 Suspension of schedule, classification, rule, or regulation. 
[1984 c 143 8 14.] Repealed by 1991 c 49 8 1. 


81.34.060 Rate increases—Rules--Adjusted base rate. [1984 с 143 
8 15.] Repealed by 1991 c 49 § 1. 


81.34.070 Contracts for services and rates—Filing--Approval, dis- 
approval. (1984 c 143 § 16.] Repealed by 1991 c 49 § 1. 


81.34.080 Contracts for services and rates—Review proceeding. 
[1984 c 143 8 17.] Repealed by 1991 c 49 § 1. 


81.34.090 Limitation of liability. [1984 c 143 § 18.] Repealed by 
1991 c 49 $ 1. 


81.34.100 Rates for recyclable or recycled materials. (1984 c 143 § 
19.] Repealed by 1991 c 49 § 1. 


81.34.110 Exemptions from chapter. (1984 c 143 § 20.] Repealed 
by 1991 c 49 § 1. 


81.34.900 Severability—1984 c 143. [1984 c 143 § 25.] Decodified 
pursuant to 1991 c 49 § 2. 


Chapter 81.44 
COMMON CARRIERS—EQUIPMENT 


81.44.150 Track scale—Testing. (1961 c 14 $ 81.44.150. Prior: 
1911 c 117 $ 19; RRS $ 10355.] Repealed by 1990 c 27 $ 2. 


81.44.160 Regulations for weighing. (1961 c 14 § 81.44.160. Prior: 
1911c 117 8 60; RRS 8 10396.] Repealed by 1990 c 27 8 2. 


Title 82 
EXCISE TAXES 


Chapter 82.01 
DEPARTMENT OF REVENUE 


82.01.120 Economic and revenue forecast supervisor—Economic 
and revenue forecasts—Submittal of forecasts. [1990 c 229 § 2; 1987 c 
505 8 79; 1987 c 502 8 10; 1986 c 112 $ 2; 1984 c 138 $ 1.] Recodi- 
fied as RCW 82.33.020 pursuant to 1990 c 229 § 5, effective July 1, 
1990. 


82.01.125 Alternative economic and revenue forecasts to be pro- 
vided at the request of the legislative evaluation and accountability pro- 
gram committee. (1984 c 138 § 3.] Recodified as RCW 82.33.030 
pursuant to 1990 c 229 § 5, effective July 1, 1990. 


82.01.130 Economic and revenue forecast council—Oversight and 
approval of economic and revenue forecasts—Alternative forecasts. 
[1990 c 229 8 1; 1984 c 138 § 4.] Recodified as RCW 82.33.010 pur- 
suant to 1990 c 229 § S, effective July 1, 1990. 


82.01.135 Economic and revenue forecast work group—Availability 
of information to group—Provision of technical support to economic 
and revenue forecast council—Meetings. (1986 c 158 § 23; 1984 c 138 
§ 5.] Recodified as RCW 82.33.040 pursuant to 1990 c 229 8 5, effec- 
tive July 1, 1990. 
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Chapter 82.14 
COUNTIES, CITIES AND METROPOLITAN MUNICIPAL 
CORPORATIONS—RETAIL SALES AND USE TAXES 


82.14.315 County criminal justice assistance account—Distribu- 
tions based on population—Expiration of section. [1991 c 311 § 2; 
1990 2nd ex.s. c 1 8 103.] Expired July 1, 1991. 


Chapter 82.14B 
COUNTIES—TAX ON TELEPHONE ACCESS LINE USE 


82.14B.080 Emergency service communication districts—Hear- 
ing—Election. [1987 c 17 § 2.] Repealed by 1991 c 54 8 15. 


Chapter 82.44 
MOTOR VEHICLE EXCISE TAX 


82.44.013 Fair market value—Exclusions. (1983 c 200 § 6.] 
Repealed by 1990 c 42 § 328, effective September 1, 1990. Cf. RCW 
82.44.041. 


82.44.040 Schedule to be prepared—Basis of tax. (1979 c 158 § 
231; 1975 Ist ex.s. c 118 $ 12; 1975 Ist ex.s. с 278 § 94; 1961 c 15 $ 
82.44.040. Prior: 1955 c 189 8 1; 1943 c 144 § 4; Rem. Supp. 1943 § 
6312-118; prior: 1937 c 228 § 3.] Repealed by 1990 c 42 8 328, effec- 
tive September 1, 1990. Cf. RCW 82.44.041. 


82.44.045 Schedule to include campers—Appraisal. (1979 c 158 $ 
232; 1975 Ist ex.s. с 118 § 13; 1971 ex.s. c 299 $ 52.] Repealed by 
1990 c 42 § 328, effective September 1, 1990. Cf. RCW 82.44.041. 


82.44.050 Independent appraisal of unlisted vehicles. (1981 c 222 § 
11; 1963 c 199 § 3; 1961 c 15 § 82.44.050. Prior: 1943 c 144 § 5; Rem. 
Supp. 1943 § 6312-119; prior: 1937 c 228 § 4.] Repealed by 1990 c 42 
8 328, effective September 1, 1990. Cf. RCW 82.44.041. 


Chapter 82.50 
MOBILE HOMES, TRAVEL TRAILERS, AND CAMPERS EXCISE 
TAX 


82.50.420 Classification and schedule—Basis. (1971 ex.s. c 299 8 
57.] Repealed by 1990 c 42 $ 328, effective September 1, 1990. Cf. 
RCW 82.50.425. 


82.50.430 Amount on unclassified travel trailers or campers. (1971 
ex.s. с 299 $ 58.] Repealed by 1990 c 42 $ 328, effective September 1, 
1990. Cf. RCW 82.50.425. 


Title 84 
PROPERTY TAXES 


Chapter 84.04 
DEFINITIONS 


84.04.043 “Board of equalization”. (1979 c 107 § 26.] Repealed by 
1991 c 245 § 43. 


Chapter 84.08 
GENERAL POWERS AND DUTIES OF DEPARTMENT OF 
REVENUE 


84.08.110 Department to compile tax laws. [1975 Ist ex.s. c 278 § 
154; 1961 c 15 § 84.08.110. Prior: 1907 c 220 8 3; RRS § 11096.] 
Repealed by 1991 c 245 § 43. 


Chapter 84.22 
CURRENT USE VALUATION OF LOW-INCOME HOUSING 


84.22.005 Legislative declaration. [1990 c 168 $ 1.] Failed to 
become law by reason of the rejection of 1990 SJR 8212. 


84.22.010 Definitions. [1990 c 168 $ 2.] Failed to become law by 
reason of the rejection of 1990 SJR 8212. 


84.22.020 Ordinance or resolution prerequisite to current use valua- 
tion. [1990 c 168 § 3.] Failed to become law by reason of the rejection 
of 1990 SJR 8212. 
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84.22.030 Classification as "devoted to low-income housing." [1990 
c 168 § 4.] Failed to become law by reason of the rejection of 1990 
SJR 8212. 


84.22.040 Applications for classification--Term of classification— 
Fee. [1990 c 168 8 5.] Failed to become law by reason of the rejection 
of 1990 SJR 8212. 


84.22.050 Grant or denial of classification— Assessment rolls. 
[1990 c 168 8 6.] Failed to become law by reason of the rejection of 
1990 SJR 8212. 


84.22.060 Computation of value of property. [1990 c 168 8 7.] 
Failed to become law by reason of the rejection of 1990 SJR 8212. 


84.22.070 Submission of information for continued eligibility. [1990 
c 168 $ 8.] Failed to become law by reason of the rejection of 1990 
SJR 8212. 


84.22.080  Classification—Withdrawal. [1990 c 168 $ 9.] Failed to 
become law by reason of the rejection of 1990 SJR 8212. 


84.22.090 Change in use— Tax and penalty. [1990 с 168 $ 10.] 
Failed to become law by reason of the rejection of 1990 SJR 8212. 


84.22.100 Additional tax and penalty—Interest—Lien. [1990 c 168 
$ 11.] Failed to become law by reason of the rejection of 1990 SJR 
8212. 


84.22.110 Tax, penalty, interest—Due date—Distribution. [1990 c 
168 $ 12.] Failed to become law by reason of the rejection of 1990 
SJR 8212. 


84.22.120 Removal of classification. [1990 c 168 8 13.] Failed to 
become law by reason of the rejection of 1990 SJR 8212. 


84.22.130 Appeal of a grant or denial of classification. [1990 c 168 
8 14.] Failed to become law by reason of the rejection of 1990 SJR 
8212. 


84.22.140 Rulemaking. [1990 c 168 § 15.] Failed to become law by 
reason of the rejection of 1990 SJR 8212. 


84.22.150 Median income data. [1990 c 168 § 16.] Failed to 
become law by reason of the rejection of 1990 SJR 8212. 


84.22.900 Construction—1990 c 168. [1990 c 168 § 17.] Failed to 
become law by reason of the rejection of 1990 SJR 8212. 


84.22.901 Severability—1990 c 168. [1990 с 168 $ 18.] Failed to 
become law by reason of the rejection of 1990 SJR 8212. 


84.22.902  Contingent effective date— 1990 c 168. [1990 c 168 8 
21.] Failed to become law by reason of the rejection of 1990 SJR 
8212. 


Chapter 84.26 
HISTORIC PROPERTY 


84.26.140 .Application for special valuation after December 31, 
1991, prohibited. [1985 c 449 § 14.] Repealed by 1990 c 297 § 29. 


Chapter 84.28 
REFORESTATION LANDS 


84.28.005 Purpose. (1963 c 214 § 1; 1961 c 15 § 84.28.005. Prior: 
1931 c 408 1; RRS § 11219-1.] Decodified pursuant to 1991 c 245 8 
41. 


84.28.006 Definitions. [1975 1st ex.s. c 278 8 188; 1963 c 214 8 2.] 
Decodified pursuant to 1991 c 245 § 41. 


84.28.010 Lands to be classified. [1963 c 214 8 3; 1961 c 15 8 
84.28.010. Prior: 1931 c 40 $ 2; RRS $ 11219-2.] Decodified pursuant 
to 1991 c 245 § 41. 


84.28.020 Classification procedure—Review b y department of reve- 
nue. (1975 Ist ex.s. c 278 8 189; 1963 c 214 8 4; 1961 c 15 § 84.28- 
.020. Prior: 1951 c 172 8 1; 1931 c 40 8 3; RRS § 11219-3. Formerly 
RCW 84.28.020, 84.28.030, and 84.28.040.] Decodified pursuant to 
1991 c 245 § 41. 


84.28.050 Removal from classification—Petition of department or 
county assessor—Hearing. [1975 Ist ex.s. с 278 $ 190; 1963 c 214 $ 5; 
1961 c 15 § 84.28.050. Prior: 1951 c 172 8 2; 1931 c 40 8 4; RRS § 


84.40.330 


11219-4. Formerly RCW 84.28.050 and 84.28.070.] Decodified pur- 
suant to 1991 c 245 § 41. 


84.28.060 Removal from classification—Petition of taxpayers— 
Hearing. [1975 Ist ex.s. с 278 $ 191; 1963 c 214 $ 6; 1961 c 15 $ 
84.28.060. Prior: 1951 c 172 8 3; 1931 с 40 $ 5; RRS $ 11219-5.] 
Decodified pursuant to 1991 c 245 § 41. 


84.28.063 Removal from classification—Petition of owner. [1975 
Ist ex.s. c 278 $ 192; 1963 c 214 $ 7.] Decodified pursuant to 1991 c 
245 $ 41. 


84.28.065 Taxation upon removal of land from classification— 
Effective date of classification and removal orders. [1975 Ist ex.s. c 278 
8 193; 1963 c 214 § 8.] Decodified pursuant to 1991 c 245 § 41. 


84.28.080 Court review. [1988 c 202 $ 68; 1971 с 81 $ 152; 1963 c 
214 8 9; 1961 c 15 $ 84.28.080. Prior: 1931 c 408 6; RRS § 11219-6.] 
Decodified pursuant to 1991 c 245 § 41. 


84.28.090 Basis of assessment prescribed. [1973 Ist exs. c 195 § 
89; 1971 exs. c 299 § 33; 1963 c 214 § 10; 1961 c 15 8 84.28.090. 
Prior: 1931 c 40 § 7; RRS § 11219-7.] Decodified pursuant to 1991 c 
245 8 41. 


84.28.095 Tax on unclassified lands. [1961 c 15 § 84.28.095. Prior: 
1931 c 408 8; RRS $ 11219-8.] Decodified pursuant to 1991 c 245 $ 
41. 


84.28.100 Permit to remove forest crop—Estimated stumpage 
rates—Bond or deposit. [1963 c 214 § 11; 1961 c 15 8 84.28.100. 
Prior: 1931 c 40 8 9; RRS $ 11219-9.] Decodified pursuant to 1991 c 
245 8 41. 


84.28.110 Report of cutting—Yield tax—Rates—Actions to 
recover tax. [1988 c 202 $ 69; 1971 с 81 8 153; 1963 c 214 $ 12; 1961 
c 15 § 84.28.110. Prior: 1939 c 206 § 33; 1931 c 40 8 10; RRS § 
11219-10. Formerly RCW 84.28.110 and 84.28.120.] Decodified pur- 
suant to 1991 c 245 § 41. 


84.28.140 Collection of yield tax—Delinquency— Lien. [1963 c 214 
8 13; 1961 c 15 $ 84.28.140. Prior: 1931 c 40 8 12; RRS $ 11219-12.] 
Decodified pursuant to 1991 c 245 § 41. 


84.28.150 Reforestation land taxes exclusive—Exceptions. [1961 c 
15 § 84.28.150. Prior: 1931 c 40 8 13; RRS § 11219-13.] Decodified 
pursuant to 1991 c 245 § 41. 


84.28.160 Rules and regulations authorized. [1975 Ist ex.s. c 278 § 
194; 1963 c 214 8 14; 1961 c 15 § 84.28.160. Prior: 1931 c 40 § 14; 
RRS $ 11219-14.] Decodified pursuant to 1991 c 245 $ 41. 


84.28.170 Penalty. [1961 c 15 8 84.28.170. Prior: 1931 c 40 8 15; 
RRS § 11219-15.] Decodified pursuant to 1991 c 245 § 41. 


84.28.200 Termination of classification under chapter 84.28 
RCW—Reclassification under chapter 84.33 RCW. [1984 c 204 $ 28.] 
Decodified pursuant to 1991 c 245 § 41. 


84.28.205  "Reclassified reforestation land" defined. [1984 c 204 $ 
29.] Decodified pursuant to 1991 c 245 § 41. 


84.28.210 Notice of reclassification—Application for declassifica- 
tion—Payment for declassification—Assessment upon declassification. 
[1984 c 204 § 30.] Decodified pursuant to 1991 c 245 § 41. 


84.28.215 Listing of reclassified reforestation lands—Manner and 
effect. [1984 c 204 § 31.] Decodified pursuant to 1991 c 245 § 41. 


Chapter 84.40 
LISTING OF PROPERTY 


84.40.100 Map of districts to be furnished by county commission- 
ers. [1961 c 15 $ 84.40.100. Prior: 1925 ex.s. с 130 $ 63; 1897 c 71 $ 
52; 1893 с 124 8 53; 1891 c 140 8 53; 1890 p 551 8 58; RRS $ 11146.] 
Repealed by 1991 c 245 § 43. 


84.40.250 Improvements on public lands assessed as personalty until 
final proof and certificate. [1961 c 15 8 84.40.250. Prior: 1925 ex.s. c 
130 § 34; 1897 c 71 § 27; 1893 c 124 § 27; 1890 p 540 824; RRS § 
11134.] Repealed by 1991 c 245 § 43. 


84.40.330 Assessor to furnish department of revenue list of busi- 
nesses of public character. [1975 Ist ex.s. с 278 $ 196; 1961 с 15 $ 
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84.40.330 


84.40.330. Prior: 1939 c 206 § 5, part; 1935 c 127 § 1, part; 1907 c 
220 8 1, part; 1905 c 115 $ 2, part; RRS $ 11091 (second), part.] 
Repealed by 1991 c 245 § 43. 


Chapter 84.40A 
LISTING OF LEASEHOLD ESTATES 


84.404.020 Prospective and retroactive application. (1971 ex.s. c 
43 8 2.] Repealed by 1991 c 245 § 43. 


84.404.030 Corrections in assessments of leasehold estates. [1971 
ex.s. c 43 § 3.] Repealed by 1991 c 245 § 43. 


84.404.040 Study of assessment and valuation of leasehold estates. 
[1971 ex.s. c 43 8 4.] Repealed by 1991 c 245 § 43. 


84.404.050 Modification of existing leases. [1971 ex.s. с 43 $ 5.] 
Repealed by 1991 c 245 § 43. 


Chapter 84.44 
TAXABLE SITUS 


84.44.040  Personalty of road or bridge companies—Road or bridge 
as personalty. [1961 с 15 $ 84.44.040. Prior: 1925 ex.s. c 130 § 19; 
RRS 8 11123; prior: 1897 c 71 § 12; 1893 c 124 8 12; 1891 c 140 8 
12; 1890 p 534 8 11; Code 1881 § 2843.] Repealed by 1991 c 245 § 
43. 


84.44.060 Personalty connected with farm when owner doesn't 
reside thereon— Certain agricultural property exempt. [1961 c 15 $ 
84.44.060. Prior: 1939 c 206 8 14; 1933 с 48 $ 1; 1925 exs. с 130 $ 
20; RRS § 11124; prior: 1897 c 71 8 13; 1893 c 124 § 13; 1891 c 140 
$ 13; 1890 p 534 $ 12. Formerly RCW 84.36.200 and 84.44.060.] 
Repealed by 1991 c 245 § 43. 


84.44.070 Migratory stock. [1961 c 15 8 84.44.070. Prior: 1939 c 
206 8 11; 1925 ex.s. с 130 8 12; RRS $ 11116; prior: 1895 с 61 8 1; 
1886 p 94 § 1.] Repealed by 1991 c 245 § 43. 


Chapter 84.52 
LEVY OF TAXES 


84.52.0691 Six-year regular tax levies for emergency medical care 
and services—Expiration of section. [1990 2nd ex.s. c 1 $ 521.] Failed 
to become law by reason of the rejection of 1990 HJR 4231. 


84.52.100 Library district, public hospital district, metropolitan 
park district, or fire protection district —Increase of cumulative limita- 
tion on regular property tax rates authorized—Ballot proposition. 
[1988 c 274 § 6; 1987 c 138 § 7.] Repealed by 1990 c 234 § 5. 


Chapter 84.64 
CERTIFICATES OF DELINQUENCY 


84.64.010 Determination by county commissioners as to issuance— 
Form of certificate. [1961 c 15 $ 84.64.010. Prior: 1925 ex.s. c 130 $ 
113; RRS § 11274; prior: 1917 c 142 § 2; 1907 c 206 § 1; 1903 c 181 
8 1; 1897 c 71 § 94.] Repealed by 1991 c 245 § 42. 


84.64.020 Interest rate—Probative force of certificate. [1961 c 15 
§ 84.64.020. Prior: 1925 ex.s. c 130 8 114; RRS $ 11275; prior: 1917 c 
142 8 3; 1897 c 71 $ 95.] Repealed by 1991 c 245 $ 42. 


84.64.030 Foreclosure—Notice and summons—Cost to be included 
in redemption—Prohibition on issuance of certificate on certain resi- 
dential property. [1984 c 220 $ 18; 1984 с 179 8 1; 1981 с 322 8 3; 
1972 ex.s. c 84 8 1; 1961 c 15 $ 84.64.030. Prior: 1925 ex.s. c 130 $ 
115; RRS § 11276; prior: 1901 c 178 8 1; 1899 c 141 8 13; 1897 c 71 
$8 96, 97.] Repealed b y 1991 c 245 § 42. 


84.64.140 Erroneous sales. [1961 c 15 $ 84.64.140. Prior: 1925 
ex.s. c 130 8 124; RRS $ 11285.] Repealed by 1991 c 245 $ 42. 


84.64.145 Error by county officer or employee in creating tax 
tien—Retura of property sold or about to be sold to rightful owner— 
Procedure. [1972 ex.s. c 84 § 4.] Repealed by 1991 c 245 § 42. 


84.64.150 Private certificate holder to pay subsequent taxes. (1961 
с 15 8 84.64.150. Prior: 1925 ex.s. c 130 8 122; RRS 8 11283; prior: 
1917 c 142 $ 5; 1899 c 141 $ 20; 1897 c 71 $ 107; 1893 c 124 § 122.] 
Repealed by 1991 c 245 § 42. 
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84.64.160 Certificate of redemption— Claims released by. [1961 c 
15 $ 84.64.160. Prior: 1925 ex.s. c 130 8 125; RRS $ 11286; prior: 
1899 c 141 § 22; 1897 c 71 § 111; 1893 c 124 § 126.] Repealed by 
1991 c 245 $ 42. 


84.64.170 Redemptioner to pay cost of publication. [1961 c 15 $ 
84.64.170. Prior: 1925 ex.s. c 130 § 126; RRS $ 11287; prior: 1897 c 
71 § 112; 1893 c 124 $ 129.] Repealed by 1991 c 245 $ 42. 


84.64.210 Fees of officers. [1961 c 15 8 84.64.210. Prior: 1925 
ex.s. c 130 $ 130; RRS $ 11291; prior: 1899 c 141 $ 26; 1897 c 71 $ 
119. FORMER PART OF SECTION: 1947 c 60 § 1 now codified as 
RCW 84.64.215.] Repealed by 1991 c 245 § 42. 


84.64.240 Payment of taxes by mistake. [1961 c 15 § 84.64.240. 
Prior: 1925 ex.s. с 130 $ 135; RRS $ 11296; prior: 1897 c 71 $ 120.] 
Repealed by 1991 c 245 § 42. 


Title 85 
DIKING AND DRAINAGE 


Chapter 85.05 
DIKING DISTRICTS 


85.05.015 Voting rights. [1991 c 349 § 3; 1985 c 396 § 21] 
Recodified as RCW 85.08.025 pursuant to 1991 c 349 § 19. 


Chapter 85.24 


DIKING AND DRAINAGE DISTRICTS IN TWO OR MORE 
COUNTIFS 


85.24.210 Maintenance levy. (1909 c 225 $ 31; RRS $ 4391] 
Repealed by 1991 c 349 § 18. 


Title 86 
FLOOD CONTROL 


Chapter 86.15 
FLOOD CONTROL ZONE DISTRICTS 


86.15.040 Limitation on the formation of zones. [1961 c 153 § 4.] 
Repealed by 1991 c 322 § 13. 


Chapter 86.16 
FLOOD PLAIN MANAGEMENT 


86.16.027 Authority of supervisor—Rules. [1987 c 109 $ 51; 1935 
c 159 8 9; RRS § 9663A-9. Formerly RCW 86.16.020, part.] 
Repealed by 1987 c 523 8 12; and repealed by 1991 c 322 § 13. 


86.16.030 Authority of supervisor—Employment and purchasing. 
[1987 c 109 § 52; 1935 c 159 § 5; RRS § 9663A-5. FORMER PART 
OF SECTION: 1935 c 159 8 8 now codified as RCW 86.16.035.] 
Repealed by 1987 c 523 § 12; and repealed by 1991 c 322 § 13. 


86.16.040 Authority of supervisor—Survey of flood control needs. 
[1987 c 109 § 54; 1935 c 159 § 11; RRS § 9663A-11.] Repealed by 
1987 c 523 § 12; and repealed by 1991 c 322 § 13. 


86.16.060 Flood control zones—Establishment by supervisor. [1987 
с 109 $ 55; 1935 c 159 $ 13; RRS $ 9663A-13. FORMER PART OF 
SECTION: 1935 c 159 88 14, 15 now codified as RCW 86.16.065 and 
86.16.067.] Repealed by 1987 c 523 8 12; and repealed by 1991 c 322 
§ 13. 


86.16.065 Flood control zones—Alteration and revision. (1987 c 
109 $ 56; 1935 c 159 $ 14; RRS $ 9663A-14. Formerly RCW 86.16- 
.060, part.] Repealed by 1987 c 523 8 12; and repealed by 1991 c 322 
§ 13. 


86.16.067 Flood control zones—Notice—Publication— Contents— 
Objections. [1987 c 109 $ 57; 1985 c 469 $ 86; 1935 с 159 8 15; RRS 
8 9663A-15. Formerly RCW 86.16.060, part.] Repealed by 1987 c 
523 § 12; and repealed by 1991 c 322 § 13. 
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86.16.070 Flood control zones—Presumption as to notice—Order 
establishing or changing zone. [1987 c 109 $ 58; 1935 c 159 $ 16; RRS 
8 9663A-16.] Repealed by 1987 c 523 8 12; and repealed by 1991 c 
322 8 13. 


86.16.080 Permit for improvement—How obtained—Emergencies. 
[1987 c 109 § 59; 1935 с 159 $ 10; RRS $ 9663A-10.] Repealed by 
1987 c 523 8 12; and repealed by 1991 c 322 $ 13. 


86.16.090 Improvements without permit as nuisance—Abatement. 
[1987 c 109 § 60; 1939 с 85 8 2; 1935 c 159 $ 7; RRS $ 9663A-7.] 
Repealed by 1987 c 523 8 12; and repealed by 1991 c 322 § 13. 


86.16.170 "Supervisor of flood control" defined. (1987 c 109 8 62; 
1973 c 75 § 3.] Repealed by 1987 c 523 § 12; and repealed by 1991 c 
322 8 13. 


Title 88 


NAVIGATION AND HARBOR 
IMPROVEMENTS 


Chapter 88.40 


TRANSPORT OF PETROLEUM PRODUCTS—— FINANCIAL 
RESPONSIBILITY 


88.40.010 Definitions. (1990 c 116 $ 30; 1989 Ist ex.s. с 2 8 2] 
Repealed by 1991 c 200 § 1116. 


88.40.050 Noncompliance——Penalty. (1989 Ist exs. c 2 8 6.] 
Repealed by 1991 c 200 8 1116. 


Chapter 88.44 
OIL SPILL FIRST RESPONSE 


88.44.050 Nomination and election procedure. [1990 c 117 § 6.] 
Repealed by 1991 c 200 § 1116. 


88.44.060 List of companies. [1990 c 117 $ 7.] Repealed by 1991 c 
200 § 1116. 


88.44.070 Reimbursement of election costs. [1990 c 117 § 8.] 
Repealed by 1991 c 200 8 1116. 


Title 90 
WATER RIGHTS--ENVIRONMENT 


Chapter 90.48 
WATER POLLUTION CONTROL 


90.48.315 Discharge of oil or hazardous substances into waters of 
the state—Definitions. (1991 c 200 § 102; 1990 c 116 § 2; 1989 c 388 
8 6; 1985 c 316 § 5; 1971 ex.s. c 180 8 1; 1970 ex.s. c 88 § 1; 1969 
ex.s. c 133 § 10.] Recodified as RCW 90.56.010 pursuant to 1991 c 
2008 1115. 


90.48.320 Discharge of oil into waters of the state—Unlawful for 
oil to enter waters—Exceptions. (1990 c 116 § 17; 1987 c 109 § 146; 
1970 ex.s. c 88 § 2; 1969 ex.s. c 133 § 1.] Recodified as RCW 
90.56.320 pursuant to 1991 c 200 8 1115. 


90.48.325 Discharge of oil into waters of the state—Obligation to 
collect and remove or contain, treat and disperse after entry—Director 
to prohibit harmful dispersants. (1991 c 200 8 303; 1970 ex.s. c 88 8 3; 
1969 ex.s. с 133 $ 2.] Recodified as RCW 90.56.340 pursuant to 1991 
c 200 § 1115. 


90.48.330 Discharge of oil and hazardous substances into waters of 
the state— Department may investigate, remove, contain, treat or dis- 
perse oil and hazardous substances discharged—Limitation—Record of 
expenses incurred. (1990 c 116 $ 21; 1987 c 109 $ 147; 1970 ex.s. с 88 
$ 4; 1969 ex.s. c 133 $ 3.] Recodified as RCW 90.56.350 pursuant to 
1991 c 200 § 1115. 


90.48.335 Discharge of oil and hazardous substances into waters of 
the state— Liability for expenses incurred by department. (1990 c 116 $ 


90.48.376 


22; 1970 ex.s. c 88 8 5; 1969 ex.s. c 133 8 4] Recodified as RCW 
90.56.360 pursuant to 1991 c 200 8 1115. 


90.48.336 Discharge of oil into waters of the state—Strict liability 
of owner or controller of oil for damages to persons or property— 
Exceptions. (1990 c 116 8 18; 1970 ex.s. c 88 8 6.] Recodified as 
RCW 90.56.370 pursuant to 1991 c 200 § 1115. 


90.48.338 Discharge of oil into waters of the state—Other persons 
causing entry of oil directly liable to state for cleanup expenses— Cause 
of action by persons liable under RCW 90.48.325 and 90.48.350 against 
others. (1990 c 116 § 19; 1970 exs. c 88 $ 7.] Recodified as RCW 
90.56.380 pursuant to 1991 c 200 $ 1115. 


90.48.340 Discharge of oil into waters of the state—Department 
investigation of circumstances of entry—Order for reimbursement of 
expenses incurred by department—Modification—Action to recover 
necessary expenses. (1991 c 200 § 305; 1987 c 109 8 148; 1985 c 316 § 
4; 1970 ex.s. c 88 $ 10; 1969 ex.s. c 133 $ 5.] Recodified as RCW 
90.56.400 pursuant to 1991 c 200 § 1115. 


90.48.343 Discharge of oil into waters of the state—Permit 
required prior to discharge—Authority of director. (1987 c 109 § 149; 
1970 ex.s. c 88 8 8.] Recodified as RCW 90.56.420 pursuant to 1991 c 
200 8 1115. 


90.48.345 Discharge of oil into waters of the state—Rules and reg- 
ulations. (1987 c 109 § 150; 1969 ex.s. c 133 § 6.] Repealed by 1991 c 
200 8 1116. 


90.48.350 Discharge of oil into waters of the state—Penalties. 
[1990 c 116 8 20; 1989 c 388 8 9; 1987 c 109 $ 20; 1985 c 316 8 7; 
1970 ex.s. с 88 8 9; 1969 ex.s. с 133 $ 7.] Recodified as RCW 
90.56.330 pursuant to 1991 c 200 § 1115. 


90.48.355 Discharge of oil and hazardous substances into waters of 
the state— Right of entry, access to records, pertinent to investigations. 
[1990 c 116 8 23; 1987 c 109 8 151; 1969 ex.s. c 133 $ 8] Recodified 
as RCW 90.56.410 pursuant to 1991 c 200 8 1115. 


90.48.360 Discharge of oil or hazardous substances into waters of 
the state—Duty to notify coast guard and division of emergency man- 
agement of discharge—Exception. (1990 c 116 8 24; 1987 c 109 § 152; 
1969 ex.s. c 133 § 9.] Recodified as RCW 90.56.280 pursuant to 1991 
c 200 § 1115. 


90.48.365 Discharge of oil into waters of the state—Powers sup- 
plemental—Effect. [1991 c 200 8 105; 1987 c 109 8 153; 1969 ex.s. c 
133 § 11.] Recodified as RCW 90.56.040 pursuant to 1991 c 200 § 
1115. 


90.48.370 Departmental powers and duties as exercise of state 
police power—Extension to all waters within state. [1991 c 200 $ 104; 
1971 ex.s. с 180 $ 2.] Recodified as RCW 90.56.030 pursuant to 1991 
c 200 8 1115. 


90.48.371 Discharge of oil or hazardous substances into waters of 
the state—Containment and cleanup—Contingency plan. (1991 c 200 § 
202; 1990 с 116 $ 3.] Recodified as RCW 90.56.210 pursuant to 1991 
c 200 $ 1115. 


90.48.372 Discharge of oil or hazardous substances into waters of 
the state—Standards for cleanup and containment services contractors. 
[1990 c 116 8 4.] Recodified as RCW 90.56.240 pursuant to 1991 c 
200 8 1115. 


90.48.373 Discharge of oil or hazardous substances into waters of 
the state—Index of contingency plans—Equipment inventory. (1991 c 
200 8 205; 1990 c 116 8 5.] Recodified as RCW 90.56.250 pursuant to 
1991 c 200 8 1115. 


90.48.374 Discharge of oil or hazardous substances into waters of 
the state—Adequacy of contingency plans—Practice drills—Report. 
[1990 c 116 8 6.] Recodified as RCW 90.56.260 pursuant to 1991 c 
200 8 1115. 


90.48.375 Discharge of oil or hazardous substances into waters of 
the state—Enforcement of contingency plans. (1991 c 200 § 206; 1990 
c 116 § 7.] Recodified as RCW 90.56.270 pursuant to 1991 c 200 8 
1115. 


90.48.376 Discharge of oil or hazardous substances into waters of 
the state—Unlawful operation of facility or vessel—Penalties. [1991 c 
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90.48.376 Table of Disposition of Former RCW Sections 


200 8 301; 1990 c 116 8 8.] Recodified as RCW 90.56.300 pursuant to 
1991 c 200 § 1115. 


90.48.377 Discharge of oil or hazardous substances into waters of 
the state--Unlawful entry onto waters of the state. [1991 c 200 $ 302; 
1990 c 116 § 9.] Recodified as RCW 90.56.310 pursuant to 1991 c 
200 § 1115. 


90.48.378 Discharge of oil or hazardous substances into waters of 
the state--State-wide master oil and hazardous substance spill contin- 
gency plan. [1991 с 200 $ 107; 1990 c 116 $ 10.] Recodified as RCW 
90.56.060 pursuant to 1991 c 200 8 1115. 


90.48.380 Rules and regulations--Scope. [1991 c 200 § 106; 1971 
ex.s. c 180 § 3.] Recodified as RCW 90.56.050 pursuant to 1991 c 200 
8 1115. 


90.48.381 Oil spill response--Policies and plans—Use of chemical 
agents—Disposal of oil and hazardous substances. [1990 c 116 $ 15.] 
Repealed by 1991 c 200 § 1116. 


90.48.383 Oil spill cleanup--Persons not liable. [1990 c 116 $ 25.] 
Repealed by 1991 c 200 § 1116. 


90.48.385 Tow boat standards--Study. [1991 c 200 § 437; 1990 c 
116 $ 16.] Recodified as RCW 88.46.150 pursuant to 1991 c 200 $ 
1115. 


90.48.387 Washington wildlife rescue coalition. [1990 c 116 $ 12.] 
Recodified as RCW 90.56.100 pursuant to 1991 c 200 § 1115. 


90.48.388 Rehabilitation of wildlife affected by spills of oil and 
other hazardous materials—Rules. [1990 c 116 $ 13.] Recodified as 
RCW 90.56.110 pursuant to 1991 c 200 8 1115. 


90.48.410 Procedure when violation of rule or regulation. [1971 
ex.s. c 180 § 6.] Repealed by 1991 c 200 § 1116. 


90.48.510 Refueling, bunkering, or lightering operations—Avail- 
ability of containment and recovery equipment. [1991 c 200 § 438; 1987 
c 479 § 2.) Recodified as RCW 88.46.160 pursuant to 1991 c 200 $ 
1115. 


90.48.907  Construction--1971 ex.s. с 180--Appeal not to stay 
order, rule or regulation. [1991 c 200 $ 1107; 1971 ex.s. c 180 $ 10.] 
Recodified as RCW 90.56.900 pursuant to 1991 c 200 § 1115. 


90.48.910 Remedies additional and cumulative--Other rights and 
remedies not abridged or estopped. [1967 c 13 8 25.] Repealed by 1991 
c 200 § 1116. 

Chapter 90.70 
PUGET SOUND WATER QUALITY AUTHORITY 


90.70.900 Termination of authority —Expiration of chapter. [1985 
с 451 8 11; 1983 c 243 $ 6.] Repealed by 1990 c 115 $ 14. 
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General Provisions 


Title 1 
GENERAL PROVISIONS 
Chapters 
1.16 General definitions. 
1.20 General provisions. 
Chapter 1.16 
GENERAL DEFINITIONS 
Sections 
1.16.050 "Legal holidays". 


1.16.050 "Legal holidays". The following are legal 
holidays: Sunday; the first day of January, commonly 
called New Year's Day; the third Monday of January, 
being celebrated as the anniversary of the birth of Mar- 
tin Luther King, Jr.; the third Monday of February to 
be known as Presidents' Day and to be celebrated as the 
anniversary of the births of Abraham Lincoln and 
George Washington; the last Monday of May, com- 
monly known as Memorial Day; the fourth day of July, 
being the anniversary of the Declaration of Indepen- 
dence; the first Monday in September, to be known as 
Labor Day; the eleventh day of November, to be known 
as Veterans' Day; the fourth Thursday in November, to 
be known as Thanksgiving Day; the day immediately 
following Thanksgiving Day; and the twenty-fifth day of 
December, commonly called Christmas Day. 

Employees of the state and its political subdivisions, 
except employees of school districts and except those 
nonclassified employees of institutions of higher educa- 
tion who hold appointments or are employed under con- 
tracts to perform services for periods of less than twelve 
consecutive months, shall be entitled to one paid holiday 
per calendar year in addition to those specified in this 
section. Each employee of the state or its political sub- 
divisions may select the day on which the employee de- 
sires to take the additional holiday provided for herein 
after consultation with the employer pursuant to guide- 
lines to be promulgated by rule of the appropriate per- 
sonnel authority, or in the case of local government by 
ordinance or resolution of the legislative authority. 

If any of the above specified state legal holidays are 
also federal legal holidays but observed on different 
dates, only the state legal holidays shall be recognized as 
a paid legal holiday for employees of the state and its 
political subdivisions except that for port districts and 
-the law enforcement and public transit employees of 
municipal corporations, either the federal or the state 
legal holiday, but in no case both, may be recognized as 
a paid legal holiday for employees. 

Whenever any legal holiday, other than Sunday, falls 
upon a Sunday, the following Monday shall be the legal 
holiday. 

Whenever any legal holiday falls upon a Saturday, the 
preceding Friday shall be the legal holiday. 


1.20.110 


Nothing in this section shall be construed to have the 
effect of adding or deleting the number of paid holidays 
provided for in an agreement between employees and 
employers of political subdivisions of the state or as es- 
tablished by ordinance or resolution of the local govern- 
ment legislative authority. 

The legislature declares that the twelfth day of Octo- 
ber shall be recognized as Columbus Day but shall not 
be considered a legal holiday for any purposes. 

The legislature declares that the ninth day of April 
shall be recognized as former prisoner of war recognition 
day but shall not be considered a legal holiday for any 
purposes. 

The legislature declares that the twenty-sixth day of 
January shall be recognized as Washington army and air 
national guard day but shall not be considered a legal 
holiday for any purposes. 

The legislature declares that the seventh day of Au- 
gust shall be recognized as purple heart recipient recog- 
nition day but shall not be considered a legal holiday for 
any purposes. [1991 Ist ѕр.5. с 20 $ 1; 1991 с 57 $ 2; 
1989 с 128 8 1; 1985 с 189 $ 1; 1979 c 77 § 1; 1977 
ex.s. c 111 § 1; 1975—'76 2nd ex.s. c 24 8 1; 1975 Ist 
ex.s. с 194 8 1; 1973 2nd ex.s. c1 $ 1; 1969 с 11 $ 1; 
1955 с 20 § 1; 1927 51 $ 1; RRS $ 61. Prior: 1895 с 3 
$ 1; 1891 c 41 $ 1; 1888 p 107 § 1.] 

Reviser's note: This section was amended by 1991 с 57 $ 2 and by 
1991 Ist sp.s. c 20 § 1, each without reference to the other. Both 
amendments are incorporated in the publication of this section pursu- 


ant to RCW 1.12.025(2). For rule of construction, see RCW 
1.12.025(1). 

Finding——Declaration——1991 c 57: "The legislature finds that 
the Washington army and air national guard comprise almost nine 
thousand dedicated men and women who serve the state and nation on 
a voluntary basis. The legislature also finds that the state of 
Washington benefits from that dedication by immediate access to 
well-prepared resources in time of natural disasters and public emer- 
gency. The national guard has consistently and frequently responded to 
state and local emergencies with people and equipment to provide en- 
forcement assistance, medical services, and overall support to emer- 
gency management services. 

The legislature further declares that an annual day of commemora- 
tion should be observed in honor of the achievements, sacrifices, and 
dedication of the men and women of the Washington army and air na- 
tional guard." [1991 c 57 § 1.] 

Court business on legal holidays: RCW 2.28.100, 2.28.110. 


School holidays: RCW 284.150.050. 


Chapter 1.20 
GENERAL PROVISIONS 


Sections 


1.20.110 State tartan. 


1.20.110 State tartan. The Washington state tartan 
is hereby designated. The tartan shall have a pattern of 
colors, called a sett, that is made up of a green back- 
ground with stripes of blue, white, yellow, red, and 
black. The secretary of state shall register the tartan 
with the Scottish Tartan Society, Comrie, Perthshire, 
Scotland. [1991 c 62 $ 1.] 
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Title 2 Title 2 RCW: 


Title 2 
COURTS OF RECORD 
Chapters 
2.08 Superior courts. 
2.10 Judicial retirement system. 


2.12 Retirement of judges Retirement system. 
2.14 Retirement of judges——Supplemental 


retirement. 
2.24 Court commissioners and referees. 
2.32 Court clerks, reporters, and bailiffs. 
2.36 Juries. 
2.42 Interpreters in legal proceedings. 
2.43 Interpreters for non-English-speaking persons. 
2.56 Administrator for the courts. 


Chapter 2.08 


SUPERIOR COURTS 
Sections 
2.08.062 Judges——Chelan, Douglas, Clark, Grays Harbor, 
Kitsap, Kittitas, and Lewis counties. 
2.08.065 Judges———Grant, Ferry, Okanogan, Mason, Thurston, 


Pacific, Wahkiakum, Pend Oreille, Stevens, San Juan 
and Island counties. 


2.08.062 Judges——Chelan, Douglas, Clark, Grays 
Harbor, Kitsap, Kittitas, and Lewis counties. There shall 
be in the counties of Chelan and Douglas jointly, three 
judges of the superior court; in the county of Clark six 
judges of the superior court; in the county of Grays 
Harbor two judges of the superior court; in the county of 
Kitsap seven judges of the superior court; in the county 
of Kittitas one judge of the superior court; in the county 
of Lewis two judges of the superior court. [1990 c 186 § 
1; 1987 c 323 8 2; 1985 c 357 § 2; 1979 ex.s. c 202 8 2; 
1977 ex.s. с 311 $ 2; 1975—'76 2nd ex.s. c 79 $ 1; 1971 
ex.s. c 83 § 4; 1967 ex.s. c 84 § 2; 1963 c 48 8 2; 1951 c 
125 § 4. Prior: 1945 c 20 § 1, part; 1927 c 135 § 1, part; 
1911 c 131 § 1; 1907 c 79 § 1, part; 1907 c 178 § 1, 
part; 1905 c 36 § 1, part; 1895 c 89 § 1, part; 1891 c 68 
$ 3, part; 1890 p 341 $ 1, part; Rem. Supp. 1945 $ 
11045-1d, part; RRS § 11045-1, part.] 


Effective dates——Additional judicial positions in Kitsap and 
Thurston counties subject to approval and agreement——1990 c 186: 
"(1)(a) One additional judicial position created by section 1 of this act 
and the additional judicial position created by section 2 of this act 
shall be effective July 1, 1990. 

(b) The second additional judicial position created by section 1 of 
this act shall be effective not later than, and at the discretion of the 
legislative authority may be phased in at any time before, January 1, 
1994. 

(2) The additional judicial positions created by sections 1 and 2 of 
this act in Kitsap and Thurston counties shall be effective only if the 
county through its duly constituted legislative authority documents its 
approval of any additional positions and its agreement that it will pay 
out of county funds, without reimbursement from the state, the ex- 
penses of such additional judicial positions as provided by statute. The 
additional expenses include, but are not limited to, expenses incurred 
for court facilities." (1990 c 186 § 4.] Sections 1 and 2 of this act are 
the 1990 c 186 amendments to RCW 2.08.062 and 2.08.065. 

Effective dates——Additional judicial positions in King, Chelan, and 
Douglas counties subject to approval and agreement——1987 c 323: 
See note following RCW 2.08.061. 
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Courts of Record 


Effective dates——Additional judicial positions in Pierce, Clark, and 
Snobomisb counties subject to approval and agreement———1985 c 357: 
See note following RCW 2.08.061. 


Adjustment in judicial services: See note following RCW 2.08.065. 


Effective date——1977 ex.s. c 311: See note following RCW 
2.08.061. 


2.08.065  Judges-——Grant, Ferry, Okanogan, Ma- 
son, Thurston, Pacific, Wahkiakum, Pend Oreille, 
Stevens, San Juan and Island counties. There shall be in 
the county of Grant, two judges of the superior court; in 
the county of Okanogan, one judge of the superior court; 
in the county of Mason, one judge of the superior court; 
in the county of Thurston, six judges of the superior 
court; in the counties of Pacific and Wahkiakum jointly, 
one judge of the superior court; in the counties of Ferry, 
Pend Oreille, and Stevens jointly, two judges of the su- 
perior court; and in the counties of San Juan and Island 
jointly, two judges of the superior court. [1990 c 186 § 
2; 1986 c 76 8 1; 1981 c 65 § 2; 1979 ex.s. c 202 8 4; 
1977 ex.s. с 311 $ 4; 1973 Ist ex.s. с 27 8 3; 1971 ex.s. c 
83 $ 2; 1969 ex.s. с 213 § 3; 1955 с 159 8 1; 1951 c 125 
$ 7. Prior: 1927 c 135 $ 1, part; 1917 c 97 $$ 4, 5, part; 
1913 с 17 $ 1; 1911 c 131 § 2; 1907 c 79 $ 1, part; 1907 
c 178 § 1, part; 1903 c 50 § 1, part; 1895 c 89 § 1, part; 
1891 c 68 88 1, 3, part; 1890 p 341 § 1, part; RRS § 
11045-1, part.] 


Effective dates——Additional judicial positions in Kitsap and 
Thurston counties subject to approval and agreement ———1990 c 186: 
See note following RCW 2.08.062. 


Effective date——Appointment of additional judicial position——— 
1986 c 76: "(1) Pursuant to RCW 2.08.069, the governor shall appoint 
a person to fill the judicial position created by section 1 of this act in 
Mason county. The five judges of the superior court serving in the 
Thurston/Mason judicial district on January 1, 1987, shall be assigned 
to the new Thurston county judicial district. 

(2) This act shall take effect January 1, 1987. The additional judi- 
cial position created by section 1 of this act in Mason county shall be 
effective only if, before January 1, 1987, Thurston and Mason coun- 
ties, through their duly constituted legislative authorities, document 
their approval of the additional position and their agreement that they 
will pay out of county funds, without reimbursement from the state, 
the expenses resulting from section 1 of this act." [1986 c 76 § 2.] 
Section 1 of this act is the 1986 c 76 amendment to RCW 2.08.065. 

Additional judicial positions subject to approval and agreement: See 
note following RCW 2.08.064. 

Adjustment in judicial services provided for Douglas, Grant and 
Chelan counties: "The superior court judge serving in position two, as 
designated by the county auditors of Grant and Douglas counties for 
the 1976 general election, in the counties of Grant and Douglas prior 
to the effective date of this 1979 act, shall thereafter serve jointly in 
the counties of Douglas and Chelan, along with the judge previously 
serving only in Chelan county. The additional superior court judge po- 
sition created by this 1979 act shall be for Grant county alone, which 
shall retain the judge in position one previously serving jointly in the 
counties of Grant and Douglas." [1979 ex.s. c 202 § 5.] 

Effective date—— 1977 ex.s. с 311: See note following RCW 
2.08.061. 


Chapter 2.10 
JUDICIAL RETIREMENT SYSTEM 


Sections 

2.10.080 Funds and securities. 

2.10.095 Repealed. 

2.10.144 Payment of accumulated contributions or retirement al- 
lowance upon death——Election. 


Judicial Retirement System 


2.10.146 Election of option for payment of retirement or disabil- 
ity allowance. 

2.10.155 Suspension of retirement allowance upon employ- 
ment——Exceptions——Reinstatement Pro tem- 
pore service. 

2.10.165 Refund of certain contributions. 

2.10.180 Benefits exempt from taxation and judicial process—— 


Exceptions——Deductions for group insurance 
premiums. 


2.10.080 Funds and securities. (1) The state trea- 
surer shall be the custodian of all funds and securities of 
the retirement system. Disbursements from this fund 
shall be made by the state treasurer upon receipt of duly 
authorized vouchers. 

(2) The state treasurer is hereby authorized and di- 
rected to deposit any portion of the funds of the retire- 
ment system not needed for immediate use in the same 
manner and subject to all the provisions of law with re- 
spect to the deposit of state funds by such treasurer. All 
investment income earned by such portion of the retire- 

“ment system's funds as may be deposited by the state 
treasurer in pursuance of authority herewith given shall 
be collected by him or her and placed to the credit of the 
retirement fund, less the allocation to the state invest- 
ment board expense account pursuant to RCW 43.33A- 
.160 and to the state treasurer's service fund pursuant to 
RCW 43.08.190. 

(3) The state investment board established by RCW 
43.33A.020 has full power to invest or reinvest the funds 
of this system in those classes of investments authorized 
by RCW 43.84.150. 

(4) For the purpose of providing amounts to be used 
to defray the cost of administration, the judicial retire- 
ment board shall ascertain at the beginning of each bi- 
ennium and request from the legislature an 
appropriation sufficient to cover estimated expenses for 
the said biennium. [1991 Ist sp.s. c 13 § 114; 1981 c 3 $ 
22; 1973 Ist ex.s. с 103 $ 1; 1971 ex.s. c 267 $ 8.) 

Effective dates——Severability———1991 Ist sp.s. c 13: See notes 
following RCW 70.39.170. 


Intent of amendment——1981 c 3: "The amendment of RCW 2.10- 
.080, 2.12.070, 41.26.060, 41.26.070, and 41.40.080 by this 1980 act is 
intended solely to provide for the investment of state funds and is not 
intended to alter the administration of the affected retirement systems 
by the department of retirement systems under chapter 41.50 RCW." 
[1981 c 3 $ 44] 


Effective dates—— Severability———1981 c 3: See notes following 
RCW 43.334.010. 


Severability——1973 Ist ex.s. c 103: "If any provision of this 1973 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1973 Ist ex.s. 
c 103 $ 20] 


2.10.095 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


2.10.144 Payment of accumulated contributions or 
retirement allowance upon death——Election. (1) If a 
judge dies before the date of retirement, the amount of 
the accumulated contributions standing to the judge's 
credit at the time of death shall be paid to such person 
or persons, having an insurable interest in the judge's 


2.10.146 


life, as the judge has nominated by written designation 
duly executed and filed with the department of retire- 
ment systems. If there is no such designated person or 
persons still living at the time of the judge's death, or if 
the judge fails to file a new beneficiary designation sub- 
sequent to marriage, remarriage, dissolution of mar- 
riage, divorce, or reestablishment of membership 
following termination by withdrawal or retirement, the 
judge's credited accumulated contributions shall be paid 
to the surviving spouse as if in fact the spouse had been 
nominated by written designation or, if there is no such 
surviving spouse, then to the judge's legal 
representatives. 

(2) Upon the death in service of any judge who is 
qualified but has not applied for a service retirement al- 
lowance or has completed ten years of service at the time 
of death, the designated beneficiary, or the surviving 
spouse as provided in subsection (1) of this section, may 
elect to waive the payment provided by subsection (1) of 
this section. Upon such an election, a joint and one hun- 
dred percent survivor option under RCW 2.10.146 shall 
automatically be given effect as if selected for the bene- 
fit of the surviving spouse or dependent who is the des- 
ignated beneficiary, except that if the judge is not then 
qualified for a service retirement allowance, the option 
II benefit shall be based upon the actuarial equivalent of 
the sum necessary to pay the accrued regular retirement 
allowance commencing when the deceased judge would 
have first qualified for a service retirement allowance. 
However, subsection (1) of this section, unless elected, 
shall not apply to any judge who has applied for a ser- 
vice retirement and thereafter dies between the date of 
separation from service and the judge's effective retire- 
ment date, where the judge has selected a survivorship 
option under RCW 2.10.146(1)(b). In those cases, the 
beneficiary named in the judge's final application for 
service retirement may elect to receive either a cash re- 
fund or monthly payments according to the option se- 
lected by the judge. [1990 c 249 8 13; 1988 с 109 $ 8.] 


Findings—— 1990 c 249: See note following RCW 2.10.146. 
Effective date—— 1988 с 109: See note following RCW 2.10.030. 


2.10.146 Election of option for payment of retire- 
ment or disability allowance. (1) Upon making applica- 
tion for a service retirement allowance under RCW 
2.10.100 or a disability allowance under RCW 2.10.120, 
a judge who is eligible therefor shall make an election as 
to the manner in which such service retirement shall be 
paid from among the following designated options, cal- 
culated so as to be actuarially equivalent to each other: 

(a) Standard allowance. A member selecting this op- 
tion shall receive a retirement allowance, which shall be 
computed as provided in RCW 2.10.110. The retirement 
allowance shall be payable throughout the judge's life. 
However, if the judge dies before the total of the retire- 
ment allowance paid to the judge equals the amount of 
the judge's accumulated contributions at the time of re- 
tirement, then the balance shall be paid to such person 
or persons having an insurable interest in the judge's life, 
as the judge has nominated by written designation duly 
executed and filed with the department of retirement 
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2.10.146 


systems or, if there is no such designated person or per- 
sons still living at the time of the judge's death, then to 
the surviving spouse or, if there is neither such desig- 
nated person or persons still living at the time of death 
nor a surviving spouse, then to the judge's legal 
representative. 

(b) The department shall adopt rules that allow a 
judge to select a retirement option that pays the judge a 
reduced retirement allowance and upon death, such por- 
tion of the judge's reduced retirement allowance as the 
department by rule designates shall be continued 
throughout the life of and paid to a person who has an 
insurable interest in the judge's life. Such person shall be 
nominated by the judge by written designation duly exe- 
cuted and filed with the department at the time of re- 
tirement. The options adopted by the department shall 
include, but are not limited to, a joint and one hundred 
percent survivor option and a joint and fifty percent sur- 
vivor option. 

(2) A judge, if married, must provide the written con- 
sent of his or her spouse to the option selected under this 
section. If a judge is married and both the judge and the 
judge's spouse do not give written consent to an option 
under this section, the department will pay the judge a 
joint and fifty percent survivor benefit and record the 
judge's spouse as the beneficiary. Such benefit shall be 
calculated to be actuarially equivalent to the benefit op- 
tions available under subsection (1) of this section. 
[1990 c 249 $ 2; 1988 c 109 $ 9.] 


Findings——1990 c 249: "The legislature finds that: 

(1) It would be advantageous for some retirees to have survivorship 
options available other than the options currently listed in statute. Al- 
lowing the department of retirement systems to adopt several different 
survivor options will assist retirees in their financial planning; and 

(2) Disabled members of the retirement systems listed in RCW 41- 
.50.030, except for members of the law enforcement officers' and fire 
fighters! retirement system plan I, must forfeit any right to leave a 
benefit to their survivors if they wish to go on disability retirement. 
This results in some disabled workers holding onto their jobs in order 
to provide for their dependents. The provisions of this act allow mem- 
bers to go on disability retirement while still providing for their surviv- 
ors." [1990 c 249 8 1.] For codification of 1990 c 249, see Codification 
Tables, Supplement Volume 9A. 


Effective date—— 1988 c 109: See note following RCW 2.10.030. 


2.10.1585 Suspension of retirement allowance upon 
employment Exceptions Reinstatement Pro 
tempore service. (1) No judge shall be eligible to receive 
the judge's monthly service or disability retirement al- 
lowance if the retired judge is employed: 

(a) For more than eight hundred ten hours in a cal- 
endar year as a pro tempore judge; or 

(b) In an eligible position as defined in RCW 41.40- 
.010 or 41.32.010, or as a law enforcement officer or fire 
fighter as defined in RCW 41.26.030. 

(2) Subsection (1) of this section notwithstanding, a 
previously elected judge of the superior court who re- 
tired before June 7, 1990, leaving a pending case in 
which the judge had made discretionary rulings may 
hear the pending case as a judge pro tempore without 
having his or her retirement allowance suspended. 

(3) If a retired judge's benefits have been suspended 
under this section, his or her benefits shall be reinstated 
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when the retiree terminates the employment that caused 
his or her benefits to be suspended. Upon reinstatement, 
the retired judge's benefits shall be actuarially recom- 
puted pursuant to the rules adopted by the department. 

(4) The department shall adopt rules implementing 
this section. [1990 c 274 8 14; 1988 c 109 § 10.] 


Findings———Construction———1990 c 274: See notes following 
RCW 41.32.010. 


Application——Reservation—— 1990 c 274 55 11, 12, 14, and 15: 
See note following RCW 41.40.690. 


Effective date——1988 с 109: See note following RCW 2.10.030. 


2.10.165 Refund of certain contributions. If a judge 
who was a member of this system left the system before 
July 1, 1988, and neither the judge nor the judge's sur- 
viving spouse: (1) Was eligible at that time to receive a 
benefit under this chapter; or (2) has received an 
amount under a sundry claims appropriation from the 
state legislature intended as a refund of the judge's con- 
tributions paid under RCW 2.10.090(1); then the judge 
or the judge's surviving spouse may apply to the depart- 
ment for and receive a refund of such contributions. 
[1991 c 159 $ 1.] 


2.10.180 Benefits exempt from taxation and judicial 
process——Exceptions Deductions for group insur- 
ance premiums. (1) Except as provided in subsections 
(2), (3), and (4) of this section, the right of a person to a 
retirement allowance, disability allowance, or death ben- 
efit, the retirement, disability or death allowance itself, 
any optional benefit, any other right accrued or accruing 
to any person under the provisions of this chapter, and 
the moneys in the fund created under this chapter, are 
hereby exempt from any state, county, municipal, or 
other local tax and shall not be subject to execution, 
garnishment, or any other process of law whatsoever. 

(2) Subsection (1) of this section shall not be deemed 
to prohibit a beneficiary of a retirement allowance from 
authorizing deductions therefrom for payment of premi- 
ums due on any group insurance policy or plan issued for 
the benefit of a group comprised of public employees of 
the state of Washington. 

(3) Deductions made in the past from retirement ben- 
efits are hereby expressly recognized, ratified, and af- 
firmed. Future deductions may only be made in 
accordance with this section. 

(4) Subsection (1) of this section shall not prohibit the 
department of retirement systems from complying with 
(a) a wage assignment order for child support issued 
pursuant to chapter 26.18 RCW, (b) a notice of payroll 
deduction issued under chapter 26.23 RCW, (c) an or- 
der to withhold and deliver issued pursuant to chapter 
74.20A RCW, (d) a mandatory benefits assignment or- 
der issued pursuant to chapter 41.50 RCW, (e) a court 
order directing the department of retirement systems to 
pay benefits directly to an obligee under a dissolution 
order as defined in RCW 41.50.500(3) which fully com- 
plies with RCW 41.50.670 and 41.50.700, or (f) any ad- 
ministrative or court order expressly authorized by 
federal law. [1991 c 365 § 18; 1989 c 360 § 22; 1987 c 
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326 8 17; 1982 Ist ex.s. c 52 $ 1; 1979 ex.s. с 205 $ 1; 
1971 ex.s. c 267 § 18.] 


Severability. 1991 c 365: See note following RCW 41.50.500. 

Effective date—— 1987 с 326: See RCW 41.50.901. 

Effective dates——1982 Ist ex.s. c 52: "(1) Sections 9 and 34 of 
this act are necessary for the immediate preservation of the public 
peace, health, and safety, the support of the state government and its 
existing public institutions, and shall take effect immediately. 

(2) The remainder of this act shall take effect July 1, 1982." [1982 
Ist ex.s. c 52 § 37.] For codification of 1982 Ist ex.s. c 52, see Codifi- 
cation Tables, Volume 0. 


Chapter 2.12 
RETIREMENT OF JUDGES——RETIREMENT 


SYSTEM 
Sections 
2.12.048 Refund of certain contributions. 
2.12.070 Repealed. 
2.12.080 Repealed. 
2.12.090 Benefits exempt from taxation and judicial process—— 


Exceptions—— Deductions for group insurance 
premiums. 


2.12.048 Refund of certain contributions. If a judge 
who was a member of this system left the system before 
July 1, 1988, and neither the judge nor the judge's sur- 
viving spouse: (1) Was eligible at that time to receive a 
benefit under this chapter; or (2) has received an 
amount under a sundry claims appropriation from the 
state legislature intended as a refund of the judge's con- 
tributions paid under RCW 2.12.060; then the judge or 
the judge's surviving spouse may apply to the depart- 
ment for and receive a refund of such contributions. 
[1991 c 159 8 2.] 


2.12.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


2.12.080 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


2.12.090 Benefits exempt from taxation and judicial 
process——Exceptions——Deductions for group insur- 
ance premiums. (1) Except as provided in subsections 
(2), (3), and (4) of this section, the right of any person 
to a retirement allowance or optional retirement allow- 
ance under the provisions of this chapter and all moneys 
and investments and income thereof are exempt from 
any state, county, municipal, or other local tax and shall 
not be subject to execution, garnishment, attachment, 
the operation of bankruptcy or the insolvency laws, or 
other processes of law whatsoever and shall be unassign- 
able except as herein specifically provided. 

(2) Subsection (1) of this section shall not prohibit the 
department of retirement systems from complying with 
(a) a wage assignment order for child support issued 
pursuant to chapter 26.18 RCW, (b) a notice of payroll 
deduction issued under chapter 26.23 RCW, (c) an or- 
der to withhold and deliver issued pursuant to chapter 


2.14.080 


74.20A RCW, (d) a mandatory benefits assignment or- 
der issued pursuant to chapter 41.50 RCW, (e) a court 
order directing the department of retirement systems to 
pay benefits directly to an obligee under a dissolution 
order as defined in RCW 41.50.500(3) which fully com- 
plies with RCW 41.50.670 and 41.50.700, or (f) any ad- 
ministrative or court order expressly authorized by 
federal law. 

(3) Subsection (1) of this section shall not be deemed 
to prohibit a beneficiary of a retirement allowance from 
authorizing deductions therefrom for payment of premi- 
ums due on any group insurance policy or plan issued for 
the benefit of a group comprised of public employees of 
the state of Washington. 

(4) Deductions made in the past from retirement ben- 
efits are hereby expressly recognized, ratified, and af- 
firmed. Future deductions may only be made in 
accordance with this section. (1991 c 365 § 19; 1989 c 
360 $ 23; 1987 с 326 $ 18; 1982 Ist ex.s. c 52 $ 32.] 


Severability——-1991 c 365: See note following RCW 41.50.500. 
Effective date—— 1987 c 326: See RCW 41.50.901. 


Effective dates——1982 1st ex.s. c 52: See note following RCW 
2.10.180. 


Chapter 2.14 
RETIREMENT OF JUDGES——SUPPLEMENTAL 


RETIREMENT 
Sections 
2.14.070 Judicial retirement administrative account —— Cre- 
ation———Use Excess balance——Deficiencies. 
2.14.080 Duties of administrator Investments and earnings. 


2.14.070 Judicial retirement administrative ac- 
count———Creation———Use———Excess balance——De- 
ficiencies. The judicial retirement administrative account 
is created in the state treasury. All expenses of the ad- 


' ministrator for the courts under this chapter, including 


staffing and administrative expenses, shall be paid out of 
the administrative account. Any excess balance of this 
account over administrative expenses disbursed from this 
account shall be transferred to the principal account. 
Any deficiency in the administrative account caused by 
an excess of administrative expenses disbursed from this 
account over the excess balance of this account shall be 
transferred to this account from the principal account. 
[1991 Ist sp.s. c 13 § 70; 1988 c 109 § 18.] 

Effective dates—— Severability—— 1991 Ist sp.s. c 13: See notes 
following RCW 70.39.170. 

Effective date—— 1988 с 109: See note following RCW 2.10.030. 


2.14.080 Duties of administrator Investments and 
earnings. (1) The administrator for the courts shall: 

(a) Deposit or invest the contributions under RCW 
2.14.090 in a credit union, savings and loan association, 
bank, or mutual savings bank; 

(b) Purchase life insurance, shares of an investment 
company, or fixed and/or variable annuity contracts 
from any insurance company or investment company li- 
censed to contract business in this state; or 
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(c) Invest in any of the class of investments described 
in RCW 43.84.150. 

(2) The state investment board or the committee for 
deferred compensation, at the request of the administra- 
tor for the courts, may invest moneys in the principal 
account. Moneys invested by the investment board shall 
be invested in accordance with RCW 43.84.150. Moneys 
invested by the committee for deferred compensation 
shall be invested in accordance with RCW 41.04.250. 
Except as provided in RCW 43.334.160 or as necessary 
to pay a pro rata share of expenses incurred by the 
committee for deferred compensation, one hundred per- 
cent of all earnings from these investments, exclusive of 
investment income pursuant to RCW 43.84.080, shall 
accrue directly to the principal account. [1991 Ist sp.s. c 
13 8103; 1989 c 139 § 3; 1988 c 109 § 19.] 


Effective dates———Severability—— 1991 1st sp.s. с 13: See notes 
following RCW 70.39.170. 


Effective date—— 1988 c 109: See note following RCW 2.10.030. 


Chapter 2.24 
COURT COMMISSIONERS AND REFEREES 


Sections 

2.24.010 Appointment of court commissioners——Qualifica- 
tions—— Term of office. (Effective unless the pro- 
posed amendment to Article IV, 8 23 of the state 
Constitution is approved by the voters at the 
November 1991 general election.) 

Appointment of court commissioners———Qualifica- 
tions——Term of office. (Effective December 6, 1991, 
if the proposed amendment to Article IV, 8 23 of the 
state Constitution is approved by the voters at the 
November 1991 general election.) 

Powers of commissioners——- Fees. 


2.24.010 


2.24.040 


2.24.010 Appointment of court commissioners—— 
Qualifications——Term of office. (Effective unless the 
proposed amendment to Article IV, § 23 of the state 
Constitution is approved by the voters at the November 
1991 general election.) There may be appointed in each 
county or judicial district, by the judges of the superior 
court having jurisdiction therein, one or more court 
commissioners for said county or judicial district. Each 
such commissioner shall be a citizen of the United States 
and shall hold the office during the pleasure of the 
judges making the appointment. [1990 c 191 § 1; 1979 
ex.s. с 54 8 1; 1967 ex.s. с 87 $ 1; 1961 c 42 $ 1; 1909 c 
124 8 1; RRS $ 83. Prior: 1895 с 83 $ 1.] 


2.24.010 Appointment of court commissioners—— 
Qualifications—— Term of office. (Effective December 
6, 1991, if the proposed amendment to Article IV, $ 23 of 
the state Constitution is approved by the voters at the 
November 1991 general election.) There may be ap- 
pointed in each county or judicial district, by the judges 
of the superior court having jurisdiction therein, one or 
more court commissioners for said county or judicial 
district. Each such commissioner shall be a citizen of the 
United States and shall hold the office during the plea- 
sure of the judges making the appointment. The number 
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of court commissioners in each county shall be deter- 
mined by the legislative authority of that county. (1991 
с 300 8 1; 1990 c 191 8 1; 1979 ex.s. с 54 $ 1; 1967 ex.s. 
c 87 § 1; 1961 c 42 8 1; 1909 с 124 8 1; RRS $ 83. 
Prior: 1895 c 83 8 1.] 


Contingent effective date——1991 c 300: "This act shall take effect 
if the proposed amendment to Article IV, section 23 of the state Con- 
stitution affecting the number of county court commissioners is validly 
submitted to and is approved and ratified by the voters at the next 
general election held. If the proposed amendment is not so approved 
and ratified, this act is void in its entirety." [1991 c 300 § 8.] 


2.24.040 Powers of commissioners Fees. Such 
court commissioner shall have power, authority, and ju- 
risdiction, concurrent with the superior court and the 
judge thereof, in the following particulars: 

(1) To hear and determine all matters in probate, to 
make and issue all proper orders therein, and to issue 
citations in all cases where same are authorized by the 
probate statutes of this state. 

(2) To grant and enter defaults and enter judgment 
thereon. 

(3) To issue temporary restraining orders and tem- 
porary injunctions, and to fix and approve bonds 
thereon. 

(4) To act as referee in all matters and actions re- 
ferred to him or her by the superior court as such, with 
all the powers now conferred upon referees by law. 

(5) To hear and determine all proceedings supple- 
mental to execution, with all the powers conferred upon 
the judge of the superior court in such matters. 

(6) To hear and determine all petitions for the adop- 
tion of children, [and] for the dissolution of 
incorporations. 

(7) To hear and determine all applications for the 
commitment of any person to the hospital for the insane, 
with all the powers of the superior court in such matters: 
PROVIDED, That in cases where a jury is demanded, 
same shall be referred to the superior court for trial. 

(8) To hear and determine all complaints for the 
commitments of minors with all powers conferred upon 
the superior court in such matters. 

(9) To hear and determine ex parte and uncontested 
civil matters of any nature. 

(10) To grant adjournments, administer oaths, pre- 
serve order, compel attendance of witnesses, and to pun- 
ish for contempts in the refusal to obey or the neglect of 
the court commissioner's lawful orders made in any 
matter before the court commissioner as fully as the 
judge of the superior court. 

(11) To take acknowledgments and proofs of deeds, 
mortgages and all other instruments requiring acknowl- 
edgment under the laws of this state, and to take affida- 
vits and depositions in all cases. 

(12) To provide an official seal, upon which shall be 
engraved the words "Court Commissioner," and the 
name of the county for which he or she may be ap- 
pointed, and to authenticate his official acts therewith in 
all cases where same is necessary. 

(13) To charge and collect, for his or her own use, the 
same fees for the official performance of official acts 
mentioned in subsections (4) and (11) of this section as 


Juries 


are provided by law for referees and notaries public. 
[1991 с 33 $ 6; 1979 ex.s. с 54 $ 2; 1963 с 188 $ 1; 1909 
c 124 8 2; RRS $ 85. Prior: 1895 c 83 $ 2.] 


Effective date——1991 c 33: See note following RCW 3.66.020. 
Powers of commissioner under juvenile court act: RCW 13.04.030. 


Chapter 2.32 
COURT CLERKS, REPORTERS, AND BAILIFFS 


Sections 

2.32.180 Superior court reporters-——Qualif ications —Ap- 
pointment——Terms——Oath and bonds. 

2.32.280 Reporter as amanuensis in counties with populations of 


one hundred twenty-five thousand or more. 


2.32.180 Superior court reporters-——Qualifica- 
tions Appointment ——Terms———Oath and bonds. It 
shall be and is the duty of each and every superior court 
judge in counties or judicial districts in the state of 
Washington having a population of over thirty-five 
thousand inhabitants to appoint, or said judge may, in 
any county or judicial district having a population of 
over twenty-five thousand and less than thirty-five 
thousand, appoint a stenographic reporter to be attached 
to the judge's court who shall have had at least three 
years' experience as a skilled, practical reporter, or who 
upon examination shall be able to report and transcribe 
accurately one hundred and seventy-five words per min- 
ute of the judge's charge or two hundred words per 
minute of testimony each for five consecutive minutes; 
said test of proficiency, in event of inability to meet 
qualifications as to length of time of experience, to be 
given by an examining committee composed of one judge 
of the superior court and two official reporters of the 
superior court of the state of Washington, appointed by 
the president judge of the superior court judges associa- 
tion of the state of Washington: PROVIDED, That a 
stenographic reporter shall not be required to be ap- 
pointed for the seven additional judges of the superior 
court authorized for appointment by section 1, chapter 
323, Laws of 1987, the additional superior court judge 
authorized by section 1, chapter 66, Laws of 1988, the 
additional superior court judges authorized by sections 2 
and 3, chapter 328, Laws of 1989, or the additional su- 
perior court judges authorized by sections 1 and 2, 
chapter 186, Laws of 1990. The initial judicial appointee 
shall serve for a period of six years; the two initial re- 
porter appointees shall serve for a period of four years 
and two years, respectively, from September 1, 1957; 
thereafter on expiration of the first terms of service, 
each newly appointed member of said examining com- 
mittee to serve for a period of six years. In the event of 
death or inability of a member to serve, the president 
judge shall appoint a reporter or judge, as the case may 
be, to serve for the balance of the unexpired term of the 
member whose inability to serve caused such vacancy. 
The examining committee shall grant certificates to 
qualified applicants. Administrative and procedural rules 
and regulations shall be promulgated by said examining 
committee, subject to approval by the said president 
judge. 


2.36.095 


The stenographic reporter upon appointment shall 
thereupon become an officer of the court and shall be 
designated and known as the official reporter for the 
court or judicial district for which he or she is appointed: 
PROVIDED, That in no event shall there be appointed 
more official reporters in any one county or judicial dis- 
trict than there are superior court judges in such county 
or judicial district; the appointments in each county with 
a population of one million or more shall be made by the 
majority vote of the judges in said county acting en 
banc; the appointments in each county with a population 
of from one hundred twenty-five thousand to less than 
one million may be made by each individual judge 
therein or by the judges in said county acting en banc. 
Each official reporter so appointed shall hold office dur- 
ing the term of office of the judge or judges appointing 
him or her, but may be removed for incompetency, mis- 
conduct or neglect of duty, and before entering upon the 
discharge of his or her duties shall take an oath to per- 
form faithfully the duties of his or her office, and file a 
bond in the sum of two thousand dollars for the faithful 
discharge of his or her duties. Such reporter in each 
court is hereby declared to be a necessary part of the 
judicial system of the state of Washington. [1991 c 363 
$ 2; 1990 с 186 $ 3; 1989 c 328 $ 4; 1988 c 66 $ 3; 1987 
с 323 § 4; 1957 с 244 8 1; 1945 с 154 8 1; 1943 с 69 $ 
1; 1921 c 42 8 1; 1913 с 126 $ 1; Rem. Supp. 1945 8 
42-1. Formerly RCW 2.32.180, 2.32.190.] 


Purpose——1991 с 363: "The purposes of this act are to eliminate 
the use of formal county classes and substitute the use of the most 
current county population figures to distinguish counties. In addition, 
certain old statutes that reference county class, but no longer are fol- 
lowed, are repealed or amended to conform with current practices." 
[1991 c 363 8 1.] 


Captions not law——1991 c 363: "Section headings as used in this 
act do not constitute any part of the law." [1991 c 363 $ 168.] 


2.32.280 Reporter as amanuensis in counties with 
populations of one hundred twenty-five thousand or more. 
In all counties or judicial districts, except in any county 
with a population of one hundred twenty-five thousand 
or more, such official reporter shall act as amanuensis to 
the court for which he or she is appointed. [1991 c 363 8 
3; 1957 с 244 5; 1943 с 69 8 5; 1913 c 126 8 9; Rem. 
Supp. 1943 § 42-9.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 2.36 


JURIES 
Sections 
2.36.095 Summons to persons selected. 
2.36.0905 Summons to persons selected. Persons se- 


lected to serve on a petit jury, grand jury, or jury of in- 
quest shall be summoned by mail or personal service. 
The county clerk shall issue summons and t hereby notify 
persons selected for jury duty. In courts of limited juris- 
diction summons shall be issued by the court. Upon the 
agreement of the courts, the county clerk may summon 
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jurors for any and all courts in the county or judicial 
district. [1990 c 140 § 1; 1988 c 188 § 9.] 


Legislative findings——Severability—Effective date——1988 c 
188: See notes following RCW 2.36.010. 


Chapter 2.42 
INTERPRETERS IN LEGAL PROCEEDINGS 


Sections 

2.42.020 Repealed. 

2.42.030 Repealed. 

2.42.040 Repealed. 

2.42.110 Definitions. 

2.42.130 Source of interpreters, qualifications. 
2.42.160 Privileged communications. 
2.42.170 Fee. 

2.42.200 Recodified as RCW 2.43.010. 
2.42.210 Recodified as RCW 2.43.020. 
2.42.220 Recodified as RCW 2.43.030. 
2.42.230 Recodified as RCW 2.43.040. 
2.42.240 Recodified as RCW 2.43.050. 
2.42.250 Recodified as RCW 2.43.060. 
2.42.260 Recodified as RCW 2.43.070. 
2.42.270 Recodified as RCW 2.43.080. 


2.42.020 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


2.42.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


2.42.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


2.42.110 Definitions. As used in this chapter, the 
following terms have the meanings indicated unless the 
context clearly requires otherwise. 

(1) "Impaired person" means a person who, because 
of a hearing or speech impairment, cannot readily un- 
derstand or communicate in spoken language; and in- 
cludes persons who are deaf, deaf and blind, speech 
impaired, or hard of hearing. 

(2) "Qualified interpreter" means a visual language 
interpreter who is certified by the state or is certified by 
the registry of interpreters for the deaf to hold the com- 
prehensive skills certificate or both certificates of inter- 
pretation and transliteration, or an interpreter who can 
readily translate statements of speech impaired persons 
into spoken language. 

(3) "Intermediary interpreter" means a hearing im- 
paired interpreter who holds a reverse skills certificate 
by the state or is certified by the registry of interpreters 
for the deaf with a reverse skills certificate, who meets 
the requirements of RCW 2.42.130, and who is able to 
assist in providing an accurate interpretation between 
spoken and sign language or between variants of sign 
language by acting as an intermediary between a hear- 
ing impaired person and a qualified hearing interpreter. 

(4) "Appointing authority" means the presiding offi- 
cer or similar official of any court, department, board, 
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commission, agency, licensing authority, or legislative 
body of the state or of any political subdivision. [1991 c 
171 8 1; 1985 c 389 § 11.] 


2.42.130 Source of interpreters, qualifications. (1) If 
a qualified interpreter for a hearing impaired person is 
required, the appointing authority shall request a quali- 
fied interpreter and/or an intermediary interpreter 
through the department of social and health services, of- 
fice of deaf services, or through any community center 
for hearing impaired persons which operates an inter- 
preter referral service. The office of deaf services and 
these community centers shall maintain an up-to-date 
list or lists of interpreters that are certified by the state 
and/or by the registry of interpreters for the deaf. 

(2) The appointing authority shall make a preliminary 
determination, on the basis of testimony or stated needs 
of the hearing impaired person, that the interpreter is 
able in that particular proceeding, program, or activity 
to interpret accurately all communication to and from 
the hearing impaired person. If at any time during the 
proceeding, program, or activity, in the opinion of the 
hearing impaired person or a qualified observer, the in- 
terpreter does not provide accurate, impartial, and ef- 
fective communication with the hearing impaired person 
the appointing authority shall appoint another qualified 
interpreter. No otherwise qualified interpreter who is a 
relative of any participant in the proceeding may be ap- 
pointed. (1991 c 171 $ 2; 1985 c 389 $ 13.] 


2.42.160 Privileged communications. (1) A qualified 
and/or intermediary interpreter shall not, without the 
written consent of the parties to the communication, be 
examined as to any communication the interpreter inter- 
prets under circumstances where the communication is 
privileged by law. 

(2) A qualified and/or intermediary interpreter shall 
not, without the written consent of the parties to the 
communication, be examined as to any information the 
interpreter obtains while interpreting pertaining to any 
proceeding then pending. (1991 c 171 8 3; 1985 c 389 $ 
16.] 


2.42.170 Fee. A qualified and/or intermediary inter- 
preter appointed under this chapter is entitled to a rea- 
sonable fee for services, including waiting time and 
reimbursement for actual necessary travel expenses. The 
fee for services for interpreters for hearing impaired 
persons shall be in accordance with standards estab- 
lished by the department of social and health services, 
office of deaf services. [1991 c 171 § 4; 1985 c 389 § 
17.] 


2.42.200 Recodified as RCW 2.43.010. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. 


2.42.210 Recodified as RCW 2.43.020. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. 


Interpreters 


2.42.220 Recodified as RCW 2.43.030. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. 


2.42.2230 Recodified as RCW 2.43.040. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. 


2.42.2240 Recodified as RCW 2.43.050. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. 


2.42.2250 Recodified as RCW 2.43.060. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. ` 


2.42.2260 Recodified as RCW 2.43.070. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. 


2.42.270 Recodified as RCW 2.43.080. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. 


Chapter 2.43 
INTERPRETERS FOR NON-ENGLISH-SPEAKING 


PERSONS 
Sections 
2.43.010 Legislative intent. 
2.43.020 Definitions. 
2.43.030 Appointment of interpreter. 
2.43.040 Fees and expenses——Cost of providing interpreter. 
2.43.050 Оа. 
2.43.060 Waiver of right to interpreter. 
2.43.070 Testing, certification of interpreters. 
2.43.080 Code of ethics. 


2.43.010 Legislative intent. It is hereby declared to 
be the policy of this state to secure the rights, constitu- 
tional or otherwise, of persons who, because of a non- 
English-speaking cultural background, are unable to 
readily understand or communicate in the English lan- 
guage, and who consequently cannot be fully protected 
in legal proceedings unless qualified interpreters are 
available to assist them. 

It is the intent of the legislature in the passage of this 
chapter to provide for the use and procedure for the ap- 
pointment of such interpreters. Nothing in *this act 
abridges the parties' rights or obligations under other 
statutes or court rules or other law. [1989 c 358 § 1. 
Formerly RCW 2.42.200.] 

*Reviser's note: "This act" [1989 c 358] consisted of the enactment 


of RCW 2.42.200 through 2.42.270, the 1989 c 358 amendments to 
RCW 2.42.010, 2.42.020, and 2.42.050, and a severability clause. 


Severability—— 1989 c 358: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1989 c 358 8 10.] 


2.43.020 Definitions. As used in this chapter: 
(1) "Non-English-speaking person" means any per- 
son involved in a legal proceeding who cannot readily 


2.43.030 


speak or understand the English language, but does not 
include hearing-impaired persons who are covered under 
chapter 2.42 RCW. 

(2) "Qualified interpreter" means a person who is 
able readily to interpret or translate spoken and written 
English for non-English-speaking persons and to inter- 
pret or translate oral or written statements of non-Eng- 
lish-speaking persons into spoken English. 

(3) "Legal proceeding" means a proceeding in any 
court in this state, grand jury hearing, or hearing before 
an inquiry judge, or before [an] administrative board, 
commission, agency, or licensing body of the state or any 
political subdivision thereof. 

(4) "Certified interpreter" means an interpreter who 
is certified by the office of the administrator for the 
courts. 

(5) "Appointing authority" means the presiding offi- 
cer or similar official of any court, department, board, 
commission, agency, licensing authority, or legislative 
body of the state or of any political subdivision thereof. 
[1989 c 358 8 2. Formerly RCW 2.42.210.] 


Severability —— 1989 с 358: See note following RCW 2.43.010. 


2.43.030 Appointment of interpreter. (1) Whenever 
an interpreter is appointed to assist a non-English- 
speaking person in a legal proceeding, the appointing 
authority shall, in the absence of a written waiver by the 
person, appoint a certified or a qualified interpreter to 
assist the person throughout the proceedings. 

(a) Except as otherwise provided for in (b) of this 
subsection, the interpreter appointed shall be a qualified 
interpreter. 

(b) Beginning on July 1, 1990, when a non-English- 
speaking person is a party to a legal proceeding, or is 
subpoenaed or summoned by an appointing authority or 
is otherwise compelled by an appointing authority to ap- 
pear at a legal proceeding, the appointing authority shall 
use the services of only those language interpreters who 
have been certified by the office of the administrator for 
the courts, unless good cause is found and noted on the 
record by the appointing authority. For purposes of *this 
act, "good cause" includes but is not limited to a deter- 
mination that: 

(i) Given the totality of the circumstances, including 
the nature of the proceeding and the potential penalty or 
consequences involved, the services of a certified inter- 
preter are not reasonably available to the appointing au- 
thority; or 

(ii) The current list of certified interpreters main- 
tained by the office of the administrator for the courts 
does not include an interpreter certified in the language 
spoken by the non-English-speaking person. 

(c) Except as otherwise provided in this section, when 
a non-English-speaking person is involved in a legal 
proceeding, the appointing authority shall appoint a 
qualified interpreter. 

(2) If good cause is found for using an interpreter who 
is not certified or if a qualified interpreter is appointed, 
the appointing authority shall make a preliminary deter- 
mination, on the basis of testimony or stated needs of 
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the non-English-speaking person, that the proposed in- 
terpreter is able to interpret accurately all communica- 
tions to and from such person in that particular 
proceeding. The appointing authority shall satisfy itself 
on the record that the proposed interpreter: 

(a) Is capable of communicating effectively with the 
court or agency and the person for whom the interpreter 
would interpret; and 

(b) Has read, understands, and will abide by the code 
of ethics for language interpreters established by court 
rules. (1990 c 183 § 1; 1989 c 358 § 3. Formerly RCW 
2.42.220.] 

*Reviser's note: "This act" [1989 c 358] consisted of the enactment 
of RCW 2.42.200 through 2.42.270, the 1989 c 358 amendments to 
RCW 2.42.010, 2.42.020, and 2.42.050, and a severability clause. 

Severability——1989 c 358: See note following RCW 2.43.010. 


2.43.040 Fees and expenses Cost of providing in- 
terpreter. (1) Interpreters appointed according to this 
chapter are entitled to a reasonable fee for their services 
and shall be reimbursed for actual expenses which are 
reasonable as provided in this section. 

(2) In all legal proceedings in which the non-English- 
speaking person is a party, or is subpoenaed or sum- 
moned by the appointing authority or is otherwise com- 
pelled by the appointing authority to appear, including 
criminal proceedings, grand jury proceedings, coroner's 
inquests, mental health commitment proceedings, and 
other legal proceedings initiated by agencies of govern- 
ment, the cost of providing the interpreter shall be borne 
by the governmental body initiating the legal 
proceedings. 

(3) In other legal proceedings, the cost of providing 
the interpreter shall be borne by the non-English- 
speaking person unless such person is indigent according 
to adopted standards of the body. In such a case the cost 
shall be an administrative cost of the governmental body 
under the authority of which the legal proceeding is 
conducted. 

(4) The cost of providing the interpreter is a taxable 
cost of any proceeding in which costs ordinarily are 
taxed. [1989 c 358 § 4. Formerly RCW 2.42.230.] 


Severability———1989 c 358: See note following RCW 2.43.010. 


2.43.0850 Oath. Before beginning to interpret, every 
interpreter appointed under this chapter shall take an 
oath affirming that the interpreter will make a true in- 
terpretation to the person being examined of all the pro- 
ceedings in a language which the person understands, 
and that the interpreter will repeat the statements of the 
person being examined to the court or agency conduct- 
ing the proceedings, in the English language, to the best 
of the interpreter's skill and judgment. [1989 c 358 § 5. 
Formerly RCW 2.42.240.] 


Severability ——1989 c 358: See note following RCW 2.43.010. 


2.43.060 Waiver of right to interpreter. (1) The right 
to a qualified interpreter may not be waived except 
when: 

(а) A non-English-speaking person requests a waiver; 
an 
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(b) The appointing authority determines on the record 
that the waiver has been made knowingly, voluntarily, 
and intelligently. 

(2) Waiver of a qualified interpreter may be set aside 
and an interpreter appointed, in the discretion of the ap- 
pointing authority, at any time during the proceedings. 
[1989 c 358 8 6. Formerly RCW 2.42.250.] 


Severability———1989 c 358: See note following RCW 2.43.010. 


2.43.070 Testing, certification of interpreters. (1) 
Subject to the availability of funds, the office of the ad- 
ministrator for the courts shall establish and administer 
a comprehensive testing and certification program for 
language interpreters. 

(2) The office of the administrator for the courts shall 
work cooperatively with community colleges and other 
private or public educational institutions, and with other 
public or private organizations to establish a certifica- 
tion preparation curriculum and suitable training pro- 
grams to ensure the availability of certified interpreters. 
Training programs shall be made readily available in’ 
both eastern and western Washington locations. 

(3) The office of the administrator for the courts shall 
establish and adopt standards of proficiency, written and 
oral, in English and the language to be interpreted. 

(4) The office of the administrator for the courts shall 
conduct periodic examinations to ensure the availability 
of certified interpreters. Periodic examinations shall be 
made readily available in both eastern and western 
Washington locations. 

(5) The office of the administrator for the courts shall 
compile, maintain, and disseminate a current list of in- 
terpreters certified by the office of the administrator for 
the courts. 

(6) The office of the administrator for the courts may 
charge reasonable fees for testing, training, and certifi- 
cation. [1989 c 358 § 7. Formerly RCW 2.42.260.] 


Severability ——1989 c 358: See note following RCW 2.43.010. 


2.43.080 Code of ethics. All language interpreters 
serving in a legal proceeding, whether or not certified or 
qualified, shall abide by a code of ethics established by 
supreme court rule. (1989 c 358 § 8. Formerly RCW 
2.42.270.] 


Severability——1989 c 358: See note following RCW 2.43.010. 


Chapter 2.56 
ADMINISTRATOR FOR THE COURTS 


Sections 


2.56.110 Driving while under the influence of intoxicating liquor 


or any drug, laws related to, enhanced enforce- 
ment——Assignment of visiting district judges — 
Powers, expenses. 


2.56.110 Driving while under the influence of intoxi- 
cating liquor or any drug, laws related to, enhanced en- 
forcement Assignment of visiting district judges—— 
Powers, expenses. The administrator for the courts may 
assign one or more district judges from other judicial 


District Judges 


districts to serve as visiting district judges in a judicial 
district which the administrator determines is experienc- 
ing an increase in case filings as the result of enhanced 
enforcement of laws related to driving, or being in phys- 
ical control of, a motor vehicle while under the influence 
of intoxicating liquor or any drug. The prosecuting, city, 
or town attorney of the county, city, or town in which a 
judicial district lies, or the presiding judge of the judicial 
district, may request the administrator for the courts to 
designate the district as an enhanced enforcement dis- 
trict and to make assignments under this section. An as- 
signment shall be for a specified period of time not to 
exceed thirty days. A visiting district judge has the same 
powers as a district judge of the district to which he or 
she is assigned. A visiting district judge shall be reim- 
bursed for expenses under RCW 2.56.070. [1991 c 290 8 
1; 1987 c 202 § 109; 1983 c 165 8 31.] 


Intent 1987 c 202: See note following RCW 2.04.190. 


Legislative finding, intent——Effective dates——Severability—— 
1983 c 165: See notes following RCW 46.20.308. 


Venue, criminal actions: RCW 3.66.070. 


Title 3 


DISTRICT COURTS——COURTS OF 
LIMITED JURISDICTION 


(Formerly: Justice Courts Courts of Limited 
Jurisdiction) 


Chapters 

3.30 District courts. 

3.34 District judges. 

3.38 District court districts. 


3.58 Salaries and expenses. 
3.62 Income of court. 

3.66 Jurisdiction and venue. 
3.74 Miscellaneous. 


Chapter 3.30 
DISTRICT COURTS 


(Formerly: Justice courts) 


Sections 


3.30.020 Application of chapters 3.30 through 3.74 RCW. 


3.30.020 Application of chapters 3.30 through 3.74 
RCW. The provisions of chapters 3.30 through 3.74 
RCW shall apply to each county with a population of 
two hundred ten thousand or more: PROVIDED, That 
any city having a population of more than four hundred 
thousand may by resolution of its legislative body elect 
to continue to operate a municipal court pursuant to the 
provisions of chapter 35.20 RCW, as if chapters 3.30 
through 3.74 RCW had never been enacted: PRO- 
VIDED FURTHER, That if a city elects to continue its 
municipal court pursuant to this section, the number of 
district judges allocated to the county in RCW 3.34.010 
shall be reduced by two and the number of full time 
district judges allocated by RCW 3.34.020 to the district 


3.34.020 


in which the city is situated shall also be reduced by two. 
The provisions of chapters 3.30 through 3.74 RCW may 
be made applicable to any county with a population of 
less than two hundred ten thousand upon a majority vote 
of its county legislative authority. [1991 c 363 § 4; 1987 
c 2028 110; 1961 с 299 § 2] 

Purpose———Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 

Intent ——1987 c 202: See note following RCW 2.04.190. 


Municipal courts in cities of over four hundred thousand: Chapter 35- 
.20 RCW. 


Chapter 3.34 
DISTRICT JUDGES 


(Formerly: Justices of the peace) 


Sections 

3.34.010 District judges—— Number for each county. 
3.34.020 District judges———Number———Changes. 

3.34.025 District judge positions——— Approval and agreement. 
3.34.040 District judges—— Full time——Other. 

3.34.060 District judges—— Eligibility and qualifications. 


3.34.010 District judges Number for each 
county. The number of district judges to be elected in 
each county shall be: Adams, three; Asotin, one; Benton, 
two; Chelan, one; Clallam, one; Clark, four; Columbia, 
one; Cowlitz, two; Douglas, one; Ferry, two; Franklin, 
one; Garfield, one; Grant, one; Grays Harbor, two; Is- 
land, three; Jefferson, one; King, twenty-six; Kitsap, 
two; Kittitas, two; Klickitat, two; Lewis, two; Lincoln, 
one; Mason, one; Okanogan, two; Pacific, two; Pend 
Oreille, two; Pierce, eleven; San Juan, one; Skagit, three; 
Skamania, one; Snohomish, eight; Spokane, nine; 
Stevens, two; Thurston, one; Wahkiakum, one; Walla 
Walla, three; Whatcom, two; Whitman, two; Yakima, 
six: PROVIDED, That this number may be increased in 
accordance with a resolution of the county commission- 
ers under RCW 3.34.020. (1991 c 354 § 1; 1989 c 227 § 
6; 1987 c 202 8 111; 1975 Ist ex.s. c 153 $ 1; 1973 Ist 
ex.s. с 14 8 1; 1971 ex.s. с 147 8 1; 1970 ex.s. с 23 $ 1; 
1969 ex.s. с 66 8 1; 1965 ex.s. с 110 § 5; 1961 c 299 $ 
10.] 


Intent——1989 c 227: See note following RCW 3.38.070. 
Intent——1987 c 202: See note following RCW 2.04.190. 


3.34.020 District judges Number——Changes. 
(1) Any change in the number of full and part-time 
district judges after January 1, 1992, shall be deter- 
mined by the legislature after receiving a recommenda- 
tion from the supreme court. The supreme court shall 
make its recommendations to the legislature based on a 
weighted caseload analysis that takes into account the 
following: 

(a) The extent of time that existing judges have avail- 
able to hear cases in that court; 

(b) A measurement of the judicial time needed to 
process various types of cases; 

(c) A determination of the time required to process 
each type of case to the individual court workload; 
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(d) A determination of the amount of a judge's an- 
nual work time that can be devoted exclusively to pro- 
cessing cases; and 

(e) An assessment of judicial resource needs, includ- 
ing annual case filings, and case weights and the judge 
year value determined under the weighted caseload 
method. 

(2) The administrator for the courts, under the super- 
vision of the supreme court, may consult with the board 
of judicial administration, the judicial council, and the 
district and municipal court judge's association in devel- 
oping the procedures and methods of applying the 
weighted caseload analysis. 

(3) For each recommended change from the number 
of full and part-time district judges in any county as of 
January 1, 1992, the administrator for the courts, under 
the supervision of the supreme court, shall complete: a 
judicial impact note detailing any local or state cost as- 
sociated with such recommended change. 

(4) If the legislature approves an increase in the base 
number of district judges in any county as of January 1, 
1992, such increase in the base number of district judges 
and all related costs may be paid for by the county from 
moneys provided under RCW 82.14.310, and any such 
costs shall be deemed to be expended for criminal justice 
purposes as provided in RCW 82.14.315, and such ex- 
penses shall not constitute a supplanting of existing 
funding. 

(5)(а) A county legislative authority that desires to 
change the number of full or part-time district judges 
from the base number on January 1, 1992, must first 
request the assistance of the supreme court. The admin- 
istrator for the courts, under the supervision of the su- 
preme court, shall conduct a weighted caseload analysis 
and make a recommendation of its findings to the legis- 
lature for consideration as provided in this section. 

(b) The legislative authority of any county may 
change a part-time district judge position to a full-time 
position. [1991 c 313 § 2; 1987 c 202 8 112; 1984 c 258 
$ 8; 1982 с 29 8 1; 1973 Ist ex.s. с 14 8 2; 1970 ex.s. c 
23 8 2; 1969 ex.s. c 66 § 7; 1961 c 299 § 11.] 


Intent 1987 c 202: See note following RCW 2.04.190. 


Court Improvement Act of 1984——Effective dates——Severabil- 
ity——Short title—— 1984 c 258: See notes following RCW 3.30.010. 


3.34.025 District judge positions——Approval and 
agreement. Any additional district judge positions cre- 
ated under RCW 3.34.020 shall be effective only if the 
legislative authority of the affected county documents its 
approval of any additional positions and its agreement 
that it will pay out of county funds, without reimburse- 
ment from the state, the expenses of such additional ju- 
dicial positions as provided by statute. The additional 
expenses include, but are not limited to, expenses in- 
curred for court facilities. The legislative authority of 
any such county may, at its discretion, phase in any ju- 
dicial positions over a period of time not to exceed two 
years from the effective date of the additional district 
judge positions. (1991 c 313 $ 3.] 
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3.34.040 District judges——Full time Other. A 
district judge serving a district having a population of 
forty thousand or more persons, and a district judge re- 
ceiving a salary equal to the maximum salary set by the 
salary commission under RCW 3.58.020 for district 
judges shall be deemed full time judges and shall devote 
all of their time to the office and shall not engage in the 
practice of law. Other judges shall devote sufficient time 
to the office to properly fulfill the duties thereof and 
may engage in other occupations but shall maintain a 
separate office for private business and shall not use for 
private business the services of any clerk or secretary 
paid for by the county or office space or supplies fur- 
nished by the judicial district. [1991 c 338 § 2; 1984 c 
258 8 10; 1983 с 195 8 1; 1974 ex.s. c 95 8 2; 1971 ex.s. 
c 147 8 2; 1961 c 299 $ 13.] 


Court Improvement Act of 1984——Effective dates——Severabil- 
ity——Short title—— 1984 c 258: See notes following RCW 3.30.010. 


3.34.060 District judges——Eligibility and qualifica- 
tions. To be eligible to file a declaration of candidacy for 
and to serve as a district court judge, a person must: 

(1) Be a registered voter of the district court district 
and electoral district, if any; and 

(2) Be either: 

(a) A lawyer admitted to practice law in the state of 
Washington; or 

(b) A person who has been elected and has served as a 
justice of the peace, district judge, municipal judge, or 
police judge in Washington; or 

(c) In those districts having a population of less than 
five thousand persons, a person who has taken and 
passed the qualifying examination for the office of dis- 
trict judge as shall be provided by rule of the supreme 
court. [1991 c 361 $ 1; 1989 c 227 $ 4; 1984 c 258 $ 12; 
1961 c 299 § 15.] 


Intent. 1989 c 227: See note following RCW 3.38.070. 


Court Improvement Act of 1984— ——Effective dates—— Severabil- 
ity—— Short title—— 1984 c 258: See notes following RCW 3.30.010. 


Chapter 3.38 
DISTRICT COURT DISTRICTS 


(Formerly: Justice court districts) 


Sections 

3.38.030 Districting plan——Adoption. 

3.38.070 Establishment of separate electoral districts. 
3.38.080 Separate electoral districts ——Def inition. 


3.38.030  Districting plan———Adoption. Upon receipt 
of the districting plan, the county legislative authority 
shall hold a public hearing, pursuant to the provisions of 
RCW 36.32.120(7), as now or hereafter amended. At 
the hearing, anyone interested in the plan may attend 
and be heard as to the convenience which will be af- 
forded to the public by the plan, and as to any other 
matters pertaining thereto. If the county legislative au- 
thority finds that the plan proposed by the districting 
committee conforms to the standards set forth in chap- 
ters 3.30 through 3.74 RCW and is conducive to the best 
interests and welfare of the county as a whole it may 
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adopt such plan. If the county legislative authority finds 
that the plan does not conform to the standards as pro- 
vided in chapters 3.30 through 3.74 RCW, the county 
legislative authority may modify, revise or amend the 
plan and adopt such amended or revised plan as the 
county's district court districting plan. The plan decided 
upon shall be adopted by the county legislative authority 
not later than six months after the county initially ob- 
tains a population of two hundred ten thousand or more 
or the adoption of the elective resolution. [1991 c 363 § 
5; 1984 c 258 $ 25; 1965 ex.s. c 110 $ 2; 1961 c 299 $ 
27. 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Court Improvement Act of 1984———EFffective dates——Severabil- 
ity—— Short title—— 1984 c 258: See notes following RCW 3.30.010. 


3.38.070 Establishment of separate electoral dis- 
tricts. A county legislative authority for a county that 
has a single district but has multiple locations for court- 
rooms may establish separate electoral districts to pro- 
vide for election of district court judges by subcounty 
local districts. In any county containing a city of more 
than four hundred thousand population, the legislative 
authority of such a county shall establish such separate 
electoral districts. The procedures in chapter 3.38 RCW 
for the establishment of district court districts apply to 
the establishment of separate electoral districts author- 
ized by this section. [1990 c 257 § 1; 1989 c 227 § 2.] 


Intent —— 1989 c 227: "It is the intent of the legislature to continue 
to provide the option for local election of district court judges where a 
county district court with multiple courtrooms is unified into a single 
district court for operational and administrative purposes." [1989 c 
227 § 1.] 


3.38.080 Separate electoral districts——Definition. 
In any county in which separate electoral districts have 
been established pursuant to RCW 3.38.070, the term 
"district" also means "electoral district" for purposes of 
RCW 3.38.022, 3.38.050, and 3.38.060. [1990 c 257 8 
2.] 


Chapter 3.58 
SALARIES AND EXPENSES 


Sections 


3.58.020 Salaries of part time district judges. 


3.58.020 Salaries of part time district judges. The 
annual salaries of part time district judges shall be set 
by the citizens' commission on salaries. [1991 c 338 § 3; 
1984 c 258 $ 35; 1982 с 29 8 2; 1979 ex.s. с 255 $ 9; 
1974 ex.s. c 95 § 1; 1969 ex.s. c 192 $ 1; 1961 с 299 $ 
101.] 

Court Improvement Act of 1984——FEffective dates—— Severabil- 
ity—Short title—— 1984 с 258: See notes following RCW 3.30.010. 

Effective date——1979 ex.s. c 255: See note following RCW 
43.03.010. 


District judges Full time——Other: RCW 3.34.040. 


3.66.020 


Chapter 3.62 
INCOME OF COURT 


Sections 
3.62.060 Filing fees in civil cases. 

3.62.060 Filing fees in civil cases. In any civil action 
commenced before or transferred to a district court, the 
plaintiff shall, at the time of such commencement or 
transfer, pay to such court a filing fee of twenty-five 
dollars plus any surcharge authorized by RCW 7.75.035. 
No party shall be compelled to pay to the court any 
other fees or charges up to and including the rendition of 
judgment in the action. [1990 c 172 $ 2; 1987 c 382 8 2; 
1984 c 258 § 309; 1981 c 330 8 1; 1980 c 162 § 9; 1969 
с 25 8 1; 1965 с 55 8 1; 1961 c 299 $ 110.] 


Effective date——1990 c 172: See note following RCW 7.75.035. 

Court Improvement Act of 1984———Fffective dates——Severabil- 
ity—— Short title—— 1984 c 258: See notes following RCW 3.30.010. 

Intent 1984 c 258: See note following RCW 3.46.120. 

Severability———1981 c 330: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1981 c 330 § 11.] 

Effective dates, savings Severability———1980 c 162: See notes 
following RCW 3.02.010. 


Chapter 3.66 
JURISDICTION AND VENUE 


Sections 
3.66.020 Civil jurisdiction. 
3.66.070 Venue— —Criminal actions. 


3.66.020 Civil jurisdiction. If the value of the claim 
or the amount at issue does not exceed twenty-five 
thousand dollars, exclusive of interest, costs, and attor- 
neys' fees, the district court shall have jurisdiction and 
cognizance of the following civil actions and 
proceedings: 

(1) Actions arising on contract for the recovery of 
money; 

(2) Actions for damages for injuries to the person, or 
for taking or detaining personal property, or for injuring 
personal property, or for an injury to real property when 
no issue raised by the answer involves the plaintiff's title 
to or possession of the same and actions to recover the 
possession of personal property; 

(3) Actions for a penalty; 

(4) Actions upon a bond conditioned for the payment 
of money, when the amount claimed does not exceed 
twenty-five thousand dollars, though the penalty of the 
bond exceeds that sum, the judgment to be given for the 
sum actually due, not exceeding the amount claimed in 
the complaint; 

(5) Actions on an undertaking or surety bond taken 
by the court; 

(6) Actions for damages for fraud in the sale, pur- 
chase, or exchange of personal property; 

(7) Proceedings to take and enter judgment on con- 
fession of a defendant; 
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(8) Proceedings to issue writs of attachment, garnish- 
ment and replevin upon goods, chattels, moneys, and ef- 
fects; and 

(9) All other actions and proceedings of which juris- 
diction is specially conferred by statute, when the title 
to, or right of possession of real property is not involved. 
[1991 с 33 $ 1; 1984 c 258 $ 41; 1981 с 331 $ 7; 1979 c 
102 $ 3; 1965 с 95 $ 1; 1961 с 299 $ 113.] 


Effective date—— 1991 c 33: "This act is necessary for the immedi- 
ate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and shall take ef- 
fect July 1, 1991." [1991 c 33 8 7.] 

Court Improvement Act of 1984——Effective dates——Severabil- 
ity —— Short title—— 1984 c 258: See notes following RCW 3.30.010. 

Court Congestion Reduction Act of 1981 Purpose———Severabil- 
ity. 1981 c 331: See notes following RCW 2.32.070. 

Application, savings—— 1979 c 102: "Sections 2, 3, and 4 of this 
1979 amendatory act upon taking effect shall apply to all actions filed 
on or after December 8, 1977. Any party to an action which is pending 
on the effective date of this act shall be permitted to amend any 
pleadings to reflect such increase in court jurisdiction: Provided, That 
nothing in this act shall affect the validity of judicial acts taken prior 
to its effective date." [1979 c 102 $ 5.] 

Severability ——1979 c 102: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected." [1979 c 102 8 6.] 

Effective date—— 1979 c 102: "Sections 2 through 5 of this 1979 
amendatory act are necessary for the immediate preservation of the 
public peace, health, and safety, the support of the state government 
and its existing public institutions, and shall take effect May 1, 1979." 
[1979 c 102 § 7.] 


3.66.070 Venue——Criminal actions. All criminal 
actions shall be brought in the district where the alleged 
violation occurred: PROVIDED, That (1) the prosecut- 
ing attorney may file felony cases in the district in which 
the county seat is located, (2) with the consent of the 
defendant criminal actions other than those arising out 
of violations of city ordinances may be brought in or 
transferred to the district in which the county seat is lo- 
cated, and (3) if the alleged violation relates to driving, 
or being in actual physical control of, a motor vehicle 
while under the influence of intoxicating liquor or any 
drug and the alleged violation occurred within a judicial 
district which has been designated an enhanced enforce- 
ment district under RCW 2.56.110, the charges may be 
filed in that district or in a district within the same 
county which is adjacent to the district in which the al- 
leged violation occurred. (1991 c 290 § 2; 1984 c 258 8 
47; 1983 c 165 8 32; 1961 c 299 § 118.] 


Court Improvement Act of 1984———Effective dates——Severabil- 
ity ——Short title—— 1984 c 258: See notes following RCW 3.30.010. 

Legislative finding, intent Effective dates——Severability —— 
1983 c 165: See notes following RCW 46.20.308. 


Chapter 3.74 
MISCELLANEOUS 
Sections 
3.74.940 Validation——1991 с 363; 1965 ex.s. c 110. 


3.74.940 Validation 1991 c 363; 1965 ex.s. c 
110. Any prior action by the legislative authority of any 
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county with a population of less than two hundred ten 
thousand to make the provisions of chapters 3.30 
through 3.74 RCW applicable to their county and the 
organization of any justice court as a result thereof, and 
all other things and proceedings done or taken by such 
county or by their respective officers acting under or in 
pursuance to such prior action and organization are 
hereby declared legal and valid and of full force and ef- 
fect. [1991 c 363 8 6; 1965 ex.s. c 110 § 4.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


Title 4 

CIVIL PROCEDURE 
Chapters 
4.12 Venue Jurisdiction. 
4.16 Limitation of actions. 
4.24 Special rights of action and special immunities. 
4.28 Commencement of actions. 
4.44 Trial. 
4.84 Costs. 
4.92 Actions and claims against state. 


Chapter 4.12 


VENUE ——JURISDICTION 

Sections 

4.12.040 Prejudice—— Transfer to another department——-Vis- 
iting judge——— Change of venue generally ——Crimi- 
nal cases. (Effective December 6, 1991, if the 
proposed amendment to Article IV, 8 23 of the state 
Constitution is approved by the voters at the 
November 1991 general election.) 

4.12.050 Affidavit of prejudice. (Effective December 6, 1991, if 


the proposed amendment to Article IV, 8 23 of the 
state Constitution is approved by the voters at the 
November 1991 general election.) 


4.12.040 Prejudice——Transfer to another depart- 
ment Visiting judge———Change of venue gener- 
ally——Criminal cases. (Effective December 6, 1991, if 
the proposed amendment to Article IV, § 23 of the state 
Constitution is approved by the voters at the November 
1991 general election.) (1) No judge or court commis- 
sioner of a superior court of the state of Washington 
shall sit to hear or try any action or proceeding when it 
shall be established as hereinafter provided that said 
judge or commissioner is prejudiced against any party or 
attorney, or the interest of any party or attorney ap- 
pearing in such cause. In such case the presiding judge 
in judicial districts where there is more than one judge 
shall forthwith transfer the action to another department 
of the same court, or call in a judge from some other 
court. In all judicial districts where there is only one 
judge, a certified copy of the motion and affidavit filed 
in the cause shall be transmitted by the clerk of the su- 
perior court to the clerk of the superior court designated 
by the chief justice of the supreme court. Upon receipt 


Limitation of Actions 


the clerk of said superior court shall transmit the for- 
warded affidavit to the presiding judge who shall direct 
a visiting judge to hear and try such action as soon as 
convenient and practical. ; 

(2) The presiding judge in judicial districts where 
there is more than one judge, or the presiding judge of 
judicial districts where there is only one judge, may send 
a case for trial to another court if the convenience of 
witnesses or the ends of justice will not be interfered 
with by such a course and the action is of such a char- 
acter that a change of venue may be ordered: PRO- 
VIDED, That in criminal prosecutions the case shall not 
be sent for trial to any court outside the county unless 
the accused shall waive his right to a trial by a jury of 
the county in which the offense is alleged to have been 
committed. [1991 c 300 8 2; 1989 c 15 $ 1; 1961 c 303 $ 
1; 1927 с 145 $ 1; 1911 c 121 $ 1; RRS $ 209-1.] 

Contingent effective date—— 1991 c 300: See note following RCW 
2.24.010. 

Criminal proceedings, venue and jurisdiction: Chapter 10.25 RCW. 


4.12.050 Affidavit of prejudice. (Effective December 
6, 1991, if the proposed amendment to Article IV, $ 23 of 
the state Constitution is approved by the voters at the 
November 1991 general election.) Any party to or any 
attorney appearing in any action or proceeding in a su- 
perior court, may establish such prejudice by motion, 
supported by affidavit that the judge or court commis- 
sioner before whom the action is pending is prejudiced 
against such party or attorney, so that such party or at- 
torney cannot, or believes that he or she cannot, have a 
fair and impartial trial before such judge or court com- 
missioner: PROVIDED, That such motion and affidavit 
is filed and called to the attention of the judge or court 
commissioner before he or she shall have made any rul- 
ing whatsoever in the case, either on the motion of the 
party making the affidavit, or on the motion of any 
other party to the action, of the hearing of which the 
party making the affidavit has been given notice, and 
before the judge or court commissioner presiding has 
made any order or ruling involving discretion, but the 
arrangement of the calendar, the setting of an action, 
motion or proceeding down for hearing or trial, the ar- 
raignment of the accused in a criminal action or the fix- 
ing of bail, shall not be construed as a ruling or order 
involving discretion within the meaning of this proviso; 
and in any event, in counties where there is but one res- 
ident judge, such motion and affidavit shall be filed not 
later than the day on which the case is called to be set 
for tria: AND PROVIDED FURTHER, That notwith- 
standing the filing of such motion and affidavit, if the 
parties shall, by stipulation in writing agree, such judge 
or commissioner may hear argument and rule upon any 
preliminary motions, demurrers, or other matter there- 
after presente: AND PROVIDED FURTHER, That 
no party or attorney shall be permitted to make more 
than one such application in any action or proceeding 
under this section and RCW 4.12.040. [1991 c 300 $ 3; 
1941 c 148 § 1; 1927 c 145 8 2; 1911 c 121 8 2; Rem. 
Supp. 1941 $ 209-2.] 


Rules of court: Demurrers abolished ———CR 7(с). 


4.16.340 


Contingent effective date——1991 c 300: See note following RCW 
2.24.010. 


Chapter 4.16 
LIMITATION OF ACTIONS 


Sections 


4.16.340 Actions based on childhood sexual abuse. 


4.16.340 Actions based on childhood sexual abuse. 
(1) All claims or causes of action based on intentional 
conduct brought by any person for recovery of damages 
for injury suffered as a result of childhood sexual abuse 
shall be commenced within the later of the following 
periods: 

(a) Within three years of the act alleged to have 
caused the injury or condition; 

(b) Within three years of the time the victim discov- 
ered or reasonably should have discovered that the in- 
jury or condition was caused by said act; or 

(c) Within three years of the time the victim discov- 
ered that the act caused the injury for which the claim is 
brought: 

PROVIDED, That the time limit for commencement 
of an action under this section is tolled for a child until 
the child reaches the age of eighteen years. 

(2) The victim need not establish which act in a series 
of continuing sexual abuse or exploitation incidents 
caused the injury complained of, but may compute the 
date of discovery from the date of discovery of the last 
act by the same perpetrator which is part of a common 
scheme or plan of sexual abuse or exploitation. 

(3) The knowledge of a custodial parent or guardian 
shall not be imputed to a person under the age of eight- 
een years. 

(4) For purposes of this section, "child" means a per- 
son under the age of eighteen years. 

(5) As used in this section, "childhood sexual abuse" 
means any act committed by the defendant against a 
complainant who was less than eighteen years of age at 
the time of the act and which act would have been a vi- 
olation of chapter 9A.44 RCW or RCW 9.68A.040 or 
prior laws of similar effect at the time the act was com- 
mitted. [1991 c 212 § 2; 1989 c 317 § 2; 1988 c 144 § 


1] 


Finding—— Intent 1991 c 212: "The legislature finds that: 

(1) Childhood sexual abuse is a pervasive problem that affects the 
safety and well-being of many of our citizens. 

(2) Childhood sexual abuse is a traumatic experience for the victim 
causing long-lasting damage. 

(3) The victim of childhood sexual abuse may repress the memory of 
the abuse or be unable to connect the abuse to any injury until after 
the statute of limitations has run. 

(4) The victim of childhood sexual abuse may be unable to under- 
stand or make the connection between childhood sexual abuse and 
emotional harm or damage until many years after the abuse occurs. 

(5) Even though victims may be aware of injuries related to the 
childhood sexual abuse, more serious injuries may be discovered many 
years later. 

(6) The legislature enacted RCW 4.16.340 to clarify the application 
of the discovery rule to childhood sexual abuse cases. At that time the 
legislature intended to reverse the Washington supreme court decision 
in Tyson v. Tyson, 107 Wn2d 72, 727 P.2d 226 (1986). 
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It is still the legislature's intention that Tyson v. Tyson, 107 Wn.2d 
72, 727 P.2d 226 (1986) be reversed, as well as the line of cases that 
state that discovery of any injury whatsoever caused by an act of 
childhood sexual abuse commences the statute of limitations. The leg- 
islature intends that the earlier discovery of less serious injuries should 
not affect the statute of limitations for injuries that are discovered 
later." [1991 c 212 8 1.] 


Intent——1989 c 317: "(1) The legislature finds that possible con- 
fusion may exist in interpreting the statute of limitations provisions for 
child sexual abuse civil actions in RCW 4.16.190 and 4.16.340 regard- 
ing the accrual of a cause of action for a person under age eighteen. 
The legislature finds that amending RCW 4.16.340 will clarify that 
the time limit for commencement of an action under RCW 4.16.340 is 
tolled until the child reaches age eighteen. The 1989 amendment to 
RCW 4.16.340 is intended as a clarification of existing law and is not 
intended to be a change in the law. 

(2) The legislature further finds that the enactment of chapter 145, 
Laws of 1988, which deleted specific reference to RCW 9A.44.070, 
9A.44.080, and 9A.44.100(1)(b) from RCW 9A.04.080 and also de- 
leted those specific referenced provisions from the laws of Washington, 
did not intend to change the statute of limitations governing those 
offenses from seven to three years." [1989 c 317 8 1.] 

Application——1988 c 144: "Sections 1 and 2 of this act apply to all 
causes of action commenced on or after June 9, 1988, regardless of 
when the cause of action may have arisen. To this extent, sections 1 
and 2 of this act apply retrospectively.” [1988 c 144 § 3.] 


Chapter 4.24 
SPECIAL RIGHTS OF ACTION AND SPECIAL 


IMMUNITIES 

Sections 

4.24.130 Action for change of name. 

4.24.210 Liability of owners or others in possession of land and 
water areas for injuries to recreation users—— 
Limitation. 

4.24.550 Sex offenders Release of information to public——— 
When authorized Immunity. 

4.24.555 Release of information not restricted by pending appeal, 
petition, or writ. 

4.24.560 Defense to action for injury caused by indoor air 
pollutants. 

4.24.570 Acts against animals in research or educational 
facilities. 

4.24.575 Acts against animals kept for agricultural or veterinary 
purposes. 

4.24.580 Acts against animal facilities——Injunction. 

4.24.590 Liability of foster parents. 


4.24.130 Action for change of name. Any person de- 
siring a change of his or her name or that of his or her 
child or ward, may apply therefor to the district court of 
the judicial district in which he or she resides, by peti- 
tion setting forth the reasons for such change; thereupon 
such court in its discretion may order a change of the 
name and thenceforth the new name shall be in place of 
the former. [1991 c 33 § 5; Code 1881 § 635; 1877 p 
132 8 638; RRS $ 998.] 


Effective date—— 1991 c 33: See note following RCW 3.66.020. 


4.24.210 Liability of owners or others in possession 
of land and water areas for injuries to recreation us- 
ers——Limitation. (1) Except as otherwise provided in 
subsection (3) of this section, any public or private 
landowners or others in lawful possession and control of 
any lands whether rural or urban, or water areas or 
channels and lands adjacent to such areas or channels, 
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who allow members of the public to use them for the 
purposes of outdoor recreation, which term includes, but 
is not limited to, the cutting, gathering, and removing of 
firewood by private persons for their personal use with- 
out purchasing the firewood from the landowner, hunt- 
ing, fishing, camping, picnicking, swimming, hiking, 
bicycling, the riding of horses or other animals, clam 
digging, pleasure driving of off-road vehicles, snowmo- 
biles, and other vehicles, boating, nature study, winter or 
water sports, viewing or enjoying historical, archaeolog- 
ical, scenic, or scientific sites, without charging a fee of 
any kind therefor, shall not be liable for unintentional 
injuries to such users. 

(2) Except as otherwise provided in subsection (3) of 
this section, any public or private landowner or others in 
lawful possession and control of any lands whether rural 
or urban, or water areas or channels and lands adjacent 
to such areas or channels, who offer or allow such land 
to be used for purposes of a fish or wildlife cooperative 
project, or allow access to such land for cleanup of litter 
or other solid waste, shall not be liable for unintentional 
injuries to any volunteer group or to any other users. 

(3) Any public or private landowner, or others in law- 
ful possession and control of the land, may charge an 
administrative fee of up to ten dollars for the cutting, 
gathering, and removing of firewood from the land. 
Nothing in this section shall prevent the liability of such 
a landowner or others in lawful possession and control 
for injuries sustained to users by reason of a known 
dangerous artificial latent condition for which warning 
signs have not been conspicuously posted. Nothing in 
RCW 4.24.200 and 4.24.210 limits or expands in any 
way the doctrine of attractive nuisance. Usage by mem- 
bers of the public, volunteer groups, or other users is 
permissive and does not support any claim of adverse 
possession. 

(4) For purposes of this section, a license or permit 
issued for state-wide use under authority of chapter 43- 
.51 RCW, Title 75, or Title 77 RCW is not a fee. (1991 
c6981;1991c508 1; 1980 c 111 8 1; 1979 с 53 $ 1; 
1972 ex.s. с 153 8 17; 1969 ex.s. с 24 $ 2; 1967 c 216 $ 
2.) 


Reviser's note: This section was amended by 1991 с 50 $ 1 and by 
1991 c 69 § 1, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Purpose——1972 ex.s. c 153: See RCW 67.32.080. 
Off-road and nonhighway vehicles: Chapter 46.09 RCW. 
Snowmobiles: Chapter 46.10 RCW. 


4.24.5850 Sex offenders——— Release of information to 
public When authorized——Immunity. (1) Public 
agencies are authorized to release relevant and necessary 
information regarding sex offenders to the public when 
the release of the information is necessary for public 
protection. i 

(2) An elected public official, public employee, or 
public agency as defined in RCW 4.24.470 is immune 
from civil liability for damages for any discretionary de- 
cision to release relevant and necessary information, un- 
less it is shown that the official, employee, or agency 
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acted with gross negligence or in bad faith. The authori- 
zation and immunity in this section applies to informa- 
tion regarding: (a) A person convicted of, or juvenile 
found to have committed, a sex offense as defined by 
RCW 9.944.030; (b) a person found not guilty of a sex 
offense by reason of insanity under chapter 10.77 RCW; 
(c) a person found incompetent to stand trial for a sex 
offense and subsequently committed under chapter 71.05 
or 71.34 RCW; (d) a person committed as a sexual psy- 
chopath under chapter 71.06 RCW; or (e) a person 
committed as a sexually violent predator under chapter 
71.09 RCW. The immunity provided under this section 
applies to the release of relevant information to other 
employees or officials or to the general public. 

(3) Except as otherwise provided by statute, nothing 
in this section shall impose any liability upon a public 
official, public employee, or public agency for failing to 
release information as provided in subsection (2) of this 
section. 

(4) Nothing in this section implies that information 
regarding persons designated in subsection (2) of this 
section is confidential except as otherwise provided by 
statute. [1990 с 3 $ 117.] 


Finding———Policy——-1990 c 3 $ 117: "The legislature finds that 
sex offenders pose a high risk of engaging in sex offenses even after 
being released from incarceration or commitment and that protection 
of the public from sex offenders is a paramount governmental interest. 
The legislature further finds that the penal and mental health compo- 
nents of our justice system are largely hidden from public view and 
that lack of information from either may result in failure of both sys- 
tems to meet this paramount concern of public safety. Overly restric- 
tive confidentiality and liability laws governing the release of 
information about sexual predators have reduced willingness to release 
information that could be appropriately released under the public dis- 
closure laws, and have increased risks to public safety. Persons found 
to have committed a sex offense have a reduced expectation of privacy 
because of the public's interest in public safety and in the effective op- 
eration of government. Release of information about sexual predators 
to public agencies and under limited circumstances, the general public, 
will further the governmental interests of public safety and public 
scrutiny of the criminal and mental health systems so long as the in- 
formation released is rationally related to the furtherance of those 
goals. 

Therefore, this state's policy as expressed in RCW 4.24.550 is to re- 
quire the exchange of relevant information about sexual predators 
among public agencies and officials and to authorize the release of 
necessary and relevant information about sexual predators to members 
of the general public." [1990 c 3 8 116.] 

Index, part headings not law———Severability —— Effective dates—— 
Application——1 990 c 3: See RCW 18.155.900 through 18.155.902. 


Release of information regarding 
convicted sex offenders: RCW 9.944.153, 9.95.145. 
juveniles found to have committed sex offenses: RCW 13.40.217. 
persons in custody of department of social and health services: 
RCW 10.77.207, 71.05.427, 71.06.135, 71.09.120. 


4.24.5585 Release of information not restricted by 
pending appeal, petition, or writ. An offender's pending 
appeal, petition for personal restraint, or writ of habeas 
corpus shall not restrict the agency's, official's, or 
employee's authority to release relevant information 
concerning an offender's prior criminal history. How- 
ever, the agency must release the latest dispositions of 
the charges as provided in chapter 10.97 RCW, the 
Washington state criminal records privacy act. [1990 c 3 
8 118.] 


4.24.575 


Index, part headings not law———Severability—— —Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 


4.24.560 Defense to action for injury caused by in- 
door air pollutants. It is a defense in a civil action 
brought for damages for injury caused by indoor air 
pollutants in a residential structure on which construc- 
tion was begun on or after July 1, 1991, that the builder 
or design professional complied in good faith, without 
negligence or misconduct, with: 

(1) Building product safety standards, including 
labeling; 

(2) Restrictions on the use of building materials 
known or believed to contain substances that contribute 
to indoor air pollution; and 

(3) The ventilation requirements adopted under RCW 
19.27.190. [1990 c 2 § 8.] 


Effective dates—— 1990 c 2: See note following RCW 19.27.040. 


Findings———Severability———1990 c 2: See notes following RCW 
19.27A.015. 


4.24.570 Acts against animals in research or educa- 
tional facilities. (1) Joint and several liability for dam- 
ages shall apply to persons and organizations that 
commit an intentional tort by (a) taking, releasing, de- 
stroying, contaminating, or damaging any animal or an- 
imals kept in a research or educational facility, where 
the animal or animals are used or to be used for medical 
research or other research purposes, or for educational 
purposes; or (b) destroying or damaging any records, 
equipment, research product, or other thing pertaining to 
such animal or animals. 

(2) Any person or organization that plans or assists in 
the development of a plan to commit an intentional tort 
covered by subsection (1) of this section is liable for 
damages to the same extent as a person who has com- 
mitted the tort. However, a person or organization that 
assists in the development of a plan is not liable under 
this subsection, if, at the time of providing the assistance 
the person or organization does not know, or have reason 
to know, that the assistance is promoting the commission 
of the tort. Membership in a liable organization does not 
in itself establish the member's liability under this sub- 
section. The common law defense of prior renunciation 
is allowed in actions brought under this subsection. 

(3) In any case where damages are awarded under 
this section, the court shall award to the plaintiff all 
costs of the litigation, including reasonable attorneys' 
fees, investigation costs, and court costs, and shall im- 
pose on any liable party a civil fine of not to exceed one 
hundred thousand dollars to be paid to the plaintiff. 
[1991 c 325 § 3.] 


Severability——1991 с 325: See note following RCW 9.08.080. 


4.24.575 Acts against animals kept for agricultural 
or veterinary purposes. (1) Joint and several liability for 
damages shall apply to persons and organizations that 
commit an intentional tort by taking, releasing, destroy- 
ing or damaging any animal or animals kept by a person 
for agricultural production purposes or by a veterinarian 
for veterinary purposes; or by destroying or damaging 
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any farm or veterinary equipment or supplies pertaining 
to such animal or animals. 

(2) Any person or organization that plans or assists in 
the development of a plan to commit an intentional tort 
covered by subsection (1) of this section is liable for 
damages to the same extent as a person who has com- 
mitted the tort. However, a person or organization that 
assists in the development of a plan is not liable under 
this subsection, if, at the time of providing the assistance 
the person or organization does not know, or have reason 
to know, that the assistance is promoting the commission 
of the tort. Membership in a liable organization does not 
in itself establish the member's liability under this sub- 
section. The common law defense of prior renunciation is 
allowed in actions brought under this subsection. 

(3) In any case where damages are awarded under 
this section, the court shall award to the plaintiff all 
costs of the litigation, including reasonable attorneys' 
fees, investigation costs, and court costs, and shall im- 
pose on any liable party a civil fine of not to exceed one 
hundred thousand dollars to be paid to the plaintiff. 

(4) "Agricultural production," for purposes of this 
section, means all activities associated with the raising of 
animals for agricultural purposes, including but not lim- 
ited to animals raised for wool or fur. Agricultural pro- 
duction also includes the exhibiting or marketing of live 
animals raised for agricultural purposes. (1991 c 325 § 
4.] 


Severability———1991 c 325: See note following RCW 9.08.080. 


4.24.5880 Acts against animal facilities——Injunc- 
tion. Any individual having reason to believe that he or 
she may be injured by the commission of an intentional 
tort under RCW 4.24.570 or 4.24.575 may apply for in- 
junctive relief to prevent the occurrence of the tort. Any 
individual who owns or is employed at a research or ed- 
ucational facility or an agricultural production facility 
where animals are used for research, educational, or ag- 
ricultural purposes who is harassed, or believes that he 
or she is about to be harassed, by an organization, per- 
son, or persons whose intent is to stop or modify the fa- 
cility's use or uses of an animal or animals, may apply 
for injunctive relief to prevent the harassment. 

For the purposes of this section: 

(1) "Agricultural production" means all activities as- 
sociated with the raising of animals for agricultural pur- 
poses, including but not limited to animals raised for 
wool or fur. Agricultural production also includes the 
exhibiting or marketing of live animals raised for agri- 
cultural purposes; and 

(2) "Harassment" means any threat, without lawful 
authority, that the recipient has good reason to fear will 
be carried out, that is knowingly made for the purpose of 
stopping or modifying the use of animals, and that either 
(a) would cause injury to the person or property of the 
recipient, or result in the recipient's physical confine- 
ment or restraint, or (b) is a malicious threat to do any 
other act intended to substantially cause harm to the re- 
cipient's mental health or safety. [1991 c 325 § 5.] 


Severability——1991 c 325: See note following RCW 9.08.080. 
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4.24.590 Liability of foster parents. In actions for 
personal injury or property damage commenced by fos- 
ter children or their parents against foster parents li- 
censed pursuant to chapter 74.15 RCW, the liability of 
foster parents for the care and supervision of foster chil- 
dren shall be the same as the liability of biological and 
adoptive parents for the care and supervision of their 
children. [1991 c 283 § 3.] 


Findings———Effective date——1991 c 283: See notes following 
RCW 74.14B.080. 


Chapter 4.28 
COMMENCEMENT OF ACTIONS 


Sections 
4.28.080 Summons, how served. (Effective January 1, 1992.) 

4.28.080 Summons, how served. (Effective January 
1, 1992.) The summons shall be served by delivering a 
copy thereof, as follows: 

(1) If the action be against any county in this state, to 
the county auditor or, during normal office hours, to the 
deputy auditor, or in the case of a charter county, sum- 
mons may be served upon the agent, if any, designated 
by the legislative authority. 

(2) If against any town or incorporated city in the 
state, to the mayor, city manager, or, during normal of- 
fice hours, to the mayor's or city manager's designated 
agent or the city clerk thereof. 

(3) If against a school or fire district, to the superin- 
tendent or commissioner thereof or by leaving the same 
in his or her office with an assistant superintendent, 
deputy commissioner, or business manager during nor- 
mal business hours. 

(4) If against a railroad corporation, to any station, 
freight, ticket or other agent thereof within this state. 

(5) If against a corporation. owning or operating 
sleeping cars, or hotel cars, to any person having charge 
of any of its cars or any agent found within the state. 

(6) If against a domestic insurance company, to any 
agent authorized by such company to solicit insurance 
within this state. 

(7) If against a foreign or alien insurance company, as 
provided in chapter 48.05 RCW. 

(8) If against a company or corporation doing any 
express business, to any agent authorized by said com- 
pany or corporation to receive and deliver express mat- 
ters and collect pay therefor within this state. 

(9) If the suit be against a company or corporation 
other than those designated in the preceding subdivisions 
of this section, to the president or other head of the 
company or corporation, the registered agent, secretary, 
cashier or managing agent thereof or to the secretary, 
stenographer or office assistant of the president or other 
head of the company or corporation, registered agent, 
secretary, cashier or managing agent. 

(10) If the suit be against a foreign corporation or 
nonresident joint stock company, partnership or associa- 
tion doing business within this state, to any agent, cash- 
ier or secretary thereof. 


Actions And Claims Against State 


(11) If against a minor under the age of fourteen 
years, to such minor personally, and also to his father, 
mother, guardian, or if there be none within this state, 
then to any person having the care or control of such 
minor, or with whom he resides, or in whose service he is 
employed, if such there be. 

(12) If against any person for whom a guardian has 
been appointed for any cause, then to such guardian. 

(13) If against a foreign or alien steamship company 
or steamship charterer, to any agent authorized by such 
company or charterer to solicit cargo or passengers for 
transportation to or from ports in the state of 
Washington. 

(14) If against a self-insurance program regulated by 
chapter 48.62 RCW, as provided in chapter 48.62 
RCW. 

(15) In all other cases, to the defendant personally, or 
by feaving a copy of the summons at the house of his 
usual abode with some person of suitable age and dis- 
cretion then resident therein. 

Service made in the modes provided in this section 
shall be taken and held to be personal service. [1991 Ist 
sp.s. c 30 $ 28; 1987 с 361 8 1; 1977 ex.s. с 120 8 1; 
1967 с 11 § 1; 1957 с 202 8 1; 1893 с 127 8 7; RRS $ 
226, part. FORMER PART OF SECTION: 1897 c 97 
§ 1 now codified in RCW 4.28.081.] 


Rules of court: Service of process——CR 4(d), (e). 


Effective date, implementation, application———Severability———-1991 
Ist sp.s. c 30: See RCW 48.62.900 and 48.62.901. 


Severability—— 1977 ex.s. с 120: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." (1977 ex.s. c 
120 § 3.] 

Service of process on 
foreign corporation: RCW 23B.15.100 and 23B.1 5.310. 
foreign savings and loan association: RCW 33.32.050. 
nonadmitted foreign corporation: RCW 23В. 18.040. 
nonresident motor vehicle operator: RCW 46.64.040. 


Chapter 4.44 
TRIAL 
Sections 
4.44.025 Priority permitted for aged or ill parties in civil cases. 


4.44.025 Priority permitted for aged or ill parties in 
civil cases. When setting civil cases for trial, unless 
otherwise provided by statute, upon motion of a party, 
the court may give priority to cases in which a party is 
frail and over seventy years of age or is afflicted with a 
terminal illness. [1991 c 197 § 1.] 


Chapter 4.84 
COSTS 


Sections 
4.84.185 Prevailing party to receive expenses for opposing frivo- 


lous action or defense. 


4.92.130 


4.84.185 Prevailing party to receive expenses for op- 
posing frivolous action or defense. In any civil action, the 
court having jurisdiction may, upon written findings by 
the judge that the action, counterclaim, cross-claim, 
third party claim, or defense was frivolous and advanced 
without reasonable cause, require the nonprevailing 
party to pay the prevailing party the reasonable ex- 
penses, including fees of attorneys, incurred in opposing 
such action, counterclaim, cross-claim, third party 
claim, or defense. This determination shall be made 
upon motion by the prevailing party after a voluntary or 
involuntary order of dismissal, order on summary judg- 
ment, final judgment after trial, or other final order ter- 
minating the action as to the prevailing party. The judge 
shall consider all evidence presented at the time of the 
motion to determine whether the position of the nonpre- 
vailing party was frivolous and advanced without rea- 
sonable cause. In no event may such motion be filed 
more than thirty days after entry of the order. 

The provisions of this section apply unless otherwise 
specifically provided by statute. [1991 c 70 § 1; 1987 c 
212 § 201; 1983 c 127 § 1.] 


Administrative law, frivolous petitions for judicial review: RCW 
34.05.598. 


Chapter 4.92 
ACTIONS AND CLAIMS AGAINST STATE 


Sections 

4.92.130 Tortious conduct of state——Liability account—— 
Purpose. 

4.92.135 Tort claims revolving fund. 

4.92.160 Payment of claims and judgments. 

4.92.220 Risk management account created Purpose. 


4.92.130 Tortious conduct of state Liability ac- 
count: Purpose. A liability account in the custody of 
the treasurer is hereby created as a nonappropriated ac- 
count to be used solely and exclusively for the payment 
of liability settlements and judgments against the state 
under 42 U.S.C. Sec. 1981 et seq. or for the tortious 
conduct of its officers, employees, and volunteers. 

(1) The purpose of the liability account is to: (a) Ex- 
peditiously pay legal liabilities of the state resulting 
from tortious conduct; (b) promote risk control through 
a cost allocation system which recognizes agency loss 
experience, levels of self—retention, and levels of risk ex- 
posure; and (c) establish an actuarially sound system to 
pay incurred losses, within defined limits. 

(2) The liability account shall be used to pay claims 
for injury and property damages exclusive of legal de- 
fense costs and agency-retained expenses otherwise 
budgeted. 

(3) No money shall be paid from the liability account 
unless all proceeds available to the claimant from any 
valid and collectible liability insurance shall have been 
exhausted and unless: 

(a) The claim shall have been reduced to final judg- 
ment in a court of competent jurisdiction; or 

(b) The claim has been approved for payment. 
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4.92.130 Title 4 RCW: 


(4) The liability account shall be financed through 
annual premiums assessed to state agencies, based on 
sound actuarial principles, and shall be for liability cov- 
erage in excess of agency—budgeted self—retention levels. 

(5) Annual premium levels shall be determined by the 
risk manager, with the consultation and advice of the 
risk management advisory committee and concurrence 
from the office of financial management. An actuarial 
study shall be conducted to assist in determining the ap- 
propriate level of funding. 

(6) Disbursements from the liability account shall be 
made to the claimant, or to the clerk of the court for 
judgments, upon written request to the state treasurer 
from the risk manager. 

(7) The director of the office of financial management 
may direct agencies to transfer moneys from other funds 
and accounts to the liability account if premiums are 
delinquent. | 

(8) The liability account shall not exceed fifty percent 
of the actuarial value of the outstanding liability as de- 
termined annually by the office of risk management. If 
the account exceeds the maximum amount specified in 
this section, premiums may be adjusted by the office of 
risk management in order to maintain the account bal- 
ance at the maximum limits. If, after adjustment of pre- 
miums, the account balance remains above the limits 
specified, the excess amount will be prorated back to the 
appropriate funds. [1991 Ist sp.s. c 13 § 92; 1989 c 419 
$ 4; 1985 с 217 $ 3; 1975 Ist ex.s. c 126 3; 1969 с 140 
$ 1; 1963 с 159 § 7.] 


Effective dates—— Severability——1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Transfer of funds—— Fund abolished———1989 c 419: "Moneys in 
the tort claims revolving fund shall be deposited in the liability account 
to be used for payment of liabilities incurred before July 1, 1989. The 
tort claim revolving fund is abolished." [1989 c 419 § 13.] 


Intent Effective date—— 1989 c 419: See notes following RCW 


4.92.006. 


Severability——1969 c 140: "If any provision of this act, ог its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act, or the application of the provision to other persons or cir- 
cumstances is not affected." [1969 c 140 § 5.] 

Actions against regents, trustees, etc., of institutions of higher educa- 
tion or educational boards, payments of obligations from fund: 

RCW 28B.10.842. 


Department of general administration to conduct actuarial studies: 
RCW 43.19.19369. 


4.92.135 Tort claims revolving fund. The tort claims 
revolving fund is created in the custody of the treasurer 
to be used solely and exclusively for the payment of 
claims arising out of tortious conduct taking place prior 
to July 1, 1990 and against both the state and its offi- 
cers, employees, and volunteers for whom the defense of 
the claims was authorized under RCW 4.92.070. 

Moneys paid from the revolving fund for any claim 
are limited to the amount by which the claim exceeds 
the amount available to the claimant from any valid and 
collectible liability insurance. Payment from the revolv- 
ing fund shall not be made until the claim has been ap- 
proved for payment in accordance with RCW 4.92.210. 
[1991c187 § 1.] 
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Intent——1991 с 187: "It is the intent of the legislature that the 
tort claims revolving fund created under section 1 of this act have 
[has] the same purpose, use, and application as the tort claims revolv- 
ing fund abolished effective July 1, 1989, by the legislature in chapter 
419, Laws of 1989." (1991 c 187 § 2.] 


4.92.160 Payment of claims and judgments. Payment 
of claims and judgments arising out of tortious conduct 
or pursuant to 42 U.S.C. Sec. 1981 et seq. shall not be 
made by any agency or department of state government 
with the exception of the risk management office, and 
that office shall authorize and direct the payment of 
moneys only from the tort claims revolving fund 
whenever: 

(1) The head or governing body of any agency or de- 
partment of state or the designee of any such agency 
certifies to the risk management office that a claim has 
been settled; or 

(2) The clerk of court has made and forwarded a cer- 
tified copy of a final judgment in a court of competent 
jurisdiction and the attorney general certifies that the 
judgment is final and was entered in an action on a: 
claim arising out of tortious conduct or under and pur- 
suant to 42 U.S.C. Sec. 1981 et seq. Payment of a judg- 
ment shall be made to the clerk of the court for the 
benefit of the judgment creditors. Upon receipt of pay- 
ment, the clerk shall satisfy the judgment against the 
state. [1991 с 187 $ 3; 1986 с 126 8 9; 1979 ex.s. c 144 
$ 3; 1979 c 151 § 5; 1975 Ist ex.s. c 126 $ 6; 1969 c 140 
8 2; 1963 c 159 § 10.] 


Intent ——1991 c 187: See note following RCW 4.92.135. 
Severability ——1969 c 140: See note following RCW 4.92.130. 
Duty of clerk to forward copy of judgment: RCW 4.92.040. 


4.92.220 Risk management account created 
Purpose. (1) A risk management account is hereby cre- 
ated in the treasury to be an appropriated account used 
exclusively for the payment of costs related to: 

(a) The administration of liability, property and vehi- 
cle claims, including investigation, claim processing, ne- 
gotiation and settlement, and other expenses relating to 
settlements and judgments against the state not other- 
wise budgeted; and 

(b) Purchase of liability and property insurance, in- 
cluding catastrophic insurance, subject to policy condi- 
tions and limitations determined by the risk manager. 

(2) The risk management account shall be financed 
through a combination of direct appropriations and as- 
sessments to state agencies. [1991 Ist sp.s. c 13 § 91; 
1989 c 419 § 5.] 


Effective dates—— Severability—— 1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 

Intent —— Effective date——1989 c 419: See notes following RCW 
4.92.006. 


Title 5 
EVIDENCE 
Chapters 
5.44 Proof- Public documents. 


Homesteads 


5.60 Witnesses——Competency. 


Chapter 5.44 
PROOF——PUBLIC DOCUMENTS 


Sections 
5.44.040 Certified copies of public records as evidence. 
5.44.140 Proceedings for determination of family relation- 


ships——Presumption. 


5.44.040 Certified copies of public records as evi- 
dence. Copies of all records and documents on record or 
on file in the offices of the various departments of the 
United States and of this state or any other state or ter- 
ritory of the United States, when duly certified by the 
respective officers having by law the custody thereof, 
under their respective seals where such officers have of- 
ficial seals, shall be admitted in evidence in the courts of 
this state. [1991 c 59 § 1; 1891 c 19 § 16; Code 1881 § 
432; 1854 p 195 $ 336; RRS $ 1257] 


Rules of court: Cf. ER 803; CR 44(a)(1). 


5.44.140 Proceedings for determination of family re- 
lationships Presumption. In any proceeding regard- 
ing the determination of a family relationship, including 
but not limited to the parent and child relationship and 
the marriage relationship, a determination of family re- 
lationships regarding any person or persons who immi- 
grated to the United States from a foreign country 
which was made or accepted by the United States im- 
migration and naturalization service at the time of that 
person or persons' entry into the United States creates a 
rebuttable presumption that the determination is valid 
and that the family relationship under foreign law is as 
made or accepted at the time of entry. Except as pro- 
vided in RCW 26.26.040 (1)(f) and (2), the presump- 
tion may be overcome by a preponderance of evidence 
showing that a living person other than the person 
named by the United States immigration and natural- 
ization service is in the relationship in question. (1990 c 
175 $ 1.] 


Chapter 5.60 
WITNESSES———COMPETENCY 
Sections 
5.60.070 Mediation—— Disclosure Testimony. 
5.60.072 Mediation by agency——Privilege and confidentiality. 
5.60.070 Mediation Disclosure Testimony. 


(1) If there is a court order to mediate or a written 
agreement between the parties to mediate, then any 
communication made or materials submitted in, or in 
connection with, the mediation proceeding, whether 
made or submitted to or by the mediator, a mediation 
organization, a party, or any person present, are privi- 
leged and confidential and are not subject to disclosure 
in any judicial or administrative proceeding except: 

(a) When all parties to the mediation agree, in writ- 
ing, to disclosure; 


6.13.030 


(b) When the written materials or tangible evidence 
are otherwise subject to discovery, and were not pre- 
pared specifically for use in and actually used in the 
mediation proceeding; 

(c) When a written agreement to mediate permits 
disclosure; 

(d) When disclosure is mandated by statute; 

(e) When the written materials consist of a written 
settlement agreement or other agreement signed by the 
parties resulting from a mediation proceeding; 

(f) When those communications or written materials 
pertain solely to administrative matters incidental to the 
mediation proceeding, including the agreement to medi- 
ate; or 

(g) In a subsequent action between the mediator and 
a party to the mediation arising out of the mediation. 

(2) When there is a court order or written agreement 
to mediate as described in subsection (1) of this section, 
the mediator or a representative of a mediation organi- 
zation shall not testify in any judicial or administrative 
proceeding unless: 

(a) All parties to the mediation and the mediator 
agree in writing; or 

(b) In an action described in subsection (1)(g) of this 
section. [1991 c 321 § 1.] 


Severability —— 1991 c 321: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1991 c 321 § 3.] 


5.60.072 Mediation by agency Privilege and con- 
fidentiality. Notwithstanding the provisions of RCW 
5.60.070, when any party participates in mediation con- 
ducted by a state or federal agency under the provisions 
of a collective bargaining law or similar statute, the 
agency's rules govern questions of privilege and confi- 
dentiality. [1991 c 321 § 2.] 


Severability—— 1991 c 321: See note following RCW 5.60.070. 


Title 6 
ENFORCEMENT OF JUDGMENTS 
Chapters 
6.13 Homesteads. 
6.15 Personal property exemptions. 
6.27 Garnishment. 
6.44 Uniform foreign-money claims act. 
Chapter 6.13 
HOMESTEADS 
Sections 
6.13.030 Homestead exemption limited. 


6.13.030 Homestead exemption limited. A homestead 
may consist of lands, as described in RCW 6.13.010, re- 
gardless of area, but the homestead exemption amount 
shall not exceed the lesser of (1) the total net value of 
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the lands, mobile home, and improvements as described 
in RCW 6.13.010, or (2) the sum of thirty thousand 
dollars, except where the homestead is subject to execu- 
tion, attachment, or seizure by or under any legal pro- 
cess whatever to satisfy a judgment in favor of any state 
for failure to pay that state's income tax on benefits re- 
ceived while a resident of the state of Washington from 
a pension or other retirement plan, in which event there 
shall be no dollar limit on the value of the exemption. 
[1991 c 123 § 2; 1987 c 442 § 203; 1983 Ist ex.s. c 45 § 
4; 1981 с 329 8 10; 1977 ex.s. с 98 8 3; 1971 ex.s.c 12 $ 
1; 1955 c 29 8 1; 1945 c 196 § 3; 1895 c 64 § 24; Rem. 
Supp. 1945 § 552. Formerly RCW 6.12.050.] 


1991 c 123: "The legislature recognizes that retired 
persons generally are financially dependent on fixed pension or retire- 
ment benefits and passive income from investment property. Because 
of this dependency, retired persons are more vulnerable than others to 
inflation and depletion of their assets. It is the purpose of this act to 
increase the protection of income of retired persons residing in the 
state of Washington from collection of income taxes imposed by other 
states." [1991 c 123 8 1.] 

Severability—— 1981 c 329: See note following RCW 6.21.020. 

Severability—— 1971 ex.s. с 12: "If any provision of this 1971 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1971 ex.s. c 12 
§ 5.] For codification of 1971 ex.s. c 12, see Codification Tables, Vol- 
ume 0. 


Chapter 6.15 
PERSONAL PROPERTY EXEMPTIONS 


Sections 

6.15.010 Exempt property specified. 

6.15.020 Pension money exempt——Exceptions. 

6.15.025 Exemption of pension or retirement plan benefits from 


execution for judgment for out-of-state income tax. 


6.15.010 Exempt property specified. Except as pro- 
vided in RCW 6.15.050, the following personal property 
shall be exempt from execution, attachment, and 
garnishment: 

(1) All wearing apparel of every individual and fam- 
ily, but not to exceed one thousand dollars in value in 
furs, jewelry, and personal ornaments for any individual. 

(2) All private libraries of every individual, but not to 
exceed fifteen hundred dollars in value, and all family 
pictures and keepsakes. 

(3) To each individual or, as to community property 
of spouses maintaining a single household as against a 
creditor of the community, to the community: 

(a) The individual's or community's household goods, 
appliances, furniture, and home and yard equipment, not 
to exceed two thousand seven hundred dollars in value, 
said amount to include provisions and fuel for the com- 
fortable maintenance of the individual or community; 

(b) Other personal property, except personal earnings 
as provided under RCW 6.15.050(1), not to exceed one 
thousand dollars in value, of which not more than one 
hundred dollars in value may consist of cash, and of 
which not more than one hundred dollars in value may 
consist of bank accounts, savings and loan accounts, 
stocks, bonds, or other securities; and 
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(c) Two motor vehicles used for personal transporta- 
tion, not to exceed two thousand five hundred dollars in 
aggregate value. 

(4) To each qualified individual, one of the following 
exemptions: 

(a) To a farmer, farm trucks, farm stock, farm tools, 
farm equipment, supplies and seed, not to exceed five 
thousand dollars in value; 

(b) To a physician, surgeon, attorney, clergyman, or 
other professional person, the individual's library, office 
furniture, office equipment and supplies, not to exceed 
five thousand dollars in value; 

(c) To any other individual, the tools and instruments 
and materials used to carry on his or her trade for the 
support of himself or herself or family, not to exceed five 
thousand dollars in value. 

For purposes of this section, "value" means the rea- 
sonable market value of the debtor's interest in an article 
or item at the time it is selected for exemption, exclusive 
of all liens and encumbrances thereon. (1991 c 112 § 1; 
1988 c 231 8 5; 1987 c 442 § 301; 1983 Ist ex.s. c 45 § 
8; 1979 ex.s. с 65 8 1; 1973 Ist ex.s. c 154 8 13; 1965 c 
89 § 1; 1886 p 96 § 1; Code 1881 8 347; 1879 p 157 8 1; 
1877 p 73 § 351; 1869 p 87 8 343; 1854 p 178 § 253; 
RRS $ 563. Formerly RCW 6.16.020.] 


Severability———1988 c 231: See note following RCW 6.01.050. 


Severability—— 1973 1st ex.s. c 154: See note following RCW 
2.12.030. 


6.15.020 Pension money exempt——Exceptions. (1) 
It is the policy of the state of Washington to ensure the 
well-being of its citizens by protecting retirement in- 
come to which they are or may become entitled. For that 
purpose generally and pursuant to the authority granted 
to the state of Washington under 11 U.S.C. Sec. 
522(b)(2), the exemptions in this section relating to re- 
tirement benefits are provided. 

(2) Unless otherwise provided by federal law, any 
money received by any citizen of the state of 
Washington as a pension from the government of the 
United States, whether the same be in the actual posses- 
sion of such person or be deposited or loaned, shall be 
exempt from execution, attachment, garnishment, or sei- 
zure by or under any legal process whatever, and when a 
debtor dies, or absconds, and leaves his or her family 
any money exempted by this subsection, the same shall 
be exempt to the family as provided in this subsection. 
This subsection shall not apply to child support collec- 
tion actions issued under chapter 26.18, 26.23, or 74- 
.20A RCW, if otherwise permitted by federal law. 

(3) The right of a person to a pension, annuity, or re- 
tirement allowance or disability allowance, or death 
benefits, or any optional benefit, or any other right ac- 
crued or accruing to any citizen of the state of 
Washington under any employee benefit plan, and any 
fund created by such a plan or arrangement, shall be 
exempt from execution, attachment, garnishment, or sei- 
zure by or under any legal process whatever. This sub- 
section shall not apply to child support collection actions 
issued under chapter 26.18, 26.23, or 74.20A RCW if 
otherwise permitted by federal law. This subsection shall 


Garnishment 


permit benefits under any such plan or arrangement to 
be payable to a spouse, former spouse, child, or other 
dependent of a participant in such plan to the extent ex- 
pressly provided for in a qualified domestic relations or- 
der that meets the requirements for such orders under 
the plan, or, in the case of benefits payable under a plan 
described in sections 403(b) or 408 of the internal reve- 
nue code of 1986, as amended, or section 409 of such 
code as in effect before January 1, 1984, to the extent 
provided in any order issued by a court of competent ju- 
risdiction that provides for maintenance or support. This 
subsection shall not prohibit actions against an employee 
benefit plan, or fund for valid obligations incurred by 
the plan or fund for the benefit of the plan or fund. 

(4) For the purposes of this section, the term "em- 
ployee benefit plan" means any plan or arrangement 
that is described in RCW 49.64.020, including any 
Keogh plan, whether funded by a trust or by an annuity 
contract, and in sections 401(a) or 403(a) of the internal 
revenue code of 1986, as amended; or that is described 
in sections 403(b) or 408 of the internal revenue code of 
1986, as amended, or section 409 of such code as in ef- 
fect before January 1, 1984. The term "employee benefit 
plan" shall not include any employee benefit plan that is 
established or maintained for its employees by the gov- 
ernment of the United States, by the state of 
Washington or any political subdivision thereof, or by 
any agency or instrumentality of any of the foregoing. 

(5) An employee benefit plan shall be deemed to be a 
spendthrift trust, regardless of the source of funds, the 
relationship between the trustee or custodian of the plan 
and the beneficiary, or the ability of the debtor to with- 
draw or borrow or otherwise become entitled to benefits 
from the plan before retirement. This subsection shall 
not apply to child support collection actions issued under 
chapter 26.18, 26.23, or 74.20A RCW, if otherwise per- 
mitted by federal law. This subsection shall permit ben- 
efits under any such plan or arrangement to be payable 
to a spouse, former spouse, child, or other dependent of 
a participant in such plan to the extent expressly pro- 
vided for in a qualified domestic relations order that 
meets the requirements for such orders under the plan, 
or, in the case of benefits payable under a plan described 
in sections 403(b) or 408 of the internal revenue code of 
1986, as amended, or section 409 of such code as in ef- 
fect before January 1, 1984, to the extent provided in 
any order issued by a court of competent jurisdiction 
that provides for maintenance or support. [1990 c 237 § 
1; 1989 с 360 8 21; 1988 c 231 $ 6. Prior: 1987 c 64 $ 1; 
1890 p 88 $ 1; RRS § 566. Formerly RCW 6.16.030.] 


Severability—— 1990 c 237: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1990 c 237 § 2.] 


Severability—— 1988 c 231: See note following RCW 6.01.050. 


6.15.025 Exemption of pension or retirement plan 
benefits from execution for judgment for out-of-state in- 
come tax. Where a judgment is in favor of any state for 
failure to pay that state's income tax on benefits re- 
ceived while a resident of the state of Washington from 


6.27.150 


a pension or other retirement plan, all property in this 
state, real or personal, tangible or intangible, of a judg- 
ment debtor shall be exempt from execution, attach- 
ment, garnishment, or seizure by or under any legal 
process whatever, and when a debtor dies, or absconds, 
and leaves his or her spouse and dependents any prop- 
erty exempted by this section, the same shall be exempt 
to the surviving spouse and dependents. [1991 c 123 8 
3.] 


Purpose——1991 c 123: See note following RCW 6.13.030. 


Chapter 6.27 
GARNISHMENT 


Sections 


6.27.150 Exemption of earnings——Amount. 


6.27.150 Exemption of earnings——Amount. (1) 
Except as provided in subsection (2) of this section, if 
the garnishee is an employer owing the defendant earn- 
ings, then for each week of such earnings, an amount 
shall be exempt from garnishment which is the greatest 
of the following: 

(a) Thirty times the federal minimum hourly wage 
prescribed by section 206(a)(1) of Title 29 of the United 
States Code in effect at the time the earnings are pay- 
able; or 

(b) Seventy-five percent of the disposable earnings of 
the defendant. 

(2) In the case of a garnishment based on a judgment 
or other court order for child support or court order for 
spousal maintenance, other than a mandatory wage as- 
signment order pursuant to chapter 26.18 RCW, or a 
mandatory assignment of retirement benefits pursuant to 
chapter 41.50 RCW, the exemption shall be fifty percent 
of the disposable earnings of the defendant if the indi- 
vidual is supporting a spouse or dependent child (other 
than a spouse or child on whose behalf the garnishment 
is brought), or forty percent of the disposable earnings 
of the defendant if the individual is not supporting such 
a spouse or dependent child. 

(3) The exemptions stated in this section shall apply 
whether such earnings are paid, or are to be paid, 
weekly, monthly, or at other intervals, and whether 
earnings are due the defendant for one week, a portion 
thereof, or for a longer period. 

(4) Unless directed otherwise by the court, the gar- 
nishee shall determine and deduct exempt amounts un- 
der this section as directed in the writ of garnishment 
and answer, and shall pay these amounts to the 
defendant. 

(5) No money due or earned as earnings as defined in 
RCW 6.27.010 shall be exempt from garnishment under 
the provisions of RCW 6.15.010, as now or hereafter 
amended. [1991 c 365 § 26; 1987 c 442 § 1015; 1981 c 
193 § 6; 1971 c 6 8 1; 1970 ex.s. c 61 § 3; 1969 ex.s. с 
264 § 28. Formerly RCW 7.33.280.] 


Severability —— 1991 c 365: See note following RCW 41.50.500. 
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Chapter 6.44 
UNIFORM FOREIGN-MONEY CLAIMS ACT 


Sections 

6.44.010 Definitions. (Effective January 1, 1992.) 

6.44.020 Scope. (Effective January 1, 1992.) 
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6.44.010 Definitions. (Effective January 1, 1992.) 
Unless the context clearly requires otherwise, the defini- 
tions in this section apply throughout this chapter: 

(1) "Action" means a judicial proceeding or arbitra- 
tion in which a payment in money may be awarded or 
enforced with respect to a foreign-money claim. 

(2) "Bank-offered spot rate" means the spot rate of 
exchange at which a bank will sell foreign money at a 
spot rate. 

(3) "Conversion date" means the banking day next 
preceding the date on which money, in accordance with 
this chapter, is: 

(a) Paid to a claimant in an action or distribution 
proceeding; 

(b) Paid to the official designated by law to enforce a 
judgment or award on behalf of a claimant; or 

(c) Used to recoup, set off, or counterclaim in differ- 
ent moneys in an action or distribution proceeding. 

(4) "Distribution proceeding" means a judicial or 
nonjudicial proceeding for the distribution of a fund in 
which one or more foreign-money claims is asserted and 
includes an accounting, an assignment for the benefit of 
creditors, a foreclosure, the liquidation or rehabilitation 
of a corporation or other entity, and the distribution of 
an estate, trust, or other fund. 

(5) "Foreign money" means money other than money 
of the United States of America. 

(6) "Foreign-money claim" means a claim upon an 
obligation to pay, or a claim for recovery of a loss, ex- 
pressed in or measured by a foreign money. 


[1990-91 RCW Supp—page 24] 


Title 6 RCW: Enforcement of Judgments 


(7) "Money" means a medium of exchange for the 
payment of obligations or a store of value authorized or 
adopted by a government or by intergovernmental 
agreement. 

(8) "Money of the claim" means the money deter- 
mined as proper pursuant to RCW 6.44.040. 

(9) "Person" means an individual, corporation, gov- 
ernment or governmental subdivision or agency, business 
trust, estate, trust, joint venture, partnership, associa- 
tion, two or more persons having a joint or common in- 
terest, or any other legal or commercial entity. 

(10) "Rate of exchange" means the rate at which 
money of one country may be converted into money of 
another country in a free financial market convenient to 
or reasonably usable by a person obligated to pay or to 
state a rate of conversion. If separate rates of exchange 
apply to different kinds of transactions, the term means 
the rate applicable to the particular transaction giving 
rise to the foreign—money claim. 

(11) "Spot rate" means the rate of exchange at which 
foreign money is sold by a bank or other dealer in for- 
eign exchange for immediate or next day availability or 
for settlement by immediate payment in cash or equiva- 
lent, by charge to an account, or by an agreed delayed 
settlement not exceeding two days. 

(12) "State" means a state of the United States, the 
District of Columbia, the Commonwealth of Puerto 
Rico, or a territory or insular possession subject to the 
jurisdiction of the United States. [1991 c 153 § 1.] 


6.44.020 Scope. (Effective January 1, 1992.) (1) 
This chapter applies only to a foreign—money claim in an 
action or distribution proceeding. 

(2) This chapter applies to foreign—money issues even 
if other law under the conflict of laws rules of this state 
applies to other issues in the action or distribution pro- 
ceeding. [1991 c 153 § 2.) 


6.44.030 Variation by agreement. (Effective Janu- 
ary 1, 1992.) (1) The effect of this chapter may be var- 
ied by agreement of the parties made before or after 
commencement of an action or distribution proceeding 
or the entry of judgment. 

(2) Parties to a transaction may agree upon the 
money to be used in a transaction giving rise to a for- 
eign—money claim and may agree to use different mon- 
eys for different aspects of the transaction. Stating the 
price in a foreign money for one aspect of a transaction 
does not alone require the use of that money for other 
aspects of the transaction. [1991 c 153 § 3.] 


6.44.040 Determining money of the claim. (Effec- 
tive January 1, 1992.) (1) The money in which the par- 
ties to a transaction have agreed that payment is to be 
made is the proper money of the claim for payment. 

(2) If the parties to a transaction have not otherwise 
agreed, the proper money of the claim, as in each case 
may be appropriate, is the money: 

(a) Regularly used between the parties as a matter of 
usage or course of dealing; 
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(b) Used at the time of a transaction in international 
trade, by trade usage or common practice, for valuing or 
settling transactions in the particular commodity or ser- 
vice involved; or 

(c) In which the loss was ultimately felt or will be in- 
curred by the party claimant. [1991 c 153 § 4.] 


6.44.050 Determining amount of the money of cer- 
tain contract claims. (Effective January 1, 1992.) (1) If 
an amount contracted to be paid in a foreign money is 
measured by a specified amount of a different money, 
the amount to be paid is determined on the conversion 
date. 

(2) If an amount contracted to be paid in a foreign 
money is to be measured by a different money at the 
rate of exchange prevailing on a date before default, that 
rate of exchange applies only to payments made within a 
reasonable time after default, not exceeding thirty days. 
Thereafter, conversion is made at the bank—offered spot 
rate on the conversion date. 

(3) A monetary claim is neither usurious nor uncon- 
scionable because the agreement on which it is based 
provides that the amount of the debtor's obligation to be 
paid in the debtor's money, when received by the credi- 
tor, must equal a specified amount of the foreign money 
of the country of the creditor. If, because of unexcused 
delay in payment of a judgment or award, the amount 
received by the creditor does not equal the amount of 
the foreign money specified in the agreement, the court 
or arbitrator shall amend the judgment or award ac- 
cordingly. [1991 c 153 § 5.] 


6.44.060 Asserting and defending foreign-money 
claim. (Effective January 1, 1992.) (1) A person may 
assert a claim in a specified foreign money. If a foreign- 
money claim is not asserted, the claimant makes the 
claim in United States dollars. 

(2) An opposing party may allege and prove that a 
claim, in whole or in part, is in a different money than 
that asserted by the claimant. 

(3) A person may assert a defense, set-off, recoup- 
ment, or counterclaim in any money without regard to 
the money of other claims. 

(4) The determination of the proper money of the 
claim is a question of law. [1991 c 153 § 6.] 


6.44.070 Judgments and awards on foreign-money 
claims—— Times of money conversion——— Form of judg- 
ment. (Effective January 1, 1992.) (1) Except as pro- 
vided in subsection (3) of this section, a judgment or 
award on a foreign-money claim must be stated in an 
amount of the money of the claim. 

(2) A judgment or award on a foreign-money claim is 
payable in that foreign money or, at the option of the 
debtor, in the amount of United States dollars which will 
purchase that foreign money on the conversion date at a 
bank-offered spot rate. 

(3) Assessed costs must be entered in United States 
dollars. 
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(4) Each payment in United States dollars must be 
accepted and credited on a judgment or award on a for- 
eign-money claim in the amount of the foreign money 
that could be purchased by the dollars at a bank-offered 
spot rate of exchange at or near the close of business on 
the conversion date for that payment. 

(5) A judgment or award made in an action or distri- 
bution proceeding on both (a) a defense, set—off, re- 
coupment, or counterclaim, and (b) the adverse party's 
claim, must be netted by converting the money of the 
smaller into the money of the larger, and by subtracting 
the smaller from the larger, and specify the rates of ex- 
change used. 

(6) A judgment substantially in the following form 
complies with subsection (1) of this section: 

IT IS ADJUDGED AND ORDERED, that defend- 


ant (insert name) pay to plaintiff 
(insert name) the sum of 
(insert amount in the foreign money) plus inter- 
est on that sum а ће rate of 
(insert rate—see RCW 6.44.090) percent a year 
or, at the. option of the judgment debtor, the number of 
United States dollars which will purchase the 
(insert name of foreign money) with interest 
due, at a bank-offered spot rate at or near the close of 
business on the banking day next before the day of pay- 
ment, together with X assessed costs of 
(insert amount) United States dollars. 

(7) If a contract claim is of the type covered by RCW 
6.44.050 (a) or (b) [(1) or (2)], the judgment or award 
must be entered for the amount of money stated to 
measure the obligation to be paid in the money specified 
for payment or, at the option of the debtor, the number 
of United States dollars which will purchase the com- 
puted amount of the money of payment on the conver- 
sion date at a bank-offered spot rate. 

(8) A judgment must be filed or docketed and indexed 
in foreign money in the same manner, and has the same 
effect as a lien, as other judgments. It may be dis- 
charged by payment. [1991 c 153 § 7.] 


6.44.080 Conversions of foreign money in distribution 
proceeding. (Effective January 1, 1992.) The rate of ex- 
change prevailing at or near the close of business on the 
day the distribution proceeding is initiated governs all 
exchanges of foreign money in a distribution proceeding. 
A foreign-money claimant in a distribution proceeding 
shall assert its claim in the named foreign money and 
show the amount of United States dollars resulting from 
a conversion as of the date the proceeding was initiated. 
[1991 c 153 § 8.] 


6.44.090 Prejudgment and judgment interest. (Ef- 
fective January 1, 1992.) (1) With respect to a foreign- 
money claim, recovery of prejudgment or preaward in- 
terest and the rate of interest to be applied in the action 
or distribution proceeding, except as provided in subsec- 
tion (2) of this section, are matters of the substantive 
law governing the right to recovery under the conflict of 
laws rules of this state. 
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(2) The court or arbitrator shall increase or decrease 
the amount of prejudgment or preaward interest other- 
wise payable in a judgment or award in foreign money 
to the extent required by the law of this state governing 
a failure to make or accept an offer of settlement or of- 
fer of judgment, or conduct by a party or its attorney 
causing undue delay or expense. 

(3) A judgment or award on a foreign-money claim 
bears interest at the rate applicable to judgments of this 
state. [1991 c 153 § 9.] 


6.44.100 Enforcement of foreign judgments. (Effec- 
tive January 1, 1992.) (1) If an action is brought to en- 
force a judgment of another jurisdiction expressed in a 
foreign money and the judgment is recognized in this 
state as enforceable, the enforcing judgment must be 
entered as provided in RCW 6.44.070, whether or not 
the foreign judgment confers an option to pay in an 
equivalent amount of United States dollars. 

(2) A foreign judgment may be filed or docketed in 
accordance with any rule or statute of this state provid- 
ing a procedure for its recognition and enforcement. 

(3) A satisfaction or partial payment made upon the 
foreign judgment, on proof thereof, must be credited 
against the amount of foreign money specified in the 
judgment, notwithstanding the entry of judgment in this 
state. 

(4) A judgment entered on a foreign-money claim 
only in United States dollars in another state must be 
enforced in this state in United States dollars only. 
[1991 c 153 § 10.] 


6.44.110 Determining United States dollar value of 
foreign-money claims for limited purposes. (Effective 
January 1, 1992.) (1) Computations under this section 
are for the limited purposes of this section and do not 
affect computation of the United States dollar equiva- 
lent of the money of the judgment for the purpose of 
payment. 

(2) For the limited purpose of facilitating the en- 
forcement of provisional remedies in an action, the value 
in United States dollars of assets to be seized or re- 
strained pursuant to a writ of attachment, garnishment, 
execution, or other legal process, the amount of United 
States dollars at issue for assessing costs, or the amount 
of United States dollars involved for a surety bond or 
other court-required undertaking, must be ascertained 
as provided in subsections (3) and (4) of this section. 

(3) A party seeking process, costs, bond, or other un- 
dertaking under subsection (2) of this section, shall 
compute in United States dollars the amount of the for- 
eign money claimed from a bank-offered spot rate pre- 
vailing at or near the close of business on the banking 
day next preceding the filing of a request or application 
for the issuance of process or for the determination of 
costs, or an application for a bond or other court-re- 
quired undertaking. 


[1990-91 RCW Ѕирр—раре 26] 


Title 6 RCW: Enforcement of Judgments 


(4) A party seeking the process, costs, bond, or other 
undertaking under subsection (2) of this section shall file 
with each request or application an affidavit or certifi- 
cate executed in good faith by its counsel or a bank of- 
ficer, stating the market quotation used and how it was 
obtained, and setting forth the calculation. Affected 
court officials incur no liability, after a filing of the af- 
fidavit or certificate, for acting as if the judgment were 
in the amount of United States dollars stated in the af- 
fidavit or certificate. [1991 c 153 $ 11.] 


6.44.120 Effect of currency revalorization. (Effec- 
tive January 1, 1992.) (1) If, after an obligation is ex- 
pressed or a loss is incurred in a foreign money, the 
country issuing or adopting that money substitutes a new 
money in place of that money, the obligation or the loss 
is treated as if expressed or incurred in the new money 
at the rate of conversion the issuing country establishes 
for the payment of like obligations or losses denominated 
in the former money. 

(2) If substitution under subsection (1) of this section 
occurs after a judgment or award is entered on a for- 
eign-money claim, the court or arbitrator shall amend 
the judgment or award by a like conversion of the 
former money. [1991 c 153 § 12.] 


6.44.130 Supplementary general principles of law. 
(Effective January 1, 1992.) Unless displaced by particu- 
lar provisions of this chapter, the principles of law and 
equity, including the law merchant, and the law relative 
to capacity to contract, principal and agent, estoppel, 
fraud, misrepresentation, duress, coercion, mistake, 
bankruptcy, or other validating or invalidating causes 
supplement its provisions. [1991 c 153 § 13.] 


6.44.140 Uniformity of application and construction. 
(Effective January 1, 1992.) This chapter shall be applied 
and construed to effectuate its general purpose to make 
uniform the law with respect to the subject of this chap- 
ter among states enacting it. [1991 c 153 § 14.] 


6.44.901 Short title. This chapter may be cited as 
the uniform foreign-money claims act. (1991 c 153 $ 
15.] 


6.44.902 Effective date—— 1991 c 153. This chapter 
shall take effect January 1, 1992. [1991 c 153 § 16.] 


6.44.903 Severability 1991 c 153. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1991 c 153 § 17.] 


6.44.904 Prospective application. This chapter ap- 
plies prospectively only and not retroactively. It applies 
only to causes of action which are commenced on or af- 
ter January 1, 1992. [1991 c 153 § 18.] 
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SPECIAL PROCEEDINGS AND ACTIONS 
Chapters 
7.06 Mandatory arbitration of civil actions. 
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7.40 Injunctions. 
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7.48A Мога nuisances. 


7.64 Replevin. 
7.68 Victims of crimes—— Compensation, 


assistance. 
7.72 Product liability actions. 
7.75 Dispute resolution centers. 


Chapter 7.06 
MANDATORY ARBITRATION OF CIVIL ACTIONS 


Sections 
7.06.010 Authorization. 

7.06.010 Authorization. In counties with a popula- 
tion of seventy thousand or more, the superior court of 
the county, by majority vote of the judges thereof, or the 
county legislative authority may authorize mandatory 
arbitration of civil actions under this chapter. In all 
other counties, the superior court of the county, by a 
majority vote of the judges thereof, may authorize man- 
datory arbitration of civil actions under this chapter. 
[1991 c 363 $ 7; 1984 c 258 $ 511; 1979 c 103 $ 1.] 


aptions not law 1991 c 363: See notes following 


Purpose—— —C: 
RCW 2.32.180. 

Court Improvement Act of 1984— —Effective dates——Severabil- 
ity ——Short title—— 1984 c 258: See notes following RCW 3.30.010. 


Chapter 7.28 
EJECTMENT, QUIETING TITLE 


Sections 
7.28.230 Mortgagee cannot maintain action for possession——— 
Possession to collect mortgaged, pledged, or assigned 
rents and profits. Perfection of security interest. 
7.28.230 Mortgagee cannot maintain action for pos- 


session——Possession to collect mortgaged, pledged, or 
assigned rents and profits———Perfection of security in- 
terest. (1) A mortgage of any interest in real property 
shall not be deemed a conveyance so as to enable the 
owner of the mortgage to recover possession of the real 
property, without a foreclosure and sale according to 
law: PROVIDED, That nothing in this section shall be 
construed as any limitation upon the right of the owner 
of real property to mortgage, pledge or assign the rents 
and profits thereof, nor as prohibiting the mortgagee, 
pledgee or assignee of such rents and profits, or any 
trustee under a mortgage or trust deed either contempo- 
raneously or upon the happening of a future event of 
default, from entering into possession of any real prop- 
erty, other than farm lands or the homestead of the 
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mortgagor or his successor in interest, for the purpose of 
collecting the rents and profits thereof for application in 
accordance with the provisions of the mortgage or trust 
deed or other instrument creating the lien, nor as any 
limitation upon the power of a court of equity to appoint 
a receiver to take charge of such real property and col- 
lect such rents and profits thereof for application in ac- 
cordance with the terms of such mortgage, trust deed or 
assignment. 

(2) Until paid, the rents and profits of real property 
constitute real property for the purposes of mortgages, 
trust deeds or assignments whether or not said rents and 
profits have accrued. The provisions of RCW 65.08.070 
as now or hereafter amended shall be applicable to such 
rents and profits, and such rents and profits are excluded 
from Article 62A.9 RCW. 

(3) The recording of an assignment, mortgage, or 
pledge of unpaid rents and profits of real property, in- 
tended as security, in accordance with RCW 65.08.070, 
shall immediately perfect the security interest in the as- 
signee, mortgagee, or pledgee and shall not require any 
further action by the holder of the security interest to be 
perfected as to any subsequent purchaser, mortgagee, or 
assignee. Any lien created by such assignment, mort- 
gage, or pledge shall, when recorded, be deemed specific, 
perfected, and choate even if recorded prior to July 23, 
1989. [1991 с 188 $ 1; 1989 c 73 8 1; 1969 ex.s. c 122 8 
1; Code 1881 8 546; 1877 p 114 § 550; 1869 p 130 § 
498; RRS $ 804.] 


Chapter 7.40 
INJUNCTIONS 


Sections 


7.40.230 Injunctions——Fraud in obtaining telecommunications 


service. 


7.40.230 Injunctions——Fraud in obtaining telecom- 
munications service. (1) Whenever it appears that any 
person is engaged in or about to engage in any act that 
constitutes or will constitute a violation of RCW 
9.264.110 or 9.26A.090, the prosecuting attorney, a tel- 
ecommunications company, or any person harmed by an 
alleged violation of RCW 9.26A.110 or 9.264.090 may 
initiate a civil proceeding in superior court to enjoin such 
violation, and may petition the court to issue an order 
for the discontinuance of the specific telephone service 
being used in violation of RCW 9.26A.110 or 
9.26A.090. 

(2) An action under this section shall be brought in 
the county in which the unlawful act or acts are alleged 
to have taken place, and shall be commenced by the fil- 
ing of a verified complaint, or shall be accompanied by 
an affidavit. 

(3) If it is shown to the satisfaction of the court, ei- 
ther by verified complaint or affidavit, that a person is 
engaged in or about to engage in any act that constitutes 
a violation of RCW 9.26A.110 or 9.26A.090, the court 
may issue a temporary restraining order to abate and 
prevent the continuance or recurrence of the act. The 
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court may direct the sheriff to seize and retain until fur- 
ther order of the court any device that is being used in 
violation of RCW 9.26A.1 10 or 9.26A.090. All property 
seized pursuant to the order of the court shall remain in 
the custody of the court. 

(4) The court may issue a permanent injunction to 
restrain, abate or prevent the continuance or recurrence 
of the violation of RCW 9.26A.110 or 9.26A.090. The 
court may grant declaratory relief, mandatory orders, or 
any other relief deemed necessary to accomplish the 
purposes of the injunction. The court may retain juris- 
diction of the case for the purpose of enforcing its 
orders. 

(5) If it is shown to the satisfaction of the court, ei- 
ther by verified complaint or affidavit, that a person is 
engaged in or is about to engage in any act that consti- 
tutes a violation of RCW 9.264.110 or 9.264.090, the 
court may issue an order which shall be promptly served 
upon the person in whose name the telecommunications 
device is listed, requiring the party, within a reasonable 
time, to be fixed by the court, from the time of service of 
the petition on said party, to show cause before the 
judge why telephone service should not promptly be dis- 
continued. At the hearing the burden of proof shall be 
on the complainant. 

(6) Upon a finding by the court that the telecommu- 
nications device is being used or has been used in viola- 
tion of RCW 9.26А 110, the court may issue an order 
requiring the telephone company which is rendering ser- 
vice over the device to disconnect such service. Upon re- 
ceipt of such order, which shall be served upon an officer 
of the telephone company by the sheriff or deputy of the 
county in which the telecommunications device is in- 
stalled, the telephone company shall proceed promptly to 
disconnect and remove such device and discontinue all 
telephone service until further order of the court, pro- 
vided that the telephone company may do so without 
breach of the peace or trespass. 

(7) The telecommunications company that petitions 
the court for the removal of any telecommunications de- 
vice under this section shall be a necessary party to any 
proceeding or action arising out of or under RCW 
9.26A.110. 

(8) No telephone company shall be liable for any 
damages, penalty, or forfeiture, whether civil or crimi- 
nal, for any legal act performed in compliance with any 
order issued by the court. 

(9) Property seized pursuant to the direction of the 
court that the court has determined to have been used in 
violation of RCW 9.264.110 shall be forfeited after no- 
tice and hearing. The court may remit or mitigate the 
forfeiture upon terms and conditions as the court deems 
reasonable if it finds that such forfeiture was incurred 
without gross negligence or without any intent of the 
petitioner to violate the law, or it finds the existence of 
such mitigating circumstances as to justify the remission 
or the mitigation of the forfeiture. In determining 
whether to remit or mitigate forfeiture, the court shall 
consider losses that may have been suffered by victims 
as the result of the use of the forfeited property. [1990 c 
11 8 4.] 
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Severability—— 1990 с 11: See RCW 9.26A.900. 


Chapter 7.48 


NUISANCES 
Sections 
7.48.050 Moral nuisances— Definitions. 
7.48.052 Moral nuisances. 
7.48.054 Moral nuisance——- Personal property———Effects of 
notice. 
7.48.310 Agricultural activities Definitions. 


7.48.050 Moral nuisances Definitions. The defi- 
nitions set forth in this section shall apply throughout 
this chapter as they relate to moral nuisances. 

(1) "Knowledge" or "knowledge of such nuisance" 
means having knowledge of the contents and character 
of the patently offensive sexual conduct which appears in 
the lewd matter, or knowledge of the acts of lewdness, 
assignation, or prostitution which occur on the premises. 

(2) "Lewd matter" is synonymous with "obscene mat- 
ter" and means any matter: 

(a) Which the average person, applying contemporary 
community standards, would find, when considered as a 
whole, appeals to the prurient interest; and 

(b) Which depicts or describes patently offensive rep- 
resentations or descriptions of: 

(i) Ultimate sexual acts, normal or perverted, actual 
or simulated; or 

(ii) Masturbation, excretory functions, or lewd exhibi- 

tion of the genitals or genital area. 
Nothing herein contained is intended to include or pro- 
scribe any matter which, when considered as a whole, 
and in the context in which it is used, possesses serious 
literary, artistic, political, or scientific value. 

(3) "Lewdness" shall have and include all those 
meanings which are assigned to it under the common 
law. 

(4) "Live performance" means any play, show, skit, 
dance, or other exhibition performed or presented to or 
before an audience of one or more, in person or by elec- 
tronic transmission, with or without consideration. 

(5) "Matter" shall mean a live performance, a motion 
picture film, or a publication or any combination 
thereof. 

(6) "Moral nuisance" means a nuisance which is inju- 
rious to public morals. 

(7) "Motion picture film" shall include any: 

(a) Film or plate negative; 

(b) Film or plate positive; 

(c) Film designed to be projected on a screen for 
exhibition; 

(d) Films, glass slides, or transparencies, either in 
negative or positive form, designed for exhibition by 
projection on a screen; 

(e) Video tape or any other medium used to electron- 
ically reproduce images on a screen. 

(8) "Person" means any individual, partnership, firm, 
association, corporation, or other legal entity. 
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(9) "Place" includes, but is not limited to, any build- 
ing, structure, or places, or any separate part or portion 
thereof, whether permanent or not, or the ground itself. 

(10) "Publication" shall include any book, magazine, 
article, pamphlet, writing, printing, illustration, picture, 
sound recording, or a motion picture film which is of- 
fered for sale or exhibited in a coin-operated machine. 

(11) "Sale" means a passing of title or right of pos- 
session from a seller to a buyer for valuable considera- 
tion, and shall include, but is not limited to, any lease or 
rental arrangement or other transaction wherein or 
whereby any valuable consideration is received for the 
use of, or transfer of possession of, lewd matter. [1990 c 
152 8 1; 1979 c 1 § 1 (Initiative Measure No. 335, ap- 
proved November 8, 1977); 1913 c 127 § 1; RRS § 946- 


1.] 


Severability——1990 c 152: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1990 c 152 § 6.} 


7.48.052 Moral nuisances. The following are de- 
clared to be moral nuisances: 

(1) Any and every place in the state where lewd films 
are publicly exhibited as a regular course of business, or 
possessed for the purpose of such exhibition, or where 
lewd live performances are publicly exhibited as a regu- 
lar course of business; 

(2) Any and every place in the state where a lewd 
film is publicly and repeatedly exhibited, or possessed 
for the purpose of such exhibition, or where a lewd live 
performance is publicly and repeatedly exhibited; 

(3) Any and every lewd film which is publicly exhib- 
ited, or possessed for such purpose at a place which is a 
moral nuisance under this section; 

(4) Any and every place of business in the state in 
which lewd publications constitute a principal part of the 
stock in trade; 

(5) Any and every lewd publication possessed at a 
place which is a moral nuisance under this section; 

(6) Every place which, as a regular course of business, 
is used for the purpose of lewdness, assignation, or pros- 
titution, and every such place in or upon which acts of 
lewdness, assignation, or prostitution are conducted, per- 
mitted, carried on, continued, or exist; 

(7) All public houses or places of resort where illegal 
gambling is carried on or permitted; all houses or places 
within any city, town, or village, or upon any public 
road, or highway where drunkenness, illegal gambling, 
fighting, or breaches of the peace are carried on or per- 
mitted; all houses, housing units, other buildings, or 
places of resort where controlled substances identified in 
Article II of chapter 69.50 RCW and not authorized by 
that chapter, are manufactured, delivered or possessed, 
or where any such substance not obtained in a manner 
authorized by chapter 69.50 RCW is consumed by in- 
gestion, inhalation, injection or any other means. [1990 c 
152 8 2; 1988 c 141 § 1; 1979 c 1 § 2 (Initiative Mea- 
sure No. 335, approved November 8, 1977).] 


Severability——1990 с 152: See note following RCW 7.48.050. 
Severability ——1988 c 141: See RCW 7.43.900. 
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7.48.054 Moral nuisance——- Personal property 
Effects of notice. The following are also declared to be 
moral nuisances, as personal property used in conducting 
and maintaining a moral nuisance: 

(1) All moneys paid as admission price to the exhibi- 
tion of any lewd film or lewd live performance found to 
be a moral nuisance; 

(2) All valuable consideration received for the sale of 
any lewd publication which is found to be a moral 
nuisance; 

(3) The furniture, fixtures, and contents of a place 
which is a moral nuisance. 

From and after service of a copy of the notice of 
hearing of the application for a preliminary injunction, 
provided for in RCW 7.48.064, upon the place or its 
manager, acting manager, or person then in charge, all 
such persons are deemed to have knowledge of the acts, 
conditions, or things which make such place a moral 
nuisance. Where the circumstantial proof warrants a de- 
termination that a person had knowledge of the moral 
nuisance prior to such service of process, the court shall 
make such finding. [1990 c 152 § 3; 1979 c 1 § 3 (Ini- 
tiative Measure No. 335, approved November 8, 1977).] 


Severability——1990 c 152: See note following RCW 7.48.050. 


7.48.310 Agricultural activities——Definitions. As 
used in RCW 7.48.305: 

(1) "Agricultural activity" means a condition or ac- 
tivity which occurs on a farm in connection with the 
commercial production of farm products and includes, 
but is not limited to, marketed produce at roadside 
stands or farm markets; noise; odors; dust; fumes; oper- 
ation of machinery and irrigation pumps; movement, in- 
cluding, but not limited to, use of current county road 
ditches, streams, rivers, canals, and drains, and use of 
water for agricultural activities; ground and aerial appli- 
cation of seed, fertilizers, conditioners, and plant protec- 
tion products; employment and use of labor; roadway 
movement of equipment and livestock; protection from 
damage by wildlife; prevention of trespass; construction 
and maintenance of buildings, fences, roads, bridges, 
ponds, drains, waterways, and similar features and 
maintenance of streambanks and watercourses; and con- 
version from one agricultural activity to another. 

(2) "Farm" means the land, buildings, freshwater 
ponds, freshwater culturing and growing facilities, and 
machinery used in the commercial production of farm 
products. 

(3) "Farmland" means land or freshwater ponds de- 
voted primarily to the production, for commercial pur- 
poses, of livestock, freshwater aquacultural, or other 
agricultural commodities. 

(4) "Farm product" means those plants and animals 
useful to humans and includes, but is not limited to, for- 
ages and sod crops, dairy and dairy products, poultry 
and poultry products, livestock, including breeding, 
grazing, and recreational equine use, fruits, vegetables, 
flowers, seeds, grasses, trees, freshwater fish and fish 
products, apiaries, equine and other similar products, or 
any other product which incorporates the use of food, 
feed, fiber, or fur. (1991 c 317 § 2; 1979 c 122 § 3.] 


[1990-91 RCW Supp—page 29] 


Chapter 7.48A 


Chapter 7.48A 
MORAL NUISANCES 


Sections 
7.48A.010 Definitions. 
7.484.020 Moral nuisances—— Declaration of. 


7.484.010 Definitions. The definitions set forth in 
this section shall apply throughout this chapter. 

(1) "Knowledge" or "knowledge of such nuisance" 
means having knowledge of the contents and character 
of the patently offensive sexual or violent conduct which 
appears in the lewd matter, or knowledge of the acts of 
lewdness or prostitution which occur on the premises, or 
knowledge that controlled substances identified in Arti- 
cle II of chapter 69.50 RCW and not authorized by that 
chapter, are manufactured, delivered or possessed, or 
where any such substance not obtained in a manner 
authorized by chapter 69.50 RCW is consumed by in- 
gestion, inhalation, or injection or any other means. 

(2) "Lewd matter" is synonymous with "obscene mat- 
ter" and means any matter: 


(a) Which the average person, applying contemporary . 


community standards, would find, when considered as a 
whole, appeals to the prurient interest; and 

(b) Which explicitly depicts or describes patently of- 
fensive representations or descriptions of: 

(i) Ultimate sexual acts, normal or perverted, actual 
or simulated; or 

(ii) Masturbation, fellatio, cunnilingus, bestiality, ex- 
cretory functions, or lewd exhibition of the genitals or 
genital area; or 

(iii) Violent or destructive sexual acts, including but 
not limited to human or animal mutilation, dismember- 
ment, rape or torture; and 

(c) Which, when considered as a whole, and in the 
context in which it is used, lacks serious literary, artistic, 
political, or scientific value. 

(3) "Lewdness" shall have and include all those 
meanings which are assigned to it under the common 
law. 

(4) "Live performance" means any play, show, skit, 
dance, or other exhibition performed or presented to or 
before an audience of one or more, in person or by elec- 
tronic transmission, with or without consideration. 

(5) "Matter" shall mean a live performance, a motion 
picture film, or a publication or any combination 
thereof. 

(6) "Motion picture film" shall include any: 

(a) Film or plate negative; 

(b) Film or plate positive; 

(c) Film designed to be projected on a screen for 
exhibition; 

(d) Film, glass slides, or transparencies, either in neg- 
ative or positive form, designed for exhibition by projec- 
tion on a screen; 

(e) Video tape or any other medium used to electron- 
ically reproduce images on a screen. 

(7) "Person" means any individual, partnership, firm, 
association, corporation, or other legal entity. 
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(8) "Place" includes, but is not limited to, any build- 
ing, structure, or places, or any separate part or portion 
thereof, whether permanent or not, or the ground itself. 

(9) "Prurient" means that which incites lasciviousness 
or lust. 

(10) "Publication" shall include any book, magazine, 
article, pamphlet, writing, printing, illustration, picture, 
sound recording, or coin-operated machine. 

(11) "Sale" means a passing of title or right of pos- 
session from a seller to a buyer for valuable considera- 
tion, and shall include, but is not limited to, any lease or 
rental arrangement or other transaction wherein or 
whereby any valuable consideration is received for the 
use of, or transfer of possession of, lewd matter. [1990 c 
152 $ 4; 1988 c 141 $8 2; 1982 c 184 $ 1.] 


Severability——-1990 с 152: See note following RCW 7.48.050. 
Severability ——1988 с 141: See RCW 7.43.900. 


7.484.020 Moral nuisances—— Declaration of. The 
following are declared to be moral nuisances: 

(1) Any and every place in the state where lewd films 
are publicly exhibited as a regular course of business, or 
possessed for the purpose of such exhibition, or where 
lewd live performances are publicly exhibited as a regu- 
lar course of business; ` 

(2) Any and every lewd film which is publicly exhib- 
ited, or possessed for such purpose at a place which is a 
moral nuisance under this section; 

(3) Any and every place of business in the state in 
which lewd publications constitute a principal part of the 
stock in trade; 

(4) Every place which, as a regular course of business, 
is used for the purpose of lewdness or prostitution, and 
every such place in or upon which acts of lewdness or 
prostitution are conducted, permitted, carried on, con- 
tinued, or exist; 

(5) All houses, housing units, other buildings, or 
places of resort where controlled substances identified in 
Article II of chapter 69.50 RCW and not authorized by 
that chapter, are manufactured, delivered, or possessed, 
or where any such substance not obtained in a manner 
authorized by chapter 69.50 RCW is consumed by in- 
gestion, inhalation, injection, or any other means. [1990 
с 152 $ 5; 1988 с 141 8 3; 1982 c 184 $ 2.] 


Severability ——1990 c 152: See note following RCW 7.48.050. 
Severability ——1988 с 141: See RCW 7.43.900. 
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REPLEVIN 

Sections 

7.64.010 Plaintiff may claim and obtain immediate delivery. 

7.64.020 Application for delivery Order to show cause—— 
Petition——Hearing. 

7.64.035 Order awarding possession of property to plaintiff— 
Bond by plaintiff——Final judgment. 

7.64.045 Plaintiff's duties upon issuance of order awarding pos- 
session of property. 

7.64.047 Sheriff to take possession of property. 

7.64.050 Redelivery bond. 

7.64.060 Repealed. 

7.64.080 Repealed. 


Replevin 


7.64.090 Repealed. 

7.64.100 Claim by third party. 

7.64.110 Return of proceedings by sheriff. 
7.64.115 Execution of final judgment. 
7.64.120 Repealed. 

7.64.901 Severability—— 1990 c 227. 


7.64.010 Plaintiff may claim and obtain immediate 
delivery. The plaintiff in an action to recover the posses- 
sion of personal property may claim and obtain the im- 
mediate delivery of such property, after a hearing, as 
provided in this chapter. 

The remedies provided under this chapter are in addi- 
tion to any other remedy available to the plaintiff, in- 
cluding a secured creditors right of self-help 
repossession. [1990 c 227 $ 1; 1979 ex.s. c 132 $ 1; Code 
1881 § 142; 1877 p 30 § 142; 1869 p 35 § 140; 1854 p 
150 § 100; RRS § 707.] 


7.64.020 Application for delivery———Order to show 
cause——Petition——Hearing. (1) At the time of filing 
the complaint or any time thereafter, the plaintiff may 
apply to the judge or court commissioner to issue an or- 
der directing the defendant to appear and show cause 
why an order putting the plaintiff in immediate posses- 
sion of the personal property should not be issued. 

(2) In support of the application, the plaintiff, or 
someone on the plaintiff's behalf, shall make an affida- 
vit, or a declaration as permitted under RCW 9A.72- 
.085, showing: 

(a) That the plaintiff is the owner of the property or is 
lawfully entitled to the possession of the property by vir- 
tue of a special property interest, including a security 
interest, specifically describing the property and interest; 

(b) That the property is wrongfully detained by 
defendant; 

(c) That the property has not been taken for a tax, 
assessment, or fine pursuant to a statute and has not 
been seized under an execution or attachment against 
the property of the plaintiff, or if so seized, that it is by 
law exempt from such seizure; and 

(d) The approximate value of the property. 

(3) The order to show cause shall state the date, time, 
and place of the hearing, which shall be set no earlier 
than ten and no later than twenty-five days after the 
date of the order. 

(4) A certified copy of the order to show cause, with a 
copy of the plaintiff's affidavit or declaration attached, 
shall be served upon the defendant no later than five 
days before the hearing date. [1990 c 227 § 2; 1979 ex.s. 
c 132 § 2; Code 1881 § 143; 1877 p 30 § 143; 1869 p 35 
§ 141; 1854 p 150 § 101; RRS § 708.] 


7.64.035 Order awarding possession of property to 
plaintiff. Bond by plaintiff. Final judgment. (1) At 
the hearing on the order to show cause, the judge or 
court commissioner may issue an order awarding posses- 
sion of the property to the plaintiff and directing the 
sheriff to put the plaintiff in possession of the property: 

(a)(i) If the plaintiff establishes the right to obtain 
possession of the property pending final disposition, or 
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(ii) if the defendant, after being served with the order to 
show cause, fails to appear at the hearing; and 

(b) If the plaintiff executes to the defendant and files 
in the court a bond in such sum as the court may order, 
with sufficient surety to be approved by the clerk, con- 
ditioned that the plaintiff will prosecute the action with- 
out delay and that if the order is wrongfully sued out, 
the plaintiff will pay all costs that may be adjudged to 
the defendant and all damages, court costs, reasonable 
attorneys' fees, and costs of recovery that the defendant 
may incur by reason of the order having been issued. 

(2) An order awarding possession shall: (a) State that 
a show cause hearing was held; (b) describe the property 
and its location; (c) direct the sheriff to take possession 
of the property and put the plaintiff in possession as 
provided in this chapter; (d) if deemed necessary, direct 
the sheriff to break and enter a building or enclosure to 
obtain possession of the property if it is concealed in the 
building or enclosure; and (e) be signed by the judge or 
commissioner. 

(3) If at the time of the hearing more than twenty 
days have elapsed since service of the summons and 
complaint and the defendant does not raise an issue of 
fact prior to or at the hearing that requires a trial on the 
issue of possession or damages, the judge or court com- 
missioner may also, in addition to entering an order 
awarding possession, enter a final judgment awarding 
plaintiff possession of the property or its value if posses- 
sion cannot be obtained, damages, court costs, reason- 
able attorneys' fees, and costs of recovery. [1990 c 227 § 
3; 1979 ex.s. c 132 § 5.] 


7.64.045 Plaintiff's duties upon issuance of order 
awarding possession of property. After issuance of the 
order awarding possession, the plaintiff shall deliver a 
copy of the bond and a certified copy of the order 
awarding possession to the sheriff of the county where 
the property is located and shall provide the sheriff with 
all available information as to the location and identity 
of the defendant and the property claimed. If the prop- 
erty is returned to the plaintiff by the defendant or if the 
plaintiff otherwise obtains possession of the property, the 
plaintiff shall notify the sheriff of this fact as soon as 
possible. [1990 c 227 8 4; 1979 ex.s. c 132 $ 6.] 


7.64.047 Sheriff to take possession of property. (1) 
After receiving an order awarding possession, the sheriff 
shall take possession of the property. If the property or 
any part of it is concealed in a building or enclosure, the 
sheriff shall publicly demand delivery of the property. If 
the property is not delivered and if the order awarding 
possession so directs, the sheriff shall cause the building 
or enclosure to be broken open and take possession of 
the property. 

(2) At the time of taking possession of the property, 
the sheriff shall serve copies of the bond and the order 
awarding possession on the defendant or, if someone 
other than the defendant is in possession of the property, 
shall serve the copies on that person. If the copies of the 
bond and the order are not served on the defendant at 
the time of taking possession, the sheriff shall, within a 
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reasonable time after taking possession, give notice to 
the defendant either by serving copies of the bond and 
order on the defendant in the same manner as a sum- 
mons in a civil action or by causing the copies to be 
mailed to the defendant by both regular mail and certi- 
fied mail, return receipt requested. 

(3) As soon as possible after taking possession of the 
property and after receiving lawful fees for taking pos- 
session and necessary expenses for keeping the property, 
the sheriff shall release the property to the plaintiff, un- 
less before the release the defendant has, as provided in 
RCW 7.64.050, given a redelivery bond to the sheriff or 
filed a redelivery bond with the court and notified the 
sheriff of that fact. [1990 c 227 $ 5.] 


7.64.050  Redelivery bond. (1) At the hearing on the 
order to show cause or at any time before the sheriff 
takes possession of the property, the defendant may post 
a redelivery bond and retain possession of the property 
pending final judgment in the action for possession. At 
any time after the sheriff takes possession and before 
release of the property to the plaintiff as provided in 
RCW 7.64.047, the defendant may require the sheriff to 
return the property by posting a redelivery bond. 

(2) A redelivery bond may be given to the sheriff or 
filed with the court. If the bond is filed with the court 
after a certified copy of the order awarding possession 
has been issued to the sheriff, the defendant shall give 
notice of the filing to the sheriff. 

(3) The redelivery bond shall be executed by one or 
more sufficient sureties to the effect that they are bound 
in an amount equal to the value of the bond filed by the 
plaintiff, conditioned that the defendant will deliver the 
property to the plaintiff if judgment is entered for the 
plaintiff in the action for possession and will pay any 
sum recovered by the plaintiff in that action. 

(4) The defendant's sureties, upon a notice to the 
plaintiff or the plaintiff's attorney, of not less than two, 
nor more than six days, shall justify as provided by law; 
upon such justification, the sheriff shall release the 
property to the defendant. The sheriff shall be responsi- 
ble for the defendant's sureties until they justify, or until 
justification is completed or expressly waived, and may 
retain the property until that time; but if they, or others 
in their place, fail to justify at the time and place ap- 
pointed, the sheriff shall release the property to the 
plaintiff. [1990 с 227 $ 6; 1979 ex.s. с 132 $ 3; Code 
1881 § 146; 1877 p 31 8 146; 1869 p 36 § 144; 1854 p 
151 8 104; RRS $ 711.] 


7.64.060 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


7.64.080 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


7.64.090 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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7.64.100 Claim by third party. If the property taken 
by the sheriff is claimed by any person other than the 
defendant or the defendant's agent, the claimant may 
assert the claim by intervening in the plaintiff's action 
for possession. [1990 c 227 § 7; 1979 ex.s. c 132 § 4; 
Code 1881 § 151; 1877 p 32 § 151; 1869 p 37 § 149; 
1854 p 151 8 109; RRS § 716.] 


7.64.110 Return of proceedings by sheriff. The sher- 
iff shall file a return of proceedings with the clerk of the 
court in which the action is pending within twenty days 
after taking possession of the property. [1990 c 227 8 8 
1891 c 34 § 1; Code 1881 § 152; 1877 p 32 § 152; 1869 
p 38 8 150; 1854 p 152 § 110; RRS § 717.] 


7.64.115 Execution of final judgment. To the extent 
the final judgment entered at a show cause hearing or at 
any other time is not satisfied by proceedings under an 
order awarding possession issued at the show cause 
hearing, the judgment shall be executed in the same 
manner as any other judgment. [1990 c 227 8 9.] 


7.64.120 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


7.64.901 Severability 1990 c 227. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1990 c 227 § 11.] 


Chapter 7.68 
VICTIMS OF CRIMES——COMPENSATION, 


ASSISTANCE 

Sections 

7.68.020 Definitions. 

7.68.035 Penalty assessments in addition to fine or bail forfei- 
ture——Distribution——Establishment of crime vic- 
tim and witness programs in county——— Contribution 
required from cities and towns. 

7.68.060 Applications for benefits——Accrual of rights. 

7.68.070 Benefits ——Right to and amount——Limitations. 

7.68.080 Medical aid— Construction. 

7.68.085 Cap on medical benefits———Alternative programs—— 


Plan for reduction of expenditures. 


7.68.020 Definitions. The following words and 
phrases as used in this chapter have the meanings set 
forth in this section unless the context otherwise 
requires. 

(1) "Department" means the department of labor and 
industries. 

(2) "Criminal act" means an act committed or at- 
tempted in this state which is punishable as a felony or 
gross misdemeanor under the laws of this state, or an act 
committed outside the state of Washington against a 
resident of the state of Washington which would be 
compensable had it occurred inside this state; and the 
crime occurred in a state which does not have a crime 
victims compensation program, for which the victim is 
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eligible as set forth in the Washington compensation law 
except as follows: 

(a) The operation of a motor vehicle, motorcycle, 
train, boat, or aircraft in violation of law does not con- 
stitute a "criminal act" unless: 

(i) The injury or death was intentionally inflicted; 

(ii) The operation thereof was part of the commission 
of another non-vehicular criminal act as defined in this 
section; 

(iii) The death or injury was the result of the opera- 
tion of a motor vehicle after July 24, 1983, and a pre- 
ponderance of the evidence establishes that the death 
was the result of vehicular homicide under RCW 46.61- 
.520, or a conviction of vehicular assault under RCW 
46.61.522, has been obtained: PROVIDED, That in 
cases where a probable criminal defendant has died in 
perpetration of vehicular assault or, because of physical 
or mental infirmity or disability the perpetrator is inca- 
pable of standing trial for vehicular assault, the depart- 
ment may, by a preponderance of the evidence, establish 
that a vehicular assault had been committed and au- 
thorize benefits; or 

(iv) Injury or death caused by a driver in violation of 
RCW 46.61.502; 

(b) Neither an acquittal in a criminal prosecution nor 
the absence of any such prosecution is admissible in any 
claim or proceeding under this chapter as evidence of the 
noncriminal character of the acts giving rise to such 
claim or proceeding, except as provided for in subsection 
(2)(a)(iii) of this section; 

(c) Evidence of a criminal conviction arising from acts 
which are the basis for a claim or proceeding under this 
chapter is admissible in such claim or proceeding for the 
limited purpose of proving the criminal character of the 
acts; and 

(d) Acts which, but for the insanity or mental irre- 
sponsibility of the perpetrator, would constitute criminal 
conduct are deemed to be criminal conduct within the 
meaning of this chapter. 

(3) "Victim" means a person who suffers bodily injury 
or death as a proximate result of a criminal act of an- 
other person, the victim's own good faith and reasonable 
effort to prevent a criminal act, or his good faith effort 
to apprehend a person reasonably suspected of engaging 
in a criminal act. For the purposes of receiving benefits 
pursuant to this chapter, "victim" is interchangeable 
with "employee" or "workman" as defined in chapter 
51.08 RCW as now or hereafter amended. 

(4) "Child," "accredited school," "dependent," "bene- 
ficiary," "average monthly wage," "director," "injury," 
"invalid," "permanent partial disability," and "perma- 
nent total disability" have the meanings assigned to 
them in chapter 51.08 RCW as now or hereafter 
amended. 

(5) "Gainfully employed" means engaging on a regu- 
lar and continuous basis in a lawful activity from which 
a person derives a livelihood. 

(6) "Private insurance" means any source of recom- 
pense provided by contract available as a result of the 
claimed injury or death at the time of such injury or 
death, or which becomes available any time thereafter. 
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(7) "Public insurance" means any source of recom- 
pense provided by statute, state or federal, available as a 
result of the claimed injury or death at the time of such 
injury or death, or which becomes available any time 
thereafter. [1990 c 73 $ 1; 1987 с 281 $ 6; 1985 c 443 8 
11; 1983 с 239 8 4; 1980 c 156 $ 2; 1977 ex.s. с 302 $ 2; 
1975 Ist ex.s. c 176 $ 1; 1973 Ist ex.s. c 122 $ 2.] 


Effective date———1990 c 73: "This act shall take effect October 1, 
1990." [1990 c 73 8 2.] 


Application——1987 c 281 § 6: "The 1987 amendments to RCW 
7.68.020 by section 5 [6] of this act apply only to vehicular assault 
under RCW 46.61.522 or vehicular homicide under RCW 46.61.520 
that occurs after the effective date of this section." [1987 c 281 § 7.] 
The effective date referred to is June 30, 1987. 


Effective date—— 1987 c 281: "This act is necessary for the imme- 
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect June 30, 1987." [1987 с 281 $ 9.] 


Severability —— Effective date——1985 c 443: See notes following 
RCW 7.69.010. 


Legislative intent "Public or private insurance" ——1980 c 156: 
"Sections 2 through 4 of this 1980 act are required to clarify the leg- 
islative intent concerning the phrase "public or private insurance" as 
used in section 13, chapter 122, Laws of 1973 Ist ex. sess. and RCW 
7.68.130 which was the subject of Wagner v. Labor & Indus., 92 
Wn.2d 463 (1979). It has continuously been the legislative intent to 
include as "public insurance" both state and federal statutory social 
welfare and insurance schemes which make available to victims or 
their beneficiaries recompense as a result of the claimed injury or 
death, such as but not limited to old age and survivors insurance, 
medicare, medicaid, benefits under the veterans' benefits act, longshore 
and harbor workers act, industrial insurance act, law enforcement offi- 
cers' and fire fighters' retirement system act, Washington public em- 
ployees' retirement system act, teachers' retirement system act, and 
firemen's relief and pension act. "Private insurance" continuously has 
been intended to include sources of recompense available by contract, 
such as but not limited to policies insuring a victim's life or disability." 
[1980 c 156 § 1.] For codification of 1980 c 156, see Codification 
Tables, Volume 0. 


7.68.035 Penalty assessments in addition to fine or 
bail forfeiture Distribution Establishment of 
crime victim and witness programs in county——Con- 
tribution required from cities and towns. (1) Whenever 
any person is found guilty in any superior court of hav- 
ing committed a crime, except as provided in subsection 
(2) of this section, there shall be imposed by the court 
upon such convicted person a penalty assessment. The 
assessment shall be in addition to any other penalty or 
fine imposed by law and shall be one hundred dollars for 
each case or cause of action that includes one or more 
convictions of a felony or gross misdemeanor and sev- 
enty-five dollars for any case or cause of action that in- 
cludes convictions of only one or more misdemeanors. 

(2) The assessment imposed by subsection (1) of this 
section shall not apply to motor vehicle crimes defined in 
Title 46 RCW except those defined in the following sec- 
tions: RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090, 
46.70.140, 46.61.502, 46.61.504, 46.52.100, 46.20.410, 
46.52.020, 46.10.130, 46.09.130, 46.61.525, 46.61.685, 
46.61.530, 46.61.500, 46.61.015, 46.52.010, 46.44.180, 
46.10.090(2), and 46.09.120(2). 

(3) Whenever any person accused of having commit- 
ted a crime posts bail in superior court pursuant to the 
provisions of chapter 10.19 RCW and such bail is for- 
feited, there shall be deducted from the proceeds of such 
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forfeited bail a penalty assessment, in addition to any 
other penalty or fine imposed by law, equal to the as- 
sessment which would be applicable under subsection (1) 
of this section if the person had been convicted of the 
crime. 

(4) Such penalty assessments shall be paid by the 
clerk of the superior court to the county treasurer who 
shall monthly transmit the money as provided in RCW 
10.82.070. Each county shall deposit not less than one 
and seventy-five one-hundredths percent of the money it 
retains under RCW 10.82.070 and chapter 3.62 RCW 
and all money it receives under subsection (8) of this 
section into a fund maintained exclusively for the sup- 
port of comprehensive programs to encourage and facili- 
tate testimony by the victims of crimes and witnesses to 
crimes. A program shall be considered "comprehensive" 
only after approval of the department upon application 
by the county prosecuting attorney. The department 
shall approve as comprehensive only programs which: 

(a) Provide comprehensive services to victims and 
witnesses of all types of crime with particular emphasis 
on serious crimes against persons and property. It is the 
intent of the legislature to make funds available only to 
programs which do not restrict services to victims or 
witnesses of a particular type or types of crime and that 
such funds supplement, not supplant, existing local 
funding levels; 

(b) Are administered by the county prosecuting attor- 
ney either directly through the prosecuting attorney's 
office or by contract between the county and agencies 
providing services to victims of crime; 

(c) Make a reasonable effort to inform the known 
victim or his surviving dependents of the existence of this 
chapter and the procedure for making application for 
benefits; 

(d) Assist victims in the restitution and adjudication 
process; and 

(e) Assist victims of violent crimes in the preparation 
and presentation of their claims to the department of la- 
bor and industries under this chapter. 

Before a program in any county west of the Cascade 
mountains is submitted to the department for approval, 
it shall be submitted for review and comment to each 
city within the county with a population of more than 
one hundred fifty thousand. The department will con- 
sider if the county's proposed comprehensive plan meets 
the needs of crime victims in cases adjudicated in mu- 
nicipal, district or superior courts and of crime victims 
located within the city and county. 

(5) Upon submission to the department of a letter of 
intent to adopt a comprehensive program, the prosecut- 
ing attorney shall retain the money deposited by the 
county under subsection (4) of this section until such 
time as the county prosecuting attorney has obtained 
approval of a program from the department. Approval of 
the comprehensive plan by the department must be ob- 
tained within one year of the date of the letter of intent 
to adopt a comprehensive program. The county prose- 
cuting attorney shall not make any expenditures from 
the money deposited under subsection (4) of this section 
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until approval of a comprehensive plan by the depart- 
ment. If a county prosecuting attorney has failed to ob- 
tain approval of a program from the department under 
subsection (4) of this section or failed to obtain approval 
of a comprehensive program within one year after sub- 
mission of a letter of intent under this section, the 
county treasurer shall monthly transmit one hundred 
percent of the money deposited by the county under 
subsection (4) of this section to the state treasurer for 
deposit in the public safety and education account es- 
tablished under RCW 43.08.250. 

(6) County prosecuting attorneys are responsible to 
make every reasonable effort to insure that the penalty 
assessments of this chapter are imposed and collected. 

(7) Penalty assessments under this section shall also 
be imposed in juvenile offense dispositions under Title 13 
RCW. Upon motion of a party and a showing of good 
cause, the court may modify the penalty assessment in 
the disposition of juvenile offenses under Title 13 RCW. 

(8) Every city and town shall transmit monthly one 
and seventy-five one-hundredths percent of all money, 
other than money received for parking infractions, re- 
tained under RCW 3.46.120, 3.50.100, and 35.20.220 to 
the county treasurer for deposit as provided in subsec- 
tion (4) of this section. [1991 c 293 $ 1; 1989 c 252 $ 
29; 1987 c 281 $ 1; 1985 c 443 $ 13; 1984 с 258 $ 311; 
1983 с 239 8 1; 1982 Ist ex.s. c 8 § 1; 1977 ex.s. c 302 $ 
10.] 


Purpose——Prospective application——Effective dates——Sever- 
ability 1989 c 252: See notes following RCW 9.94A.030. 


Effective date——1987 c 281: See note following RCW 7.68.020. 


Severability———Effective date——1985 c 443: See notes following 
RCW 7.69.010. 


Court Improvement Act of 1984——Effective dates——Severabil- 
ity——Short title—— 1984 c 258: See notes following RCW 3.30.010. 


Intent 1984 c 258: See note following RCW 3.46.120. 


Effective dates—— 1982 Ist ex.s. c 8: "Chapter 8, Laws of 1982 Ist 
ex. sess. is necessary for the immediate preservation of the public 
peace, health, and safety, the support of the state government and its 
existing public institutions, and shall take effect immediately [March 
27, 1982], except sections 2, 3, and 6 of chapter 8, Laws of 1982 Ist 
ex. sess. shall take effect on January 1, 1983." [1982 Ist ex.s. c 47 $ 
29; 1982 Ist ex.s. c 8 $ 9.] For codification of 1982 Ist ex.s. c 8, see 
Codification Tables, Volume 0. 


Intent——Reports——1982 Ist ex.s. с 8: "The intent of the legisla- 
ture is that the victim of crime program will be self-funded. Toward 
that end, the department of labor and industries shall not pay benefits 
beyond the resources of the account. The department of labor and in- 
dustries and the administrator for the courts shall cooperatively pre- 
pare a report on the collection of penalty assessments and the level of 
expenditures, and recommend adjustments to the revenue collection 
mechanism to the legislature before January 1, 1983. It is further the 
intent of the legislature that the percentage of funds devoted to com- 
prehensive programs for victim assistance, as provided in RCW 7.68- 
.035, be re-examined to ensure that it does not unreasonably conflict 
with the higher priority of compensating victims. To that end, the 
county prosecuting attorneys shall report to the legislature no later 
than January 1, 1984, either individually or as a group, on their expe- 
rience and costs associated with such programs, describing the nature 
and extent of the victim assistance provided." [1982 Ist ex.s. c 8 § 10.] 


7.68.060 Applications for benefits Accrual of 
rights. (1) For the purposes of applying for benefits un- 
der this chapter, the rights, privileges, responsibilities, 
duties, limitations and procedures contained in RCW 
51.28.020, 51.28.030, 51.28.040 and 51.28.060 as now or 
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hereafter amended shall apply; PROVIDED, That no 
compensation of any kind shall be available under this 
chapter if: 

(a) An application for benefits is not received by the 
department within one year after the date the criminal 
act was reported to a local police department or sheriff's 
office or the date the rights of dependents or benefici- 
aries accrued; or 

(b) The criminal act is not reported by the victim or 
someone on his or her behalf to a local police depart- 
ment or sheriff's office within twelve months of its oc- 
currence or, if it could not reasonably have been 
reported within that period, within twelve months of the 
time when a report could reasonably have been made. In 
making determinations as to reasonable time limits, the 
department shall give greatest weight to the needs of the 
victims. 

(2) This section shall apply only to criminal acts re- 
ported after December 31, 1985. 

(3) Because victims of childhood criminal acts may 
repress conscious memory of such criminal acts far be- 
yond the age of eighteen, the rights of adult victims of 
childhood criminal acts shall accrue at the time the vic- 
tim discovers or reasonably should have discovered the 
elements of the crime. In making determinations as to 
reasonable time limits, the department shall give great- 
est weight to the needs of the victim. [1990 c 3 § 501; 
1986 c 98 § 1; 1985 c 443 § 14; 1977 ex.s. c 302 8 4; 
1975 Ist ex.s. c 176 8 2; 1973 Ist ex.s. c 122 $ 6.] 


Index, part headings not law———Severability———Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 

Severability —— Effective date—— 1985 с 443: See notes following 
RCW 7.69.010. 


7.68.070 Benefits Right to and amount 
Limitations. The right to benefits under this chapter and 
the amount thereof will be governed insofar as is appli- 
cable by the provisions contained in chapter 51.32 RCW 
as now or hereafter amended except as provided in this 
section: 

(1) The provisions contained in RCW 51.32.015, 51- 
32.030, 51.32.072, 51.32.073, 51.32.180, 51.32.190, and 
51.32.200 as now or hereafter amended аге not applica- 
ble to this chapter. 

(2) Each victim injured as a result of a criminal act, 
including criminal acts committed between July 1, 1981, 
and January 1, 1983, or the victim's family or depen- 
dents in case of death of the victim, are entitled to ben- 
efits in accordance with this chapter, subject to the 
limitations under RCW 7.68.015. The rights, duties, re- 
sponsibilities, limitations, and procedures applicable to a 
worker as contained in RCW 51.32.010 as now or here- 
after amended are applicable to this chapter. 

(3) The limitations contained in RCW 51.32.020 as 
now or hereafter amended are applicable to claims under 
this chapter. In addition thereto, no person or spouse, 
child, or dependent of such person is entitled to benefits 
under this chapter when the injury for which benefits 
are sought, was: 

(a) The result of consent, provocation, or incitement 
by the victim; 
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(b) Sustained while the crime victim was engaged in 
the attempt to commit, or the commission of, a felony; 
or 

(c) Sustained while the victim was confined in any 
county or city jail, federal jail or prison or in any other 
federal institution, or any state correctional institution 
maintained and operated by the department of social 
and health services or the department of corrections, 
prior to release from lawful custody; or confined or liv- 
ing in any other institution maintained and operated by 
the department of social and health services or the de- 
partment of corrections. 

(4) The benefits established upon the death of a 
worker and contained in RCW 51.32.050 as now or 
hereafter amended shall be the benefits obtainable under 
this chapter and provisions relating to payment con- 
tained in that section shall equally apply under this 
chapter: PROVIDED, That benefits for burial expenses 
shall not exceed the maximum cost used by the depart- 
ment of social and health services for the funeral and 
burial of a deceased indigent person under chapter 74.08 
RCW in any claim: PROVIDED FURTHER, That if 
the criminal act results in the death of a victim who was 
not gainfully employed at the time of the criminal act, 
and who was not so employed for at least three consecu- 
tive months of the twelve months immediately preceding 
the criminal act; 

(a) Benefits payable to an eligible surviving spouse, 
where there are no children of the victim at the time of 
the criminal act who have survived the victim or where 
such spouse has legal custody of all of his or her chil- 
dren, shall be limited to burial expenses and a lump sum 
payment of seven thousand five hundred dollars without 
reference to number of children, if any; 

(b) Where any such spouse has legal custody of one or 
more but not all of such children, then such burial ex- 
penses shall be paid, and such spouse shall receive a 
lump sum payment of three thousand seven hundred 
fifty dollars and any such child or children not in the le- 
gal custody of such spouse shall receive a lump sum of 
three thousand seven hundred fifty dollars to be divided 
equally among such child or children; 

(c) If any such spouse does not have legal custody of 
any of the children, the burial expenses shall be paid and 
the spouse shall receive a lump sum payment of up to 
three thousand seven hundred fifty dollars and any such 
child or children not in the legal custody of the spouse 
shall receive a lump sum payment of up to three thou- 
sand seven hundred fifty dollars to be divided equally 
among the child or children; 

(d) If no such spouse survives, then such burial ex- 
penses shall be paid, and each surviving child of the vic- 
tim at the time of the criminal act shall receive a lump 
sum payment of three thousand seven hundred fifty dol- 
lars up to a total of two such children and where there 
are more than two such children the sum of seven thou- 
sand five hundred dollars shall be divided equally among 
such children. 

No other benefits may be paid or payable under these 
circumstances. 
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(5) The benefits established in RCW 51.32.060 as 
now or hereafter amended for permanent total disability 
proximately caused by the criminal act shall be the ben- 
efits obtainable under this chapter, and provisions relat- 
ing to payment contained in that section apply under 
this chapter: PROVIDED, That if a victim becomes 
permanently and totally disabled as a proximate result 
of the criminal act and was not gainfully employed at 
the time of the criminal act, the victim shall receive 
monthly during the period of the disability the following 
percentages, where applicable, of the average monthly 
wage determined as of the date of the criminal act pur- 
suant to RCW 51.08.018 as now or hereafter amended: 

(a) If married at the time of the criminal act, twenty— 
nine percent of the average monthly wage. 

(b) If married with one child at the time of the crimi- 
nal act, thirty-four percent of the average monthly 
wage. 

(c) If married with two children at the time of the 
criminal act, thirty-eight percent of the average monthly 
wage. 

(d) If married with three children at the time of the 
criminal act, forty-one percent of the average monthly 
wage. 

(e) If married with four children at the time of the 
criminal act, forty-four percent of the average monthly 
wage. 

(f) If married with five or more children at the time 
of the criminal act, forty-seven percent of the average 
monthly wage. 

(g) If unmarried at the time of the criminal act, 
twenty-five percent of the average monthly wage. 

(h) If unmarried with one child at the time of the 
criminal act, thirty percent of the average monthly 
wage. 

(i) If unmarried with two children at the time of the 
criminal act, thirty-four percent of the average monthly 
wage. 

(j) If unmarried with three children at the time of the 
criminal act, thirty-seven percent of the average 
monthly wage. 

(k) If unmarried with four children at the time of the 
criminal act, forty percent of the average monthly wage. 

(1) If unmarried with five or more children at the time 
of the criminal act, forty-three percent of the average 
monthly wage. 

(6) The benefits established in RCW 51.32.080 as 
now or hereafter amended for permanent partial disabil- 
ity shall be the benefits obtainable under this chapter, 
and provisions relating to payment contained in that 
section equally apply under this chapter. 

(7) The benefits established in RCW 51.32.090 as 
now or hereafter amended for temporary total disability 
shall be the benefits obtainable under this chapter, and 
provisions relating to payment contained in that section 
apply under this chapter: PROVIDED, That no person 
is eligible for temporary total disability benefits under 
this chapter if such person was not gainfully employed at 
the time of the criminal act, and was not so employed 
for at least three consecutive months of the twelve 
months immediately preceding the criminal act. 
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(8) The benefits established in RCW 51.32.095 as 
now or hereafter amended for continuation of benefits 
during vocational rehabilitation shall be benefits obtain- 
able under this chapter, and provisions relating to pay- 
ment contained in that section apply under this chapter: 
PROVIDED, That benefits shall not exceed five thou- 
sand dollars for any single injury. 

(9) The provisions for lump sum payment of benefits 
upon death or permanent total disability as contained in 
RCW 51.32.130 as now or hereafter amended apply un- 
der this chapter. 

(10) The provisions relating to payment of benefits to, 
for or on behalf of workers contained in RCW 51.32- 
.040, 51.32.055, 51.32.100, 51.32.110, 51.32.120, 51.32- 
.135, 51.32.140, 51.32.150, 51.32.160, апа 51.32.210 as 
now or hereafter amended are applicable to payment of 
benefits to, for or on behalf of victims under this 
chapter. 

(11) No person or spouse, child, or dependent of such 
person is entitled to benefits under this chapter where 
the person making a claim for such benefits has refused 
to give reasonable cooperation to state or local law en- 
forcement agencies in their efforts to apprehend and 
convict the perpetrator(s) of the criminal act which gave 
rise to the claim. 

(12) In addition to other benefits provided under this 
chapter, victims of sexual assault are entitled to receive 
appropriate counseling. Fees for such counseling shall be 
determined by the department in accordance with RCW 
51.04.030, subject to the limitations of RCW 7.68.080. 
Counseling services may include, if determined appro- 
priate by the department, counseling of members of the 
victim's immediate family, other than the perpetrator of 
the assault. 

(13) Except for medical benefits authorized under 
RCW 7.68.080, no more than thirty thousand dollars 
shall be granted as a result of a single injury or death, 
except that benefits granted as the result of total per- 
manent disability or death shall not exceed forty thou- 
sand dollars. 

(14) Notwithstanding other provisions of this chapter 
and Title 51 RCW, benefits payable for total temporary 
disability under subsection (7) of this section, shall be 
limited to fifteen thousand dollars. 

(15) Any person who is responsible for the victim's 
injuries, or who would otherwise be unjustly enriched as 
a result of the victim's injuries, shall not be a beneficiary 
under this chapter. 

(16) Crime victims' compensation is not available to 
pay for services covered under chapter 74.00 RCW or 
Title XIX of the federal social security act, except to the 
extent that the costs for such services exceed service 


' limits established by the department of social and health 


services. [1990 c 3 $ 502; 1989 Ist ex.s. с 5 $ 5; 1989 c 
12 $ 2; 1987 с 281 § 8; 1985 c 443 $ 15; 1983 c 239 $ 2; 
1982 1st ex.s. с 8 § 2; 1981 Ist ex.s. c 6 § 26; 1977 ex.s. 
с 302 § 5; 1975 Ist ex.s. с 176 8 3; 1973 Ist ex.s. c 122 $ 
7.] 


Index, part beadings not law———Severability. Effective dates——— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 
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Severability——-Application—— —Effective dates—— 1989 Ist ex.s. c 
5: See notes following RCW 7.68.015. 


Effective date——1987 c 281: See note following RCW 7.68.020. 


Application———1985 c 443 $ 15: "The amendments to RCW 7.68- 
.070 by this act apply only to criminal acts occurring after December 
31,1985." [1986 c 98 § 3; 1985 c 443 8 17.] 


Severability——- Effective date—— 1985 c 443: See notes following 
RCW 7.69.010. 


Effective dates—— Intent ——Reports—— 1982 Ist ex.s. c 8: See 
notes following RCW 7.68.035. 


Effective date——Severability——1981 Ist ex.s. c 6: See notes fol- 
lowing RCW 74.04.005. 


7.68.080 Medical aid———Construction. The provi- 
sions of chapter 51.36 RCW as now or hereafter 
amended govern the provision of medical aid under this 
chapter to victims injured as a result of a criminal act, 
including criminal acts committed between July 1, 1981, 
and January 1, 1983, except that: 

(1) The provisions contained in RCW 51.36.030, 51- 
.36.040, and 51.36.080 as now or hereafter amended do 
not apply to this chapter; 

(2) The specific provisions of RCW 51.36.020 as now 
or hereafter amended relating to supplying emergency 
transportation do not apply: PROVIDED, That: 

(a) When the injury to any victim is so serious as to 
require the victim's being taken from the place of injury 
to a place of treatment, reasonable transportation costs 
to the nearest place of proper treatment shall be reim- 
bursed from the fund established pursuant to RCW 
7.68.090; and 

(b) In the case of alleged rape or molestation of a 
child the reasonable costs of a colposcope examination 
shall be reimbursed from the fund pursuant to RCW 
7.68.090. Hospital, clinic, and medical charges along 
with all related fees under this chapter shall conform to 
regulations promulgated by the director. The director 
shall set these service levels and fees at a level no lower 
than those established by the department of social and 
health services under Title 74 RCW. In establishing fees 
for medical and other health care services, the director 
shall consider the director's duty to purchase health care 
in a prudent, cost-effective manner. The director shall 
establish rules adopted in accordance with chapter 34.05 
RCW. Nothing in this chapter may be construed to re- 
quire the payment of interest on any billing, fee, or 
charge. [1990 c 3 $ 503; 1989 Ist ех.5. с 5 $ 6; 1986 c 
98 $82; 1983 с 239 8 3; 1981 Ist ex.s. c 6 $ 27; 1975 Ist 
ex.s. c 176 $ 4; 1973 Ist ex.s. c 122 $ 8.] 


Index, part headings not law———Severability——- Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 

Severability——-Application———Effective dates—— 1989 Ist ex.s. c 
5: See notes following RCW 7.68.015. 

Effective date——Severability——1981 1st ex.s. c 6: See notes fol- 
lowing RCW 74.04.005. 


7.68.085 Cap on medical benefits Alternative 
programs——— Plan for reduction of expenditures. The di- 
rector of labor and industries shall institute a cap on 
medical benefits of one hundred fifty thousand dollars 
per injury or death. Payment for medical services in ex- 
cess of the cap shall be made available to any innocent 
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victim under the same conditions as other medical ser- 
vices and if the medical services are: 

(1) Necessary for a previously accepted condition; 

(2) Necessary to protect the victim's life or prevent 
deterioration of the victim's previously accepted condi- 
tion; and 

(3) Not available from an alternative source. 

The director of financial management and the director 
of labor and industries shall monitor expenditures from 
the public safety and education account. Once each fis- 
cal quarter, the director of financial management shall 
determine if expenditures from the public safety and ed- 
ucation account during the prior fiscal quarter exceeded 
allotments by more than ten percent. Within thirty days 
of a determination that expenditures exceeded allot- 
ments by more than ten percent, the director of financial 
management shall develop and implement a plan to re- 
duce expenditures from the account to a level that does 
not exceed the allotments. Such a plan may include 
across-the-board reductions in allotments from the ac- 
count to all nonjudicial agencies except for the crime 
victims compensation program. In implementing the 
plan, the director of financial management shall seek the 
cooperation of judicial agencies in reducing their ex- 
penditures from the account. The director of financial 
management shall notify the legislative fiscal committees 
prior to implementation of the plan. 

Development and implementation of the plan is not 
required if the director of financial management notifies 
the legislative fiscal committees that increases in the of- 
ficial revenue forecast for the public safety and educa- 
tion account for that fiscal quarter will eliminate the 
need to reduce expenditures from the account. The offi- 
cial revenue forecast for the public safety and education 
account shall be prepared by the economic and revenue 
forecast council pursuant to RCW 82.33.020 and 
82.33.010. 

For the purposes of this section, an individual will not 
be required to use his or her assets other than funds re- 
covered as a result of a civil action or criminal restitu- 
tion, for medical expenses or pain and suffering, in order 
to qualify for an alternative source of payment. 

The director shall, in cooperation with the department 
of social and health services, establish by October 1, 
1989, a process to aid crime victims in identifying and 
applying for appropriate alternative benefit programs, if 
any, administered by the department of social and health 
services. [1990 c 3 § 504; 1989 Ist ex.s. c 5 $ 3] 


Index, part headings not law———Severability———Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 

Application——Transition plans—— 1989 Ist ex.s. c 5 $ 3: "The cap 
on medical benefits established by section 3 of this act shall apply 
equally to current and future recipients of crime victims' compensation 
benefits. The director shall prepare individual transition plans for indi- 
viduals who exceed the medical benefit cap on July 1, 1989. The tran- 


sition plans must be completed within ninety days of July 1, 1989." 
[1989 Ist ex.s. c 5 8 4.] 
Severability ———-Application———Effective dates—— 1989 Ist ex.s. c 


5: See notes following RCW 7.68.015. 
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Chapter 7.72 
PRODUCT LIABILITY ACTIONS 


Sections 

7.72.010 Definitions. 

7.712.040 Liability of product sellers other than manufactur- 
ers——Exception. 


7.72.010 Definitions. For the purposes of this chap- 
ter, unless the context clearly indicates to the contrary: 

(1) Product seller. "Product seller" means any person 
or entity that is engaged in the business of selling pro- 
ducts, whether the sale is for resale, or for use or con- 
sumption. The term includes a manufacturer, 
wholesaler, distributor, or retailer of the relevant 
product. The term also includes a party who is in the 
business of leasing or bailing such products. The term 
"product seller" does not include: 

(a) A seller of real property, unless that person is en- 
gaged in the mass production and sale of standardized 
dwellings or is otherwise a product seller; 

(b) A provider of professional services who utilizes or 
sells products within the legally authorized scope of the 
professional practice of the provider; 

(c) A commercial seller of used products who resells a 
product after use by a consumer or other product user: 
PROVIDED, That when it is resold, the used product is 
in essentially the same condition as when it was acquired 
for resale; 

(d) A finance lessor who is not otherwise a product 
seller. A "finance lessor" is one who acts.in a financial 
capacity, who is not a manufacturer, wholesaler, distrib- 
utor, or retailer, and who leases a product without hav- 
ing a reasonable opportunity to inspect and discover 
defects in the product, under a lease arrangement in 
which the selection, possession, maintenance, and opera- 
tion of the product are controlled by a person other than 
the lessor; and 

(e) A licensed pharmacist who dispenses a prescrip- 
tion product manufactured by a commercial manufac- 
turer pursuant to a prescription issued by a licensed 
prescribing practitioner if the claim against the pharma- 
cist is based upon strict liability in tort or the implied 
warranty provisions under the uniform commercial code, 
Title 62A RCW, and if the pharmacist complies with 
recordkeeping requirements pursuant to chapters 18.64, 
69.41, and 69.50 RCW, and related administrative rules 
as provided in RCW 7.72.040. Nothing in this subsec- 
tion (1)(e) affects a pharmacist's liability under RCW 
7.72.040(1). 

(2) Manufacturer. "Manufacturer" includes a product 
seller who designs, produces, makes, fabricates, con- 
structs, or remanufactures the relevant product or com- 
ponent part of a product before its sale to a user or 
consumer. The term also includes a product seller or en- 
tity not otherwise a manufacturer that holds itself out as 
a manufacturer. 

A product seller acting primarily as a wholesaler, dis- 
tributor, or retailer of a product may be a "manufac- 
turer" but only to the extent that it designs, produces, 
makes, fabricates, constructs, or remanufactures the 
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product for its sale. A product seller who performs mi- 
nor assembly of a product in accordance with the in- 
structions of the manufacturer shall not be deemed a 
manufacturer. A product seller that did not participate 
in the design of a product and that constructed the 
product in accordance with the design specifications of 
the claimant or another product seller shall not be 
deemed a manufacturer for the purposes of RCW 
7.72.030(1)(a). 

(3) Product. "Product" means any object possessing 
intrinsic value, capable of delivery either as an assem- 
bled whole or as a component part or parts, and pro- 
duced for introduction into trade or commerce. Human 
tissue and organs, including human blood and its com- 
ponents, are excluded from this term. 

The "relevant product" under this chapter is that 
product or its component part or parts, which gave rise 
to the product liability claim. 

(4) Product liability claim. "Product liability claim" 
includes any claim or action brought for harm caused by 
the manufacture, production, making, construction, fab- 
rication, design, formula, preparation, assembly, instal- 
lation, testing, warnings, instructions, marketing, 
packaging, storage or labeling of the relevant product. It 
includes, but is not limited to, any claim or action previ- 
ously based on: Strict liability in tort; negligence; breach 
of express or implied warranty; breach of, or failure to, 
discharge a duty to warn or instruct, whether negligent 
or innocent; misrepresentation, concealment, or nondis- 
closure, whether negligent or innocent; or other claim or 
action previously based on any other substantive legal 
theory except fraud, intentionally caused harm or a 
claim or action under the consumer protection act, 
chapter 19.86 RCW. 

(5) Claimant. "Claimant" means a person or entity 
asserting a product liability claim, including a wrongful 
death action, and, if the claim is asserted through or on 
behalf of an estate, the term includes claimant's dece- 
dent. "Claimant" includes any person or entity that suf- 
fers harm. A claim may be asserted under this chapter 
even though the claimant did not buy the product from, 
or enter into any contractual relationship with, the 
product seller. 

(6) Harm. "Harm" includes any damages recognized 
by the courts of this state PROVIDED, That the term 
"harm" does not include direct or consequential eco- 
nomic loss under Title 62A RCW. [1991 c 189 § 3; 1981 
c 27 $ 2.] 


Preamble——1981 c 27: "Tort reform in this state has for the most 
part been accomplished in the courts оп a case—by—case basis. While 
this process has resulted in significant progress and the harshness of 
many common law doctrines has to some extent been ameliorated by 
decisional law, the legislature has from time to time felt it necessary to 
intervene to bring about needed reforms such as those contained in the 
1973 comparative negligence act. 

The purpose of this amendatory act is to enact further reforms in 
the tort law to create a fairer and more equitable distribution of liabil- 
ity among parties at fault. 

Of particular concern is the area of tort law known as product lia- 
bility law. Sharply rising premiums for product liability insurance have 
increased the cost of consumer and industrial goods. These increases in 
premiums have resulted in disincentives to industrial innovation and 
the development of new products. High product liability premiums 
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may encourage product sellers and manufacturers to go without liabil- 
ity insurance or pass the high cost of insurance on to the consuming 
public in general. 

It is the intent of the legislature to treat the consuming public, the 
product seller, the product manufacturer, and the product liability in- 
surer in a balanced fashion in order to deal with these problems. 

It is the intent of the legislature that the right of the consumer to 
recover for injuries sustained as a result of an unsafe product not be 
unduly impaired. It is further the intent of the legislature that retail 
businesses located primarily in the state of Washington be protected 
from the substantially increasing product liability insurance costs and 
unwarranted exposure to product liability litigation." [1981 c 27 § 1.] 
For codification of 1981 c 27, see Codification Tables, Volume 0. 


7.72.040 Liability of product sellers other than man- 
ufacturers——Exception. (1) Except as provided in sub- 
section (2) of this section, a product seller other than a 
manufacturer is liable to the claimant only if the claim- 
ant's harm was proximately caused by: 

(a) The negligence of such product seller; or 

(b) Breach of an express warranty made by such 
product seller; or 

(c) The intentional misrepresentation of facts about 
the product by such product seller or the intentional 
concealment of information about the product by such 
product seller. 

(2) A product seller, other than a manufacturer, shall 
have the liability of a manufacturer to the claimant if: 

(a) No solvent manufacturer who would be liable to 
the claimant is subject to service of process under the 
laws of the claimant's domicile or the state of 
Washington; or 

(b) The court determines that it is highly probable 
that the claimant would be unable to enforce a judgment 
against any manufacturer; or 

(c) The product seller is a controlled subsidiary of a 
manufacturer, or the manufacturer is a controlled sub- 
sidiary of the product seller; or 

(d) The product seller provided the plans or specifica- 
tions for the manufacture or preparation of the product 
and such plans or specifications were a proximate cause 
of the defect in the product; or 

(e) The product was marketed under a trade name or 
brand name of the product seller. 

(3) Subsection (2) of this section does not apply to a 
pharmacist who dispenses a prescription product in the 
form manufactured by a commercial manufacturer pur- 
suant to a prescription issued by a licensed practitioner 
if the pharmacist complies with recordkeeping require- 
ments pursuant to chapters 18.64, 69.41, and 69.50 
RCW, and related administrative rules. [1991 c 189 $ 2; 
1981 c 27 $ 5.) 


Chapter 7.75 
DISPUTE RESOLUTION CENTERS 


Sections 
7.715.035 Surcharge by county legislative authority. 

7.75.035 Surcharge by county legislative authority. 
(1) A county legislative authority may impose a sur- 
charge of up to ten dollars on each civil filing fee in dis- 
trict court and a surcharge of up to fifteen dollars on 
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each filing fee for small claims actions for the purpose of 
funding dispute resolution centers established under this 
chapter. 

(2) Any surcharge imposed shall be collected by the 
clerk of the court and remitted to the county treasurer 
for deposit in a separate account to be used solely for 
dispute resolution centers established under this chapter. 
Money received under this section is not subject to 
RCW 3.62.020(2) or 3.62.090. The accounts created 
pursuant to this subsection shall be audited by the state 
auditor in accordance with RCW 43.09.260. (1990 c 172 
$1] 

Effective date—— 1990 c 172: "This act shall take effect July 1, 
1990." [1990 c 172 § 4.] 


Title 8 
EMINENT DOMAIN 

Chapters 
8.04 Eminent domain by state. 
8.12 Eminent domain by cities. 
8.25 Additional provisions applicable to eminent do- 

main proceedings. 

Chapter 8.04 

EMINENT DOMAIN BY STATE 
Sections 
8.04.080 Order to direct determination of damages and offsetting 


benefits. 


8.04.080 Order to direct determination of damages 
and offsetting benefits. The order shall direct that deter- 
mination be had of the compensation and damages to be 
paid all parties interested in the land, real estate, prem- 
ises or other property sought to be appropriated for the 
taking and appropriation thereof, together with the in- 
jury, if any, caused by such taking and appropriation to 
the remainder of the lands, real estate, premises, or 
other property from which the same is to be taken and 
appropriated after offsetting against any and all such 
compensation and damages the special benefits, if any, 
accruing to such remainder by reason of the appropria- 
tion and the use by the state of the lands, real estate, 
premises, and other property described in the petition. 
The determination shall be made within thirty days after 
the entry of such order, before a jury if trial by jury is 
demanded at the hearing either by the petitioner or by 
the respondents, otherwise by the court sitting without a 
jury. If no regular venire has been called so as to be 
available to serve within such time on application of the 
petitioner at the hearing, the court may by its order 
continue such determination to the next regular jury 
term if a regular venire will be called within sixty days, 
otherwise the court shall call a special jury within said 
sixty days and direct that a jury panel be selected and 
summoned pursuant to chapter 2.36 RCW, from the 
citizens of the county in which the lands, real estate, 
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premises, or other property sought to be appropriated 
are situated, as many qualified persons as may be neces- 
sary in order to form a jury of twelve persons, unless the 
petitioner and respondents both consent to a less number 
of jurors (such number to be not less than three), and 
such consent iC entered by the clerk in the minutes of 
such hearing. In any county with a population of less 
than seventy thousand, the costs of such special jury for 
the trial of such condemnation cases only shall be borne 
by the state. [1991 c 363 8 8; 1988 c 188 8 15; 1955 c 
213 § 3. Prior: 1925 ex.s. c 98 § 1, part; 1891 c 74 § 4, 
part; RRS § 894, part.] 


Rules of court: CR 47, 48. 


Purpose——-Captions not. law——1991 c 363: See notes following 
RCW 2.32.180. 


Legislative finding»——Severability——Effective date——1988 c 
188: See notes following RCW 2.36.010. 
Juries in courts of limited jurisdiction: RCW 2.36.050. 


Chapter 8.12 
EMINENT DOMAIN BY CITIES 


Sections 
8.12.020 Other terms defined. 

8.12.020 Other terms defined. Whenever the word 
"person" is used in this chapter, the same shall be con- 
strued to include any company, corporation or associa- 
tion, the state or any county therein, and the words 
"city" or "town" wherever used, shall be construed to be 
either. Whenever the words "installment" or "install- 
ments" are used in this chapter, they shall be construed 
to include installment or installments of interest, as pro- 
vided in RCW 8.12.420. Whenever the words "public 
markets" are used in this chapter and the public market 
is managed in whole or in part by a public corporation 
created by a city, the words shall be construed to include 
all real or personal property located in a district or area 
designated by a city as a public market and traditionally 
devoted to providing farmers, crafts vendors and other 
merchants with retail space to market their wares to the 
public. Property located in such a district or area need 
not be exclusively or primarily used for such traditional 
public market retail activities and may include property 
used for other public purposes including, but not limited 
to, the provision of human services and low-income or 
moderate-income housing. [1990 c 189 $ 2; 1925 ex.s. с 
115 8 4; 1907 c 153 8 52; RRS § 9277. Prior: 1905 c 55 
$ 51; 1893 c 84 $ 51] 


Chapter 8.25 


ADDITIONAL PROVISIONS APPLICABLE TO 
EMINENT DOMAIN PROCEEDINGS 


Sections 
8.25.280 Valuation of public water systems. 

8.25.2080 Valuation of public water systems. Consis- 
tent with standard appraisal practices, the valuation of a 
public water system as defined in RCW 70.119A.020 
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shall reflect the cost of system improvements necessary 
to comply with health and safety rules of the state board 
of health and applicable regulations developed under 
chapter 43.20, 43.20A, or 70.116 RCW. [1990 c 133 § 
9.] 


Findings———Severability——-1990 c 133: See notes following RCW 
36.94.140. 


Title 9 
CRIMES AND PUNISHMENTS 
(See also Washington Criminal Code, Title 9A RCW) 
Chapters 
9.08 Animals, crimes relating to. 
9.26A . Telecommunications crime. 
9.40 Fire, crimes relating to. 
9.41 Firearms and dangerous weapons. 
9.45 Frauds and swindles. 


9.46 Gambling 1973 act. 

9.68A Sexual exploitation of children. 
9.73 Privacy, violating right of. 
9.92 Punishment. 


9.94A Sentencing reform act of 1981. 
9.95 Indeterminate sentences. 
9.95B Interstate parole and probation hearing 
procedures. 
Chapter 9.08 

ANIMALS, CRIMES RELATING TO 
Sections 
9.08.080 Acts against animal facilities—— Intent. 
9.08.090 Acts against animal facilities. 


9.08.080 Acts against animal facilities——-Intent. 
There has been an increasing number of illegal acts 
committed against animal production and research facil- 
ities involving injury or loss of life to animals or humans, 
criminal trespass, and damage to property. These actions 
not only abridge the property rights of the owners, oper- 
ators, and employees of the facility, they may also dam- 
age the public interest by jeopardizing crucial animal 
production or agricultural, scientific, or biomedical re- 
search. These actions may also threaten the public safety 
by exposing communities to public health concerns and 
creating traffic hazards. These actions substantially dis- 
rupt or damage research and result in the potential loss 
of physical and intellectual property. While the criminal 
code, particularly the malicious mischief crimes, ade- 
quately covers those who intentionally and without au- 
thority damage or destroy farm animals, the code does 
not adequately cover similar misconduct directed against 
research and educational facilities. Therefore, it is in the 
interest of the people of the state of Washington to pro- 
tect the welfare of humans and animals, as well as the 
productive use of private or public funds, to promote and 
protect scientific and medical research, foster education, 
and preserve and enhance agricultural production. 
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It is the intent of the legislature that the courts in de- 
ciding applications for injunctive relief under RCW 
4.24.580 give full consideration to the constitutional 
rights of persons to speak freely, to picket, and to con- 
duct other lawful activities. [1991 c 325 § 1.] 


Severability—— 1991 c 325: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1991 c 325 8 6.] 


9.08.090 Acts against animal facilities. A person is 
guilty of a class C felony: If he or she, without authori- 
zation, knowingly takes, releases, destroys, contaminates, 
or damages any animal or animals kept in a research or 
educational facility where the animal or animals are 
used or to be used for medical research purposes or 
other research purposes or for educational purposes; or if 
he or she, without authorization, knowingly destroys or 
damages any records, equipment, research product, or 
other thing pertaining to such animal or animals. (1991 
c 325 8 2.] 


Severability——1991 c 325: See note following RCW 9.08.080. 


Chapter 9.26A 
TELECOMMUNICATIONS CRIME 


(Formerly: Credit cards, crimes relating to) 


Sections 

9.264.090 Telephone company credit cards——Prohibited acts. 

9.264.100 Definitions. 

9.26A.110 Fraud in obtaining telecommunications service—— 
Penalty. 

9.26A.120 Fraud іп operating coin-box telephone or other 
receptacle. 

9.26A.130 Penalty for manufacture or sale of slugs to be used for 
coin. 

9.26A.900 Severability 1990 c 11. 


9.264.090 Telephone company credit cards—— 
Prohibited acts. Every person who sells, rents, lends, 
gives, advertises for sale or rental, or publishes the credit 
card number of an existing, canceled, revoked, expired, 
or nonexistent telephone company credit card, or the 
numbering or coding that is employed in the issuance of 
telephone company credit cards or access devices, with 
the intent that it be used or with knowledge or reason to 
believe that it will be used to avoid the payment of any 
lawful charge, shall be guilty of a gross misdemeanor. 
[1990 c 11 $ 3; 1974 ex.s. c 160 $ 1.] 


9.264.100 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Access device" shall have the same meaning as 
that contained in RCW 9A.56.010. 

(2) "Computer" means an electronic, magnetic, opti- 
cal, electrochemical, or other high speed data processing 
device performing logical, arithmetic, or storage func- 
tions, and includes any data storage facility or commu- 
nications facility directly related to or operating in 
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conjunction with such device, but does not mean an au- 
tomated typewriter or typesetter, portable hand held 
calculator, or other similar device. 

(3) "Computer trespass" shall have the same meaning 
as that contained in chapter 9A.52 RCW. 

(4) "Credit card number" means the card number or 
coding appearing on a credit card or other form of au- 
thorization, including an identification card or plate is- 
sued to a person by any telecommunications provider 
that permits the person to whom it has been issued to 
obtain telecommunications service on credit. The term 
includes the number or description of the card or plate, 
even if the card or plate itself is not produced at the 
time the telecommunications service is obtained. 

(5) "Publish" means the communication or dissemi- 
nation of information to any one or more persons: (a) 
Orally, in person, or by telephone, radio, or television; 
(b) in a writing of any kind, including without limitation 
a letter or memorandum, circular or handbill, newspaper 
or magazine article, or book; or (c) electronically, in- 
cluding by the use of recordings, computer networks, 
bulletin boards, or other means of electronic storage and 
retrieval. 

(6) "Telecommunications" shall have the same mean- 
ing as that contained in RCW 80.04.010 and includes 
telecommunications service that originates, terminates, 
or both originates and terminates in this state. 

(7) "Telecommunications company" shall have the 
same meaning as that contained in RCW 80.04.010. 

(8) "Telecommunications device" means алу operat- 
ing procedure or code, instrument, apparatus, or equip- 
ment designed or adapted for a particular use, and 
which is intended or can be used in violation of this 
chapter, and includes, but is not limited to, computer 
hardware, software, and programs; electronic mail sys- 
tem; voice mail system; private branch exchange; or any 
other means of facilitating telecommunications service. 

(9) "Telephone company" means any local exchange 
company, as defined in RCW 80.04.010. [1990 c 11 8 


1.] 


9.264.110 Fraud in obtaining telecommunications 
service—— Penalty. (1) Every person who, with intent to 
evade the provisions of any order or rule of the 
Washington utilities and transportation commission or of 
any tariff, price list, contract, or any other filing law- 
fully submitted to said commission by any telephone, 
telegraph, or telecommunications company, or with in- 
tent to defraud, obtains telephone, telegraph, or tele- 
communications service from any telephone, telegraph, 
or telecommunications company through: (a) The use of 
a false or fictitious name or telephone number; (b) the 
unauthorized use of the name or telephone number of 
another; (c) the physical or electronic installation of, re- 
arrangement of, or tampering with any equipment, or 
use of a telecommunications device; (d) the commission 
of computer trespass; or (e) any other trick, deceit, or 
fraudulent device, shall be guilty of a misdemeanor. If 
the value of the telephone, telegraph, or telecommunica- 
tions service that any person obtains in violation of this 
section during a period of ninety days exceeds: 
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(a) Fifty dollars in the aggregate, then such person 
shall be guilty of a gross misdemeanor; 

(b) Two hundred fifty dollars in the aggregate, then 
such person shall be guilty of a class C felony. 

However, for any act that constitutes a violation of 
both this subsection and subsection (2) of this section 
the provisions of subsection (2) of this section shall be 
exclusive. 

(2) Every person who: 

(a) Makes, possesses, sells, gives, or otherwise trans- 
fers to another a telecommunications device with intent 
to use it or with knowledge or reason to believe it is in- 
tended to be used to avoid any lawful telephone or tele- 
graph toll charge or to conceal the existence or place of 
origin or destination of any telephone or telegraph mes- 
sage; or 

(b) Sells, gives, or otherwise transfers to another plans 
or instructions for making or assembling a telecommu- 
nications device described in subparagraph (a) of this 
subsection with knowledge or reason to believe that the 
plans may be used to make or assemble such device 
shall be guilty of a felony. [1990 c 11 8 2; 1981 с 252 $ 
1; 1977 ex.s. c 42 8 1; 1974 ex.s. c 160 § 2; 1972 ex.s. c 
75 § 1; 1955 c 114 $ 1. Formerly RCW 9.45.240.] 


Injunctive relief for violations: RCW 7.40.230. 


9.264.120 Fraud in operating coin-box telephone or 
other receptacle. Any person who shall knowingly and 
wilfully operate, or cause to be operated, or who shall 
attempt to operate, or attempt to cause to be operated, 
[any] coin-box telephone or other receptacle designed to 
receive lawful coin of the United States of America in 
connection with the sale, use or enjoyment of property or 
service, by means of a slug or any false, counterfeited, 
mutilated, sweated or foreign coin, or by any means, 
method, trick or device whatsoever not lawfully author- 
ized by the owner, lessee, or licensee of such machine, 
coin-box telephone or other receptacle designed to re- 
ceive lawful coin of the United States of America in 
connection with the sale, use or enjoyment of property or 
service, any goods, wares, merchandise, gas, electric 
current, article of value, or the use or enjoyment of any 
telephone or telegraph facilities or service without de- 
positing in and surrendering to such machine, coin-box 
telephone or receptacle lawful coin of the United States 
of America to the amount required therefor by the 
owner, lessee or licensee of such machine, coin-box tele- 
phone or receptacle, shall be guilty of a misdemeanor. 
[1929 c 184 8 1; RRS $ 5842-1. Formerly RCW 
9.45.180.] 


9.264.130 Penalty for manufacture or sale of slugs 
to be used for coin. Any person who, with intent to cheat 
or defraud the owner, lessee, licensee or other person 
entitled to the contents of any coin-box telephone or 
other receptacle, depository or contrivance, designed to 
receive lawful coin of the United States of America in 
connection with the sale, use or enjoyment of property or 
service, or who, knowing or having cause to believe, that 
the same is intended for unlawful use, shall manufacture 
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for sale, or sell or give away any slug, device, or sub- 
stance whatsoever intended or calculated to be placed or 
deposited in any coin—box telephone or other such re- 
ceptacle, depository or contrivance, shall be guilty of a 
misdemeanor. [1929 c 184 § 2; RRS § 5842-2. For- 
merly RCW 9.45.190.] 


9.26A.900 Severability 1990 c 11. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. (1990 c 11 § 6.] 


Chapter 9.40 
FIRE, CRIMES RELATING TO 
Sections 
9.40.100 Injuring or tampering with fire alarm apparatus or 


equipment or fire fighting equipment —— Sounding 
false alarm of fire——Penalties. 


9.40.100  Injuring or tampering with fire alarm appa- 
ratus or equipment or fire fighting equipment 
Sounding false alarm of fire—— Penalties. (1) Any per- 
son who willfully and without cause tampers with, mo- 
lests, injures or breaks any public or private fire alarm 
apparatus, emergency phone, radio, or other wire or sig- 
nal, or any fire fighting equipment, or who willfully and 
without having reasonable grounds for believing a fire 
exists, sends, gives, transmits, or sounds any false alarm 
of fire, by shouting in a public place or by means of any 
public or private fire alarm system or signal, or by tele- 
phone, is guilty of a misdemeanor. This provision shall 
not prohibit the testing of fire alarm systems by persons 
authorized to do so, by a fire department or the director 
of community development, through the director of fire 
protection. 

(2) Any person who willfully and without cause tam- 
pers with, molests, injures, or breaks any public or pri- 
vate fire alarm apparatus, emergency phone, radio, or 
other wire or signal, or any fire fighting equipment with 
the intent to commit arson, is guilty of a felony. [1990 c 
177 § 1; 1986 c 266 § 80; 1967 c 204 § 1.] 


Severability ——1990 с 177: See RCW 18.160.902. 
Severability———1986 c 266: See note following RCW 38.52.005. 


Chapter 9.41 
FIREARMS AND DANGEROUS WEAPONS 


Sections 

9.41.045 Possession by offenders. 

9.41.070 Issue of licenses to carry——Fee———-Revocation—— 
Renewal. 


9.41.045 Possession by offenders. As a sentence con- 
dition and requirement, offenders under the supervision 
of the department of corrections pursuant to chapter 
9.94A RCW shall not own, use, or possess firearms or 
ammunition. In addition to any penalty imposed pursu- 
ant to RCW 9.41.040 when applicable, offenders found 
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to be in actual or constructive possession of firearms or 
ammunition shall be subject to the appropriate violation 
process and sanctions as provided for in RCW 9.94A- 
.200. Firearms or ammunition owned, used, or possessed 
by offenders may be confiscated by community correc- 
tions officers and turned over to the Washington state 
patrol for disposal as provided in RCW 9.41.098. [1991 
c 221 § 1.] 


9.41.070 Issue of licenses to carry———Fee———Re- 
vocation——Renewal. (1) The judge of a court of 
record, the chief of police of a municipality, or the sher- 
iff of a county, shall within thirty days after the filing of 
an application of any person issue a license to such per- 
son to carry a pistol concealed on his or her person 
within this state for four years from date of issue, for the 
purposes of protection or while engaged in business, 
sport, or while traveling. However, if the applicant does 
not have a valid permanent Washington driver's license 
or Washington state identification card or has not been 
a resident of the state for the previous consecutive ninety 
days, the issuing authority shall have up to sixty days 
after the filing of the application to issue a license. Such 
applicant's constitutional right to bear arms shall not be 
denied to him, unless he or she: 

(a) Is ineligible to own a pistol under the provisions of 
RCW 9.41.040; or 

(b) Is under twenty—one years of age; or 

(c) Is subject to a court order or injunction regarding 
firearms pursuant to RCW 10.99.040, 10.99.045, or 26- 
.09.060; or 

(d) Is free on bond or personal recognizance pending 
trial, appeal, or sentencing for a crime of violence; or 

(e) Has an outstanding warrant for his or her arrest 
from any court of competent jurisdiction for a felony or 
misdemeanor; or 

(f) Has been ordered to forfeit a firearm under RCW 
9.41.098(1)(d) within one year before filing an applica- 
tion to carry a pistol concealed on his person. 

The license shall be revoked immediately upon con- 
viction of a crime which makes such a person ineligible 
to own a pistol or upon the third conviction for a yiola: 
tion of this chapter within five calendar years. 

(2) Upon an order to forfeit a firearm under RCW 
9.41.098(1)(d) the license shall: 

(a) On the first forfeiture, be revoked by the depart- 
ment of licensing for one year; 

(b) On the second forfeiture, be revoked by the de- 
partment of licensing for two years; 

(c) On the third or subsequent forfeiture, be revoked 

by the department of licensing for five years. 
Any person whose license is revoked as a result of a for- 
feiture of a firearm under RCW 9.41.098(1)(d) may not 
reapply for a new license until the end of the revocation 
period. 

The license shall be in triplicate, in form to be pre- 
scribed by the department of licensing, and shall bear 
the name, address, and description, fingerprints, and 
signature of the licensee, and the licensee's driver's li- 
cense number or state identification card number if used 
for identification in applying for the license. The license 
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application shall contain a warning substantially as 
follows: 

CAUTION: Although state and local laws do not 

differ, federal law and state law on the possession 

of firearms differ. If you are prohibited by federal 
law from possessing a firearm, you may be prose- 
cuted in federal court. A state license is not a de- 
fense to a federal prosecution. 
The license application shall contain a description of the 
major differences between state and federal law and an 
explanation of the fact that local laws and ordinances on 
firearms are preempted by state law and must be consis- 
tent with state law. The application shall contain ques- 
tions about the applicant's place of birth, whether the 
applicant is a United States citizen, and if not a citizen 
whether the applicant has declared the intent to become 
a citizen and whether he or she has been required to 
register with the state or federal government and any 
identification or registration number, if applicable. The 
applicant shall not be required to produce a birth certif- 
icate or other evidence of citizenship. An applicant who 
is not a citizen shall provide documentation showing res- 
ident alien status and the applicant's intent to become a 
citizen. A person who makes a false statement regarding 
citizenship on the application is guilty of a misdemeanor. 
A person who is not a citizen of the United States, or 
has not declared his or her intention to become a citizen 
shall meet the additional requirements of RCW 
9.41.170. 

The original thereof shall be delivered to the licensee, 
the duplicate shall within seven days be sent by regis- 
tered mail to the director of licensing and the triplicate 
shall be preserved for six years, by the authority issuing 
said license. 

(3) The fee for the original issuance of a four-year li- 
cense shall be twenty-three dollars: PROVIDED, That 
no other additional charges by any branch or unit of 
government shall be borne by the applicant for the issu- 
ance of the license: PROVIDED FURTHER, That the 
fee shall be distributed as follows: 

(a) Four dollars shall be paid to the state general 
fund; 

(b) Four dollars shall be paid to the agency taking the 
fingerprints of the person licensed; 

(c) Twelve dollars shall be paid to the issuing author- 
ity for the purpose of enforcing this chapter; and 

(d) Three dollars to the firearms range account in the 
general fund. 

(4) The fee for the renewal of such license shall be 
fifteen dollars: PROVIDED, That no other additional 
charges by any branch or unit of government shall be 
borne by the applicant for the renewal of the license: 
PROVIDED FURTHER, That the fee shall be distrib- 
uted as follows: 

(a) Four dollars shall be paid to the state general 
fund; 

(b) Eight dollars shall be paid to the issuing authority 
for the purpose of enforcing this chapter; and 

(c) Three dollars to the firearms range account in the 
general fund. 
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(5) Payment shall be by cash, check, or money order 
at the option of the applicant. Additional methods of 
payment may be allowed at the option of the issuing 
authority. 

(6) A licensee may renew a license if the licensee ap- 
plies for renewal within ninety days before or after the 
expiration date of the license. A license so renewed shall 
take effect on the expiration date of the prior license. A 
licensee renewing after the expiration date of the license 
must pay a late renewal penalty of ten dollars in addi- 
tion to the renewal fee specified in subsection (4) of this 
section. The fee shall be distributed as follows: 

(a) Three dollars shall be deposited in the state wild- 
life fund and used exclusively for the printing and dis- 
tribution of a pamphlet on the legal limits of the use of 
firearms, firearms safety, and the preemptive nature of 
state law. The pamphlet shall be given to each applicant 
for a license; and 

(b) Seven dollars shall be paid to the issuing authority 
for the purpose of enforcing this chapter. 

(7) Notwithstanding the requirements of subsections 
(1) through (6) of this section, the chief of police of the 
municipality or the sheriff of the county of the appli- 
cant's residence may issue a temporary emergency li- 
cense for good cause pending review under subsection 
(1) of this section. 

(8) A political subdivision of the state shall not mod- 
ify the requirements of this section or chapter, nor may 
a political subdivision ask the applicant to voluntarily 
submit any information not required by this section. A 
civil suit may be brought to enjoin a wrongful refusal to 
issue a license or a wrongful modification of the re- 
quirements of this section or chapter. The civil suit may 
be brought in the county in which the application was 
made or in Thurston county at the discretion of the pe- 
titioner. Any person who prevails against a public 
agency in any action in the courts for a violation of this 
chapter shall be awarded costs, including reasonable at- 
torneys' fees, incurred in connection with such legal ac- 
tion. [1990 c 195 8 6. Prior: 1988 c 263 § 10; 1988 c 223 
$ 1; 1988 с 219 $ 1; 1988 с 36 $ 1; 1985 с 428 $ 3; 1983 
с 232 § 3; 1979 c 158 8 1; 1971 ex.s. с 302 § 2; 1961 c 
124 8 6; 1935 c 172 8 7; RRS $ 2516-7.] 


Severability—— 1985 с 428: See note following RCW 9.41.290. 
Severability———1983 с 232: See note following RCW 9.41.010. 
Severability———1971 ex.s. с 302: See note following RCW 9.41.010. 


Chapter 9.45 
FRAUDS AND SWINDLES 


Sections 

9.45.180 Recodified as RCW 9.26A.120. 
9.45.190 Recodified as RCW 9.26A.130. 
9.45.240 Recodified as RCW 9.264.110. 


9.45.180 Recodified as RCW 9.264.120. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 
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9.45.190 Recodified as RCW 9.264.130. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


9.45.240 Recodified as RCW 9.264.110. See Sup- 


plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


Chapter 9.46 


GAMBLING——1973 ACT 

Sections 

9.46.0213 "Bookmaking." 

9.46.0265 "Player." 

9.46.0315 Raffles——No license required, when. 

9.46.0331 Amusement games authorized— —Minimum rules. 

9.46.100 Gambling revolving fund Created Receipts—— 
Disbursements Use. 

9.46.110 Taxation of gambling activities——— Limitations—— 
Restrictions on punch boards and pull-tabs. 

9.46.160 Conducting activity without license. 

9.46.170 False or misleading entries or statements, refusal to 
produce records. 

9.46.180 Causing person to violate chapter. 

9.46.185 Causing person to violate rule or regulation. 

9.46.190 Violations relating to fraud or deceit. 

9.46.196 Defrauding or cheating other participant or opera- 
tor— —Causing another to do so. 

9.46.220 Professional gambling in the first degree. 

9.46.221 Professional gambling in the second degree. 

9.46.222 Professional gambling in the third degree. 

9.46.240 Gambling information, transmitting or receiving. 

9.46.0213 "Bookmaking." "Bookmaking," as used in 


this chapter, means accepting bets, upon the outcome of 
future contingent events, as a business or in which the 
bettor is charged a fee or "vigorish" for the opportunity 
to place a bet. [1991 c 261 8 1; 1987 c 4 § 5. Formerly 
RCW 9.46.020(4).] 


9.46.0265 "Player." "Player," as used in this chap- 
ter, means a natural person who engages, on equal terms 
with the other participants, and solely as a contestant or 
bettor, in any form of gambling in which no person may 
receive or become entitled to receive any profit there- 
from other than personal gambling winnings, and with- 
out otherwise rendering any material assistance to the 
establishment, conduct or operation of a particular gam- 
bling activity. A natural person who gambles at a social 
game of chance on equal terms with the other partici- 
pants shall not be considered as rendering material as- 
sistance to the establishment, conduct or operation of the 
social game merely by performing, without fee or remu- 
neration, acts directed toward the arrangement or facili- 
tation of the game, such as inviting persons to play, 
permitting the use of premises for the game, or supply- 
ing cards or other equipment to be used in the games. A 
person who engages in "bookmaking" as defined in this 
chapter is not a "player." A person who pays a fee or 
"vigorish" enabling him or her to place a wager with а 
bookmaker, or pays a fee to participate in a card game, 
contest of chance, lottery, or gambling activity, is not a 
player. [1991 c 261 8 2; 1987 c 4 $ 17. Formerly RCW 
9.46.020(16).] 


Gambling 


9.46.0315 Raffles No license required, when. 
Bona fide charitable or bona fide nonprofit organizations 
organized primarily for purposes other than the conduct 
of raffles, are hereby authorized to conduct raffles with- 
out obtaining a license to do so from the commission 
when such raffles are held in accordance with all other 
requirements of this chapter, other applicable laws, and 
rules of the commission; when gross revenues from all 
such raffles held by the organization during the calendar 
year do not exceed five thousand dollars; and when tick- 
ets to such raffles are sold only to, and winners are de- 
termined only from among, the regular members of the 
organization conducting the raffle. The organization 
may provide unopened containers of beverages contain- 
ing alcohol as raffle prizes if the appropriate permit has 
been obtained from the liquor control board: PRO- 
VIDED, That the term members for this purpose shall 
mean only those persons who have become members 
prior to the commencement of the raffle and whose 
qualification for membership was not dependent upon, 
or in any way related to, the purchase of a ticket, or 
tickets, for such raffles. [1991 c 192 8 4; 1987 c 4 § 27. 
Formerly RCW 9.46.030(2).] 


9.46.0331 Amusement games authorized Mini- 
mum rules. The legislature hereby authorizes any person 
to conduct or operate amusement games when licensed 
and operated pursuant to the provisions of this chapter 
and rules and regulations adopted by the commission at 
such locations as the commission may authorize. The 
rules shall provide for at least the following: 

(1) Persons other than bona fide charitable or bona 
fide nonprofit organizations shall conduct amusement 
games only after obtaining a special amusement game 
license from the commission. 

(2) Amusement games may be conducted under such 
a license only as a part of, and upon the site of: 

(a) Any agricultural fair as authorized under chapter 
15.76 or 36.37 RCW; or 

(b) A civic center of a county, city, or town; or 

(c) A world's fair or similar exposition that is ap- 
proved by the bureau of international expositions at 
Paris, France; or 

(d) A community-wide civic festival held not more 
than once annually and sponsored or approved by the 
city, town, or county in which it is held; or 

(e) A commercial exposition organized and sponsored 
by an organization or association representing the retail 
sales and service operators conducting business in a 
shopping center or other commercial area developed and 
operated for retail sales and service, but only upon a 
parking lot or similar area located in said shopping cen- 
ter or commercial area for a period of no more than 
seventeen consecutive days by any licensee during any 
calendar year; or 

(f) An amusement park. An amusement park is a 
group of activities, at a permanent location, to which 
people go to be entertained through a combination of 
various mechanical or aquatic rides, theatrical produc- 
tions, motion picture, and/or slide show presentations 
with food and drink service. The amusement park must 
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include at least five different mechanical, or aquatic 
rides, three additional activities, and the gross receipts 
must be primarily from these amusement activities; or 

(g) Within a regional shopping center. A regional 
shopping center is a shopping center developed and op- 
erated for retail sales and service by retail sales and ser- 
vice operators and consisting of more than six hundred 
thousand gross square feet not including parking areas. 
Amusement games conducted as a part of, and upon the 
site of, a regional shopping center shall not be subject to 
the prohibition on revenue sharing set forth in RCW 
9.46.120(2); or 

(h) A location that possesses a valid license from the 
Washington state liquor [control] board and prohibits 
minors on their premises; or 

() Movie theaters, bowling alleys, miniature golf 
course facilities, and amusement centers. For the pur- 
poses of this section an amusement center shall be de- 
fined as a permanent location whose primary source of 
income is from the operation of ten or more amusement 
devices; or 

(j) Any business whose primary activity is to provide 
food service for on premises consumption and who offers 
family entertainment which includes at least three of the 
following activities: Amusement devices; theatrical pro- 
ductions; mechanical rides; motion pictures; and slide 
show presentations. 

(3) No amusement games may be conducted in any 
location except in conformance with local zoning, fire, 
health, and similar regulations. In no event may the li- 
censee conduct any amusement games at any of the lo- 
cations set out in subsection (2) of this section without 
first having obtained the written permission to do so 
from the person or organization owning the premises or 
an authorized agent thereof, and from the persons spon- 
soring the fair, exhibition, commercial exhibition, or fes- 
tival, or from the city or town operating the civic center, 
in connection with which the games are to be operated. 

(4) In no event may a licensee conduct any amuse- 
ment games at the location described in subsection 
(2)(g) of this section, without, at the location of such 
games, providing adult supervision during all hours the 
licensee is open for business at such location, prohibiting 
school-age minors from entry during school hours, 
maintaining full-time personnel whose responsibilities 
include maintaining security and daily machine mainte- 
nance, and providing for hours for the close of business 
at such location that are no later than 10:00 p.m. on 
Fridays and Saturdays and on all other days that are the 
same as those of the regional shopping center in which 
the licensee is located. 

(5) In no event may a licensee conduct any amuse- 
ment game at a location described in subsection (2)(i) or 
(j) of this section, without, at the location of such 
games, providing adult supervision during all hours the 
licensee is open for business at such location, prohibiting 
school-age minors from playing licensed amusement 
games during school hours, maintaining full-time per- 
sonnel whose responsibilities include maintaining secu- 
rity and daily machine maintenance, and prohibiting 
minors from playing the amusement games after 10:00 
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p.m. on any day. (1991 c 287 § 1; 1987 c 4 § 30. For- 
merly RCW 9.46.030(5).] 


9.46.100 Gambling revolving fund Created 
Receipts Disbursements Use. There is hereby 
created the gambling revolving fund which shall consist 
of all moneys receivable for licensing, penalties, forfei- 
tures, and all other moneys, income, or revenue received 
by the commission. The state treasurer shall be custo- 
dian of the fund. All moneys received by the commission 
or any employee thereof, except for change funds and an 
amount of petty cash as fixed by rule or regulation of 
the commission, shall be deposited each day in a deposi- 
tory approved by the state treasurer and transferred to 
the state treasurer to be credited to the gambling re- 
volving fund. Disbursements from the revolving fund 
shall be on authorization of the commission or a duly 
authorized representative thereof. In order to maintain 
an effective expenditure and revenue control the gam- 
bling revolving fund shall be subject in all respects to 
chapter 43.88 RCW but no appropriation shall be re- 
quired to permit expenditures and payment of obliga- 
tions from such fund. All expenses relative to 
commission business, including but not limited to sala- 
ries and expenses of the director and other commission 
employees shall be paid from the gambling revolving 
fund. 

The state treasurer shall transfer to the general fund 
one million dollars from the gambling revolving fund for 
the 1991—93 fiscal biennium. [1991 Ist sp.s. c 16 § 917; 
1985 c 405 § 505; 1977 ex.s. c 326 8 5; 1973 Ist ex.s. с 
218 § 10.) 


Severability——1991 1st sp.s. c 16: "If any provision of this act or 
its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1991 Ist sp.s. c 16 § 926.] 

Effective date—— 1991 Ist sp.s. c 16: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or sup- 
port of the state government and its existing public institutions, and 
shall take effect July 1, 1991 except for section 916, which shall take 
effect immediately." [1991 Ist sp.s. c 16 8 927.] 

Severability—— 1985 с 405: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1985 c 405 § 510.] 


9.46.110 Taxation of gambling activities——Limi- 
tations——Restrictions on punch boards and pull-tabs. 
The legislative authority of any county, city-county, 
city, or town, by local law and ordinance, and in accord- 
ance with the provisions of this chapter and rules and 
regulations promulgated hereunder, may provide for the 
taxing of any gambling activity authorized by this chap- 
ter within its jurisdiction, the tax receipts to go to the 
county, city—county, city, or town so taxing the same: 
PROVIDED, That any such tax imposed by a county 
alone shall not apply to any gambling activity within a 
city or town located therein but the tax rate established 
by a county, if any, shall constitute the tax rate 
throughout the unincorporated areas of such county: 
PROVIDED FURTHER, That (1) punch boards and 
pull-tabs, chances on which shall only be sold to adults, 
which shall have a fifty cent limit on a single chance 
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thereon, shall be taxed on a basis which shall reflect only 
the gross receipts from such punch boards and pull-tabs; 
and (2) no punch board or pull-tab may award as a 
prize upon a winning number or symbol being drawn the 
opportunity of taking a chance upon any other punch 
board or pull-tab; and (3) all prizes for punch boards 
and pull-tabs must be on display within the immediate 
area of the premises wherein any such punch board or 
pull-tab is located and upon a winning number or sym- 
bol being drawn, such prize must be immediately re- 
moved therefrom, or such omission shall be deemed a 
fraud for the purposes of this chapter; and (4) when any 
person shall win over twenty dollars in money or mer- 
chandise from any punch board or pull-tab, every li- 
censee hereunder shall keep a public record thereof for 
at least ninety days thereafter containing such informa- 
tion as the commission shall deem necessary: AND 
PROVIDED FURTHER, That taxation of bingo and 
raffles shall never be in an amount greater than ten per- 
cent of the gross revenue received therefrom less the 
amount paid for or as prizes. Taxation of amusement 
games shall only be in an amount sufficient to pay the 
actual costs of enforcement of the provisions of this 
chapter by the county, city or town law enforcement 
agency and in no event shall such taxation exceed two 
percent of the gross revenue therefrom less the amount 
paid for as prizes PROVIDED FURTHER, That no 
tax shall be imposed under the authority of this chapter 
on bingo or amusement games when such activities or 
any combination thereof are conducted by any bona fide 
charitable or nonprofit organization as defined in this 
chapter, which organization has no paid operating or 
management personnel and has gross income from bingo 
or amusement games, or a combination thereof, not ex- 
ceeding five thousand dollars per year, less the amount 
paid for as prizes. No tax shall be imposed on the first 
ten thousand dollars of net proceeds from raffles con- 
ducted by any bona fide charitable or nonprofit organi- 
zation as defined in this chapter. Taxation of punch 
boards and pull-tabs shall not exceed five percent of 
gross receipts, nor shall taxation of social card games 
exceed twenty percent of the gross revenue from such 
games. [1991 c 161 $ 1; 1987 c 4 $ 39. Prior: 1985 с 468 
$ 2; 1985 с 172 8 1; 1981 c 139 $ 8; 1977 ex.s. с 198 $ 
1; 1974 ex.s. с 155 8 8; 1974 ex.s. с 135 § 8; 1973 Ist 
ex.s. с 218 8 11.) 


Severability——1981 с 139: See note following RCW 9.46.070. 
Severability——1974 ex.s. с 155: See note following RCW 9.46.010. 


9.46.160 Conducting activity without license. Any 
person who conducts any activity for which a license is 
required by this chapter, or by rule of the commission, 
without the required license issued by the commission 
shall be guilty of a class B felony. If any corporation 
conducts any activity for which a license is required by 
this chapter, or by rule of the commission, without the 
required license issued by the commission, it may be 
punished by forfeiture of its corporate charter, in addi- 
tion to the other penalties set forth in this section. (1991 
c 261 83; 1975 Ist ex.s. c 166 § 9; 1973 Ist ex.s. с 218 $ 
16.] 
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Severability——1975 1st ex.s. c 166: See note following RCW 
9.46.090. 


9.46.170 False or misleading entries or statements, 
refusal to produce records. Whoever, in any application 
for a license or in any book or record required to be 
maintained by the commission or in any report required 
to be submitted to the commission, shall make any false 
or misleading statement, or make any false or mislead- 
ing entry or wilfully fail to maintain or make any entry 
required to be maintained or made, or who wilfully re- 
fuses to produce for inspection by the commission, or its 
designee, any book, record, or document required to be 
maintained or made by federal or state law, shall be 
guilty of a gross misdemeanor subject to the penalty set 
forth in RCW 9A.20.021. (1991 c 261 § 4; 1973 Ist 
ex.s. с 218 $ 17.] 


9.46.180 Causing person to violate chapter. Any per- 
son who knowingly causes, aids, abets, or conspires with 
another to cause any person to violate any provision of 
this chapter shall be guilty of a class B felony subject to 
the penalty in RCW 9A.20.021. [1991 c 261 § 5; 1977 
ex.s. с 326 8 8; 1973 Ist ex.s. c 218 $ 18.) 


9.46.185 Causing person to violate rule or regulation. 
Any person who knowingly causes, aids, abets, or con- 
spires with another to cause any person to violate any 
rule or regulation adopted pursuant to this chapter shall 
be guilty of a gross misdemeanor subject to the penalty 
set forth in RCW 9A.20.021. [1991 c 261 § 6; 1977 ex.s. 
c 326 § 9.] 


9.46.190 Violations relating to fraud or deceit. Any 
person or association or organization operating any 
gambling activity who or which, directly or indirectly, 
shall in the course of such operation: 

(1) Employ any device, scheme, or artifice to defraud; 
or 

(2) Make any untrue statement of a material fact, or 
omit to state a material fact necessary in order to make 
the statement made not misleading, in the light of the 
circumstances under which said statement is made; or 

(3) Engage in any act, practice or course of operation 
as would operate as a fraud or deceit upon any person; 

Shall be guilty of a gross misdemeanor subject to the 
penalty set forth in RCW 9A.20.021. [1991 c 261 § 7; 
1977 ex.s. с 326 § 10; 1973 Ist ex.s. c 218 $ 19.) 


9.46.196 Defrauding or cheating other participant or 
operator——Causing another to do so. No person par- 
ticipating in a gambling activity shall in the course of 
such participation, directly or indirectly: 

(1) Employ or attempt to employ any device, scheme, 
or artifice to defraud any other participant or any 
operator; 

(2) Engage in any act, practice, or course of operation 
as would operate as a fraud or deceit upon any other 
participant or any operator; 

(3) Engage in any act, practice, or course of operation 
while participating in a gambling activity with the intent 
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of cheating any other participant or the operator to gain 
an advantage in the game over the other participant or 
operator; or 

(4) Cause, aid, abet, or conspire with another person 
to cause any other person to violate subsections (1) 
through (3) of this section. 

Any person violating this section shall be guilty of a 
gross misdemeanor subject to the penalty set forth in 
RCW 9A.20.021. [1991 c 261 8 8; 1977 ex.s. c 326 $ 
13.] 


9.46.220 Professional gambling in the first degree. 
(1) A person is guilty of professional gambling in the 
first degree if he or she engages in, or knowingly causes, 
aids, abets, or conspires with another to engage in pro- 
fessional gambling as defined in this chapter, and: 

(a) While engaging in professional gambling acts in 
concert with or conspires with five or more people; 

(b) Accepts wagers exceeding five thousand dollars 
during any calendar month on future contingent events; 
or 

(c) Operates, manages, or profits from the operation 
of a premises or location where persons are charged a 
fee to participate in card games, lotteries, or other gam- 
bling activities that are not authorized by this chapter or 
licensed by the commission. 

(2) However, this section shall not apply to those ac- 
tivities enumerated in RCW 9.46.0305 through 9.46- 
.0361 or to any act or acts in furtherance of such 
activities when conducted in compliance with the provi- 
sions of this chapter and in accordance with the rules 
adopted pursuant to this chapter. 

(3) Professional gambling in the first degree is a class 
B felony subject to the penalty set forth in RCW 9A- 
.20.021. [1991 c 261 § 10; 1987 c 4 8 42; 1973 Ist ex.s. 
c 218 $ 22] 


9.46.221 Professional gambling in the second degree. 
(1) A person is guilty of professional gambling in the 
second degree if he or she engages in or knowingly 
causes, aids, abets, or conspires with another to engage 
in professional gambling as defined in this chapter, and: 

(a) While engaging in professional gambling acts in 
concert with or conspires with less than five people; 

(b) Accepts wagers exceeding two thousand dollars 
during any calendar month on future contingent events; 

(c) Maintains a "gambling premises" as defined in 
this chapter; or 

(d) Maintains gambling records as defined in *RCW 
9.46.020. 

(2) However, this section shall not apply to those ac- 
tivities enumerated in RCW 9.46.0305 through 9.46- 
.0361 or to any act or acts in furtherance of such 
activities when conducted in compliance with the provi- 
sions of this chapter and in accordance with the rules 
adopted pursuant to this chapter. 

(3) Professional gambling in the second degree is a 
class C felony subject to the penalty set forth in RCW 
9A.20.021. [1991 c 261 § 11.] 


*Reviser's note: RCW 9.46.020 was repealed by 1987 c 4 § 47; 
"gambling record" is now defined in RCW 9.46.0253. 
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9.46.222 Professional gambling in the third degree. 
(1) A person is guilty of professional gambling in the 
third degree if he or she engages in, or knowingly causes, 
aids, abets, or conspires with another to engage in pro- 
fessional gambling as defined in this chapter; and 

(a) His or her conduct does not constitute first or sec- 
ond degree professional gambling; 

(b) Operates any of the unlicensed gambling activities 
authorized by this chapter in a manner other than as 
prescribed by this chapter; or 

(c) Is directly employed in but not managing or di- 
recting any gambling operation. 

(2) This section shall not apply to those activities 
enumerated in RCW 9.46.0305 through 9.46.0361 or to 
any acts in furtherance of such activities when con- 
ducted in compliance with the provisions of this chapter 
and the rules adopted pursuant to this chapter. 

(3) Professional gambling in the third degree is a 
gross misdemeanor subject to the penalty established in 
RCW 9A.20.021. [1991 c 261 $ 12] 


9.46.240 Gambling information, transmitting or re- 
ceiving. Whoever knowingly transmits or receives gam- 
bling information by telephone, telegraph, radio, 
semaphore or similar means, or knowingly installs or 
maintains equipment for the transmission or receipt of 
gambling information shall be guilty of a gross misde- 
meanor subject to the penalty set forth in RCW 9A.20- 
.021: PROVIDED, HOWEVER, That this section shall 
not apply to such information transmitted or received or 
equipment installed or maintained relating to activities 
authorized by this chapter or to any act or acts in fur- 
therance thereof when conducted in compliance with the 
provisions of this chapter and in accordance with the 
rules and regulations adopted pursuant thereto. (1991 c 
261 § 9; 1987 c4 § 44; 1973 Ist ex.s. c 218 $ 24] 


Chapter 9.68A 


SEXUAL EXPLOITATION OF CHILDREN 
(Formerly: Child pornography) 


Sections 


9.68A.070 Possession of depictions of minor engaged in sexually 


explicit conduct. 


9.68A.070 Possession of depictions of minor engaged 
in sexually explicit conduct. A person who knowingly 
possesses visual or printed matter depicting a minor en- 
gaged in sexually explicit conduct is guilty of a class C 
felony. [1990 c 155 § 1; 1989 c 32 8 5; 1984 c 262 § 6.] 


Effective date——1990 c 155 $8 1, 2: "Sections | and 2 of this act 
shall be effective July 1, 1990." [1990 c 155 $ 3.] 


Chapter 9.73 
PRIVACY, VIOLATING RIGHT OF 


Sections 

9.73.070 Persons and activities excepted from chapter (as 
amended by 1991 c 312). f 

9.73.070 Persons and activities excepted from chapter (as 


amended by 1991 c 329). 
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9.73.220 Judicial authorizations——Availability of judge 


required. 


9.73.070 Persons and activities excepted from chapter (as amended 
by 1991 c 312). (1) The provisions of this chapter shall not apply to 
any activity in connection with services provided by a common carrier 
pursuant to its tariffs on file with the Washington utilities and trans- 
portation commission or the Federal Communication Commission and 
any activity of any officer, agent or employee of a common carrier who 
performs any act otherwise prohibited by this law in the construction, 
maintenance, repair and operations of the common carrier's communi- 
cations services, facilities, or equipment or incident to the use of such 
services, facilities or equipment. Common carrier as used in this sec- 
tion means any person engaged as a common carrier or public service 
company for hire in intrastate, interstate or foreign communication by 
wire or radio or in intrastate, interstate or foreign radio transmission of 
energy. 

(2) The provisions of this chapter shall not apply to any common 
carrier automatic number, caller, or location identification service, in- 
cluding an enhanced 911 emergency service, that has been approved by 


the Washington utilities and transportation commission. [1991 c 312 $ 
1; 1967 ex.s. с 93 8 5.] 


9.73.070 Persons and activities excepted from chapter (as amended 
by 1991 с 329). ((Fhe-provistons-of)) (1) This chapter shall not apply 
to any activity in connection with services provided by a common car- 
rier pursuant to its tariffs on file with the Washington utilities and 
transportation commission or the Federal Communication Commission 
and any activity of any officer, agent or employee of a common carrier 
who performs any act otherwise prohibited by this law in the construc- 
tion, maintenance, repair and operations of the common carrier's com- 
munications services, facilities, or equipment or incident to the use of 
such services, facilities or equipment. Common carrier as used in this 
section means any person engaged as a common carrier or public ser- 
vice company for hire in intrastate, interstate or foreign communica- 
tion by wire or radio or in intrastate, interstate or foreign radio 
transmission of energy. 

2) This chapter shall not apply to a 911 or enhanced 911 emer- 


gency service as defined in RCW 82.14В.020, for purposes of aiding 
ublic health or public safety agencies to respond to calls placed for 
emergency assistance. [1991 c 329 $ 8; 1967 exs. c 93 8 5.] 

Reviser's note: RCW 9.73.070 was amended twice during the 1991 
legislative session, each without reference to the other. For rule of 
construction concerning sections amended more than once during the 
same legislative session, see RCW 1.12.025. 

Severability. 1967 ex.s. c 93: See note following RCW 9.73.030. 


9.73.220 Judicial authorizations Availability of 
judge required. In each superior court judicial district in 
a county with a population of two hundred ten thousand 
or more there shall be available twenty-four hours a day 
at least one superior court or district court judge or 
magistrate designated to receive telephonic requests for 
authorizations that may be issued pursuant to this chap- 
ter. The presiding judge of each such superior court in 
conjunction with the district court judges in that supe- 
rior court judicial district shall establish a coordinated 
schedule of rotation for all of the superior and district 
court judges and magistrates in the superior court judi- 
cial district for purposes of ensuring the availability of at 
least one judge or magistrate at all times. During the 
period that each judge or magistrate is designated, he or 
she shall be equipped with an electronic paging device 
when not present at his or her usual telephone. It shall 
be the designated judge's or magistrate's responsibility 
to ensure that all attempts to reach him or her for pur- 
poses of requesting authorization pursuant to this chap- 
ter are forwarded to the electronic page number when 
the judge or magistrate leaves the place where he or she 


Sentencing Reform Act of 1981 


would normally receive such calls. [1991 c 363 § 9; 1989 
c 271 § 203] 

Purpose———Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 

Severability———1989 c 271: See note following RCW 9.94A.310. 


Chapter 9.92 
PUNISHMENT 


Sections 
9.92.151 Early release for good behavior. 

9.92.151 Early release for good behavior. The sen- 
tence of a prisoner confined in a county jail facility for a 
felony, gross misdemeanor, or misdemeanor conviction 
may be reduced by earned release credits in accordance 
with procedures that shall be developed and promulgated 
by the correctional agency having jurisdiction. The 
earned early release time shall be for good behavior and 
good performance as determined by the correctional 
agency having jurisdiction. Any program established 
pursuant to this section shall allow an offender to earn 
early release credits for presentence incarceration. The 
correctional agency shall not credit the offender with 
earned early release credits in advance of the offender 
actually earning the credits. In the case of an offender 
convicted of a serious violent offense or a sex offense 
that is a class A felony committed on or after July 1, 
1990, the aggregate earned early release time may not 
exceed fifteen percent of the sentence. In no other case 
may the aggregate earned early release time exceed one- 
third of the total sentence. [1990 c 3 § 201; 1989 c 248 
$1] 

Index, part headings not law——Severability Effective dates—— 


Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 

Application—— 1989 c 248: "This act applies only to sentences im- 
posed for crimes committed on or after July 1, 1989." [1989 c 248 8 
5.] For codification of "this act" [1989 c 248], see Codification Tables, 
Volume 0. 


Chapter 9.94A 
SENTENCING REFORM ACT OF 1981 


Sections 

9.944.030 Definitions. 

9.944.120 Sentences. 

9.94A.1241 Sexual offender sentencing alternatives Felonies re- 
lated to pornography———Study. 

9.944.127 Sexual motivation special allegation——— Procedures. 

9.944.135 Offender work crews. 

9.94A.145 Legal financial obligations. 

9.944.150 Leaving correctional facility or release before expiration 
of sentence prohibited ———Exceptions. 

9.94А.151 Sex offenders—— Release from total confinement —— 
Notification of prosecutor. 

9.944.152 Sex offenders—— Release of information———Immunity. 

9.944.153 — Sex offenders—— Release of information. 

9.944.154 Drug offenders——— Notice of release or escape. 

9.94A.155 Prisoner escape, release, or furlough Notification 
procedures. 

9.944.180 Term of partial confinement, work release, home 
detention. 

9.944.190 Terms of more than one year or less than one year—— 


Where served: Reimbursement of costs. 


9.944.030 


9.94A.200005 "Earnings," "disposable earnings," and "obligee" 


defined. 
9.94A.200010 Legal financial obligation——— Notice of payroll deduc- 
tion—— Issuance and content. 


9.94A.200015 Legal financial obligations——Payroll deductions—— 
Maximum amounts withheld, apportionment. 

9.94A.200020 Legal financial obligations. Notice of payroll deduc- 
tion——Employer or entity rights and responsibilities. 

9.94A.200025 Motion to quash, modify, or terminate payroll deduc- 
tion--——Grounds for relief. 

9.94A.200030 Legal financial obligations-——Order to withhold and 
deliver Issuance and contents. 

9.94A.200035 Legal financial obligations-——Order to withhold and 


deliver. Duties and rights of person or entity 
served. 

9.94A.200040 Legal financial obligations ——Financial institu- 
tions——--Service on main office or branch, effect —— 


Collection actions against community bank account, 
court hearing. 
9.94A.200045 Legal financial obligations—— Notice of debt ——Ser- 
vice or mailing——Contents—— Action on, when. 
9.94A.200050 Legal financial obligations———Exemption from notice 
of payroll deduction or order to withhold and deliver. 


9.94A.270 Offender supervision assessments. 

9.944.310 Table 1—--Sentencing grid. 

9.94A.320 Table 2———Crimes included within each seriousness 
level. 

9.944.350 Offense seriousness level. 

9.944.360 Offender score. 

9.944.390 Departures from the guidelines. 

9.944.400 Consecutive or concurrent sentences. 


9.94A.030 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Collect," or any derivative thereof, "collect and 
remit," or "collect and deliver," when used with refer- 
ence to the department of corrections, means that the 
department is responsible for monitoring and enforcing 
the offender's sentence with regard to the legal financial 
obligation, receiving payment thereof from the offender, 
and, consistent with current law, delivering daily the en- 
tire payment to the superior court clerk without deposit- 
ing it in a departmental account. 

(2) "Commission" means the sentencing guidelines 
commission. 

(3) "Community corrections officer" means an em- 
ployee of the department who is responsible for carrying 
out specific duties in supervision of sentenced offenders 
and monitoring of sentence conditions. 

(4) "Community custody" means that portion of an 
inmate's sentence of confinement in lieu of earned early 
release time served in the community subject to controls 
placed on the inmate's movement and activities by the 
department of corrections. 

(5) "Community placement" means that period dur- 
ing which the offender is subject to the conditions of 
community custody and/or postrelease supervision, 
which begins either upon completion of the term of con- 
finement (postrelease supervision) or at such time as the 
offender is transferred to community custody in lieu of 
earned early release. Community placement may consist 
of entirely community custody, entirely postrelease su- 
pervision, or a combination of the two. 

(6) "Community service" means compulsory service, 
without compensation, performed for the benefit of the 
community by the offender. 
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(7) "Community supervision" means a period of time 
during which a convicted offender is subject to crime- 
related prohibitions and other sentence conditions im- 
posed by a court pursuant to this chapter or RCW 
46.61.524. For first-time offenders, the supervision may 
include crime-related prohibitions and other conditions 
imposed pursuant to RCW 9.94A.120(5). For purposes 
of the interstate compact for out-of-state supervision of 
parolees and probationers, RCW 9.95.270, community 
supervision is the functional equivalent of probation and 
should be considered the same as probation by other 
states. 

(8) "Confinement" means total or partial confinement 
as defined in this section. 

(9) "Conviction" means an adjudication of guilt pur- 
suant to Titles 10 or 13 RCW and includes a verdict of 
guilty, a finding of guilty, and acceptance of a plea of 
guilty. 

(10) "Court-ordered legal financial obligation" means 
a sum of money that is ordered by a superior court of 
the state of Washington for legal financial obligations 
which may include restitution to the victim, statutorily 
imposed crime victims' compensation fees as assessed 
pursuant to RCW 7.68.035, court costs, county or inter- 
local drug funds, court-appointed attorneys' fees, and 
costs of defense, fines, and any other financial obligation 
that is assessed to the offender as a result of a felony 
conviction. 

(11) "Crime-related prohibition" means an order of a 
court prohibiting conduct that directly relates to the cir- 
cumstances of the crime for which the offender has been 
convicted, and shall not be construed to mean orders di- 
recting an offender affirmatively to participate in reha- 
bilitative programs or to otherwise perform affirmative 
conduct. 

(12)(a) "Criminal history" means the list of a de- 
fendant's prior convictions, whether in this state, in fed- 
eral court, or elsewhere. The history shall include, where 
known, for each conviction (i) whether the defendant 
has been placed on probation and the length and terms 
thereof; and (ii) whether the defendant has been incar- 
cerated and the length of incarceration. 

(b) "Criminal history" shall always include juvenile 
convictions for sex offenses and shall also include a de- 
fendant's other prior convictions in juvenile court if: (i) 
The conviction was for an offense which is a felony or a 
serious traffic offense and is criminal history as defined 
in RCW 13.40.020(6)(a); (ii) the defendant was fifteen 
years of age or older at the time the offense was com- 
mitted; and (iii) with respect to prior juvenile class B 
and C felonies or serious traffic offenses, the defendant 
was less than twenty-three years of age at the time the 
offense for which he or she is being sentenced was 
committed. 

(13) "Department" 
corrections. 

(14) "Determinate sentence" means a sentence that 
states with exactitude the number of actual years, 
months, or days of total confinement, of partial confine- 
ment, of community supervision, the number of actual 


means the department of 
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hours or days of community service work, or dollars or 
terms of a legal financial obligation. The fact that an 
offender through "earned early release" can reduce the 
actual period of confinement shall not affect the classifi- 
cation of the sentence as a determinate sentence. 

(15) "Disposable earnings" means that part of the 
earnings of an individual remaining after the deduction 
from those earnings of any amount required by law to be 
withheld. For the purposes of this definition, "earnings" 
means compensation paid or payable for personal ser- 
vices, whether denominated as wages, salary, commis- 
sion, bonuses, or otherwise, and, notwithstanding any 
other provision of law making the payments exempt 
from garnishment, attachment, or other process to sat- 
isfy a court-ordered legal financial obligation, specifi- 
cally includes periodic payments pursuant to pension or 
retirement programs, or insurance policies of any type, 
but does not include payments made under Title 50 
RCW, except as provided in RCW 50.40.020 and 50- 
40.050, or Title 74 RCW. 

(16) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW ex- 
cept possession of a controlled substance (RCW 
69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law 
that relates to the possession, manufacture, distribution, 
or transportation of a controlled substance; or 

(c) Any out-of-state conviction for an offense that 
under the laws of this state would be a felony classified 
as a drug offense under (a) of this subsection. 

(17) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), es- 
cape in the second degree (RCW 9A.76.120), willful 
failure to return from furlough (RCW 72.66.060), will- 
ful failure to return from work release (RCW 72.65- 
.070), or willful failure to comply with any limitations 
on the inmate's movements while in community custody 
(RCW 72.09.310); or : 

(b) Any federal or out-of-state conviction for an of- 
fense that under the laws of this state would be a felony 
classified as an escape under (a) of this subsection. 

(18) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular 
assault (RCW 46.61.522), eluding a police officer 
(RCW 46.61.024), or felony hit-and-run injury-acci- 
dent (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an of- 
fense that under the laws of this state would be a felony 
classified as a felony traffic offense under (a) of this 
subsection. 

(19) "Fines" means the requirement that the offender 
pay a specific sum of money over a specific period of 
time to the court. 

(20)(a) "First-time offender" means any person who 
is convicted of a felony (i) not classified as a violent of- 
fense or a sex offense under this chapter, or (ii) that is 
not the manufacture, delivery, or possession with intent 
to manufacture or deliver a controlled substance classi- 
fied in schedule I or II that is a narcotic drug or the 
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selling for profit [of] any controlled substance or coun- 
terfeit substance classified in schedule I, RCW 69.50- 
.204, except leaves and flowering tops of marihuana, and 
except as provided in (b) of this subsection, who previ- 
ously has never been convicted of a felony in this state, 
federal court, or another state, and who has never par- 
ticipated in a program of deferred prosecution for a fel- 
ony offense. 

(b) For purposes of (a) of this subsection, a juvenile 
adjudication for an offense committed before the age of 
fifteen years is not a previous felony conviction except 
for adjudications of sex offenses. 

(21) "Nonviolent offense" means an offense which is 
not a violent offense. 

(22) "Offender" means a person who has committed a 
felony established by state law and is eighteen years of 
age or older or is less than eighteen years of age but 
whose case has been transferred by the appropriate ju- 
venile court to a criminal court pursuant to RCW 13- 
.40.110. Throughout this chapter, the terms "offender" 
and "defendant" are used interchangeably. 

(23) "Partial confinement" means confinement for no 
more than one year in a facility or institution operated 
or utilized under contract by the state or any other unit 
of government, or, if home detention or work crew has 
been ordered by the court, in an approved residence, for 
a substantial portion of each day with the balance of the 
day spent in the community. Partial confinement in- 
cludes work release, home detention, work crew, and a 
combination of work crew and home detention as de- 
"fined in this section. 

(24) "Postrelease supervision" is that portion of an 
offender's community placement that is not community 
custody. 

(25) "Restitution" means the requirement that the of- 
fender pay a specific sum of money over a specific pe- 
riod of time to the court as payment of damages. The 
sum may include both public and private costs. The im- 
position of a restitution order does not preclude civil 
redress. 

(26) "Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating 
liquor or any drug (RCW 46.61.502), actual physical 
control while under the influence of intoxicating liquor 
or any drug (RCW 46.61.504), reckless driving (RCW 
46.61.500), or hit-and-run an attended vehicle (RCW 
46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal 
conviction for an offense that under the laws of this state 
would be classified as a serious traffic offense under (a) 
of this subsection. 

(27) "Serious violent offense" is a subcategory of vio- 
lent offense and means: 

(a) Murder in the first degree, homicide by abuse, 
murder in the second degree, assault in the first degree, 
kidnapping in the first degree, or rape in the first degree, 
or an attempt, criminal solicitation, or criminal conspir- 
acy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an of- 
fense that under the laws of this state would be a felony 


9.944.030 


classified as a serious violent offense under (a) of this 
subsection. 

(28) "Sentence range" means the sentencing court's 
discretionary range in imposing a nonappealable 
sentence. 

(29) "Sex offense" means: 

(a) A felony that is a violation of chapter 9A.44 
RCW or RCW 9A.64.020 or 9.68A.090 or that is, under 
chapter 9A.28 RCW, a criminal attempt, criminal solic- 
itation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under 
RCW 9.94A.127; or | 

(c) Any federal or out-of-state conviction for an of- 
fense that under the laws of this state would be a felony 
classified as a sex offense under (a) of this subsection. 

(30) "Sexual motivation" means that one of the pur- 
poses for which the defendant committed the crime was 
for the purpose of his or her sexual gratification. 

(31) "Total confinement" means confinement inside 
the physical boundaries of a facility or institution oper- 
ated or utilized under contract by the state or any other 
unit of government for twenty-four hours a day, or pur- 
suant to RCW 72.64.050 and 72.64.060. 

(32) "Victim" means any person who has sustained 
emotional, psychological, physical, or financial injury to 
person or property as a direct result of the crime 
charged. 

(33) "Violent offense" means: 

(a) Any of the following felonies, as now existing or 
hereafter amended: Any felony defined under any law as 
a class A felony or an attempt to commit a class A fel- 
ony, criminal solicitation of or criminal conspiracy to 
commit a class A felony, manslaughter in the first de- 
gree, manslaughter in the second degree, indecent liber- 
ties if committed by forcible compulsion, kidnapping in 
the second degree, arson in the second degree, assault in 
the second degree, extortion in the first degree, robbery 
in the second degree, vehicular assault, and vehicular 
homicide, when proximately caused by the driving of 
any vehicle by any person while under the influence of 
intoxicating liquor or any drug as defined by RCW 46- 
.61.502, or by the operation of any vehicle in a reckless 
manner; 

(b) Any conviction for a felony offense in effect at 
any time prior to July 1, 1976, that is comparable to a 
felony classified as a violent offense in (a) of this sub- 
section; and 

(c) Any federal or out-of-state conviction for an of- 
fense that under the laws of this state would be a felony 
classified as a violent offense under (a) or (b) of this 
subsection. 

(34) "Work crew" means a program of partial con- 
finement consisting of civic improvement tasks for the 
benefit of the community of not less than thirty-five 
hours per week that complies with RCW 9.944.135. The 
civic improvement tasks shall be performed on public 
property or on private property owned or operated by 
nonprofit entities, except that, for emergency purposes 
only, work crews may perform snow removal on any pri- 
vate property. The civic improvement tasks shall have 
minimal negative impact on existing private industries or 
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the labor force in the county where the service or labor 
is performed. The civic improvement tasks shall not af- 
fect employment opportunities for people with develop- 
mental disabilities contracted through sheltered 
workshops as defined in RCW 82.04.385. Only those of- 
fenders sentenced to a facility operated or utilized under 
contract by a county are eligible to participate on a work 
crew. Offenders sentenced for a sex offense as defined in 
subsection (29) of this section are not eligible for the 
work crew program. 

(35) "Work release" means a program of partial con- 
finement available to offenders who are employed or en- 
gaged as a student in a regular course of study at school. 
Participation in work release shall be conditioned upon 
the offender attending work or school at regularly de- 
fined hours and abiding by the rules of the work release 
facility. 

(36) "Home detention" means a program of partial 
confinement available to offenders wherein the offender 
is confined in a private residence subject to electronic 
surveillance. Home detention may not be imposed for 
offenders convicted of a violent offense, any sex offense, 
any drug offense, reckless burning in the first or second 
degree as defined in RCW 9A.48.040 or 9A.48.050, as- 
sault in the third degree as defined in RCW 9A.36.031, 
unlawful imprisonment as defined in RCW 9A.40.040, 
or harassment as defined in RCW 9A.46.020. Home de- 
tention may be imposed for offenders convicted of pos- 
session of a-controlled substance (RCW 69.50.401(d)) 
or forged prescription for a controlled substance (RCW 
69.50.403) if the offender fulfills the participation con- 
ditions set forth in this subsection and is monitored for 
drug use by treatment alternatives to street crime 
(TASC) or a comparable court or agency-referred 
program. 

(a) Home detention may be imposed for offenders 
convicted of burglary in the second degree as defined in 
RCW 9A.52.030 or residential burglary conditioned 
upon the offender: (i) Successfully completing twenty- 
one days in a work release program, (ii) having no con- 
victions for burglary in the second degree or residential 
burglary during the preceding two years and not more 
than two prior convictions for burglary or residential 
burglary, (iii) having no convictions for a violent felony 
offense during the preceding two years and not more 
than two prior convictions for a violent felony offense, 
(iv) having no prior charges of escape, and (v) fulfilling 
the other conditions of the home detention program. 

(b) Participation in a home detention program shall 
be conditioned upon: (i) The offender obtaining or 
maintaining current employment or attending a regular 
course of school study at regularly defined hours, or the 
offender performing parental duties to offspring or mi- 
nors normally in the custody of the offender, (ii) abiding 
by the rules of the home detention program, and (iii) 
compliance with court-ordered legal financial obliga- 
tions. The home detention program may also be made 
available to' offenders whose charges and convictions do 
not otherwise disqualify them if medical or health-re- 
lated conditions, concerns or treatment would be better 
addressed under the home detention program, or where 
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the health and welfare of the offender, other inmates, or 
staff would be jeopardized by the offender's incarcera- 
tion. Participation in the home detention program for 
medical or health-related reasons is conditioned on the 
offender abiding by the rules of the home detention pro- 
gram and complying with court-ordered restitution. 
[1991 с 348 $ 4; 1991 с 290 $ 3; 1991 с 181 $ 1; 1991 c 
32 8 1; 1990 c 3 $ 602. Prior: 1989 c 394 $ 1; 1989 с 
252 8 2; prior: 1988 c 157 8 1; 1988 c 154 $ 2; 1988 c 
153 8 1; 1988 c 145 8 11; prior: 1987 c 458 8 1; 1987 c 
456 81; 1987 c 187 § 3; 1986 c 257 $ 17; 1985 c 346 $ 
5; 1984 с 209 $ 3; 1983 с 164 $ 9; 1983 с 163 § 1; 1982 
с 192 $ 1; 1981 с 137 $ 3.] 


Reviser's note: This section was amended by 1991 с 181 $ 1, 1991 c 
290 8 3, and by 1991 c 348 § 4, each without reference to the other. 
All amendments are incorporated in the publication of this section 
pursuant to RCW 1.12.025(2). For rule of construction, see RCW 
1.12.025(1). 

Effective date—— 1991 с 348: See note following RCW 46.61.520. 

Effective date——Application——1990 c 3 $$ 601-605: See note 
following RCW 9.944.127. 

Index, part beadings not law———Severability——- Effective dates—— ` 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 

Purpose——1989 c 252: "The purpose of this act is to create a sys- 
tem that: (1) Assists the courts in sentencing felony offenders regard- 
ing the offenders' legal financial obligations; (2) holds offenders 
accountable to victims, counties, cities, the state, municipalities, and 
society for the assessed costs associated with their crimes; and (3) pro- 
vides remedies for an individual or other entities to recoup or at least 
defray a portion of the loss associated with the costs of felonious be- 
havior." [1989 c 252 8 1.] 

Prospective application———1989 c 252: "Except for sections 18, 22, 
23, and 24 of this act, this act applies prospectively only and not re- 
trospectively. It applies only to offenses committed on or after the ef- 
fective date of this act." (1989 c 252 8 27.] 

Effective dates—— 1989 c 252: "(1) Sections 1 through 17, 19 
through 21, 25, 26, and 28 of this act shall take effect July 1, 1990 
unless otherwise directed by law. 

(2) Sections 18, 22, 23, and 24 of this act are necessary for the im- 
mediate preservation of the public peace, health, or safety, or support 
of the state government and its existing public institutions, and shall 
take effect July 1, 1989." [1989 c 252 § 30.] 

Severability—— 1989 c 252: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1989 c 252 8 31.] 

The above four annotations apply to 1989 c 252. For codification of 
that act, see Codification Tables, Volume 0. 

Application———1988 с 157: "This act applies to crimes committed 
after July 1, 1988." (1988 c 157 § 7.] 

Effective date—— 1988 c 153: "This act shall take effect July 1, 
1988." [1988 с 153 8 16.] 

Implementation——1988 c 153: "The department of corrections 
shall report to the legislature on its plans for implementation of this 
act prior to January 10, 1989. The report shall address: (1) The classi- 
fication system used to determine the supervision level; and (2) the 
contact standards for monitoring offenders. This section shall expire 
February 1, 1989." (1988 c 153 § 14.] 

Application of increased sanctions———1988 c 153: "Increased sanc- 
tions authorized by this act are applicable only to those persons com- 
mitting offenses after July 1, 1988." [1988 c 153 § 15.] 

Effective date——Savings———Application—— 1988 c 145: See notes 
following RCW 9A.44.010. 


Severability ——1987 c 458: See note following RCW 48.21.160. 
Severability ——1986 c 257: See note following RCW 9A.56.010. 


Effective date——1986 c 257 §§ 17-35: "Sections 17 through 35 of 
this act shall take effect July 1, 1986." [1986 c 257 § 38.] 


Effective dates—— 1984 c 209: See note following RCW 9.92.150. 
Effective date——1983 с 163: See note following RCW 9.944.120. 
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9.944.120 Sentences. When a person is convicted of 
a felony, the court shall impose punishment as provided 
in this section. 

(1) Except as authorized in subsections (2), (5), and 
(7) of this section, the court shall impose a sentence 
within the sentence range for the offense. 

(2) The court may impose a sentence outside the 
standard sentence range for that offense if it finds, con- 
sidering the purpose of this chapter, that there are sub- 
stantial and compelling reasons justif ying an exceptional 
sentence. 

(3) Whenever a sentence outside the standard range is 
imposed, the court shall set forth the reasons for its de- 
cision in written findings of fact and conclusions of law. 
A sentence outside the standard range shall be a deter- 
minate sentence. 

(4) An offender convicted of the crime of murder in 
the first degree shall be sentenced to a term of total 
confinement not less than twenty years. An offender 
convicted of the crime of assault in the first degree 
where the offender used force or means likely to result in 
death or intended to kill the victim shall be sentenced to 
a term of total confinement not less than five years. An 
offender convicted of the crime of rape in the first de- 
gree shall be sentenced to a term of total confinement 
not less than five years, and shall not be eligible for fur- 
lough, work release or other authorized leave of absence 
from the correctional facility during such minimum 
five-year term except for the purpose of commitment to 
an inpatient treatment facility. The foregoing minimum 
terms of total confinement are mandatory and shall not 
be varied or modified as provided in subsection (2) of 
this section. 

(5) In sentencing a first-time offender the court may 
waive the imposition of a sentence within the sentence 
range and impose a sentence which may include up to 
ninety days of confinement in a facility operated or uti- 
lized under contract by the county and a requirement 
that the offender refrain from committing new offenses. 
The sentence may also include up to two years of com- 
munity supervision, which, in addition to crime-related 
prohibitions, may include requirements that the offender 
perform any one or more of the following: 

(a) Devote time to a specific employment or 
occupation; 

(b) Undergo available outpatient treatment for up to 
two years, or inpatient treatment not to exceed the stan- 
dard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vo- 
cational training; 

(d) Remain within prescribed geographical boundaries 
and notify the court or the community corrections offi- 
cer prior to any change in the offender's address or 
employment; 

(e) Report as directed to the court and a community 
corrections officer; or 

(f) Pay all court-ordered legal financial obligations as 
provided in RCW 9.944.030 and/or perform community 
service work. 
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(6) If a sentence range has not been established for 
the defendant's crime, the court shall impose a determi- 
nate sentence which may include not more than one year 
of confinement, community service work, a term of 
community supervision not to exceed one year, and/or 
other legal financial obligations. The court may impose a 
sentence which provides more than one year of confine- 
ment if the court finds, considering the purpose of this 
chapter, that there are substantial and compelling rea- 
sons justifying an exceptional sentence. 

(7)(a)(i) When an offender is convicted of a sex of- 
fense other than a violation of RCW 9A.44.050 or a sex 
offense that is also a serious violent offense and has no 
prior convictions for a sex offense or any other felony 
sex offenses in this or any other state, the sentencing 
court, on its own motion or the motion of the state or the 
defendant, may order an examination to determine 
whether the defendant is amenable to treatment. 

The report of the examination shall include at a mini- 
mum the following: The defendant's version of the facts 
and the official version of the facts, the defendant's of- 
fense history, an assessment of problems in addition to 
alleged deviant behaviors, the offender's social and em- 
ployment situation, and other evaluation measures used. 
The report shall set forth the sources of the evaluator's 
information. 

The examiner shall assess and report regarding the 
defendant's amenability to treatment and relative risk to 
the community. A proposed treatment plan shall be pro- 
vided and shall include, at a minimum: 

(A) Frequency and type of contact between offender 
and therapist; 

(B) Specific issues to be addressed in the treatment 
and description of planned treatment modalities; 

(C) Monitoring plans, including any requirements 
regarding living conditions, lifestyle requirements, and 
monitoring by family members and others; 

(D) Anticipated length of treatment; and 

(E) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a mo- 
tion by the state shall order, a second examination 
regarding the offender's amenability to treatment. The 
evaluator shall be selected by the party making the mo- 
tion. The defendant shall pay the cost of any second ex- 
amination ordered unless the court finds the defendant 
to be indigent in which case the state shall pay the cost. 

(ii) After receipt of the reports, the court shall con- 
sider whether the offender and the community will ben- 
efit from use of this special sexual offender sentencing 
alternative and consider the victim's opinion whether the 
offender should receive a treatment disposition under 
this subsection. If the court determines that this special 
sex offender sentencing alternative is appropriate, the 
court shall then impose a sentence within the sentence 
range. If this sentence is less than eight years of con- 
finement, the court may suspend the execution of the 
sentence and impose the following conditions of 
suspension: 

(A) The court shall place the defendant on commu- 
nity supervision for the length of the suspended sentence 
or three years, whichever is greater; and 
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(B) The court shall order treatment for any period up 
to three years in duration. The court in its discretion 
shall order outpatient sex offender treatment or inpatient 
sex offender treatment, if available. A community men- 
tal health center may not be used for such treatment 
unless it has an appropriate program designed for sex 
offender treatment. The offender shall not change sex 
offender treatment providers or treatment conditions 
without first notifying the prosecutor, the community 
corrections officer, and the court, and shall not change 
providers without court approval after a hearing if the 
prosecutor or community corrections officer object to the 
change. In addition, as conditions of the suspended sen- 
tence, the court may impose other sentence conditions 
including up to six months of confinement, not to exceed 
the sentence range of confinement for that offense, 
crime-related prohibitions, and requirements that the 
offender perform any one or more of the following: 

(I) Devote time to a specific employment or 
occupation; 

(П) Remain within prescribed geographical bounda- 
ries and notify the court or the community corrections 
officer prior to any change in the offender's address or 
employment; 

(III) Report as directed to the court and a community 
corrections officer; 

(IV) Pay all court-ordered legal financial obligations 
as provided in RCW 9.944.030, perform community 
service work, or any combination thereof; or 

(V) Make recoupment to the victim for the cost of 
any counseling required as a result of the offender's 
crime. 

(iii) The sex offender therapist shall submit quarterly 
reports on the defendant's progress in treatment to the 
court and the parties. The report shall reference the 
treatment plan and include at a minimum the following: 
Dates of attendance, defendant's compliance with re- 
quirements, treatment activities, the defendant's relative 
progress in treatment, and any other material as speci- 
fied by the court at sentencing. 

(iv) At the time of sentencing, the court shall set a 
treatment termination hearing for three months prior to 
the anticipated date for completion of treatment. Prior 
to the treatment termination hearing, the treatment pro- 
fessional and community corrections officer shall submit 
written reports to the court and parties regarding the 
defendant's compliance with treatment and monitoring 
requirements, and recommendations regarding termina- 
tion from treatment, including proposed community su- 
pervision conditions. Either party may request and the 
court may order another evaluation regarding the advis- 
ability of termination from treatment. The defendant 
shall pay the cost of any additional evaluation ordered 
unless the court finds the defendant to be indigent in 
which case the state shall pay the cost. At the treatment 
termination hearing the court may: (A) Modify condi- 
tions of community supervision, and either (B) terminate 
treatment, or (C) extend treatment for up to the re- 
maining period of community supervision. 

(v) The court may revoke the suspended sentence at 
any time during the period of community supervision 
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and order execution of the sentence if: (A) The defend- 
ant violates the conditions of the suspended sentence, or 
(B) the court finds that the defendant is failing to make 
satisfactory progress in treatment. All confinement time 
served during the period of community supervision shall 
be credited to the offender if the suspended sentence is 
revoked. 

(vi) After July 1, 1991, examinations and treatment 
ordered pursuant to this subsection shall only be con- 
ducted by sex offender treatment providers certified by 
the department of health pursuant to chapter 18.155 
RCW. 

For purposes of this subsection, "victim" means any 
person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a 
result of the crime charged. "Victim" also means a par- 
ent or guardian of a victim who is a minor child unless 
the parent or guardian is the perpetrator of the offense. 

(b) When an offender is convicted of any felony sex 
offense committed before July 1, 1987, and is sentenced 
to a term of confinement of more than one year but less 
than six years, the sentencing court may, on its own mo- 
tion or on the motion of the offender or the state, order 
the offender committed for up to thirty days to the cus- 
tody of the secretary of social and health services for 
evaluation and report to the court on the offender's 
amenability to treatment at these facilities. If the secre- 
tary of social and health services cannot begin the eval- 
uation within thirty days of the court's order of 
commitment, the offender shall be transferred to the 
state for confinement pending an opportunity to be eval- 
uated at the appropriate facility. The court shall review 
the reports and may order that the term of confinement 
imposed be served in the sexual offender treatment pro- 
gram at the location determined by the secretary of so- 
cial and health services or the secretary's designee, only 
if the report indicates that the offender is amenable to 
the treatment program provided at these facilities. The 
offender shall be transferred to the state pending place- 
ment in the treatment program. Any offender who has 
escaped from the treatment program shall be referred 
back to the sentencing court. 

If the offender does not comply with the conditions of 
the treatment program, the secretary of social and 
health services may refer the matter to the sentencing 
court. The sentencing court shall commit the offender to 
the department of corrections to serve the balance of the 
term of confinement. 

If the offender successfully completes the treatment 
program before the expiration of the term of confine- 
ment, the court may convert the balance of confinement 
to community supervision and may place conditions on 
the offender including crime-related prohibitions and 
requirements that the offender perform any one or more 
of the following: i 

(i) Devote time to a specific employment or 
occupation; 

(ii) Remain within prescribed geographical boundaries 
and notify the court or the community corrections offi- 
cer prior to any change in the offender's address or 
employment; 
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(iii) Report as directed to the court and a community 
corrections officer; 
(iv) Undergo available outpatient treatment. 
If the offender violates any of the terms of community 
supervision, the court may order the offender to serve 
out the balance of the community supervision term in 
confinement in the custody of the department of 
corrections. 
After June 30, 1993, this subsection (b) shall cease to 
have effect. 
(c) When an offender commits any felony sex offense 
on or after July 1, 1987, and is sentenced to a term of 


confinement of more than one year but less than six _ 


years, the sentencing court may, on its own motion or on 
the motion of the offender or the state, request the de- 
partment of corrections to evaluate whether the offender 
is amenable to treatment and the department may place 
the offender in a treatment program within a correc- 
tional facility operated by the department. 

Except for an offender who has been convicted of a 
violation of RCW 9A.44.040 or 9A.44.050, if the of- 
fender completes the treatment program before the ex- 
piration of his term of confinement, the department of 
corrections may request the court to convert the balance 
of confinement to community supervision and to place 
conditions on the offender including crime-related pro- 
hibitions and requirements that the offender perform 
any one or more of the following: 

(i) Devote time to a specific employment or 
occupation; 

(ii) Remain within prescribed geographical boundaries 
and notify the court or the community corrections offi- 
cer prior to any change in the offender's address or 
employment; 

(iii) Report as directed to the court and a community 
corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his com- 
munity supervision, the court may order the offender to 
serve out the balance of his community supervision term 
in confinement in the custody of the department of 
corrections. 

Nothing in (c) of this subsection shall confer eligibil- 
ity for such programs for offenders convicted and sen- 
tenced for a sex offense committed prior to July 1, 1987. 
This subsection (c) does not apply to any crime commit- 
ted after July 1, 1990. 

(d) Offenders convicted and sentenced for a sex of- 
fense committed prior to July 1, 1987, may, subject to 
available funds, request an evaluation by the department 
of corrections to determine whether they are amenable 
to treatment. If the offender is determined to be amena- 
ble to treatment, the offender may request placement in 
a treatment program within a correctional facility oper- 
ated by the department. Placement in such treatment 
program is subject to available funds. 

(8)(a) When a court sentences a person to a term of 
total confinement to the custody of the department of 
corrections for an offense categorized as a sex offense or 
a serious violent offense committed after July 1, 1988, 
but before July 1, 1990, assault in the second degree, 
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any crime against a person where it is determined in ac- 
cordance with RCW 9.944.125 that the defendant or an 
accomplice was armed with a deadly weapon at the time 
of commission, or any felony offense under chapter 69- 
.50 or 69.52 RCW, committed on or after July 1, 1988, 
the court shall in addition to the other terms of the sen- 
tence, sentence the offender to a one-year term of com- 
munity placement beginning either upon completion of 
the term of confinement or at such time as the offender 
is transferred to community custody in lieu of earned 
early release in accordance with RCW 9.94A.150 (1) 
and (2). When the court sentences an offender under 
this subsection to the statutory maximum period of con- 
finement then the community placement portion of the 
sentence shall consist entirely of such community cus- 
tody to which the offender may become eligible, in ac- 
cordance with RCW 9.94A.150 (1) and (2). Any period 
of community custody actually served shall be credited 
against the community placement portion of the 
sentence. 

(b) When a court sentences a person to a term of total 
confinement to the custody of the department of correc- 
tions for an offense categorized as a sex offense or seri- 
ous violent offense committed on or after July 1, 1990, 
the court shall in addition to other terms of the sentence, 
sentence the offender to community placement for two 
years or up to the period of earned early release awarded 
pursuant to RCW 9.94A.150 (1) and (2), whichever is 
longer. The community placement shall begin either 
upon completion of the term of confinement or at such 
time as the offender is transferred to community custody 
in lieu of earned early release in accordance with RCW 
9.94A.150 (1) and (2). When the court sentences an of- 
fender under this subsection to the statutory maximum 
period of confinement then the community placement 
portion of the sentence shall consist entirely of the com- 
munity custody to which the offender may become eligi- 
ble, in accordance with RCW 9.94A.150 (1) and (2). 
Any period of community custody actually served shall 
be credited against the community placement portion of 
the sentence. Unless a condition is waived by the court, 
the terms of community placement for offenders sen- 
tenced pursuant to this section shall include the follow- 
ing conditions: 

(i) The offender shall report to and be available for 
contact with the assigned community corrections officer 
as directed; 

(ii) The offender shall work at department of correc- 
tions—approved education, employment, and/or commu- 
nity service; 

(iii) The offender shall not consume controlled sub- 
stances except pursuant to lawfully issued prescriptions; 

(iv) An offender in community custody shall not un- 
lawfully possess controlled substances; and 

(v) The offender shall pay supervision fees as deter- 
mined by the department of corrections. 

(c) The court may also order any of the following 
special conditions: 

(i) The offender shall remain within, or outside of, a 
specified geographical boundary; 
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(ii) The offender shall not have direct or indirect con- 
tact with the victim of the crime or a specified class of 
individuals; 

(iii) The offender shall participate in crime-related 
treatment or counseling services; 

(iv) The offender shall not consume alcohol; 

(v) The residence location and living arrangements of 
a sex offender shall be subject to the prior approval of 
the department of corrections; or 

(vi) The offender shall comply with any crime-related 
prohibitions. 

(d) Prior to transfer to, or during, community place- 
ment, any conditions of community placement may be 
removed or modified so as not to be more restrictive by 
the sentencing court, upon recommendation of the de- 
partment of corrections. 

(9) If the court imposes a sentence requiring confine- 
ment of thirty days or less, the court may, in its discre- 
tion, specify that the sentence be served on consecutive 
or intermittent days. A sentence requiring more than 
thirty days of confinement shall be served on consecutive 
days. Local jail administrators may schedule court—or- 
dered intermittent sentences as space permits. 

(10) If a sentence imposed includes payment of a le- 
gal financial obligation, the sentence shall specify the 
total amount of the legal financial obligation owed, and 
shall require the offender to pay a specified monthly 
sum toward that legal financial obligation. Restitution to 
victims shall be paid prior to any other payments of 
monetary obligations. Any legal financial obligation that 
is imposed by the court may be collected by the depart- 
ment, which shall deliver the amount paid to the county 
clerk for credit. The offender's compliance with payment 
of legal financial obligations shall be supervised by the 
department. All monetary payments ordered shall be 
paid no later than ten years after the last date of release 
from confinement pursuant to a felony conviction or the 
date the sentence was entered. Independent of the de- 
partment, the party or entity to whom the legal financial 
obligation is owed shall have the authority to utilize any 
other remedies available to the party or entity to collect 
the legal financial obligation. Nothing in this section 
makes the department, the state, or any of its employees, 
agents, or other persons acting on their behalf liable un- 
der any circumstances for the payment of these legal fi- 
nancial obligations. If an order includes restitution as 
one of the monetary assessments, the county clerk shall 
make disbursements to victims named in the order. 

(11) Except as provided under RCW 9.94A.140(1) 
and 9.94A.142(1), a court may not impose a sentence 
providing for a term of confinement or community su- 
pervision or community placement which exceeds the 
statutory maximum for the crime as provided in chapter 
9A.20 RCW. 

(12) All offenders sentenced to terms involving com- 
munity supervision, community service, community 
placement, or legal financial obligation shall be under 
the supervision of the secretary of the department of 
corrections or such person as the secretary may desig- 
nate and shall follow explicitly the instructions of the 
secretary including reporting as directed to a community 
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corrections officer, remaining within prescribed geo- 
graphical boundaries, notifying the community correc- 
tions officer of any change in the offender's address or 
employment, and paying the supervision fee assessment. 

(13) All offenders sentenced to terms involving com- 
munity supervision, community service, or community 
placement under the supervision of the department of 
corrections shall not own, use, or possess firearms or 
ammunition. Offenders who own, use, or are found to be 
in actual or constructive possession of firearms or am- 
munition shall be subject to the appropriate violation 
process and sanctions. "Constructive possession” as used 
in this subsection means the power and intent to control 
the firearm or ammunition. "Firearm" as used in this 
subsection means a weapon or device from which a pro- 
jectile may be fired by an explosive such as gunpowder. 

(14) The sentencing court shall give the offender 
credit for all confinement time served before the sen- 
tencing if that confinement was solely in regard to the 
offense for which the offender is being sentenced. 

(15) A departure from the standards in RCW 9.94A- 
.400 (1) and (2) governing whether sentences are to be 
served consecutively or concurrently is an exceptional 
sentence subject to the limitations in subsections (2) and 
(3) of this section, and may be appealed by the defend- 
ant or the state as set forth in RCW 9.944.210 (2) 
through (6). 

(16) The court shall order restitution whenever the 
offender is convicted of a felony that results in injury to 
any person or damage to or loss of property, whether the 
offender is sentenced to confinement or placed under 
community supervision, unless extraordinary circum- 
stances exist that make restitution inappropriate in the 
court's judgment. The court shall set forth the extraor- 
dinary circumstances in the record if it does not order 
restitution. 

(17) As a part of any sentence, the court may impose 
and enforce an order that relates directly to the circum- 
stances of the crime for which the offender has been 
convicted, prohibiting the offender from having any con- 
tact with other specified individuals or a specific class of 
individuals for a period not to exceed the maximum al- 
lowable sentence for the crime, regardless of the expira- 
tion of the offender's term of community supervision or 
community placement. 

(18) In any sentence of partial confinement, the court 
may require the defendant to serve the partial confine- 
ment in work release, in a program of home detention, 
on work crew, or in a combined program of work crew 
and home detention. 

(19) All court-ordered legal financial obligations col- 
lected by the department and remitted to the county 
clerk shall be credited and paid where restitution is or- 
dered. Restitution shall be paid prior to any other pay- 
ments of monetary obligations. [1991 c 221 § 2; 1991 c 
1818 3; 1991 c 104 $ 3; 1990 c 3 $ 705; 1989 c 252 $ 4. 
Prior: 1988 с 154 $ 3; 1988 с 153 8 2; 1988 с 143 $ 21; 
prior: 1987 с 456 § 2; 1987 c 402 § 1; prior: 1986 с 301 
§ 4; 1986 c 301 § 3; 1986 c 257 § 20; 1984 c 209 § 6; 
1983 с 163 $ 2; 1982 с 192 $ 4; 1981 c 137 $ 12.] 
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Reviser's note: This section was amended by 1991 c 104 8 3, 1991 c 
181 § 3, and by 1991 c 221 § 2, each without reference to the other. 
All amendments are incorporated in the publication of this section 
pursuant to RCW 1.12.025(2). For rule of construction, see RCW 
1.12.025(1). 

Index, part headings not law———Severability Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


Purpose——Prospective application———Effective dates——Sever- 
ability 1989 c 252: See notes following RCW 9.94A.030. 

Effective date——Implementation——Application of increased sanc- 
tions——1988 c 153: See notes following RCW 9.94A.030. 

Applicability——1988 c 143 $$ 21-24: "Increased sanctions author- 
ized by sections 21 through 24 of this act are applicable only to those 
persons committing offenses after March 21, 1988." [1988 c 143 § 
25.] Sections 21, 23, and 24 were amendments to RCW 9.94A.120, 
9.944.383, and 9.944.400, respectively. Section 22, an amendment to 
RCW 9.944.170, was vetoed by the governor. 


Effective date——1987 c 402: "This act is necessary for the imme- 
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect July 1, 1987." [1987 c 402 § 3.] 


Effective date—— 1986 с 301 $ 4: "Section 4 of this act shall take 
effect July 1, 1987." [1986 c 301 § 8.] 


Severability——-1986 c 257: See note following RCW 9A.56.010. 


Effective date——1986 c 257 §§ 17-35: See note following RCW 
9.944.030. 


Effective dates—— —1984 c 209: See note following RCW 9.94A.030. 


Effective date—— 1983 c 163: "Sections 1 through 5 of this act shall 
take effect on July 1, 1984." [1983 c 163 8 7.] 


Effective date——1981 c 137: See RCW 9.944.905. 


9.94A.1241 Sexual offender sentencing alterna- 
tives Felonies related to pornography——Study. The 
blue ribbon panel on special sexual offender sentencing 
alternatives, created in 1989 under RCW 9.94A.124, 
shall consider whether offenders convicted of an offense 
under RCW 9.68A.070 or another felony related to por- 
nography, should be eligible for sexual offender treat- 
ment under RCW 9.94A.120(7)(b) as a method of 
preventing future acts of sexual violence by some of 
these individuals. The panel shall include its recommen- 
dation on this topic in its September 1, 1991, report to 
the legislature. [1990 c 155 § 2.] 


Effective date——1990 c 155 §§ 1, 2: See note following RCW 
9.68A.070. 


9.94A.127 Sexual motivation special allegation—— 
Procedures. (1) The prosecuting attorney shall file a 
special allegation of sexual motivation in every criminal 
case other than sex offenses as defined in RCW 
9.94A.030(29) (а) or (c) when sufficient admissible evi- 
dence exists, which, when considered with the most 
plausible, reasonably foreseeable defense that could be 
raised under the evidence, would justify a finding of 
sexual motivation by a reasonable and objective fact- 
finder. 

(2) In a criminal case wherein there has been a spe- 
cial allegation the state shall prove beyond a reasonable 
doubt that the accused committed the crime with a sex- 
ual motivation. The court shall make a finding of fact of 
whether or not a sexual motivation was present at the 
time of the commission of the crime, or if a jury trial is 
had, the jury shall, if it finds the defendant guilty, also 
find a special verdict as to whether or not the defendant 
committed the crime with a sexual motivation. This 
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finding shall not be applied to sex offenses as defined in 
RCW 9.94A.030(29) (a) or (c). 

(3) The prosecuting attorney shall not withdraw the 
special allegation of sexual motivation without approval 
of the court through an order of dismissal of the special 
allegation. The court shall not dismiss this special alle- 
gation unless it finds that such an order is necessary to 
correct an error in the initial charging decision or unless 
there are evidentiary problems which make proving the 
special allegation doubtful. [1990 c 3 § 601.] 


Effective date——Application———1990 c 3 $$ 601-605: "(1) Sec- 
tions 601 through 605 of this act, for purposes of sentencing adult or 
juvenile offenders, shall take effect July 1, 1990, and shall apply to 
crimes or offenses committed on or after July 1, 1990. 

(2) For purposes of defining a "sexually violent offense" pursuant to 
section 1002(4) of this act, sections 601 through 605 of this act shall 
take effect July 1, 1990, and shall apply to crimes committed on, be- 
fore, or after July 1, 1990." [1990 c 3 $ 606.] "Sections 601 through 
605 of this act" consist of the enactment of RCW 9.944.127 and 
13.40.135 and the 1990 c 3 amendments to RCW 9.94A.030, 9.94A- 
.390, and 13.40.150. Section 1002 of this act consists of the enactment 
of RCW 71.09.020. 


Index, part headings not law—-——Severability———- Effective dates——— 
Application——-1990 c 3: See RCW 18.155.900 through 18.155.902. 


9.944.135 Offender work crews. Participation in a 
work crew is conditioned upon the offender's acceptance 
into the program, abstinence from alcohol and controlled 
substances as demonstrated by urinalysis and breathal- 
yzer monitoring, with the cost of monitoring to be paid 
by the offender, unless indigent; and upon compliance 
with the rules of the program, which rules shall include 
the requirements that the offender work to the best of 
his or her abilities and that he or she provide the pro- 
gram with accurate, verified residence information. 
Work crew may be imposed simultaneously with elec- 
tronic home detention. 

Where work crew is imposed as part of a sentence of 
nine months or more, the offender must serve a mini- 
mum of thirty days of total confinement before being el- 
igible for work crew. 

An offender who has successfully completed four 
weeks of work crew at thirty-five hours per week shall 
thereafter receive credit toward the work crew sentence 
for hours worked at approved, verified employment. 
Such employment credit may be earned for up to 
twenty-four hours actual employment per week pro- 
vided, however, that every such offender shall continue 
active participation in work crews projects according to 
a schedule approved by a work crew supervisor until the 
work crew sentence has been served. 

The hours served as part of a work crew sentence may 
include substance abuse counseling and/or job skills 
training. 

The civic improvement tasks performed by offenders 
on work crew shall be unskilled labor for the benefit of 
the community as determined by the head of the county 
executive branch or his or her designee. Civic improve- 
ment tasks shall not be done on private property unless it 
is owned or operated by a nonprofit entity, except that, 
for emergency purposes only, work crews may perform 
snow removal on any private property. The civic im- 
provement tasks shall have minimal negative impact on 
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existing private industries or the labor force in the 
county where the service or labor is performed. The civic 
improvement tasks shall not affect employment oppor- 
tunities for people with developmental disabilities con- 
tracted through sheltered workshops as defined in RCW 
82.04.385. In case any dispute arises as to a civic im- 
provement task having more than minimum negative 
impact on existing private industries or labor force in the 
county where their service or labor is performed, the 
matter shall be referred by an interested party, as de- 
fined in RCW 39.12.010(4), for arbitration to the direc- 
tor of the department of labor and industries of the 
state. 

Whenever an offender receives credit against a work 
crew sentence for hours of approved, verified employ- 
ment, the offender shall pay to the department adminis- 
tering the program the monthly assessment of an 
amount not less than ten dollars per month nor more 
than fifty dollars per month. This assessment shall be 
considered payment of the costs of providing the work 
crew program to an offender. The court may exempt a 
person from the payment of all or any part of the as- 
sessment based upon any of the following factors: 

(1) The offender has diligently attempted but has 
been unable to obtain employment that provided the of- 
fender sufficient income to make such payment. 

(2) The offender is a student in a school, college, uni- 
versity, or a course of vocational or technical training 
designed to fit the student for gainful employment. 

(3) The offender has an employment handicap, as de- 
termined by an examination acceptable to or ordered by 
the court. 

(4) The offender is responsible for the support of de- 
pendents and the payment of the assessment constitutes 
an undue hardship. 

(5) Other extenuating circumstances as determined by 
the court. (1991 c 181 § 2.] 


9.944.145 Legal financial obligations. (1) Whenever 
a person is convicted of a felony, the court may order 
the payment of a legal financial obligation as part of the 
sentence. The court must on either the judgment and 
sentence or on a subsequent order to pay, designate the 
total amount of a legal financial obligation and segre- 
gate this amount among the separate assessments made 
for restitution, costs, fines, and other assessments re- 
quired by law. On the same order, the court is also to set 
a sum that the offender is required to pay on a monthly 
basis towards satisfying the legal financial obligation. If 
the court fails to set the offender monthly payment 
amount, the department shall set the amount. Upon re- 
ceipt of an offender's monthly payment, after restitution 
is satisfied, the county clerk shall distribute the payment 
proportionally among all other fines, costs, and assess- 
ments imposed, unless otherwise ordered by the court. 

(2) If the court determines that the offender, at the 
time of sentencing, has the means to pay for the cost of 
incarceration, the court may require the offender to pay 
for the cost of incarceration at a rate of fifty dollars per 
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day of incarceration. Payment of other court—ordered fi- 
nancial obligations, including all legal financial obliga- 
tions and costs of supervision shall take precedence over 
the payment of the cost of incarceration ordered by the 
court. All funds recovered from offenders for the cost of 
incarceration in the county jail shall be remitted to the 
county and the costs of incarceration in a prison shall be 
remitted to the department of corrections. 

(3) The court may add to the judgment and sentence 
or subsequent order to pay a statement that a notice of 
payroll deduction is to be immediately issued. If the 
court chooses not to order the immediate issuance of a 
notice of payroll deduction at sentencing, the court shall 
add to the judgment and sentence or subsequent order to 
pay a statement that a notice of payroll deduction may 
be issued or other income-withholding action may be 
taken, without further notice to the offender if a 
monthly court-ordered legal financial obligation pay- 
ment is not paid when due, and an amount equal to or 
greater than the amount payable for one month is owed. 

If a judgment and sentence or subsequent order to pay 
does not include the statement that a notice of payroll 
deduction may be issued or other income-withholding 
action may be taken if a monthly legal financial obliga- 
tion payment is past due, the department may serve a 
notice on the offender stating such requirements and 
authorizations. Service shall be by personal service or 
any form of mail requiring a return receipt. 

(4) All legal financial obligations that are ordered as 
a result of a conviction for a felony, may also be en- 
forced in the same manner as a judgment in a civil ac- 
tion by the party or entity to whom the legal financial 
obligation is owed. These obligations may be enforced at 
any time during the ten-year period following the offen- 
der's release from total confinement or within ten years 
of entry of the judgment and sentence, whichever period 
is longer. Independent of the department, the party or 
entity to whom the legal financial obligation is owed 
shall have the authority to utilize any other remedies 
available to the party or entity to collect the legal finan- 
cial obligation. 

(5) In order to assist the court in setting a monthly 
sum that the offender must pay during the period of su- 
pervision, the offender is required to report to the de- 
partment for purposes of preparing a recommendation to 
the court. When reporting, the offender is required, un- 
der oath, to truthfully and honestly respond to all ques- 
tions concerning present, past, and future earning 
capabilities and the location and nature of all property 
or financial assets. The offender is further required to 
bring any and all documents as requested by the 
department. 

(6) After completing the investigation, the department 
shall make a report to the court on the amount of the 
monthly payment that the offender should be required to 
make towards a satisfied legal financial obligation. 

(7) During the period of supervision, the department 
may make a recommendation to the court that the of- 
fender's monthly payment schedule be modified so as to 
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reflect a change in financial circumstances. If the de- 
partment sets the monthly payment amount, the depart- 
ment may modify the monthly payment amount without 
the matter being returned to the court. Also, during the 
period of supervision, the offender may be required at 
the request of the department to report to the depart- 
ment for the purposes of reviewing the appropriateness 
of the collection schedule for the legal financial obliga- 
tion. During this reporting, the offender is required un- 
der oath to truthfully and honestly respond to all 
questions concerning earning capabilities and the loca- 
tion and nature of all property or financial assets. Also, 
the offender is required to bring any and all documents 
as requested by the department in order to prepare the 
collection schedule. 

(8) After the judgment and sentence or payment order 
is entered, the department shall for any period of super- 
vision be authorized to collect the legal financial obliga- 
tion from the offender. Any amount collected by the 
department shall be remitted daily to the county clerk 
for the purposes of disbursements. The department is 
authorized to accept credit cards as payment for a legal 
financial obligation, and any costs incurred related to 
accepting credit card payments shall be the responsibil- 
ity of the offender. 

(9) The department or any obligee of the legal finan- 
cial obligation may seek a mandatory wage assignment 
for the purposes of obtaining satisfaction for the legal 
financial obligation pursuant to RCW 9.94A.2001. 

(10) The requirement that the offender pay a monthly 
sum towards a legal financial obligation constitutes a 
condition or requirement of a sentence and the offender 
is subject to the penalties as provided in RCW 9.94A- 
.200 for noncompliance. 

(11) The county clerk shall provide the department 
with individualized monthly billings for each offender 
with an unsatisfied legal financial obligation and shall 
provide the department with notice of payments by such 
offenders no less frequently than weekly. [1991 c 93 8 2; 
1989 c 252 § 3.] 


Retroactive application——Captions not law——1991 c 93: See 
notes following RCW 9.94A.200005. 


Purpose——Prospective application——Effective dates——Sever- 
ability—— 1989 c 252: See notes following RCW 9.94A.030. 


9.944.150 Leaving correctional facility or release 
before expiration of sentence prohibited Exceptions. 
No person serving a sentence imposed pursuant to this 
chapter and committed to the custody of the department 
shall leave the confines of the correctional facility or be 
released prior to the expiration of the sentence except as 
follows: 

(1) Except as otherwise provided for in subsection (2) 
of this section, the term of the sentence of an offender 
committed to a correctional facility operated by the de- 
partment, may be reduced by earned early release time 
in accordance with procedures that shall be developed 
and promulgated by the correctional agency having ju- 
risdiction in which the offender is confined. The earned 
early release time shall be for good behavior and good 
performance, as determined by the correctional agency 
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having jurisdiction. The correctional agency shall not 
credit the offender with earned early release credits in 
advance of the offender actually earning the credits. Any 
program established pursuant to this section shall allow 
an offender to earn early release credits for presentence 
incarceration. If an offender is transferred from a county 
jail to the department of corrections, the county jail fa- 
cility shall certify to the department the amount of time 
spent in custody at the facility and the amount of earned 
early release time. In the case of an offender convicted 
of a serious violent offense or a sex offense that is a class 
A felony committed on or after July 1, 1990, the aggre- 
gate earned early release time may not exceed fifteen 
percent of the sentence. In no other case shall the ag- 
gregate earned early release time exceed one-third of 
the total sentence; 

(2) A person convicted of a sex offense or an offense 
categorized as a serious violent offense, assault in the 
second degree, any crime against a person where it is 
determined in accordance with RCW 9.944.125 that the 
defendant or an accomplice was armed with a deadly 
weapon at the time of commission, or any felony offense 
under chapter 69.50 or 69.52 RCW may become eligi- 
ble, in accordance with a program developed by the de- 
partment, for transfer to community custody status in 
lieu of earned early release time pursuant to subsection 
(1) of this section; 

(3) An offender may leave a correctional facility pur- 
suant to an authorized furlough or leave of absence. In 
addition, offenders may leave a correctional facility 
when in the custody of a corrections officer or officers; 

(4) The governor, upon recommendation from the 
clemency and pardons board, may grant an extraordi- 
nary release for reasons of serious health problems, se- 
nility, advanced age, extraordinary meritorious acts, or 
other extraordinary circumstances; 

(5) No more than the final six months of the sentence 
may be served in partial confinement designed to aid the 
offender in finding work and reestablishing him or her- 
self in the community; 

(6) The governor may pardon any offender; 

(7) The department of corrections may release an of- 
fender from confinement any time within ten days be- 
fore a release date calculated under this section; and 

(8) An offender may leave a correctional facility prior 
to completion of his sentence if the sentence has been 
reduced as provided in RCW 9.944.160. [1990 c 3 $ 
202; 1989 c 248 $ 2. Prior: 1988 с 153 $ 3; 1988 c 3 $ 1; 
1984 c 209 $8 8; 1982 c 192 § 6; 1981 c 137 § 15.] 

Index, part headings not law———Severability———Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 

Application———1989 c 248: See note following RCW 9.92.151. 


Effective date——Implementation———Application of increased sanc- 
tions——1988 c 153: See notes following RCW 9.944.030. 


Effective dates——1 984 с 209: See note following RCW 9.944.030. 
Effective date——1981 с 137: See RCW 9.944.905. 


9.94A.151 Sex offenders—— Release from total con- 
finement Notification of prosecutor. Three months 
before the anticipated release from total confinement of 
a person convicted of a sex offense as defined in RCW 
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9.94A.030 that was committed between June 30, 1984, 
and July 1, 1988, the department shall notify in writing 
the prosecuting attorney of the county where the person 
was convicted. The department shall inform the prose- 
cutor of the following: 

(1) The person's name, identifying factors, anticipated 
future residence, and offense history; 

(2) A brief narrative describing the person's conduct 
during confinement and any treatment received; and 

(3) Whether the department recommends that a civil 
commitment petition be filed under RCW 71.09.030. 

The department, its employees, and officials shall be 
immune from liability for any good-faith conduct under 
this section. (1990 c 3 $ 122.) 


Index, part headings not law——-Severability———Effective dates—— 
Application—— 1990 c 3: See RCW 18.155.900 through 18.155.902. 


9.944.152 Sex offenders Release of informa- 
tion——Immunity. The department, its employees, and 
officials, shall be immune from liability for release of 
information regarding sex offenders that complies with 
RCW 4.24.550. [1990 c 3 § 123.) 


Index, part headings not law———Severability ———Effective dates—— 
Application——— 1990 c 3: See RCW 18.155.900 through 18.155.902. 


9.944.153 Sex offenders Release of information. 
In addition to any other information required to be re- 
leased under other provisions of this chapter, the depart- 
ment may, pursuant to RCW 4.24.550, release 
information concerning convicted sex offenders confined 
to the department of corrections. [1990 c 3 § 124.) 


Index, part headings not law———Severability———Effective dates—— 
Application———1990 с 3: See RCW 18.155.900 through 18.155.902. 


9.944.154 Drug offenders Notice of release or 
escape. (1) At the earliest possible date, and in no event 
later than ten days before release except in the event of 
escape or emergency furloughs as defined in RCW 72- 
.66.010, the department of corrections shall send written 
notice of parole, community placement, work release 
placement, furlough, or escape about a specific inmate 
convicted of a serious drug offense to the following if 
such notice has been requested in writing about a spe- 
cific inmate convicted of a serious drug offense: 

(a) Any witnesses who testified against the inmate in 
any court proceedings involving the serious drug offense; 
and 

(b) Any person specified in writing by the prosecuting 

attorney. 
Information regarding witnesses requesting the notice, 
information regarding any other person specified in 
writing by the prosecuting attorney to receive the notice, 
and the notice are confidential and shall not be available 
to the inmate. 

(2) If an inmate convicted of a serious drug offense 
escapes from a correctional facility, the department of 
corrections shall immediately notify, by the most rea- 
sonable and expedient means available, the chief of po- 
lice of the city and the sheriff of the county in which the 
inmate resided immediately before the inmate's arrest 
and conviction. If previously requested, the department 
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shall also notify the witnesses who are entitled to notice 
under this section. If the inmate is recaptured, the de- 
partment shall send notice to the persons designated in 
this subsection as soon as possible but in no event later 
than two working days after the department learns of 
such recapture. 

(3) If any witness is under the age of sixteen, the no- 
tice required by this section shall be sent to the parents 
or legal guardian of the child. 

(4) The department of corrections shall send the no- 
tices required by this section to the last address provided 
to the department by the requesting party. The request- 
ing party shall furnish the department with a current 
address. 

(5) For purposes of this section, "serious drug of- 
fense" means an offense under RCW 69.50.401 (a) (1)(1) 
or (b)(1)(i). [1991 c 147 8 1.] 


9.944.155 Prisoner escape, release, or furlough—— 
Notification procedures. (1) At the earliest possible date, 
and in no event later than ten days before release except 
in the event of escape or emergency furloughs as defined 
in RCW 72.66.010, the department of corrections shall 
send written notice of parole, community placement, 
work release placement, furlough, or escape about a 
specific inmate convicted of a violent offense or a sex 
offense as defined by RCW 9.944.030, to all of the 
following: 

(a) The chief of police of the city, if any, in which the 
inmate will reside or in which placement will be made in 
a work release program; and 

(b) The sheriff of the county in which the inmate will 
reside or in which placement will be made in a work re- 
lease program. 

(2) The same notice as required by subsection (1) of 
this section shall be sent to the following if such notice 
has been requested in writing about a specific inmate 
convicted of a violent offense or a sex offense as defined 
by RCW 9.944.030: 

(a) The victim of the crime for which the inmate was 
convicted or the victim's next of kin if the crime was a 
homicide; 

(b) Any witnesses who testified against the inmate in 
any court proceedings involving the violent offense; and 

(c) Any person specified in writing by the prosecuting 

attorney. 
Information regarding victims, next of kin, or witnesses 
requesting the notice, information regarding any other 
person specified in writing by the prosecuting attorney to 
receive the notice, and the notice are confidential and 
shall not be available to the inmate. 

(3) If an inmate convicted of a violent offense or a sex 
offense as defined by RCW 9.944.030 escapes from а 
correctional facility, the department of corrections shall 
immediately notify, by the most reasonable and expedi- 
ent means available, the chief of police of the city and 
the sheriff of the county in which the inmate resided 
immediately before the inmate's arrest and conviction. If 
previously requested, the department shall also notify 
the witnesses and the victim of the crime for which the 
inmate was convicted or the victim's next of kin if the 
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crime was a homicide. If the inmate is recaptured, the 
department shall send notice to the persons designated in 
this subsection as soon as possible but in no event later 
than two working days after the department learns of 
such recapture. 

(4) If the victim, the victim's next of kin, or any wit- 
ness is.under the age of sixteen, the notice required by 
this section shall be sent to the parents or legal guardian 
of the child. 

(5) The department of corrections shall send the no- 
tices required by this chapter to the last address pro- 
vided to the department by the requesting party. The 
requesting party shall furnish the department with a 
current address. 

(6) For purposes of this section the following terms 
have the following meanings: 

(a) "Violent offense" means a violent offense under 
RCW 9.944.030; 

(b) "Next of kin" means a person's spouse, parents, 
siblings and children. 

(7) Nothing in this section shall impose any liability 
upon a chief of police of a city or sheriff of a county for 
failing to request in writing a notice as provided in sub- 
section (1) of this section. [1990 c 3 § 121; 1989 c 30 § 
1; 1985 c 346 $ 1.] 


Index, part headings not law———Severability Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


9.944.180 Term of partial confinement, work release, 
home detention. (1) An offender sentenced to a term of 
partial confinement shall be confined in the facility for 
at least eight hours per day or, if serving a work crew 
sentence shall comply with the conditions of that sen- 
tence as set forth in RCW 9.94A.030(23) and 
9.944.135. The offender shall be required as a condition 
of partial confinement to report to the facility at desig- 
nated times. An offender may be required to comply 
with crime-related prohibitions during the period of 
partial confinement. 

(2) An offender in a county jail ordered to serve all or 
part of a term of less than one year in work release, 
work crew, or a program of home detention who violates 
the rules of the work release facility, work crew, or pro- 
gram of home detention or fails to remain employed or 
enrolled in school may be transferred to the appropriate 
county detention facility without further court order but 
shall, upon request, be notified of the right to request an 
administrative hearing on the issue of whether or not the 
offender failed to comply with the order and relevant 
conditions. Pending such hearing, or in the absence of a 
request for the hearing, the offender shall serve the re- 
mainder of the term of confinement as total confine- 
ment. This subsection shall not affect transfer or 
placement of offenders committed to the state depart- 
ment of corrections. (1991 c 181 8 4; 1988 c 154 8 4; 
1987 c 456 $ 3; 1981 с 137 $ 18.] 


Effective date——1981 c 137: See RCW 9.944.905. 


9.944.190 Terms of more than one year or less than 
one year Where served Reimbursement of costs. 
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(1) A sentence that includes a term or terms of confine- 
ment totaling more than one year shall be served in a 
facility or institution operated, or utilized under con- 
tract, by the state. Except as provided for in subsection 
(3) of this section, a sentence of not more than one year 
of confinement shall be served in a facility operated, li- 
censed, or utilized under contract, by the county, or if 
home detention or work crew has been ordered by the 
court, in the residence of either the defendant or a 
member of the defendant's immediate family. 

(2) If a county uses a state partial confinement facil- 
ity for the partial confinement of a person sentenced to 
confinement for not more than one year, the county shall 
reimburse the state for the use of the facility as provided 
for in this subsection. The office of financial manage- 
ment shall set the rate of reimbursement based upon the 
average per diem cost per offender in the facility. The 
office of financial management shall determine to what 
extent, if any, reimbursement shall be reduced or elimi- 
nated because of funds provided by the legislature to the 
department of corrections for the purpose of covering the 
cost of county use of state partial confinement facilities. 
The office of financial management shall reestablish re- 
imbursement rates each even-numbered year. 

(3) A person who is sentenced for a felony to a term 
of not more than one year, and who is committed or re- 
turned to incarceration in a state facility on another fel- 
ony conviction, either under the indeterminate 
sentencing laws, chapter 9.95 RCW, or under this chap- 
ter shall serve all terms of confinement, including a sen- 
tence of not more than one year, in a facility or 
institution operated, or utilized under contract, by the 
state, consistent with the provisions of RCW 9.94A.400. 
[1991 с 181 § 5; 1988 c 154 $ 5; 1986 c 257 § 21; 1984 
c 209 § 10; 1981 c 137 § 19.] 


Severability——1986 c 257: See note following RCW 9A.56.010. 


Effective date—— 1986 c 257 $$ 17-35: See note following RCW 
9.944.030. 


Effective dates——1984 c 209: See note following RCW 9.94A.030. 
Effective date——1981 c 137: See RCW 9.94А.905. 


9.94A.200005 "Earnings," "disposable earnings," 
and "obligee" defined. As used in this chapter, the term 
"earnings" means compensation paid or payable for per- 
sonal services, whether denominated as wages, salary, 
commission, hours, or otherwise, and notwithstanding 
any other provision of law making such payments ex- 
empt from garnishment, attachment, or other process to 
satisfy court-ordered legal financial obligations, specifi- 
cally includes periodic payments pursuant to pension or 
retirement programs, or insurance policies of any type. 
Earnings shall specifically include all gain derived from 
capital, from labor, or from both, not including profit 
gained through sale or conversion of capital assets. The 
term "disposable earnings" means that part of the earn- 
ings of any individual remaining after the deduction 
from those earnings of any amount required by law to be 
withheld. The term "obligee" means the department, 
party, or entity to whom the legal financial obligation is 
owed, or the department, party, or entity to whom the 
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right to receive or collect support has been assigned. 
[1991 c 93 $ 1.] 


Retroactive application———1991 c 93: "The provisions of this act 
are retroactive and apply to any actions commenced but not final be- 
fore May 9, 1991." [1991 с 93 8 15.] 

Captions not law 1991 c 93: "Captions as used in this act con- 
stitute no part of the law." [1991 c 93 8 12.] 


9.94A.200010 Legal financial obligation——— Notice 
of payroll deduction——Issuance and content. (1) The 
department may issue a notice of payroll deduction in a 
criminal action if: 

(a) The court at sentencing orders its immediate issu- 
ance; or 

(b) The offender is more than thirty days past due in 
monthly payments in an amount equal to or greater than 
the amount payable for one month, provided: 

(i) The judgment and sentence or subsequent order to 
pay contains a statement that a notice of payroll deduc- 
tion may be issued without further notice to the of- 
fender; or 

(ii) The department has served a notice on the of- 
fender stating such requirements and authorization. Ser- 
vice of such notice shall be made by personal service or 
any form of mail requiring a return receipt. 

(2) The notice of payroll deduction is to be in writing 
and include: 

(a) The name, social security number, and identifying 
court case number of the offender/employee; 

(b The amount to be deducted from the 
offender /employee's disposable earnings each month, or 
alternative amounts and frequencies as may be necessary 
to facilitate processing of the payroll deduction by the 
employer; 

(c) A statement that the total amount withheld on all 
payroll deduction notices for payment of court-ordered 
legal financial obligations combined shall not exceed 
twenty-five percent of the offender/employee's dispos- 
able earnings; and 

(d) The address to which the payments are to be 
mailed or delivered. 

(3) An informational copy of the notice of payroll de- 
duction shall be mailed to the offender's last known ad- 
. dress by regular mail or shall be personally served. 

(4) Neither the department nor any agents of the de- 
partment shall be held liable for actions taken under 
RCW 9.944.145 and 9.94A.200005 through 
9.94A.200050. [1991 c 93 § 3.] 


Retroactive application———Captions not law——1991 с 93: See 
notes following RCW 9.94A.200005. 


9.94A.200015 Legal financial obligations—— Payroll 
deductions Maximum amounts withheld, apportion- 
ment. (1) The total amount to be withheld from the 
offender /employee's earnings each month, or from each 
earnings disbursement, shall not exceed twenty-five per- 
cent of the disposable earnings of the offender. 

(2) If the offender is subject to two or more notices of 
payroll deduction for payment of a court—ordered legal 
financial obligation from different obligees, the employer 
or entity shall, if the nonexempt portion of the offender's 
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earnings is not sufficient to respond fully to all notices of 
payroll deduction, apportion the offender's nonexempt 
disposable earnings between or among the various ob- 
ligees equally. (1991 c 93 § 4.] 


Retroactive application——Captions not law——1991 c 93: See 
notes following RCW 9.94A.200005. 


9.94A.200020 Legal financial obligations Notice 
of payroll deduction——Employer or entity rights and 
responsibilities. (1) An employer or entity upon whom a 
notice of payroll deduction is served, shall make an an- 
swer to the department within twenty days after the date 
of service. The answer shall confirm compliance and in- 
stitution of the payroll deduction or explain the circum- 
stances if no payroll deduction is in effect. The answer 
shall also state whether the offender is employed by or 
receives earnings from the employer or entity, whether 
the employer or entity anticipates paying earnings, and 
the amount of earnings. If the offender is no longer em- 
ployed, or receiving earnings from the employer or en- 
tity, the answer shall state the present employer or 
entity's name and address, if known. 

(2) Service of a notice of payroll deduction upon an 
employer or entity requires an employer or entity to im- 
mediately make a mandatory payroll deduction from the 
offender/employee's unpaid disposable earnings. The 
employer or entity shall thereafter at each pay period 
deduct the amount stated in the notice divided by the 
number of pay periods per month. The employer or en- 
tity must remit the proper amounts to the appropriate 
clerk of the court on each date the offender/employee is 
due to be paid. 

(3) The employer or entity may combine amounts 
withheld from the earnings of more than one employee 
in a single payment to the clerk of the court, listing sep- 
arately the amount of the payment that is attributable to 
each individual employee. 

(4) The employer or entity may deduct a processing 
fee from the remainder of the employee's earnings after 
withholding under the notice of payroll deduction, even 
if the remainder is exempt under RCW 9.94A.200050. 
The processing fee may not exceed: 

(a) Ten dollars for the first disbursement made by the 
employer to the clerk of the court; and 

(b) One dollar for each subsequent disbursement 
made under the notice of payroll deduction. 

(5) The notice of payroll deduction shall remain in 
effect until released by the department or the court en- 
ters an order terminating the notice. 

(6) An employer shall be liable to the obligee for the 
amount of court-ordered legal financial obligation mon- 
eys that should have been withheld from the 
offender/employee's earnings, if the employer: 

(a) Fails or refuses, after being served with a notice of 
payroll deduction, to deduct and promptly remit from 
unpaid earnings the amounts of money required in the 
notice; or 

(b) Fails or refuses to submit an answer to the notice 
of payroll deduction after being served. In such cases, li- 
ability may be established in superior court. Awards in 
superior court shall include costs, interest under RCW 
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19.52.020 and 4.56.110, reasonable attorney fees, and 
staff costs as part of the award. 

(7) No employer who complies with a notice of pay- 
roll deduction under this chapter may be liable to the 
employee for wrongful withholding. 

(8) No employer may discipline or discharge an em- 
ployee-or refuse to hire a person by reason of an action 
authorized in this chapter. If an employer disciplines or 
discharges an employee or refuses to hire a person in vi- 
olation of this section, the employee or person shall have 
a cause of action against the employer. The employer 
shall be liable for double the amount of lost wages and 
any other damages suffered as a result of the violation 
and for costs and reasonable attorney fees, and shall be 
subject to a civil penalty of not more than two thousand 
five hundred dollars for each violation. The employer 
may also be ordered to hire, rehire, or reinstate the ag- 
grieved individual. [1991 c 93 § 5.] 


Retroactive application——Captions not law——1991 c 93: See 
notes following RCW 9.94A.200005. 


9.94A.200025 Motion to quash, modify, or terminate 
payroll deduction——Grounds for relief. (1) The of- 
fender subject to a payroll deduction under this chapter, 
may file a motion in superior court to quash, modify, or 
terminate the payroll deduction. The court: may grant 
relief if: 

(a) It is demonstrated that the payroll deduction 
causes extreme hardship or substantial injustice; or 

(b) In cases where the court did not immediately or- 
der the issuance of a notice of payroll deduction at sen- 
tencing, that a court-ordered legal financial obligation 
payment was not more than thirty days past due in an 
amount equal to or greater than the amount payable for 
one month. 

(2) Satisfactions by the offender of all past-due pay- 
ments subsequent to the issuance of the notice of payroll 
deduction is not grounds to quash, modify, or terminate 
the notice of payroll deduction. If a notice of payroll de- 
duction has been in operation for twelve consecutive 
months and the offender's payment towards a court—or- 
dered legal financial obligation is current, upon motion 
of the offender, the court may order the department to 
terminate the payroll deduction, unless the department 
can show good cause as to why the notice of payroll de- 
duction should remain in effect. [1991 c 93 § 6.] 


Retroactive application——Captions not law——1991 c 93: See 
notes following RCW 9.94A.200005. 


9.94A.200030 Legal financial obligations———Order 
to withhold and deliver Issuance and contents. (1) 
The department may issue to any person or entity an 
order to withhold and deliver property of any kind, in- 
cluding but not restricted to, earnings that are due, 
owing, or belonging to the offender, if the department 
has reason to believe that there is in the possession of 
such person or entity, property that is due, owing, or be- 
longing to the offender. Such order to withhold and de- 
liver may be issued when a court-ordered legal financial 
obligation payment is past due: 
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(a) If an offender's judgment and sentence or a sub- 
sequent order to pay includes a statement that other in- 
come-withholding action under this chapter may be 
taken without further notice to the offender. 

(b) If a judgment and sentence or a subsequent order 
to pay does not include the statement that other income- 
withholding action under this chapter may be taken 
without further notice to the offender but the depart- 
ment has served a notice on the offender stating such 
requirements and authorizations. The service shall have 
been made by personal service or any form of mail re- 
quiring a return receipt. 

(2) The order to withhold and deliver shall: 

(a) Include the amount of the court-ordered legal fi- 
nancial obligation; 

(b) Contain a summary of moneys that may be ex- 
empt from the order to withhold and deliver and a sum- 
mary of the civil liability upon failure to comply with 
the order; and 

(c) Be served by personal service or by any form of 
mail requiring a return receipt. 

(3) The department shall also, on or before the date of 
service of the order to withhold and deliver, mail or 
cause to be mailed by any form of mail requiring a re- 
turn receipt, a copy of the order to withhold and deliver 
to the offender at the offender's last known post office 
address, or, in the alternative, a copy of the order shall 
be personally served on the offender on or before the 
date of service of the order or within two days thereaf- 
ter. The copy of the order shall be mailed or served to- 
Bether with an explanation of the right to petition for 
judicial review. If the copy is not mailed or served as this 
section provides, or if any irregularity appears with re- 
spect to the mailing or service, the superior court, in its 
discretion on motion of the offender promptly made and 
supported by affidavit showing that the offender has 
suffered substantial injury due to the failure to mail the 
copy, may set aside the order to withhold and deliver. 
[1991 c 93 § 7.] 


Retroactive application——Captions not law——1991 c 93: See 
notes following RCW 9.94A.200005. 


9.94A.200035 Legal financial obligations——Order 
to withhold and deliver Duties and rights of person or 
entity served. (1) A person or entity upon whom service 
has been made is hereby required to: 

(a) Answer the order to withhold and deliver within 
twenty days, exclusive of the day of service, under oath 
and in writing, and shall make true answers to the mat- 
ters inquired of in the order; and 

(b) Provide further and additional answers when re- 
quested by the department. 

(2) Any person or entity in possession of any property 
that may be subject to the order to withhold and deliver 
shall: 

(a)(i) Immediately withhold such property upon re- 
ceipt of the order to withhold and deliver; 

(ii) Deliver the property to the appropriate clerk of 
the court as soon as the twenty-day answer period 
expires; 
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(iii) Continue to withhold earnings payable to the of- 
fender at each succeeding disbursement interval and de- 
liver amounts withheld from earnings to the appropriate 
clerk of the court within ten days of the date earnings 
are payable to the offender; 

(iv) Inform the department of the date the amounts 
were withheld as requested under this section; or 

(b) Furnish the appropriate clerk of the court a good 
and sufficient bond, satisfactory to the clerk, conditioned 
upon final determination of liability. 

(3) Where money is due and owing under any con- 
tract of employment, expressed or implied, or is held by 
any person or entity subject to withdrawal by the of- 
fender, the money shall be delivered by remittance pay- 
able to the order of the appropriate clerk of the court. 

(4) Delivery to the appropriate clerk of the court of 
the money or other property held or claimed shall satisfy 
the requirement and serve as full acquittance of the or- 
der to withhold and deliver. 

(5) The person or entity required to withhold and de- 
liver the earnings of a debtor under this action may de- 
duct a processing fee from the remainder of the 
offender's earnings, even if the remainder would other- 
wise be exempt under RCW 9.94A.200050. The pro- 
cessing fee may not exceed: 

(a) Ten dollars for the first disbursement to the ap- 
propriate clerk of the court; and 

(b) One dollar for each subsequent disbursement. 

(6) A person or entity shall be liable to the obligee in 
an amount equal to one hundred percent of the value of 
the court-ordered legal financial obligation that is the 
basis of the order to withhold and deliver, or the amount 
that should have been withheld, whichever amount is 
less, together with costs, interest, and reasonable attor- 
neys' fees if that person or entity fails or refuses to de- 
liver property under the order. 

The department is authorized to issue a notice of debt 
pursuant to and to take appropriate action to collect the 
debt under this chapter if a judgment has been entered 
as the result of an action by the court against a person 
or entity based on a violation of this section. 

(7) Persons or entities delivering money or property to 
the appropriate clerk of the court under this chapter 
shall not be held liable for wrongful delivery. 

(8) Persons or entities withholding money or property 
under this chapter shall not be held liable for wrongful 
withholding. [1991 c 93 § 8.] 


Retroactive application——Captions not law 
notes following RCW 9.94A.200005. 


1991 c 93: See 


9.94A.200040 Legal financial obligations—— Finan- 
cial institutions——Service on main office or branch, ef- 
fect— —Collection actions against community bank 
account, court hearing. An order to withhold and deliver 
or any other income-withholding action authorized by 
this chapter may be served on the main office of a bank, 
savings and loan association, or credit union or on a 
branch office of the financial institution. Service on the 
main office shall be effective to attach the deposits of an 
offender in the financial institution and compensation 
payable for personal services due the offender from the 
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financial institution. Service on a branch office shall be 
effective to attach the deposits, accounts, credits, or 
other personal property of the offender, excluding com- 
pensation payable for personal services, in the possession 
or control of the particular branch served. 

Notwithstanding any other provision of RCW 9.94A- 
.145 and 9.94A.200005 through 9.94A.200050, if the 
department initiates collection action against a joint 
bank account, with or without the right of survivorship, 
or any other funds which are subject to the community 
property laws of this state, notice shall be given to all 
affected parties that the account or funds are subject to 
potential withholding. Such notice shall be by first class 
mail, return receipt required, or by personal service and 
be given at least twenty calendar days before withhold- 
ing is made. Upon receipt of such notice, the nonobli- 
gated person shall have ten calendar days to file a 
petition with the department contesting the withholding 
of his or her interest in the account or funds. The de- 
partment shall provide notice of the right of the filing of 
the petition with the notice provided in this paragraph. 
If the petition is not filed within the period provided for 
herein, the department is authorized to proceed with the 
collection action. [1991 c 93 § 9.] 


Retroactive application——Captions not law——1991 c 93: See 
notes following RCW 9.94A.200005. 


9.94A.200045 Legal financial obligations——Notice 
of debt——Service or mailing Contents Action 
on, when. (1) The department may issue a notice of debt 
in order to enforce and collect a court-ordered legal fi- 
nancial obligation debt through either a notice of payroll 
deduction or an order to withhold and deliver. 

(2) The notice of debt may be personally served upon 
the offender or be mailed to the offender at his or her 
last known address by any form of mail requiring a re- 
turn receipt, demanding payment within twenty days of 
the date of receipt. 

(3) The notice of debt shall include: 

(a) A statement of the total court-ordered legal fi- 
nancial obligation and the amount to be paid each 
month. 

(b) A statement that earnings are subject to a notice 
of payroll deduction. 

(c) A statement that earnings or property, or both, are 
subject to an order to withhold and deliver. 

(d) A statement that the net proceeds will be applied 
to the satisfaction of the court-ordered legal financial 
obligation. 

(4) Action to collect a court-ordered legal financial 
obligation by notice of payroll deduction or an order to 
withhold and deliver shall be lawful after twenty days 
from the date of service upon the offender or twenty 
days from the receipt or refusal by the offender of the 
notice of debt. 

(5) The notice of debt will take effect only if the of- 
fender's monthly court—ordered legal financial obligation 
payment is not paid when due, and an amount equal to 
or greater than the amount payable for one month is 
owned. 
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(6) The department shall not be required to issue or 
serve the notice of debt in order to enforce and collect a 
court—ordered legal financial obligation debt through ei- 
ther a notice of payroll deduction or an order to with- 
hold and deliver if either the offender's judgment and 
sentence or a subsequent order to pay includes a state- 
ment that income-withholding action under this chapter 
may be taken without further notice to the offender. 
[1991 c 93 8 10.] 


Retroactive application———Captions not law 
notes following RCW 9.94A.200005. 


1991 c 93: See 


9.94A.200050 Legal financial obligations ——Ex- 
emption from notice of payroll deduction or order to 
withhold and deliver. Whenever a notice of payroll de- 
duction or order to withhold and deliver is served upon a 
person or entity asserting a court-ordered legal financial 
obligation debt against earnings and there is in the pos- 
session of the person or entity any of the earnings, RCW 
6.27.150 shall not apply, but seventy-five percent of the 
disposable earnings shall be exempt and may be dis- 
bursed to the offender whether such earnings are paid, 
or to be paid weekly, monthly, or at other intervals and 
whether there is due the offender earnings for one week 
or for a longer period. The notice of payroll deduction or 
order to withhold and deliver shall continue to operate 
and require said person or entity to withhold the nonex- 
empt portion of earnings, at each succeeding earnings 
disbursement interval until the entire amount of the 
court-ordered legal financial obligation debt has been 
withheld. [1991 c 93 § 11.] 


Retroactive application———Captions not law 
notes following RCW 9.94A.200005. 


1991 c 93: See 


9.944.270 Offender supervision assessments. (1) 
Whenever a punishment imposed under this chapter re- 
quires supervision services to be provided, the offender 
shall pay to the department of corrections the monthly 
assessment, prescribed under subsection (2) of this sec- 
tion, which shall be for the duration of the terms of su- 
pervision and which shall be considered as payment or 
part payment of the cost of providing supervision to the 
offender. The department may exempt or defer a person 
from the payment of all or any part of the assessment 
based upon any of the following factors: 

(a) The offender has diligently attempted but has 
been unable to obtain employment that provides the of- 
fender sufficient income to make such payments. 

(b) The offender is a student in a school, college, uni- 
versity, or a course of vocational or technical training 
designed to fit the student for gainful employment. 

(c) The offender has an employment handicap, as de- 
termined by an examination acceptable to or ordered by 
the department. 

(d) The offender's age prevents him from obtaining 
employment. 

(e) The offender is responsible for the support of de- 
pendents and the payment of the assessment constitutes 
an undue hardship on the offender. 
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(f) Other extenuating circumstances as determined by 
the department. 

(2) The department of corrections shall adopt a rule 
prescribing the amount of the assessment. The depart- 
ment may, if it finds it appropriate, prescribe a schedule 
of assessments that shall vary in accordance with the in- 
tensity or cost of the supervision. The department may 
not prescribe any assessment that is less than ten dollars 
nor more than fifty dollars. 

(3) All amounts required to be paid under this section 
shall be collected by the department of corrections and 
deposited by the department in the dedicated fund es- 
tablished pursuant to RCW 72.11.040. 

(4) This section shall not apply to probation services 
provided under an interstate compact pursuant to chap- 
ter 9.95 RCW or to probation services provided for per- 
sons placed on probation prior to June 10, 1982. (1991 c 
104 8 1; 1989 c 252 § 8; 1984 c 209 § 15; 1982 c 207 § 
2.] 

Purpose—— Prospective application— —Effective dates——Sever- 
ability 1989 c 252: See notes following RCW 9.94A.030. 

Effective dates—— 1984 c 209: See note following RCW 9.944.030. 


9.944.310 Table 1——Sentencing grid. 
(1) TABLE 1 
Sentencing Grid 


SERIOUSNESS 


SCORE OFFENDER SCORE 


XV Life Sentence without Parole/Death Penalty 


ХІУ 23у4т 24y4m 25у4т 26y4m 27y4m 28y4m 30y4m 32yl0m36y 40у 
240- 250- 261- 271- 281- 291- 312- 338- 370- 411- 
320 333 347 361 374 388 416 450 493 548 


хш 12у 13у 14у 15у 1бу 17у 19у 21у 25у 29у 
123- 134- 144- 154- 165- 175- 195- 216- 257- 298- 
164 178 192 205 219 233 260 288 342 397 


XII 9y 9у11т 10y9m 11y8m 12y6m 13уѕт 15y9m 17y3m 20y3m 23y3m · 
93- 102- 111- 120- 129- 138- 162- 178- 209- 240- 
123 136 147 160 171 184 216 236 277 318 


XI 7y6m 8у4т 9y2m 9у11т 10у9т 11y7m 14y2m 15у5т17у11 т20уѕ5т 
78- 86- 95- 102- 111- 120- 146- 159- 185- 210- 
102 114 125 136 147 158 194 211 245 280 


X Sy Sy6m бу бубт 7y 7убт 9y6m 10убт 12y6m 14убт 
51- 57- 62- 67- 72- 77- 98- 108- 129- 149- 
68 75 82 89 96 102 130 144 171 198 
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SERIOUSNESS 
SCORE OFFENDER SCORE 
9 
0 1 2 3 4 5 6 7 8 or more 
IX Зу 3y6m 4y 4y6m Sy  Sy6m 7y6m 8y6m 10убт 12y6m 


57- 77- 87- 108- 129- 
41 48 54 61 68 75 102 116 144 171 


УШ 2y 2убт Зу Зубт 4y  4y6m бубт 7y6m 8y6m 10убт 


VII 18m 2y 2y6m Зу 3y6m 4у  Sy6m 6y6m 7y6m 8y6m 


VI 13m 18m  2y 2y6m Зу Зубт 4y6m Sy6m 6y6m 7y6m 


IV 6m 9m = 13m 15m 18m 2y2m 3y2m 4y2m Sy2m бу2т 
3- 6- 12+- 13- 15- 22- 33- 4&3- 5- 63- 

9 12 14 17 20 29 43 57 70 84 

ш 2m 5m 8m llm 14m 20m 2y2m 3y2m 4y2m 5у 
1- 3- 4- 9- 12+- 17- 22- 33- 43- 5l- 

3 8 12 12 16 22 29 43 57 68 

H 4m бт 8m 13m 16m 20m 2y2m 3y2m 4y2m 
0-90 2- 3- 4- 12+- 14- 17%- 22- 33- 43- 

Days 6 9 12 14 18 22 29 43 57 

I 3m 4m 5m 8m 13m 16m 20m 2y2m 


NOTE: Numbers in the first horizontal row of each 
seriousness category represent sentencing midpoints in 
years(y) and months(m). Numbers in the second and 
third rows represent presumptive sentencing ranges in 
months, or in days if so designated. 12+ equals one year 
and one day. 

(2) For persons convicted of the anticipatory offenses 
of criminal attempt, solicitation, or conspiracy under 
chapter 94.28 RCW, the presumptive sentence is deter- 
mined by locating the sentencing grid sentence range 
defined by the appropriate offender score and the seri- 
ousness level of the completed crime, and multiplying 
the range by 75 percent. 

(3) The following additional times shall be added to 
the presumptive sentence if the offender or an accom- 
plice was armed with a deadly weapon as defined in this 
chapter and the offender is being sentenced for one of 
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the crimes listed in this subsection. If the offender or an 
accomplice was armed with a deadly weapon and the of- 
fender is being sentenced for an anticipatory offense un- 
der chapter 9A.28 RCW to commit one of the crimes 
listed in this subsection, the following times shall be 
added to the presumptive range determined under sub- 
section (2) of this section: 

(a) 24 months for Rape 1 (RCW 9A.44.040), Rob- 
bery 1 (RCW 9A.56.200), or Kidnapping 1 (RCW 
9A.40.020) 

(b) 18 months for Burglary 1 (RCW 9A.52.020) 

(c) 12 months for Assault 2 (*RCW 9A.36.020 or 
9A.36.021), Escape 1 (RCW 9A.76.110), Kidnapping 2 
(RCW 9A.40.030), Burglary 2 of a building other than 
a dwelling (RCW 9A.52.030), Theft of Livestock 1 or 2 
(RCW 9A.56.080), or any drug offense. 

(4) The following additional times shall be added to 
the presumptive sentence if the offender or an accom- 
plice committed the offense while in a county jail or 
state correctional facility as that term is defined in this 
chapter and the offender is being sentenced for one of 
the crimes listed in this subsection. If the offender or an 
accomplice committed one of the crimes listed in this 
subsection while in a county jail or state correctional fa- 
cility as that term is defined in this chapter, and the of- 
fender is being sentenced for an anticipatory offense 
under chapter 9A.28 RCW to commit one of the crimes 
listed in this subsection, the following times shall be 
added to the presumptive sentence range determined un- 
der subsection (2) of this section: 

(a) Eighteen months for offenses committed under 
RCW 69.50.401(a)(1)(i) or 69.50.410; 

(b) Fifteen months for offenses committed under 
RCW 69.50.401(a)(1)(ii), (iii), and (iv); 

(c) Twelve months for offenses committed under 
RCW 69.50.401 (d). 

For the purposes of this subsection, all of the real 
property of a state correctional facility or county jail 
shall be deemed to be part of that facility or county jail. 

(5) An additional twenty-four months shall be added 
to the presumptive sentence for any ranked offense in- 
volving a violation of chapter 69.50 RCW if the offense 
was also a violation of RCW 69.50.435. [1991 c 32 8 2; 
1990 c 3 $ 701. Prior: 1989 c 271 $ 101; 1989 c 124 $ 1; 
1988 c 218 $ 1; 1986 c 257 § 22; 1984 c 209 8 16; 1983 
c 115 § 2] 


*Reviser's note: RCW 9A.36.020 was repealed by 1986 c 257 $ 9, 
effective July 1, 1988. For later enactment, see RCW 9A.36.021. 

Index, part headings not law———Severability———Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 

Application———1989 c 271 §§ 101-111: "Sections 101-111 of this 
act apply to crimes committed on or after July 1, 1989." [1989 c 271 $ 
114.] 

Severability—— 1989 c 271: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1989 c 271 $ 606.) 

Severability —— 1986 c 257: See note following RCW 9A.56.010. 

Effective date——1986 c 257 $8 17-35: See note following RCW 
9.94A.030. 


Effective dates—— 1984 c 209: See note following RCW 9.944.030. 


Sentencing Reform Act of 1981 9.944.320 


9.944.320 Table 2——Crimes included within each 
seriousness level. 


TABLE 2 


CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL 


XV Aggravated Murder 1 (RCW 10.95.020) 


XIV Murder 1 (RCW 9A.32.030) 
Homicide by abuse (RCW 9A.32.055) 


XIII Murder 2 (RCW 9A.32.050) 
XII Assault 1 (RCW 9A.36.01 1) 


xI Rape 1 (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 


X Kidnapping 1 (RCW 9A.40.020) 

Rape 2 (RCW 9A.44.050) 

Rape of a Child 2 (RCW 9A.44.076) 

Child Molestation 1 (RCW 9A.44.083) 

Damaging building, etc., by explosion with 
threat to human being (RCW 
70.74.280(1)) 

Over 18 and deliver heroin or narcotic from 
Schedule I or II to someone under 18 
(RCW 69.50.406) 

Leading Organized Crime (RCW 
9A.82.060(1)(a)) 


IX Robbery 1 (RCW 9A.56.200) 
Manslaughter 1 (RCW 9A.32.060) 
Explosive devices prohibited (RCW 

70.74.180) 

Indecent Liberties (with forcible compul- 
sion) (RCW 9A.44.100(1)(a)) 

Endangering life and property by explosives 
with threat to human being (RCW 
70.74.270) 

Over 18 and deliver narcotic from Schedule 
III, IV, or V or a nonnarcotic from 
Schedule I-V to someone under 18 and 3 
years junior (RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9.68A.040) 

Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 


VIII Arson 1 (RCW 9A.48.020) 

Promoting Prostitution 1 (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) 
any controlled substance (RCW 
69.50.410) 

Manufacture, deliver, or possess with intent 
to deliver heroin or cocaine (RCW 
69.50.401(a)(1)(i)) 

Manufacture, deliver, or possess with intent 
to deliver methamphetamine (RCW 
69.50.401 (а)(1)(11)) 

Vehicular Homicide, by being under the in- 
fluence of intoxicating liquor or any drug 


VII 


VI 


or by the operation of any vehicle in a 
reckless manner (RCW 46.61.520) 


Burglary 1 (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520) 

Introducing Contraband 1 (RCW 
9A.76.140) 

Indecent Liberties (without forcible compul- 
sion) (RCW 9A.44.100(1) (b) and (c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of 
minor engaged in sexually explicit con- 
duct (RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 


Bribery (RCW 9A.68.010) 

Manslaughter 2 (RCW 9A.32.070) 

Rape of a Child 3 (RCW 9A.44.079) 

Intimidating a Juror/Witness (RCW 9A- 
.72.110, 9A.72.130) 

Damaging building, etc., by explosion with 
no threat to human being (RCW 
70.74.280(2)) 

Endangering life and property by explosives 
with no threat to human being (RCW 
70.74.270) 

Incest 1 (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule I or II 
(except heroin or cocaine) (RCW 
69.50.401 (a) (1)(i)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder 1 (RCW 
9A.76.170(2)(a)) 


Criminal Mistreatment 1 (RCW 
9A.42.020) 

Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor 1 (RCW 
9A.44.093) 

Child Molestation 3 (RCW 9A.44.089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56.120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury 1 (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for extortion- 
ate extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 

Delivery of imitation controlled substance 
by person eighteen or over to person un- 
der eighteen (RCW 69.52.030(2)) 
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IV Residential Burglary (RCW 9A.52.025) 
Theft of Livestock 1 (RCW 9A.56.080) 
Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 

Escape 1 (RCW 9A.76.110) 

Arson 2 (RCW 9A.48.030) 

Bribing a Witness/Bribe Received by Wit- 
ness (RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.160) 

Willful Failure to Return from Furlough 
(RCW 72.66.060) 

Hit and Run — Injury Accident (RCW 
46.52.020(4)) 

Vehicular Assault (RCW 46.61.522) 

Manufacture, deliver, or possess with intent 
to deliver narcotics from Schedule III, 
IV, or V or nonnarcotics from Schedule 
I-V (except marijuana or 
methamphetamines) (RCW 
69.50.401(a)(1) (11) through (iv)) 

Influencing Outcome of Sporting Event 
(RCW 9A.82.070) 

Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 


III Criminal mistreatment 2 (RCW 9A.42.030) 

Extortion 2 (RCW 9A.56.130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A.36.031) 

Custodial Assault (RCW 9A.36.100) 

Unlawful possession of firearm or pistol by 
felon (RCW 9.41.040) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Re- 
lease (RCW 72.65.070) 

Burglary 2 (RCW 9A.52.030) 

Introducing Contraband 2 (RCW 
9A.76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony 
(RCW 9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 
9A.76.180) 

Tampering with a Witness (RCW 
9A.72.120) 

Manufacture, deliver, or possess with intent 
to deliver marijuana (RCW 
69.50.401 (a)(1) (ii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401 (c)) 

Manufacture, distribute, or possess with in- 
tent to distribute an imitation controlled 
substance (RCW 69.52.030(1)) 
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Recklessly Trafficking in Stolen Property 
(RCW 94A.82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


II Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property 1 (RCW 
9A.56.150) 

Theft 1 (RCW 9A.56.030) 

Possession of controlled substance that is ei- 
ther heroin or narcotics from Schedule I 
or II (RCW 69.50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401 (d)) 

Create, deliver, or possess a counterfeit con- 
trolled substance (RCW 69.50.401(b)) 

Computer Trespass 1 (RCW 9A.52.110) 

Reckless Endangerment 1 (RCW 
9A.36.045) 


I Theft 2 (RCW 9A.56.040) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Ve- 
hicle (RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning 1 (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts 
(RCW 9A.56.060) 

Unlawful Use of Food Stamps (RCW 9.91- 
.140 (2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 

Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Sub- 
stance (RCW 69.50.403) 

Possess Controlled Substance that is a Nar- 
cotic from Schedule III, IV, or V or 
Non-narcotic from Schedule I-V (except 
phencyclidine) (RCW 69.50.401(d)) 


[1991 с 32 $ 3; 1990 c 3 § 702. Prior: 1989 2nd ex.s. c 1 
§ 3; 1989 c 412 8 3; 1989 c 405 8 1; 1989 c 271 § 102; 
1989 c 99 $ 1; prior: 1988 c 218 § 2; 1988 c 145 $ 12; 
1988 c 62 8 2; prior: 1987 c 224 § 1; 1987 c 187 § 4; 
1986 c 257 § 23; 1984 c 209 8 17; 1983 c 115 § 3.] 
Index, part beadings not law———Severability———Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 


Effective date——1989 2nd ex.s. c 1: See note following RCW 
9A.52.025. 


Finding —— Intent 1989 c 271 $8 102, 109, and 110: See note 
following RCW 9A.36.050. 


Application——1989 c 271 §§ 101-111: See note following RCW 
9.94A.310. 


Severability———1989 c 271: See note following RCW 9.94A.310. 

Application——1989 c 99: "This act applies to crimes committed 
after July 1, 1989." [1989 c 99 8 2.] 

Effective date—— 1989 c 99: "This act is necessary for the immedi- 
ate preservation of the public peace, health, and safety, the support of 
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the state government and its existing public institutions, and shall take 
effect July 1, 1989." [1989 c 99 8 3.] 

Effective date——Savings—— Application——1988 с 145: See notes 
following RCW 9A.44.010. 

Effective date—Application——1987 c 224: "This act is necessary 
for the immediate preservation of the public peace, health, and safety, 
the support of the state government and its existing public institutions, 
and shall take effect on July 1, 1987. It shall apply to crimes commit- 
ted on or after July 1, 1987." [1987 c 224 $ 2.] 

Severability 1986 c 257: See note following RCW 9A.56.010. 

Effective date——1986 c 257 §§ 17-35: See note following RCW 
9.94A.030. 


Effective dates——1984 c 209: See note following RCW 9.944.030. 


9.944.350 Offense seriousness level. The offense ser- 
iousness level is determined by the offense of conviction. 
[1990 c 3 $ 703; 1983 c 115 $ 6.] 


Index, part headings not law——Severability——Effective dates—— 
Application—— 1990 c 3: See RCW 18.155.900 through 18.155.902. 


9.944.360 Offender score. The offender score is 
measured on the horizontal axis of the sentencing grid. 
The offender score rules are as follows: 

The offender score is the sum of points accrued under 
this section rounded down to the nearest whole number. 

(1) A prior conviction is a conviction which exists be- 
fore the date of sentencing for the offense for which the 
offender score is being computed. Convictions entered or 
sentenced on the same date as the conviction for which 
the offender score is being computed shall be deemed 
"other current offenses" within the meaning of RCW 
9.944.400. 

(2) Except as provided in subsection (4) of this sec- 
tion, class A and sex prior felony convictions shall al- 
ways be included in the offender score. Class B prior 
felony convictions other than sex offenses shall not be 
included in the offender score, if since the last date of 
release from confinement (including full-time residential 
treatment) pursuant to a felony conviction, if any, or 
entry of judgment and sentence, the offender had spent 
ten consecutive years in the community without being 
convicted of any felonies. Class C prior felony convic- 
tions other than sex offenses shall not be included in the 
offender score if, since the last date of release from con- 
finement (including full-time residential treatment) 
pursuant to a felony conviction, if any, or entry of judg- 
ment and sentence, the offender had spent five consecu- 
tive years in the community without being convicted of 
any felonies. Serious traffic convictions shall not be in- 
cluded in the offender score if, since the last date of re- 
lease from confinement (including full-time residential 
treatment) pursuant to a felony conviction, if any, or 
entry of judgment and sentence, the offender spent five 
years in the community without being convicted of any 
serious traffic or felony traffic offenses. This subsection 
applies to both adult and juvenile prior convictions. 

(3) Out-of-state convictions for offenses shall be 
classified according to the comparable offense defini- 
tions and sentences provided by Washington law. 

(4) Always include juvenile convictions for sex 
offenses. Include other class A juvenile felonies only if 
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the offender was 15 or older at the time the juvenile of- 
fense was committed. Include other class B and C juve- 
nile felony convictions only if the offender was 15 or 
older at the time the juvenile offense was committed and 
the offender was less than 23 at the time the offense for 
which he or she is being sentenced was committed. 

(5) Score prior convictions for felony anticipatory 
offenses (attempts, criminal solicitations, and criminal 
conspiracies) the same as if they were convictions for 
completed offenses. 

(6) In the case of multiple prior convictions, for the 
purpose of computing the offender score, count all con- 
victions separately, except: 

(a) Prior adult offenses which were found, under 
RCW 9.94A.400(1)(a), to encompass the same criminal 
conduct, shall be counted as one offense, the offense that 
yields the highest offender score. The current sentencing 
court shall determine with respect to other prior adult 
offenses for which sentences were served concurrently 
whether those offenses shall be counted as one offense or 
as separate offenses, and if the court finds that they 
shall be counted as one offense, then the offense that 
yields the highest offender score shall be used; 

(b) Juvenile prior convictions entered or sentenced on 
the same date shall count as one offense, the offense that 
yields the highest offender score, except for juvenile 
prior convictions for violent offenses with separate vic- 
tims, which shall count as separate offenses; and 

(c) In the case of multiple prior convictions for 
offenses committed before July 1, 1986, for the purpose 
of computing the offender score, count all adult convic- 
tions served concurrently as one offense, and count all 
juvenile convictions entered on the same date as one of- 
fense. Use the conviction for the offense that yields the 
highest offender score. 

(7) If the present conviction is one of the anticipatory 
offenses of criminal attempt, solicitation, or conspiracy, 
count each prior conviction as if the present conviction 
were for a completed offense. 

(8) If the present conviction is for a nonviolent offense 
and not covered by subsection (12) or (13) of this sec- 
tion, count one point for each adult prior felony convic- 
tion and one point for each juvenile prior violent felony 
conviction and 1/2 point for each juvenile prior nonvio- 
lent felony conviction. 

(9) If the present conviction is for a violent offense 
and not covered in subsection (10), (11), (12), or (13) of 
this section, count two points for each prior adult and 
juvenile violent felony conviction, one point for each 
prior adult nonviolent felony conviction, and 1/2 point 
for each prior juvenile nonviolent felony conviction. 

(10) If the present conviction is for Murder 1 or 2, 
Assault 1, Kidnaping 1, Homicide by Abuse, or Rape 1, 
count three points for prior adult and juvenile convic- 
tions for crimes in these categories, two points for each 
prior adult and juvenile violent conviction (not already 
counted), one point for each prior adult nonviolent fel- 
ony conviction, and 1/2 point for each prior juvenile 
nonviolent felony conviction. 

(11) If the present conviction is for Burglary 1, count 
prior convictions as in subsection (9) of this section; 
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however count two points for each prior adult Burglary 2 
or residential burglary conviction, and one point for each 
prior juvenile Burglary 2 or residential burglary 
conviction. 

(12) If the present conviction is for a felony traffic 
offense count two points for each adult or juvenile prior 
conviction for Vehicular Homicide or Vehicular Assault; 
for each felony offense or serious traffic offense, count 
one point for each adult and 1/2 point for each juvenile 
prior conviction. 

(13) If the present conviction is for a drug offense 
count three points for each adult prior felony drug of- 
fense conviction and two points for each juvenile drug 
offense. All other adult and juvenile felonies are scored 
as in subsection (9) of this section if the current drug 
offense is violent, or as in subsection (8) of this section if 
the current drug offense is nonviolent. 

(14) If the present conviction is for Willful Failure to 
Return from Furlough, RCW 72.66.060, or Willful 
Failure to Return from Work Release, RCW 72.65.070, 
count only prior escape convictions in the offender score. 
Count adult prior escape convictions as one point and 
juvenile prior escape convictions as 1/2 point. 

(15) If the present conviction is for Escape 1, RCW 
9A.76.110, or Escape 2, RCW 9A.76.120, count adult 
prior convictions as one point and juvenile prior convic- 
tions as 1/2 point. 

(16) If the present conviction is for Burglary 2 or res- 
idential burglary, count priors as in subsection (8) of 
this section; however, count two points for each adult 
and juvenile prior Burglary 1 conviction, two points for 
each adult prior Burglary 2 or residential burglary con- 
viction, and one point for each juvenile prior Burglary 2 
or residential burglary conviction. 

(17) If the present conviction is for a sex offense, 
count priors as in subsections (8) through (16) of this 
section; however count three points for each adult and 
juvenile prior sex offense conviction. 

(18) If the present conviction is for an offense com- 
mitted while the offender was under community place- 
ment, add one point. (1990 c 3 § 706; 1989 c 271 8 103. 
Prior: 1988 c 157 8 3; 1988 c 153 8 12; 1987 c 456 8 4; 
1986 c 257 $ 25; 1984 c 209 8 19; 1983 c 115 § 7] 


Index, part headings not law———Severability ——Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 


Application——1989 c 271 $8 101-111: See note following RCW 
9.94A.310. 


Severability—— 1989 c 271: See note following RCW 9.944.310. 
Application——1988 c 157: See note following RCW 9.944.030. 


Effective date——Implementation—— — Application of increased sanc- 
tions——1988 c 153: See notes following RCW 9.94A.030. 


Severability——1986 c 257: See note following RCW 9A.56.010. 


Effective date——1986 c 257 $8 17-35: See note following RCW 
9.94A.030. 


` Effective dates—— 1984 c 209: See note following RCW 9.944.030. 


9.94A.390 Departures from the guidelines. If the 
sentencing court finds that an exceptional sentence out- 
side the standard range should be imposed in accordance 
with RCW 9.94A.120(2), the sentence is subject to re- 
view only as provided for in RCW 9.94A.210(4). 


[1990-91 RCW Supp—page 70] 


Title 9 RCW: Crimes and Punishments 


The following are illustrative factors which the court 
may consider in the exercise of its discretion to impose 
an exceptional sentence. The following are illustrative 
only and are not intended to be exclusive reasons for ex- 
ceptional sentences. 

(1) Mitigating Circumstances 

(a) To a significant degree, the victim was an initia- 
tor, willing participant, aggressor, or provoker of the 
incident. 

(b) Before detection, the defendant compensated, or 
made a good faith effort to compensate, the victim of 
the criminal conduct for any damage or injury sustained. 

(c) The defendant committed the crime under duress, 
coercion, threat, or compulsion insufficient to constitute 
a complete defense but which significantly affected his 
or her conduct. 

(d) The defendant, with no apparent predisposition to 
do so, was induced by others to participate in the crime. 

(e) The defendant's capacity to appreciate the wrong- 
fulness of his conduct or to conform his conduct to the 
requirements of the law, was significantly impaired (vol- 
untary use of drugs or alcohol is excluded). 

(f) The offense was principally accomplished by an- 
other person and the defendant manifested extreme cau- 
tion or sincere concern for the safety or well-being of 
the victim. 

(g) The operation of the multiple offense policy of 
RCW 9.944.400 results in a presumptive sentence that 
is clearly excessive in light of the purpose of this chap- 
ter, as expressed in RCW 9.944.010. 

(h) The defendant or the defendant's children suffered 
a continuing pattern of physical or sexual abuse by the 
victim of the offense and the offense is a response to that 
abuse. 

(2) Aggravating Circumstances 

(a) The defendant's conduct during the commission of 
the current offense manifested deliberate cruelty to the 
victim. 

(b) The defendant knew or should have known that 
the victim of the current offense was particularly vul- 
nerable or incapable of resistance due to extreme youth, 
advanced age, disability, or ill health. 

(c) The current offense was a major economic offense 
or series of offenses, so identified by a consideration of 
any of the following factors: 

(i) The current offense involved multiple victims or 
multiple incidents per victim; 

(ii) The current offense involved attempted or actual 
monetary loss substantially greater than typical for the 
offense; 

(iii) The current offense involved a high degree of so- 
phistication or planning or occurred over a lengthy pe- 
riod of time; 

(iv) The defendant used his or her position of trust, 
confidence, or fiduciary responsibility to facilitate the 
commission of the current offense. 

(d) The current offense was a major violation of the 
Uniform Controlled Substances Act, chapter 69.50 
RCW (VUCSA), related to trafficking in controlled 
substances, which was more onerous than the typical of- 
fense of its statutory definition: The presence of ANY of 


Sentencing Reform Act of 1981 


the following may identify a current offense as a major 
VUCSA: 

(i) The current offense involved at least three separate 
transactions in which controlled substances were sold, 
transferred, or possessed with intent to do so; or 

(ii) The current offense involved an attempted or ac- 
tual sale or transfer of controlled substances in quanti- 
ties substantially larger than for personal use; or 

(iii) The current offense involved the manufacture of 
controlled substances for use by other parties; or 

(iv) The circumstances of the current offense reveal 
the offender to have occupied a high position in the drug 
distribution hierarchy; or 

(v) The current offense involved a high degree of so- 
phistication or planning or occurred over a lengthy pe- 
riod of time or involved a broad geographic area of 
disbursement; or 

(vi) The offender used his or her position or status to 
facilitate the commission of the current offense, includ- 
ing positions of trust, confidence or fiduciary responsi- 
bility (e.g., pharmacist, physician, or other medical 
professional); or 

(e) The current offense included a finding of sexual 
motivation pursuant to RCW 9.944.127; 

(f) The offense was part of an ongoing pattern of sex- 
ual abuse of the same victim under the age of eighteen 
years manifested by multiple incidents over a prolonged 
period of time; or 

(g) The operation of the multiple offense policy of 
RCW 9.944.400 results in a presumptive sentence that 
is clearly too lenient in light of the purpose of this chap- 
ter, as expressed in RCW 9.944.010. [1990 c 3 $ 603; 
1989 c 408 8 1; 1987 c 131 8 2; 1986 c 257 8 27; 1984 c 
209 $ 24; 1983 c 115 $ 10.] 

Effective date——Application——1990 c 3 $$ 601-605: See note 
following RCW 9.944.127. 


Index, part beadings not law——Severability——Effective dates—— 
Application——1990 c 3: See RCW 18.155.900-18.155.902. 


Severability——1986 c 257: See note following RCW 9A.56.010. 


Effective date——1986 c 257 $8 17-35: See note following RCW 
9.944.030. 


Effective dates—— 1984 c 209: See note following RCW 9.944.030. 


9.944.400 Consecutive or concurrent sentences. 
(1)(a) Except as provided in (b) of this subsection, 
whenever a person is to be sentenced for two or more 
current offenses, the sentence range for each current of- 
fense shall be determined by using all other current and 
prior convictions as if they were prior convictions for the 
purpose of the offender score: PROVIDED, That if the 
court enters a finding that some or all of the current 
offenses encompass the same criminal conduct then 
those current offenses shall be counted as one crime. 
Sentences imposed under this subsection shall be served 
concurrently. Consecutive sentences may only be im- 
posed under the exceptional sentence provisions of RCW 
9.944.120 and 9.94A.390(2) (f) or any other provision of 
RCW 9.944.390. "Same criminal conduct," as used in 
this subsection, means two or more crimes that require 
the same criminal intent, are committed at the same 
time and place, and involve the same victim. This defi- 
nition does not apply in cases involving vehicular assault 
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or vehicular homicide if the victims occupied the same 
vehicle. However, the sentencing judge may consider 
multiple victims in such instances as an aggravating cir- 
cumstance under RCW 9.944.390. 

(b) Whenever a person is convicted of two or more 
serious violent offenses, as defined in RCW 9.944.030, 
arising from separate and distinct criminal conduct, the 
sentence range for the offense with the highest serious- 
ness level under RCW 9.944.320 shall be determined 
using the offender's prior convictions and other current 
convictions that are not serious violent offenses in the 
offender score and the sentence range for other serious 
violent offenses shall be determined by using an offender 
score of zero. The sentence range for any offenses that 
are not serious violent offenses shall be determined ac- 
cording to (a) of this subsection. All sentences imposed 
under (b) of this subsection shall be served consecutively 
to each other and concurrently with sentences imposed 
under (a) of this subsection. 

(2) Whenever a person while under sentence of felony 
commits another felony and is sentenced to another term 
of confinement, the latter term shall not begin until ex- 
piration of all prior terms. 

(3) Subject to subsections (1) and (2) of this section, 
whenever a person is sentenced for a felony that was 
committed while the person was not under sentence of a 
felony, the sentence shall run concurrently with any fel- 
ony sentence which has been imposed by any court in 
this or another state or by a federal court subsequent to 
the commission of the crime being sentenced unless the 
court pronouncing the current sentence expressly orders 
that they be served consecutively. 

(4) Whenever any person granted probation under 
RCW 9.95.210 or 9.92.060, or both, has the probation- 
ary sentence revoked and a prison sentence imposed, 
that sentence shall run consecutively to any sentence 
imposed pursuant to this chapter, unless the court pro- 
nouncing the subsequent sentence expressly orders that 
they be served concurrently. 

(5) However, in the case of consecutive sentences, all 
periods of total confinement shall be served before any 
partial confinement, community service, community su- 
pervision, or any other requirement or conditions of any 
of the sentences. Except for exceptional sentences as 
authorized under RCW 9.94A.120(2), if two or more 
sentences that run consecutively include periods of com- 
munity supervision, the aggregate of the community su- 
pervision period shall not exceed twenty-four months. 
[1990 c 3 $ 704. Prior: 1988 c 157 $ 5; 1988 c 143 $ 24; 
1987 c 456 8 5; 1986 c 257 § 28; 1984 c 209 8 25; 1983 
c 1158 11.] 

Index, part beadings not law———Severability Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 

Application———1988 c 157: See note following RCW 9.944.030. 


Applicability——-1988 c 143 55 21-24: See note following RCW 
9.944.120. 


Severability —— 1986 c 257: See note following RCW 9A.56.010. 


Effective date—— 1986 c 257 88 17-35: See note following RCW 
9.94A.030. 


Effective dates——1984 c 209: See note following RCW 9.944.030. 
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Chapter 9.95 
INDETERMINATE SENTENCES 


(Formerly: Prison terms, paroles, and probation) 


Sections 

9.95.009 Board of prison terms and paroles——Existence ceases 
July 1, 1986 Reductions in membership——Con- 
tinuation of functions. 

9.95.140 Record of parolees——Privacy——Sexual offender in- 
formation release——- Immunity from liability—— 
Cooperation by officials and employees. 

9.95.145 Sex offenders—— Release of information. 


9.95.009 Board of prison terms and paroles Ex- 
istence ceases July 1, 1986———Reductions in member- 
ship—— Continuation of functions. (1) On July 1, 1986, 
the board of prison terms and paroles shall be redesig- 
nated as the indeterminate sentence review board. The 
board's membership shall be reduced as follows: On July 
1, 1986, and on July Ist of each year until 1998, the 
number of board members shall be reduced in a manner 
commensurate with the board's remaining workload as 
determined by the office of financial management based 
upon its population forecast for the indeterminate sen- 
tencing system and in conjunction with the budget pro- 
cess. To meet the statutory obligations of the 
indeterminate sentence review board, the number of 
board members shall not be reduced to fewer than three 
members, although the office of financial management 
may designate some or all members as part-time mem- 
bers and specify the extent to which they shall be less 
than full-time members. Any reduction shall take place 
by the expiration, on that date, of the term or terms 
having the least time left to serve. 

(2) After July 1, 1984, the board shall continue its 
functions with respect to persons convicted of crimes 
committed prior to July 1, 1984, and committed to the 
department of corrections. When making decisions on 
duration of confinement, including those relating to per- 
sons committed under a mandatory life sentence, and 
parole release under RCW 9.95.100 and 9.95.110, the 
board shall consider the purposes, standards, and sen- 
tencing ranges adopted pursuant to RCW 9.94A.040 
and the minimum term recommendations of the sen- 
tencing judge and prosecuting attorney, and shall at- 
tempt to make decisions reasonably consistent with those 
ranges, standards, purposes, and recommendations: 
PROVIDED, That the board and its successors shall 
give adequate written reasons whenever a minimum 
term or parole release decision is made which is outside 
the sentencing ranges adopted pursuant to RCW 9.94A- 
.040. In making such decisions, the board and its suc- 
cessors shall consider the different charging and 
disposition practices under the indeterminate sentencing 
system. 

(3) Notwithstanding the provisions of subsection (2) 
of this section, the indeterminate sentence review board 
shall give public safety considerations the highest prior- 
ity when making all discretionary decisions on the re- 
maining indeterminate population regarding the ability 
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for parole, parole release, and conditions of parole. 
[1990 c 3 § 707; 1989 c 259 8 1; 1986 c 224 § 6; 1985 c 
279 $ 1; 1982 с 192 8 8; 1981 c 137 $ 24.] 


Index, part beadings not law———Severability Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 


Effective date—Severability——1986 c 224: See notes following 
RCW 9.95.001. 


Severability—— 1981 c 137: See RCW 9.94A.910. 


9.95.140 Record of parolees Privacy—— —Sexual 
offender information release—— Immunity from liabil- 
ity—— Cooperation by officials and employees. The 
*board of prison terms and paroles shall cause a com- 
plete record to be kept of every prisoner released on pa- 
role. Such records shall be organized in accordance with 
the most modern methods of filing and indexing so that 
there will be always immediately available complete in- 
formation about each such prisoner. The board may 
make rules as to the privacy of such records and their 
use by others than the board and its staff. In determin- 
ing the rules regarding dissemination of information 
regarding convicted sex offenders under the board's ju- 
risdiction, the board shall consider the provisions of 
**section 116, chapter 3, Laws of 1990 and RCW 
4.24.550 and shall be immune from liability for the re- 
lease of information concerning sex offenders as pro- 
vided in RCW 4.24.550. 

The superintendent of the penitentiary and the refor- 
matory and all officers and employees thereof and all 
other public officials shall at all times cooperate with the 
board and furnish to the board, its officers, and employ- 
ees such information as may be necessary to enable it to 
perform its functions, and such superintendents and 
other employees shall at all times give the members of 
the board, its officers, and employees free access to all 
prisoners confined in the penal institutions of the state. 
[1990 c 3 8 126; 1955 c 133 § 15. Prior: 1939 c 142 § 1, 
part; 1935 c 114 $ 4, part; RRS $ 10249-4, part.] 


Reviser's note: *(1) The "board of prison terms and paroles" was 
redesignated the "indeterminate sentence review board" by 1986 c 224, 
effective July 1, 1986. 

**(2) Section 116, chapter 3, Laws of 1990 appears as a note fol- 
lowing RCW 4.24.550. 

Index, part beadings not law——Severability- Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 
Washington state patrol, identification, child abuse, vulnerable adult 

abuse, and criminal history section: RCW 43.43.700 through 

43.43.765. 


9.95.145 Sex offenders Release of information. 
In addition to any other information required to be re- 
leased under this chapter, the indeterminate sentence re- 
view board may, pursuant to RCW 4.24.550, release 
information concerning inmates under the jurisdiction of 
the indeterminate sentence review board who are con- 
victed of sex offenses as defined in RCW 9.94A.030. 
[1990 c 3 § 127.] 


Index, part beadings not law———Severability. Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 
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Chapter 9.95B 
INTERSTATE PAROLE AND PROBATION 


HEARING PROCEDURES 
Sections 
9.95B.010 through 9.95B.040 Repealed. 
9.95B.900 Repealed. 


9.95B.010 through 9.95B.040 Repealed. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. 


9.95B.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Title 9A 


WASHINGTON CRIMINAL CODE 
(See also Crimes and Punishments, Title 9 RCW) 


Chapters 

9A.32 Homicide. 

9A.36 Assault and other crimes involving physical 
harm. 

9A.44 Sexual offenses. 


9A.76 Obstructing governmental operation. 
9A.88 Indecent exposure Prostitution. 
Chapter 9A.32 
HOMICIDE 
Sections 
9A.32.030 Murder in the first degree. 


9A.32.030 Murder in the first degree. (1) A person is 
guilty of murder in the first degree when: 

(a) With a premeditated intent to cause the death of 
another person, he or she causes the death of such per- 
son or of a third person; or 

(b) Under circumstances manifesting an extreme in- 
difference to human life, he or she engages in conduct 
which creates a grave risk of death to any person, and 
thereby causes the death of a person; or 

(c) He or she commits or attempts to commit the 
crime of either (1) robbery in the first or second degree, 
(2) rape in the first or second degree, (3) burglary in the 
first degree, (4) arson in the first or second degree, or 
(5) kidnapping in the first or second degree, and in the 
course of or in furtherance of such crime or in immedi- 
ate flight therefrom, he or she, or another participant, 
causes the death of a person other than one of the par- 
ticipants: Except that in any prosecution under this sub- 
division (1)(c) in which the defendant was not the only 
participant in the underlying crime, if established by the 
defendant by a preponderance of the evidence, it is a 
defense that the defendant: 

(i) Did not commit the homicidal act or in any way 
solicit, request, command, importune, cause, or aid the 
commission thereof; and 
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(ii) Was not armed with a deadly weapon, or any in- 
strument, article, or substance readily capable of causing 
death or serious physical injury; and 

(iii) Had no reasonable grounds to believe that any 
other participant was armed with such a weapon, instru- 
ment, article, or substance; and 

(iv) Had no reasonable grounds to believe that any 
other participant intended to engage in conduct likely to 
result in death or serious physical injury. 

(2) Murder in the first degree is a class A felony. 
[1990 c 200 $ 1; 1975—'76 2nd ex.s. с 38 § 3; 1975 Ist 
ex.s. c 260 $ 9A.32.030.] 


Effective date——Severability——1975-'76 2nd ex.s. с 38: See 
notes following RCW 9A.08.020. 


Chapter 9A.36 


ASSAULT AND OTHER CRIMES INVOLVING 
PHYSICAL HARM 


Sections 
9A.36.031 Assault in the third degree. 
9A.36.031 Assault in the third degree. (1) A person 


is guilty of assault in the third degree if he or she, under 
circumstances not amounting to assault in the first or 
second degree: 

(a) With intent to prevent or resist the execution of 
any lawful process or mandate of any court officer or 
the lawful apprehension or detention of himself or an- 
other person, assaults another; or 

(b) Assaults a person employed as a transit operator 
or driver by a public or private transit company while 
that person is operating or is in control of a vehicle that 
is owned or operated by the transit company and that is 
occupied by one or more passengers; or 

(c) Assaults a school bus driver employed by a school 
district or a private company under contract for trans- 
portation services with a school district while the driver 
is operating or is in control of a school bus that is occu- 
pied by one or more passengers; or 

(d) With criminal negligence, causes bodily harm to 
another person by means of a weapon or other instru- 
ment or thing likely to produce bodily harm; or 

(e) Assaults a fire fighter or other employee of a fire 
department or fire protection district who was perform- 
ing his or her official duties at the time of the assault; or 

(f) With criminal negligence, causes bodily harm ac- 
companied by substantial pain that extends for a period 
sufficient to cause considerable suffering; or 

(g) Assaults a law enforcement officer or other em- 
ployee of a law enforcement agency who was performing 
his or her official duties at the time of the assault. 

(2) Assault in the third degree is a class C felony. 
[1990 c 236 $ 1; 1989 с 169 $ 1; 1988 с 158 $ 3; 1986 c 
257 $ 6.) 


Effective date——1988 с 158: See note following RCW 9A.04.110. 
Severability. 1986 c 257: See note following RCW 9A.56.010. 


Effective date——1986 c 257 $$ 3-10: See note following RCW 
9A.04.110. 
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Chapter 9A.44 


SEXUAL OFFENSES 

Sections 

9A.44.050 Варе in the second degree. 

9A.44.076 Варе of a child in the second degree. 

9А.44.083 Child molestation in the first degree. 

9A.44.120 Admissibility of child's statement —— Conditions. 

9A.44.130 Registration of sex offenders Procedures—— Sex of- 
fense defined —— Penalties. 

9A.44.140 Registration of sex offenders—— Termination of duty to 
register. 

9A.44.150 — Testimony of child by closed circuit television. 


9A.44.050 Rape in the second degree. (1) A person is 
guilty of rape in the second degree when, under circum- 
stances not constituting rape in the first degree, the per- 
son engages in sexual intercourse with another person: 

(a) By forcible compulsion; 

(b) When the victim is incapable of consent by reason 
of being physically helpless or mentally incapacitated; or 

(c) When the victim is developmentally disabled and 
the perpetrator is a person who is not married to the 
victim and who has supervisory authority over the 
victim. 

(2) Rape in the second degree is a class A felony. 
[1990 c 3 $ 901; 1988 с 146 $ 1; 1983 с 118 $ 2; 1979 
ex.s. c 244 8 2; 1975 Ist ex.s. c 14 § 5. Formerly RCW 
9.79.180.] 


Index, part headings not law Severability —— Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 

Severability ——1988 c 146: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1988 c 146 § 5.] 

Effective dates—— 1988 c 146: "Section 4 of this act is necessary 
for the immediate preservation of the public peace, health, and safety, 
the support of the state government and its existing public institutions, 
and shall take effect immediately [March 21, 1988]. The remainder of 
this act shall take effect July 1, 1988." [1988 c 146 § 6.] 


9A.44.076 Rape of a child in the second degree. (1) 
A person is guilty of rape of a child in the second degree 
when the person has sexual intercourse with another who 
is at least twelve years old but less than fourteen years 
old and not married to the perpetrator and the perpetra- 
tor is at least thirty-six months older than the victim. 

(2) Rape of a child in the second degree is a class A 
felony. [1990 c 3 $ 903; 1988 с 145 $ 3.] 

Index, part headings not law———Severability———Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


Effective date——Savings——Application——1988 c 145: See notes 
following RCW 9A.44.010. 


9A.44.083 Child molestation in the first degree. (1) 
A person is guilty of child molestation in the first degree 
when the person has sexual contact with another who is 
less than twelve years old and not married to the perpe- 
trator and the perpetrator is at least thirty-six months 
older than the victim. 

(2) Child molestation in the first degree is a class A 
felony. [1990 c 3 $ 902; 1988 с 145 8 5.] 


Index, part headings not law——Severability. Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 
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Effective date—Savings——A pplication——1988 с 145: See notes 
following RCW 9A.44.010. 


9A.44.120 Admissibility of child's statement 
Conditions. A statement made by a child when under the 
age of ten describing any act of sexual contact per- 
formed with or on the child by another or describing any 
attempted act of sexual contact with or on the child by 
another, not otherwise admissible by statute or court 
rule, is admissible in evidence in dependency proceedings 
under Title 13 RCW and criminal proceedings, includ- 
ing juvenile offense adjudications, in the courts of the 
state of Washington if: 

(1) The court finds, in a hearing conducted outside 
the presence of the jury, that the time, content, and cir- 
cumstances of the statement provide sufficient indicia of 
reliability; and 

(2) The child either: 

(a) Testifies at the proceedings; or 

(b) Is unavailable as a witness: PROVIDED, That 
when the child is unavailable as a witness, such state- ` 
ment may be admitted only if there is corroborative evi- 
dence of the act. 

A statement may not be admitted under this section 
unless the proponent of the statement makes known to 
the adverse party his intention to offer the statement and 
the particulars of the statement sufficiently in advance 
of the proceedings to provide the adverse party with a 
fair opportunity to prepare to meet the statement. [1991 
c 169 $ 1; 1985 c 404 $ 1; 1982 c 129 $8 2] 


Severability———1982 c 129: See note following RCW 9A.04.080. 


9A.44.130 Registration of sex offenders Proce- 
dures Sex offense defined Penalties. (1) Any 
adult or juvenile residing in this state who has been 
found to have committed or has been convicted of any 
sex offense shall register with the county sheriff for the 
county of the person's residence. 

(2) The person shall provide the county sheriff with 
the following information when registering: (a) Name; 
(b) address; (c) date and place of birth; (d) place of 
employment; (e) crime for which convicted; (f) date and 
place of conviction; (g) aliases used; and (h) social secu- 
rity number. 

(3)(a) Sex offenders shall register within the following 
deadlines. For purposes of this section the term "convic- 
tion" refers to adult convictions and juvenile adjudica- 
tions for sex offenses: 

(i) SEX OFFENDERS IN CUSTODY. Sex offen- 
ders who committed a sex offense on, before, or after 
February 28, 1990, and who, on or after July 28, 1991, 
are in custody, as a result of that offense, of the state 
department of corrections, the state department of social 
and health services, a local division of youth services, or 
a local jail or juvenile detention facility, must register 
within twenty-four hours from the time of release with 
the county sheriff for the county of the person's resi- 
dence. The agency that has jurisdiction over the offender 
shall provide notice to the sex offender of the duty to 
register. Failure to register within twenty-four hours of 
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release constitutes a violation of this section and is pun- 
ishable as provided in subsection (7) of this section. 

(ii) SEX OFFENDERS NOT IN CUSTODY BUT 
UNDER STATE OR LOCAL JURISDICTION. Sex 
offenders, who, on July 28, 1991, are not in custody but 
are under the jurisdiction of the indeterminate sentence 
review board or under the active supervision of the state 
department of corrections, the state department of social 
and health services, or a local division of youth services, 
for sex offenses committed before, on, or after February 
28, 1990, must register within ten days of July 28, 1991. 

(iii) SEX OFFENDERS WHO ARE CONVICTED 
BUT NOT CONFINED. Sex offenders who are con- 
victed of a sex offense on or after July 28, 1991, for a 
sex offense that was committed on or after February 28, 
1990, but who are not sentenced to serve a term of con- 
finement immediately upon sentencing, shall report to 
the county sheriff to register immediately upon comple- 
tion of being sentenced. 

(iv) SEX OFFENDERS WHO ARE NEW RESI- 
DENTS OR RETURNING WASHINGTON RESI- 
DENTS. Sex offenders who move to Washington state 
from another state that are not under the jurisdiction of 
the state department of corrections, the indeterminate 
sentence review board, or the state department of social 
and health services at the time of moving to 
Washington, must register within thirty days of estab- 
lishing residence or reestablishing residence if the person 
is a former Washington resident. The duty to register 
under this subsection applies to sex offenders convicted 
under the laws of another state, federal statutes, or 
Washington state for offenses committed on or after 
February 28, 1990. Sex offenders from other states who, 
when they move to Washington, are under the jurisdic- 
tion of the department of corrections, the indeterminate 
sentence review board, or the department of social and 
health services must register within twenty-four hours of 
moving to Washington. The agency that has jurisdiction 
over the offender shall notify the offender of the regis- 
tration requirements before the offender moves to 
Washington. 

(b) Failure to register within the time required under 
this section constitutes a per se violation of this section 
and is punishable as provided in subsection (7) of this 
section. The county sheriff shall not be required to de- 
termine whether the person is living within the county. 

(c) An arrest on charges of failure to register, service 
of an information, or a complaint for a violation of this 
section, or arraignment on charges for a violation of this 
section, constitutes actual notice of the duty to register. 
Any person charged with the crime of failure to register 
under this section who asserts as a defense the lack of 
notice of the duty to register shall register immediately 
following actual notice of the duty through arrest, ser- 
vice, or arraignment. Failure to register as required un- 
der this subsection (c) constitutes grounds for filing 
another charge of failing to register. Registering follow- 
ing arrest, service, or arraignment on charges shall not 
relieve the offender from criminal liability for failure to 
register prior to the filing of the original charge. 
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(d) The deadlines for the duty to register under this 
section do not relieve any sex offender of the duty to 
register under this section as it existed prior to July 28, 
1991. 

(4) If any person required to register pursuant to this 
section changes his or her residence address within the 
same county, the person must send written notice of the 
change of address to the county sheriff within ten days 
of establishing the new residence. If any person required 
to register pursuant to this section moves to a new 
county, the person must register with the county sheriff 
in the new county within ten days of establishing the 
new residence. The person must also send written notice 
within ten days of the change of address in the new 
county to the county sheriff with whom the person last 
registered. 

(5) The county sheriff shall obtain a photograph of 
the individual and shall obtain a copy of the individual's 
fingerprints. 

(6) "Sex offense" for the purpose of RCW 9A.44.130, ` 
10.01.200, 43.43.540, 70.48.470, and 72.09.330 means 
any offense defined as a sex offense by RCW 9.944.030. 

(7) A person who knowingly fails to register as re- 
quired by this section is guilty of a class C felony if the 
crime for which the individual was convicted was a class 
A felony or a federal or out—of-state conviction for ап 
offense that under the laws of this state would be a class 
A felony. If the crime was other than a class A felony or 
a federal or out-of-state conviction for an offense that 
under the laws of this state would be a class A felony, 
violation of this section is a gross misdemeanor. [1991 c 
274 8 2; 1990 c 3 $ 402] 


Finding and intent——1991 c 274: "The legislature finds that sex 
offender registration has assisted law enforcement agencies in protect- 
ing their communities. This act is intended to clarify and amend the 
deadlines for sex offenders to register. This act's clarification or 
amendment of RCW 9A.44.130 does not relieve the obligation of sex 
offenders to comply with the registration requirements of RCW 
9A.44.130 as that statute exists before July 28, 1991." [1991 c 274 8 
1.] This act consisted of the 1991 c 274 amendments to RCW 
9A.44.130 and 9A.44.140. : 

Finding——Policy—— 1990 c 3 § 402: "The legislature finds that 
sex offenders often pose a high risk of reoffense, and that law 
enforcement's efforts to protect their communities, conduct investiga- 
tions, and quickly apprehend offenders who commit sex offenses, are 
impaired by the lack of information available to law enforcement 
agencies about convicted sex offenders who live within the law en- 
forcement agency's jurisdiction. Therefore, this state's policy is to as- 
sist local law enforcement agencies! efforts to protect their 
communities by regulating sex offenders by requiring sex offenders to 
register with local law enforcement agencies as provided in RCW 
9A.44.130." [1990 c 3 8 401.] 

Index, part headings not law———Severability——-Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 


9A.44.140 Registration of sex offenders—— Termi- 
nation of duty to register. (1) The duty to register under 
RCW 9A.44.130 shall end: 

(a) For a person convicted of a class A felony: Such 
person may only be relieved of the duty to register under 
subsection (2) or (3) of this section. 

(b) For a person convicted of a class B felony: Fifteen 
years after the last date of release from confinement, if 
any, (including full-time residential treatment) pursuant 
to the conviction, or entry of the judgment and sentence, 
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if the person has spent fifteen consecutive years in the 
community without being convicted of any new offenses. 

(c) For a person convicted of a class C felony: Ten 
years after the last date of release from confinement, if 
any, (including full-time residential treatment) pursuant 
to the conviction, or entry of the judgment and sentence, 
if the person has spent ten consecutive years in the com- 
munity without being convicted of any new offenses. 

(2) Any person having a duty to register under RCW 
9A.44.130 may petition the superior court to be relieved 
of that duty. The petition shall be made to the court in 
which the petitioner was convicted of the offense that 
subjects him or her to the duty to register, or, in the case 
of convictions in other states, to the court in Thurston 
county. The prosecuting attorney of the county shall be 
named and served as the respondent in any such petition. 
The court shall consider the nature of the registrable of- 
fense committed, and the criminal and relevant noncri- 
minal behavior of the petitioner both before and after 
conviction, and may consider other factors. Except as 
provided in subsection (3) of this section, the court may 
relieve the petitioner of the duty to register only if the 
petitioner shows, with clear and convincing evidence, 
that future registration of the petitioner will not serve 
the purposes of RCW 9A.44.130, 10.01.200, 43.43.540, 
46.20.187, 70.48.470, and 72.09.330. 

(3) An offender having a duty to register under RCW 
9A.44.130 for a sex offense committed when the of- 
fender was a juvenile may petition the superior court to 
be relieved of that duty. The court shall consider the 
nature of the registrable offense committed, and the 
criminal and relevant noncriminal behavior of the peti- 
tioner both before and after adjudication, and may con- 
sider other factors. The court may relieve the petitioner 
of the duty to register for a sex offense that was com- 
mitted while the petitioner was fifteen years of age or 
older only if the petitioner shows, with clear and con- 
vincing evidence, that future registration of the peti- 
tioner will not serve the purposes of RCW 9A.44.130, 
10.01.200, 43.43.540, 46.20.187, 70.48.470, and 
72.09.330. The court may relieve the petitioner of the 
duty to register for a sex offense that was committed 
while the petitioner was under the age of fifteen if the 
petitioner (a) has not been adjudicated of any additional 
sex offenses during the twenty-four months following 
the adjudication for the sex offense giving rise to the 
duty to register, and (b) the petitioner proves by a pre- 
ponderance of the evidence that future registration of 
the petitioner will not serve the purposes of RCW 
9A.44.130, 10.01.200, 43.43.540, 46.20.187, 70.48.470, 
and 72.09.330. 

(4) Unless relieved of the duty to register pursuant to 
this section, a violation of RCW 9A.44.130 is an ongo- 
ing offense for purposes of the statute of limitations un- 
der RCW 9A.04.080. 

(5) Nothing in RCW 9.94A.220 relating to discharge 
of an offender shall be construed as operating to relieve 
the offender of his or her duty to register pursuant to 
RCW 9A.44.130. [1991 c 274 § 3; 1990 c 3 § 408.] 


Finding and intent——1991 c 274: See note following RCW 
9A.44.130. 
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Index, part headings not law———Severability ——Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


9A.44.150 Testimony of child by closed circuit tele- 
vision. (1) On motion of the prosecuting attorney in a 
criminal proceeding, the court may order that a child 
under the age of ten may testify in a room outside the 
presence of the defendant and the jury while one—way 
closed circuit television equipment simultaneously pro- 
jects the child's testimony into another room so the de- 
fendant and the jury can watch and hear the child 
testify if: 

(a) The testimony will describe an act or attempted 
act of sexual contact performed with or on the child by 
another or describe an act or attempted act of physical 
abuse against the child by another; 

(b) The testimony is taken during the criminal 
proceeding; 

(c) The court finds by substantial evidence, in a hear- 
ing conducted outside the presence of the jury, that re- 
quiring the child to testify in the presence of the 
defendant will cause the child to suffer serious emotional 
or mental distress that will prevent the child from rea- 
sonably communicating at the trial. If the defendant is 
excluded from the presence of the child, the jury must 
also be excluded; 

(d) As provided in subsection (1) (a) and (b) of this 
section, the court may allow a child to testify in the 
presence of the defendant but outside the presence of the 
jury, via closed circuit television, if the court finds, upon 
motion and hearing outside the presence of the jury, that 
the child will suffer serious emotional distress that will 
prevent the child from reasonably communicating at the 
trial in front of the jury, or, that although the child may 
be able to reasonably communicate at trial in front of 
the jury, the child will suffer serious emotional or mental 
distress from testifying in front of the jury. If the child is 
able to communicate in front of the defendant but not 
the jury the defendant will remain in the room with the 
child while the jury is excluded from the room; 

(e) The court finds that the prosecutor has made all 
reasonable efforts to prepare the child for testifying, in- 
cluding informing the child or the child's parent or 
guardian about community counseling services, giving 
court tours, and explaining the trial process. If the pros- 
ecutor fails to demonstrate that preparations were im- 
plemented or the prosecutor in good faith attempted to 
implement them, the court shall deny the motion; 

(f) The court balances the strength of the state's case 
without the testimony of the child against the defend- 
ant's constitutional rights and the degree of infringement 
of the closed-circuit television procedure on those rights; 

(g) The court finds that no less restrictive method of 
obtaining the testimony exists that can adequately pro- 
tect the child from the serious emotional or mental 
distress; 

(h) When the court allows the child to testify outside 
the presence of the defendant, the defendant can com- 
municate constantly with the defense attorney by elec- 
tronic transmission and be granted reasonable court 
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recesses during the child's testimony for person-to-per- 
son consultation with the defense attorney; 

(i) The court can communicate with the attorneys by 
an audio system so that the court can rule on objections 
and otherwise control the proceedings; 

(j) All parties in the room with the child are on cam- 
era and can be viewed by all other parties. If viewing all 
participants is not possible, the court shall describe for 
the viewers the location of the prosecutor, defense attor- 
ney, and other participants in relation to the child; 

(k) The court finds that the television equipment is 
capable of making an accurate reproduction and the op- 
erator of the equipment is competent to operate the 
equipment; and 

(1) The court imposes reasonable guidelines upon the 
parties for conducting the filming to avoid trauma to the 
child or abuse of the procedure for tactical advantage. 

The prosecutor, defense attorney, and a neutral and 
trained victim's advocate, if any, shall always be in the 
room where the child is testifying. The court in the 
court's discretion depending on the circumstances and 
whether the jury or defendant or both are excluded from 
the room where the child is testifying, may remain or 
may not remain in the room with the child. 

(2) During the hearing conducted under subsection 
(1) of this section to determine whether the child may 
testify outside the presence of the defendant and/or the 
jury, the court may conduct the observation and exami- 
nation of the child outside the presence of the defendant 
if: 

(a) The prosecutor alleges and the court concurs that 
the child will be unable to testify in front of the defend- 
ant or will suffer severe emotional or mental distress if 
forced to testify in front of the defendant; 

(b) The defendant can observe and hear the child by 
closed-circuit television; 

(c) The defendant can communicate constantly with 
the defense attorney during the examination of the child 
by electronic transmission and be granted reasonable 
court recesses during the child's examination for person- 
to- person consultation with the defense attorney; and 

(d) The court finds the closed-circuit television is ca- 
pable of making an accurate reproduction and the oper- 
ator of the equipment is competent to operate the 
equipment. Whenever possible, all the parties in the 
room with the child shall be on camera so that the view- 
ers can see all the parties. If viewing all participants is 
not possible, then the court shall describe for the viewers 
the location of the prosecutor, defense attorney, and 
other participants in relation to the child. 

(3) The court shall make particularized findings on 
the record articulating the factors upon which the court 
based its decision to allow the child to testify via closed— 
circuit television pursuant to this section. The factors the 
court may consider include, but are not limited to, a 
consideration of the child's age, physical health, emo- 
tional stability, expressions by the child of fear of testi- 
fying in open court or in front of the defendant, the 
relationship of the defendant to the child, and the court's 
observations of the child's inability to reasonably com- 
municate in front of the defendant or in open court. The 
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court's findings shall identify the impact the factors have 
upon the child's ability to testify in front of the jury or 
the defendant or both and the specific nature of the 
emotional or mental trauma the child would suffer. The 
court shall determine whether the source of the trauma 
is the presence of the defendant, the jury, or both, and 
shall limit the use of the closed-circuit television 
accordingly. 

(4) This section does not apply if the defendant is an 
attorney pro se unless the defendant has a court-ap- 
pointed attorney assisting the defendant in the defense. 

(5) This section may not preclude the presence of both 
the victim and the defendant in the courtroom together 
for purposes of establishing or challenging the identifi- 
cation of the defendant when identification is a legiti- 
mate issue in the proceeding. 

(6) The Washington supreme court may adopt rules 
of procedure regarding closed-circuit television 
procedures. 

(7) All recorded tapes of testimony produced by 
closed-circuit television equipment shall be subject to 
any protective order of the court for the purpose of pro- 
tecting the privacy of the child. 

(8) Nothing in this section creates a right of the child 
witness to a closed-circuit television procedure in lieu of 
testifying in open court. 

(9) The state shall bear the costs of the closed—circuit 
television procedure. [1990 c 150 § 2.] 

Legislative declaration——1990 c 150: "The legislature declares 
that protection of child witnesses in sexual assault and physical abuse 
cases is a substantial and compelling interest of the state. Sexual and 
physical abuse cases are some of the most difficult cases to prosecute, 
in part because frequently no witnesses exist except the child victim. 
When abuse is prosecuted, a child victim may suffer serious emotional 
and mental trauma from exposure to the abuser or from testifying in 
open court. In rare cases, the child is so traumatized that the child is 
unable to testify at trial and is unavailable as a witness or the child's 
ability to communicate in front of the jury or defendant is so reduced 
that the truth-seeking function of trial is impaired. In other rare cases, 
the child is able to proceed to trial but suffers long-lasting trauma as a 
result of testifying in court or in front of the defendant. The creation 
of procedural devices designed to enhance the truth-seeking process 
and to shield child victims from the trauma of exposure to the abuser 
and the courtroom is a compelling state interest." [1990 c 150 § 1.] 

Severability—— 1990 с 150: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 


of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1990 c 150 $ 3.] 


Chapter 9A.76 
OBSTRUCTING GOVERNMENTAL OPERATION 


Sections 


9A.76.010 Definitions. 


9A.76.010 Definitions. The following definitions are 
applicable in this chapter unless the context otherwise 
requires: 

(1) "Custody" means restraint pursuant to a lawful 
arrest or an order of a court, or any period of service on 
a work crew: PROVIDED, That custody pursuant to 
chapter 13.34 RCW and RCW 74.13.020 and 74.13.031 
and chapter 13.32A RCW shall not be deemed custody 
for purposes of this chapter; 
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(2) "Detention facility" means any place used for the 
confinement of a person (a) arrested for, charged with 
or convicted of an offense, or (b) charged with being or 
adjudicated to be a juvenile offender as defined in RCW 
13.40.020 as now existing or hereafter amended, or (c) 
held for extradition or as a material witness, or (d) 
otherwise confined pursuant to an order of a court, ex- 
cept an order under chapter 13.34 RCW or chapter 13- 
.32A RCW, or (e) in any work release, furlough, or 
other such facility or program; 

(3) "Contraband" means any article or thing which a 

: person confined in a detention facility is prohibited from 
obtaining or possessing by statute, rule, regulation, or 
order of a court. [1991 c 181 § 6; 1979 c 155 8 35; 1977 
ex.s. c 291 $ 53; 1975 Ist ex.s. c 260 $ 9A.76.010.]: 

Effective date——Severability——1979 c 155: See notes following 
RCW 13.04.011. 


Effective dates—— Severability———1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 


Chapter 94.88 


INDECENT EXPOSURE PROSTITUTION 
(Formerly: Public indecency——- Prostitution) 
Sections 
9A.88.010 Indecent exposure. 


9A.88.010 Indecent exposure. (1) A person is guilty 
of indecent exposure if he intentionally makes any open 
and obscene exposure of his person or the person of an- 
other knowing that such conduct is likely to cause rea- 
sonable affront or alarm. 

(2) Indecent exposure is a misdemeanor unless such 
person exposes himself to a person under the age of 


fourteen years in which case indecent exposure is a gross. 


misdemeanor on the first offense and, if such person has 
previously been convicted under this subsection or of a 
sex offense as defined in RCW 9.94A.030, then such 
person is guilty of a class C felony punishable under 
chapter 9A.20 RCW. [1990 с 3 $ 904; 1987 с 277 8 1; 
1975 Ist ex.s. c 260 § 9A.88.010.] 


Index, part headings not law——-Severability——Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


Title 10 
CRIMINAL PROCEDURE 
Chapters 
10.01 General provisions. 
10.05 Deferred prosecutioo— Courts of limited 
jurisdiction. 
10.14 Harassment. 
10.64 Judgments and sentences. 
10.77 Criminally insane——Procedures. 
10.82 Collection and disposition of fines and costs. 
10.95 Capital punishment Aggravated first degree 
murder. 
10.97 Washington State Criminal Records Privacy 
Act. 
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10.99 Domestic violence——Official response. 
Chapter 10.01 
GENERAL PROVISIONS 
Sections 
10.01.160 Costs—— What constitutes——— Payment by defend- 
ant—— Procedure Remission. 
10.01.200 Registration of sex offenders——— Notice to defendants. 


10.01.160 Costs—— What constitutes———P ayment 
by defendant Procedure——Remission. (1) The 
court may require a convicted defendant, or defendant 
granted a deferred prosecution under chapter 10.05 
RCW, to pay costs. 

(2) Costs shall be limited to expenses specially in- 
curred by the state in prosecuting the defendant or in 
administering the deferred prosecution program under 
chapter 10.05 RCW. They cannot include expenses in- 
herent in providing a constitutionally guaranteed jury 
trial or expenditures in connection with the maintenance 
and operation of government agencies that must be 
made by the public irrespective of specific violations of 
law. Expenses incurred for serving of warrants for fail- 
ure to appear and jury fees under RCW 10.46.190 may 
be included in costs the court may require a convicted 
defendant to pay. Costs for administering a deferred 
prosecution may not exceed one hundred fifty dollars. 

(3) The court shall not sentence a defendant to pay 
costs unless the defendant is or will be able to pay them. 
In determining the amount and method of payment of 
costs, the court shall take account of the financial re- 
sources of the defendant and the nature of the burden 
that payment of costs will impose. 

(4) A defendant who has been sentenced to pay costs 
and who is not in contumacious default in the payment 
thereof may at any time petition the court which sen- 
tenced him for remission of the payment of costs or of 
any unpaid portion thereof. If it appears to the satisfac- 
tion of the court that payment of the amount due will 
impose manifest hardship on the defendant or his imme- 
diate family, the court may remit all or part of the 
amount due in costs, or modify the method of payment 
under RCW 10.01.170. [1991 с 247 $ 4; 1987 с 363 $ 1; 
1985 c 389 $ 1; 1975-'76 2nd ex.s. c 96 § 1.) 
Commitment for failure to pay fine and costs: RCW 10.70.010, 

10.82.030. 

Defendant liable for costs: RCW 10.64.015. 


Fine and costs——Collection procedure, commitment for failure to 
pay, execution against defendant's property: Chapter 10.82 RCW. 


10.01.200 Registration of sex offenders——— Notice 
to defendants. The court shall provide written notifica- 
tion to any defendant charged with a sex offense of the 
registration requirements of RCW 9A.44.130. Such no- 
tice shall be included on any guilty plea forms and judg- 
ment and sentence forms provided to the defendant. 
[1990 c 3 $ 404.) 


Index, part headings not law——Severability Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


Sex offense defined: RCW 9A.44. 130. 


Judgments And Sentences 


Chapter 10.05 
DEFERRED PROSECUTION———COURTS ОЕ 


LIMITED JURISDICTION 
Sections 
10.05.060 Docket and abstract procedure upon approval of treat- 
ment plan. 
10.05.140 Conditions of granting. 
10.05.170 Supervision as condition——Levy of assessment. 


10.05.060 Docket and abstract procedure upon ap- 
proval of treatment plan. If the report recommends 
treatment, the court shall examine the treatment plan. If 
it approves the plan and the petitioner agrees to comply 
with its terms and conditions and agrees to pay the cost 
thereof, if able to do so, or arrange for the treatment, an 
entry shall be made upon the person's court docket 
showing that the person has been accepted for deferred 
prosecution. A copy of the treatment plan shall be at- 
tached to the docket, which shall then be removed from 
the regular court dockets and filed in a special court de- 
ferred prosecution file. If the charge be one that an ab- 
stract of the docket showing the charge and the date of 
petitioner's acceptance is required to be sent to the de- 
partment of licensing, an abstract shall be sent, and the 
department of licensing shall make an entry of the 
charge and of the petitioner's acceptance for deferred 
prosecution on the department's driving record of the 
petitioner. The entry is not a conviction for purposes of 
Title 46 RCW. The department shall maintain the 
record for five years from date of entry of the order 
granting deferred prosecution. [1990 c 250 8 13; 1985 c 
352 8 9; 1979 с 158 § 4; 1975 Ist ex.s. c 244 § 6.] 


Effective dates——1990 c 250 88 1-13: See note following RCW 
46.16.301. 


Severability———1990 c 250: See note following RCW 46.16.301. 


Legislative finding———Severability——-1985 c 352: See notes fol- 
lowing RCW 10.05.010. 


10.05.140 Conditions of granting. As a condition of 
granting a deferred prosecution petition, the court shall 
order that the petitioner shall not operate a motor vehi- 
cle upon the public highways without a valid operator's 
license and proof of liability insurance. The amount of 
liability insurance shall be established by the court at 
not less than that established by RCW 46.29.490. As a 
condition of granting a deferred prosecution petition, the 
court may order the petitioner to make restitution and to 
pay costs as defined in RCW 10.01.160. The court may 
terminate the deferred prosecution program upon viola- 
tion of this section. [1991 c 247 8 1; 1985 c 352 8 16.] 


Legislative finding——Severability 1985 c 352: See notes fol- 
lowing RCW 10.05.010. 


10.05.170 Supervision as condition——Levy of as- 
sessment. As a condition of granting deferred prosecu- 
tion, the court may order supervision of the petitioner 
during the period of deferral and may levy a monthly 
assessment upon the petitioner as provided in RCW 10- 
.64.120. In a jurisdiction with a probation department, 


10.64.120 


the court may appoint the probation department to su- 
pervise the petitioner. In a jurisdiction without a proba- 
tion department, the court may appoint an appropriate 
person or agency to supervise the petitioner. A supervi- 
sor appointed under this section shall be required to do 
at least the following: 

(1) If the charge for which deferral is granted relates 
to operation of a motor vehicle, at least once every six 
months request from the department of licensing an ab- 
stract of the petitioner's driving record; and 

(2) At least once every month make contact with the 
petitioner or with any agency to which the petitioner has 
been directed for treatment as a part of the deferral. 
[1991 c 247 § 2; 1985 c 352 § 19.] 


Legislative finding——Severability——1985 c 352: See notes fol- 
lowing RCW 10.05.010. 


Chapter 10.14 
HARASSMENT 


Sections 


10.14.150 Jurisdiction. 


10.14.150 Jurisdiction. The district courts shall have 
jurisdiction and cognizance of any civil actions and pro- 
ceedings brought under this chapter. Superior courts 
shall have concurrent jurisdiction to receive transfer of 
antiharassment petitions in cases where a district court 
judge makes findings of fact and conclusions of law 
showing that meritorious reasons exit [exist] for the 
transfer. The municipal and district courts shall have 
jurisdiction and cognizance of any criminal actions 
brought under RCW 10.14.120 and 10.14.170. [1991 c 
33 8 2; 1987 c 280 8 15.] 


Effective date—— 1991 c 33: See note following RCW 3.66.020. 


Chapter 10.64 
JUDGMENTS AND SENTENCES 


Sections 


10.64.120 Referral assessments. 


10.64.120 Referral assessments. (1) Every judge of a 
court of limited jurisdiction shall have the authority to 
levy a monthly assessment not to exceed fifty dollars for 
services provided whenever a person is referred by the 
court to the probation department for evaluation or su- 
pervision services. The assessment may also be made by 
a sentencing judge in superior court when such misde- 
meanor or gross misdemeanor cases are heard in the su- 
perior court. 

(2) It shall be the responsibility of the probation ser- 
vices office to implement local procedures approved by 
the court of limited jurisdiction to ensure collection and 
payment of such fees into the general fund of the city or 
county treasury. 
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(3) Revenues raised under this section shall be used to 
fund programs for probation services and shall be in ad- 
dition to those funds provided in RCW 3.62.050. [1991 c 
247 8 3; 1982 с 207 $ 4] 


Chapter 10.77 
CRIMINALLY INSANE——PROCEDURES 


Sections 

10.77.163 Furlough——Notice to law enforcement agencies—— 
Time requirements—— Temporary restraining order. 

10.77.165 Escape or disappearance Notification requirements. 

10.77.205 Persons acquitted of sex or violent offense due to insan- 
ity, in custody of department——— Notification of con- 
ditional release, final discharge, furlough, transfer, or 
escape To whom given Definitions. 

10.77.207 Persons acquitted of sex offense due to insanity—— 
Release of information authorized. 

10.77.210 Right to adequate care and treatment ——Кесогӣѕ and 


reports to be kept 


Availability. 


10.77.163 Furlough——Notice to law enforcement 
agencies———Time requirements——Temporary restrain- 
ing order. (1) Before a person committed under this 
chapter is permitted temporarily to leave a treatment 
facility for any period of time without constant accom- 
paniment by facility staff, the superintendent, profes- 
sional person in charge of a treatment facility, or his or 
her professional designee shall in writing notify the 
prosecuting attorney of any county to which the person 
is released and the prosecuting attorney of the county in 
which the criminal charges against the committed per- 
son were dismissed, of the decision conditionally to re- 
lease the person. The notice shall be provided at least 
thirty days before the anticipated release and shall de- 
scribe the conditions under which the release is to occur. 

(2) In addition to the notice required by subsection 
(1) of this section, the superintendent of each state in- 
stitution designated for the custody, care, and treatment 
of persons committed under this chapter shall notify ap- 
propriate law enforcement agencies through the state 
patrol communications network of the furloughs of per- 
sons committed under RCW 10.77.090 or 10.77.110. 
Notification shall be made at least forty-eight hours be- 
fore the furlough, and shall include the name of the per- 
son, the place to which the person has permission to go, 
and the dates and times during which the person will be 
on furlough. 

(3) Upon receiving notice that a person committed 
under this chapter is being temporarily released under 
subsection (1) of this section, the prosecuting attorney 
may seek a temporary restraining order to prevent the 
release of the person on the grounds that the person is 
dangerous to self or others. 

(4) The notice provisions of this section are in addi- 
tion to those provided in RCW 10.77.205. [1990 с 3 8 
106; 1989 с 420 $ 9; 1983 с 122 8 2] 


Index, part headings not law———Severability———-Effective dates—— 
Application—— 1990 c 3: See RCW 18.155.900 through 18.155.902. 


10.77.165 Escape or disappearance——— Notification 
requirements. In the event of an escape by a person 
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committed under this chapter from a state institution or 
the disappearance of such a person on conditional re- 
lease, the superintendent shall notify as appropriate, lo- 
cal law enforcement officers, other governmental 
agencies, the person's relatives, and any other appropri- 
ate persons about information necessary for the public 
safety or to assist in the apprehension of the person. The 
notice provisions of this section are in addition to those 
provided in RCW 10.77.205. (1990 c 3 § 107; 1989 c 
420 8 10; 1983 c 122 § 3.] 


Index, part headings not law———Severability ———Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 


10.77.205 Persons acquitted of sex or violent offense 
due to insanity, in custody of department Notifica- 
tion of conditional release, final discharge, furlough, 
transfer, or escape——To whom given——— Definitions. 
(1)(a) At the earliest possible date, and in no event later 
than ten days before conditional release, final discharge, 
authorized furlough pursuant to RCW 10.77.163, or 
transfer to a less-restrictive facility than a state mental 
hospital, the superintendent shall send written notice of 
the conditional release, final discharge, authorized fur- 
lough, or transfer of a person who has been found not 
guilty of a sex or violent offense by reason of insanity 
and who is now in the custody of the department pursu- 
ant to this chapter, to the following: 

(i) The chief of police of the city, if any, in which the 
person will reside; and 

(ii) The sheriff of the county in which the person will 
reside. 

(b) The same notice as required by (a) of this subsec- 
tion shall be sent to the following, if such notice has 
been requested in writing about a specific person com- 
mitted under this chapter: 

(i) The victim of the crime for which the person was 
committed or the victim's next of kin if the crime was a 
homicide; 

(ii) Any witnesses who testified against the person in 
any court proceedings; and 

(iii) Any person specified in writing by the prosecut- 

ing attorney. 
Information regarding victims, next of kin, or witnesses 
requesting the notice, information regarding any other 
person specified in writing by the prosecuting attorney to 
receive the notice, and the notice are confidential and 
shall not be available to the person committed under this 
chapter. 

(c) In addition to the notice requirements of (a) and 
(b) of this subsection, the superintendent shall comply 
with RCW 10.77.163. 

(2) If a person who has been found not guilty of a sex 
or violent offense by reason of insanity and who is com- 
mitted under this chapter escapes, the superintendent 
shall immediately notify, by the most reasonable and 
expedient means available, the chief of police of the city 
and the sheriff of the county in which the person resided 
immediately before the person's arrest. If previously re- 
quested, the superintendent shall also notify the wit- 
nesses and the victim, if any, of the crime for which the 
person was committed or the victim's next of kin if the 


Capital Punishment 


crime was a homicide. The superintendent shall also no- 
tify appropriate persons pursuant to RCW 10.77.165. If 
the person is recaptured, the secretary shall send notice 
to the persons designated in this subsection as soon as 
possible but in no event later than two working days af- 
ter the department learns of such recapture. 

(3) If the victim, the victim's next of kin, or any wit- 
ness is under the age of sixteen, the notice required by 
this section shall be sent to the parents or legal guardian 
of the child. 

(4) The department shall send the notices required by 
this chapter to the last address provided to the depart- 
ment by the requesting party. The requesting party shall 
furnish the department with a current address. 

(5) For purposes of this section the following terms 
have the following meanings: 

(a) "Violent offense" means a violent offense under 
RCW 9.944.030; 

(b) "Sex offense" means a sex offense under RCW 
9.944.030; 

(c) "Next of kin" means a person's spouse, parents, 
siblings, and children; 

(d) "Authorized furlough" means a furlough granted 
after compliance with RCW 10.77.163. (1990 c 3 § 
104.] 


Index, part headings not law Severability———Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


10.77.207 Persons acquitted of sex offense due to in- 
sanity Release of information authorized. In addition 
to any other information required to be released under 
this chapter, the department is authorized, pursuant to 
RCW 4.24.550, to release relevant information neces- 
sary to protect the public concerning a person who was 
acquitted of a sex offense as defined in RCW 9.944.030 
due to insanity and was subsequently committed to the 
department pursuant to this chapter. (1990 c 3 § 105.] 


Index, part headings not law———Severability. Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


10.77.210 Right to adequate care and treatment —— 
Records and reports to be kept Availability. Any 
person involuntarily detained, hospitalized, or committed 
pursuant to the provisions of this chapter shall have the 
right to adequate care and individualized treatment. The 
person who has custody of the patient or is in charge of 
treatment shall keep records detailing all medical, ex- 
pert, and professional care and treatment received by a 
committed person, and shall keep copies of all reports of 
periodic examinations of the patient that have been filed 
with the secretary pursuant to this chapter. Except as 
provided in RCW 10.77.205 and 4.24.550 regarding the 
release of information concerning insane offenders who 
are acquitted of sex offenses and subsequently commit- 
ted pursuant to this chapter, all records and reports 
made pursuant to this chapter, shall be made available 
only upon request, to the committed person, to his or her 
attorney, to his or her personal physician, to the prose- 
cuting attorney, to the court, to the protection and ad- 
vocacy agency, or other expert or professional persons 


Chapter 10.95 


who, upon proper showing, demonstrates a need for ac- 
cess to such records. All records and reports made pur- 
suant to this chapter shall also be made available, upon 
request, to the department of corrections or the indeter- 
minate sentence review board if the person was on parole 
or probation at the time of detention, hospitalization, or 
commitment or the person is subsequently convicted for 
the crime for which he or she was detained, hospitalized, 
or committed pursuant to this chapter. [1990 c 3 § 108; 
1989 c 420 8 12; 1983 с 196 3; 1973 Ist ex.s. c 117 $ 
21.] 


Index, part headings not law———Severability ———-Effective dates—— 
Application——1990 с 3: See RCW 18.155.900 through 18.155.902. 


Chapter 10.82 
COLLECTION AND DISPOSITION OF FINES AND 


COSTS 
Sections 
10.82.030 Commitment for failure to pay fine and costs——Exe- 
cution against defendant's property—— Reduction by 


payment, labor, or confinement. 


10.82.030 Commitment for failure to pay fine and 
costs Execution against defendant's property 
Reduction by payment, labor, or confinement. If any per- 
son ordered into custody until the fine and costs ad- 
judged against him be paid shall not, within five days, 
pay, or cause the payment of the same to be made, the 
clerk of the court shall issue a warrant to the sheriff 
commanding him to imprison such defendant in the 
county jail until the amount of such fine and costs owing 
are paid. Execution may at any time issue against the 
property of the defendant for that portion of such fine 
and costs not reduced by the application of this section. 
The amount of such fine and costs owing shall be the 
whole of such fine and costs reduced by the amount of 
any portion thereof paid, and an amount established by 
the county legislative authority for every day the de- 
fendant performs labor as provided in RCW 10.82.040, 
and a lesser amount established by the county legislative 
authority for every day the defendant does not perform 
such labor while imprisoned. [1991 c 183 § 1; 1983 c 
276 8 2; 1967 c 200 8 4; 1891 c 28 8 84; 1883 p 38 § 1, 
part; Code 1881 $ 1125; 1873 p 243 $ 283; 1854 p 124 $ 
147; RRS § 2206. Formerly RCW 10.82.030 and 
10.82.050.] 


Severability 1967 c 200: See note following RCW 9.45.122. 
Commitment until fines and costs are paid: RCW 10.70.010. 


Fine and costs, liability of defendant, collection procedure, contempt, 
commitment, execution: RCW 10.01.160 through 10.01.180. 


Chapter 10.95 
CAPITAL PUNISHMENT AGGRAVATED FIRST 


DEGREE MURDER 
Sections 
10.95.160 Death warrant——Issuance——-Form——Time for ex- 
ecution of judgment and sentence. 
10.95.200 Proceedings for failure to execute on day named. 
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10.95.160 Death warrant Issuance 
Form——Time for execution of judgment and sentence. 
(1) If a death sentence is affirmed and the case re- 
manded to the trial court as provided in RCW 
10.95.140(2), a death warrant shall forthwith be issued 
by the clerk of the trial court, which shall be signed by a 


judge of the trial court and attested by the clerk thereof . 


under the seal of the court. The warrant shall be di- 
rected to the superintendent of the state penitentiary and 
shall state the conviction of the person named therein 
and the judgment and sentence of the court, and shall 
appoint a day on-which the judgment and sentence of 
the court shall be executed by the superintendent, which 
day shall not be less than thirty nor more than ninety 
days from the date the trial court receives the remand 
from the supreme court of Washington. 

(2) If the date set for execution under subsection (1) 
of this section is stayed by a court of competent juris- 
diction for any reason, the new execution date is auto- 
matically set at thirty judicial days after the entry of an 
order of termination or vacation of the stay by such 
court unless the court invalidates the conviction, sen- 
tence, or remands for further judicial proceedings. The 
presence of the inmate under sentence of death shall not 
be required for the court to vacate or terminate the stay 
according to this section. [1990 c 263 $ 1; 1981 с 138 $ 
16.] 


10.95.200 Proceedings for failure to execute on day 
named. Whenever the day appointed for the execution of 
a defendant shall have passed, from any cause, other 
than the issuance of a stay by a court of competent ju- 
risdiction, without the execution of such defendant hav- 
ing occurred, the trial court which issued the original 
death warrant shall issue a new death warrant in ac- 
cordance with RCW 10.95.160. The defendant's pres- 
ence before the court is not required. However, nothing 
in this section shall be construed as restricting the de- 
fendant's right to be represented by counsel in connec- 
tion with issuance of a new death warrant. [1990 с 263 $ 
2; 1987 c 286 8 1; 1981 с 138 $ 20.) 


Chapter 10.97 
WASHINGTON STATE CRIMINAL RECORDS 


PRIVACY ACT 

Sections 

10.97.030 Definitions. 

10.97.050 Unrestricted dissemination of certain information 
Dissemination of other information to certain persons 
or for certain purposes—— Records of dissemination, 
contents. 


10.97.030 Definitions. For purposes of this chapter, 
the definitions of terms in this section shall apply. 

(1) "Criminal history record information" means in- 
formation contained in records collected by criminal jus- 
tice agencies, other than courts, on individuals, 
consisting of identifiable descriptions and notations of 
arrests, detentions, indictments, informations, or other 
formal criminal charges, and any disposition arising 
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therefrom, including sentences, correctional supervision, 
and release. The term includes information contained in 
records maintained by or obtained from criminal justice 
agencies, other than courts, which records provide indi- 
vidual identification of a person together with any por- 
tion of the individual's record of involvement in the 
criminal justice system as an alleged or convicted of- 
fender, except: 

(a) Posters, announcements, or lists for identifying or 
apprehending fugitives or wanted persons; 

(b) Original records of entry maintained by criminal 
justice agencies to the extent that such records are com- 
piled and maintained chronologically and are accessible 
only on a chronological basis; 

(c) Court indices and records of public judicial pro- 
ceedings, court decisions, and opinions, and information 
disclosed during public judicial proceedings; 

(d) Records of traffic violations which are not punish- 
able by a maximum term of imprisonment of more than 
ninety days; 

(e) Records of any traffic offenses as maintained by 
the department of licensing for the purpose of regulating 
the issuance, suspension, revocation, or renewal of driv- 
ers' or other operators' licenses and pursuant to RCW 
46.52.130 as now existing or hereafter amended; 

(f) Records of any aviation violations or offenses as 
maintained by the department of transportation for the 
purpose of regulating pilots or other aviation operators, 
and pursuant to RCW 47.68.330 as now existing or 
hereafter amended; 

(g) Announcements of executive clemency. 

(2) "Nonconviction data" consists of all criminal his- 
tory record information relating to an incident which has 
not led to a conviction or other disposition adverse to the 
subject, and for which proceedings are no longer actively 
pending. There shall be a rebuttable presumption that 
proceedings are no longer actively pending if more than 
one year has elapsed since arrest, citation, or service of 
warrant and no disposition has been entered. 

(3) "Conviction record" means criminal history record 
information relating to an incident which has led to a 
conviction or other disposition adverse to the subject. 

(4) "Conviction or other disposition adverse to the 
subject" means any disposition of charges, except a de- 
cision not to prosecute, a dismissal, or acquittal except 
when the acquittal is due to a finding of not guilty by 
reason of insanity pursuant to chapter 10.77 RCW and 
the person was committed pursuant to chapter 10.77 
RCW: PROVIDED, HOWEVER, That a dismissal en- 
tered after a period of probation, suspension, or deferral 
of sentence shall be considered a disposition adverse to 
the subject. 

(5) "Criminal justice agency" means: (a) A court; or 
(b) a government agency which performs the adminis- 
tration of criminal justice pursuant to a statute or exec- 
utive order and which allocates a substantial part of its 
annual budget to the administration of criminal justice. 

(6) "The administration of criminal justice" means 
performance of any of the following activities: Detection, 
apprehension, detention, pretrial release, post-trial re- 
lease, prosecution, adjudication, correctional supervision, 
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or rehabilitation of accused persons or criminal offen- 
ders. The term also includes criminal identification ac- 
tivities and the collection, storage, dissemination of 
criminal history record information, and the compensa- 
tion of victims of crime. t 

(7) "Disposition" means the formal conclusion of a 
criminal proceeding at whatever stage it occurs in the 
criminal justice system. 

(8) "Dissemination" means disclosing criminal history 
record information or disclosing the absence of criminal 
history record information to any person or agency out- 
side the agency possessing the information, subject to 
the following exceptions: 

(a) When criminal justice agencies jointly participate 
in the maintenance of a single record keeping depart- 
ment as an alternative to maintaining separate records, 
the furnishing of information by that department to per- 
sonnel of any participating agency is not a 
dissemination; 

(b) The furnishing of information by any criminal 
justice agency to another for the purpose of processing a 
matter through the criminal justice system, such as a 
police department providing information to a prosecutor 
for use in preparing a charge, is not a dissemination; 

(c) The reporting of an event to a record keeping 
agency for the purpose of maintaining the record is not a 
dissemination. [1990 c 3 § 128; 1979 ex.s. c 36 § 1; 1979 
c 158 8 5; 1977 ex.s. c 314 § 3.] 


Index, part beadings not law———Severability———Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 


10.97.050 Unrestricted dissemination of certain in- 
formation—— Dissemination of other information to cer- 
tain persons or for certain purposes Records of 
dissemination, contents. (1) Conviction records may be 
disseminated without restriction. 

(2) Any criminal history record information which 
pertains to an incident for which a person is currently 
being processed by the criminal justice system, including 
the entire period of correctional supervision extending 
through final discharge from parole, when applicable, 
may be disseminated without restriction. 

(3) Criminal history record information which in- 
cludes nonconviction data may be disseminated by a 
criminal justice agency to another criminal justice 
agency for any purpose associated with the administra- 
tion of criminal justice, or in connection with the em- 
ployment of the subject of the record by a criminal 
justice or juvenile justice agency. A criminal justice 
agency may respond to any inquiry from another crimi- 
nal justice agency without any obligation to ascertain 
the purpose for which the information is to be used by 
the agency making the inquiry. 

(4) Criminal history record information which in- 
cludes nonconviction data may be disseminated by a 
criminal justice agency to implement a statute, ordi- 
nance, executive order, or a court rule, decision, or order 
which expressly refers to records of arrest, charges, or 
allegations of criminal conduct or other nonconviction 
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data and authorizes or directs that it be available or ac- 
cessible for a specific purpose. 

(5) Criminal history record information which in- 
cludes nonconviction data may be disseminated to indi- 
viduals and agencies pursuant to a contract with a 
criminal justice agency to provide services related to the 
administration of criminal justice. Such contract must 
specifically authorize access to criminal history record 
information, but need not specifically state that access to 
nonconviction data is included. The agreement must 
limit the use of the criminal history record information 
to stated purposes and insure the confidentiality and se- 
curity of the information consistent with state law and 
any applicable federal statutes and regulations. 

(6) Criminal history record information which in- 
cludes nonconviction data may be disseminated to indi- 
viduals and agencies for the express purpose of research, 
evaluative, or statistical activities pursuant to an agree- 
ment with a criminal justice agency. Such agreement 
must authorize the access to nonconviction data, limit 
the use of that information which identifies specific in- 
dividuals to research, evaluative, or statistical purposes, 
and contain provisions giving notice to the person or or- 
ganization to which the records are disseminated that 
the use of information obtained therefrom and further 
dissemination of such information are subject to the 
provisions of this chapter and applicable federal statutes 
and regulations, which shall be cited with express refer- 
ence to the penalties provided for a violation thereof. 

(7) Every criminal justice agency that maintains and 
disseminates criminal history record information must 
maintain information pertaining to every dissemination 
of criminal history record information except a dissemi- 
nation to the effect that the agency has no record con- 
cerning an individual. Information pertaining to 
disseminations shall include: 

(a) An indication of to whom (agency or person) 
criminal history record information was disseminated; 

(b) The date on which the information was 
disseminated; 

(c) The individual to whom the information relates; 
and 

(d) A brief description of the 
disseminated. 

The information pertaining to dissemination required 
to be maintained shall be retained for a period of not 
less than one year. 

(8) In addition to the other provisions in this section 
allowing dissemination of criminal history record infor- 
mation, RCW 4.24.550 governs dissemination of infor- 
mation concerning offenders who commit sex offenses as 
defined by RCW 9.944.030. Criminal justice agencies, 
their employees, and officials shall be immune from civil 
liability for dissemination on criminal history record in- 
formation concerning sex offenders as provided in RCW 
4.24.550. [1990 c 3 $ 129; 1977 ex.s. c 314 $ 5.] 


Index, part beadings not law———Severability———Effective dates——— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 
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Chapter 10.99 Title 10 RCW: 


Chapter 10.99 
DOMESTIC VIOLENCE——OFFICIAL RESPONSE 


Sections 

10.99.020 Definitions. 

10.99.040 Restrictions upon and duties of court. 

10.99.050 Restriction or prohibition of contact with victim—— 


Violation, penalties——Written order Procedures. 


10.99.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Family or household members" means spouses, 
former spouses, persons who have a child in common re- 
gardless of whether they have been married or have lived 
together at any time, adult persons related by blood or 
marriage, and adult persons who are presently residing 
together or who have resided together in the past. 

(2) "Domestic violence" includes but is not limited to 
any of the following crimes when committed by one 
family or household member against another: 

(a) Assault in the first degree (RCW 9A.36.011); 

(b) Assault in the second degree (RCW 9A.36.021); 

(c) Assault in the third degree (RCW 9A.36.031); 

(d) Assault in the fourth degree (RCW 9A.36.041); 

(e) Reckless endangerment in the first degree (RCW 
9A.36.045); 

(f) Reckless endangerment in the second degree 
(RCW 9A.36.050); 

(g) Coercion (RCW 9A.36.070); 

(h) Burglary in the first degree (RCW 9A.52.020); 

(i) Burglary in the second degree (RCW 9A.52.030); 

(j) Criminal trespass in the first degree (RCW 
9A.52.070); 

(k) Criminal trespass in the second degree (RCW 
9A.52.080); 

(1) Malicious mischief in the first degree (RCW 
9A.48.070); 

(m) Malicious mischief in the second degree (RCW 
9A.48.080); 

(n) Malicious mischief in the third degree (RCW 
9A.48.090); 

(o) Kidnapping in the first degree (RCW 9A.40.020); 

(p) Kidnapping in the second degree (RCW 
9A.40.030); 

(9) Unlawful imprisonment (RCW 9А.40.040); 

(r) Violation of the provisions of a restraining order 
restraining the person or excluding the person from a 
residence (RCW 26.09.300); 

(s) Violation of the provisions of a protection order 
restraining the person or excluding the person from a 
residence (RCW 26.50.060, 26.50.070, or 26.50.130); 

(t) Rape in the first degree (RCW 9A.44.040); and 

(u) Rape in the second degree (RCW 9A.44.050). 

(3) "Victim" means a family or household member 
who has been subjected to domestic violence. [1991 c 
301 § 3; 1986 c 257 § 8; 1984 c 263 § 20; 1979 ex.s. c 
105 8 2.] 


Finding—— 1991 c 301: "The legislature finds that: 
The collective costs to the community for domestic violence include 
the systematic destruction of individuals and their families, lost lives, 
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lost productivity, and increased health care, criminal justice, and social 
service costs. 

Children growing up in violent homes are deeply affected by the vi- 
olence as it happens and could be the next generation of batterers and 
victims. 

Many communities have made headway in addressing the effects of 
domestic violence and have devoted energy and resources to stopping 
this violence. However, the process for breaking the cycle of abuse is 
lengthy. No single system intervention is enough in itself. 

An integrated system has not been adequately funded and structured 
to assure access to a wide range of services, including those of the 
law/safety/ justice system, human service system, and health care sys- 
tem. These services need to be coordinated and multidisciplinary in 
approach and address the needs of victims, batterers, and children 
from violent homes. 

Given the lethal nature of domestic violence and its effect on all 
within its range, the community has a vested interest in the methods 
used to stop and prevent future violence. Clear standards of quality are 
needed so that perpetrator treatment programs receiving public funds 
or court-ordered referrals can be required to comply with these 
standards. 

While incidents of domestic violence are not caused by perpetrator's 
use of alcohol and illegal substances, substance abuse may be a con- 
tributing factor to domestic violence and the injuries and deaths that 
result from it. 

There is a need for consistent training of professionals who deal fre- . 
quently with domestic violence or are in a position to identify domestic 
violence and provide support and information. 

Much has been learned about effective interventions in domestic vi- 
olence situations; however, much is not yet known and further study is 
required to know how to best stop this violence." [1991 c 301 § 1.] 

Severability ——1986 c 257: See note following RCW 9A.56.010. 


Effective date——1986 c 257 §§ 3-10: See note following RCW 
9A.04.110. 


Effective date——Severability——1984 c 263: See RCW 26.50.901 
and 26.50.902. 


Domestic violence defined under the domestic violence prevention act: 
RCW 26.50.010. 


10.99.040 Restrictions upon and duties of court. (1) 
Because of the serious nature of domestic violence, the 
court in domestic violence actions: 

(a) Shall not dismiss any charge or delay disposition 
because of concurrent dissolution or other civil 
proceedings; 

(b) Shall not require proof that either party is seeking 
a dissolution of marriage prior to instigation of criminal 
proceedings; 

(c) Shall waive any requirement that the victim's lo- 
cation be disclosed to any person, other than the attor- 
ney of a criminal defendant, upon a showing that there 
is a possibility of further violence: PROVIDED, That 
the court may order a criminal defense attorney not to 
disclose to his client the victim's location; and 

(d) Shall identify by any reasonable means on docket 
sheets those criminal actions arising from acts of domes- 
tic violence. 

(2) Because of the likelihood of repeated violence di- 
rected at those who have been victims of domestic vio- 
lence in the past, when any person charged with or 
arrested for a crime involving domestic violence is re- 
leased from custody before arraignment or trial on bail 
or personal recognizance, the court authorizing the re- 
lease may prohibit that person from having any contact 
with the victim. The jurisdiction authorizing the release 
shall determine whether that person should be prohibited 
from having any contact with the victim. If there is no 
outstanding restraining or protective order prohibiting 


Probate And Trust Law 


that person from having contact with the victim, the 
court authorizing release may issue, by telephone, a no- 
contact order prohibiting the person charged or arrested 
from having contact with the victim. The no-contact or- 
der shall also be issued in writing as soon as possible. If 
the court has probable cause to believe that the person 
charged or arrested is likely to use or display or threaten 
to use a deadly weapon as defined in RCW 9A.04.110 in 
any further acts of violence, the court may also require 


that person to surrender any deadly weapon in that per-' 


son's immediate possession or control, or subject to that 
person's immediate possession or control, to the sheriff 
of the county or chief of police of the municipality in 
which that person resides or to the defendant's counsel 
for safekeeping. 

(3) At the time of arraignment the court shall deter- 
mine whether a no-contact order shall be issued or 
extended. 

(4) Willful violation of a court order issued under 
subsection (2) or (3) of this section is a misdemeanor. 
Any assault that is a violation of an order issued under 
this section and that does not amount to assault in the 
first or second degree under RCW 9A.36.011 or 9A.36- 
.021 is a class C felony, and any conduct in violation of 
a protective order issued under this section that is reck- 
less and creates a substantial risk of death or serious 
physical injury to another person is a class C felony. The 
written order releasing the person charged or arrested 
shall contain the court's directives and shall bear the 
legend: Violation of this order is a criminal offense un- 
der chapter 10.99 RCW and will subject a violator to 
arrest; any assault or reckless endangerment that is a vi- 
olation of this order is a felony. A certified copy of the 
order shall be provided to the victim. If a no—contact or- 
der has been issued prior to charging, that order shall 
expire at arraignment or within seventy-two hours if 
charges are not filed. Such orders need not be entered 
into the computer information system in this state which 
is used by law enforcement agencies to list outstanding 
warrants. 

(5) Whenever an order prohibiting contact is issued, 
modified, or terminated under subsection (2) or (3) of 
this section, the clerk of the court shall forward a copy 
of the order on or before the next judicial day to the ap- 
propriate law enforcement agency specified in the order. 
Upon receipt of the copy of the order the law enforce- 
ment agency shall forthwith enter the order for one year 
or until the expiration date specified on the order into 
any computer information system available in this state 
used by law enforcement agencies to list outstanding 
warrants. Entry into the law enforcement information 
system constitutes notice to all law enforcement agencies 
of the existence of the order. The order is fully enforce- 
able in any jurisdiction in the state. [1991 c 301 8 4; 
1985 c 303 § 10; 1984 c 263 § 22; 1983 c 232 8 7; 1981 
c 145 8 6; 1979 ex.s. c 105 $ 4.) 


Finding———1991 c 301: See note following RCW 10.99.020. 


Effective date——Severability——1984 с 263: See RCW 26.50.901 
and 26.50.902. 


Severability———1983 c 232: See note following RCW 9.41.010. 
Child abuse, temporary restraining order: RCW 26.44.063. 
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Orders for protection in cases of domestic violence: RCW 26.50.030, 
26.50.070. 


Temporary restraining order: RCW 26.09.060. 


10.99.050 Restriction or prohibition of contact with 
victim Violation, penalties Written order 
Procedures. (1) When a defendant is found guilty of a 
crime and a condition of the sentence restricts the de- 
fendant's ability to have contact with the victim, such 
condition shall be recorded and a written certified copy 
of that order shall be provided to the victim. 

(2) Willful violation of a court order issued under this 
section is a misdemeanor. Any assault that is a violation 
of an order issued under this section and that does not 
amount to assault in the first or second degree under 
RCW 9A.36.011 or 9A.36.021 is a class C felony, and 
any conduct in violation of a protective order issued un- 
der this section that is reckless and creates a substantial 
risk of death or serious physical injury to another person 
is a class C felony. The written order shall contain the 
court's directives and shall bear the legend: Violation of 
this order is a criminal offense under chapter 10.99 
RCW and will subject a violator to arrest; any assault or 
reckless endangerment that is a violation of this order is 
a felony. 

(3) Whenever an order prohibiting contact is issued 
pursuant to this section, the clerk of the court shall for- 
ward a copy of the order on or before the next judicial 
day to the appropriate law enforcement agency specified 
in the order. Upon receipt of the copy of the order the 
law enforcement agency shall forthwith enter the order 
for one year into any computer-based criminal intelli- 
gence information system available in this state used by 
law enforcement agencies to list outstanding warrants. 
Entry into the law enforcement information system con- 
stitutes notice to all law enforcement agencies of the ex- 
istence of the order. The order is fully enforceable in any 
jurisdiction in the state. [1991 c 301 § 5; 1985 c 303 $ 
12; 1984 c 263 § 24; 1979 ex.s. c 105 § 5.] 


Finding: 1991 c 301: See note following RCW 10.99.020. 


Effective date———Severability—— 1984 c 263: See RCW 26.50.901 
and 26.50.902. 


Title 11 
PROBATE AND TRUST LAW 
(Formerly: Probate Law and Procedure 1965 Act) 

Chapters 

11.02 General provisions. 

11.08 Escheats. 

11.12 Wills. 

11.36 Qualifications of personal representatives. 

11.40 Claims against estate. 

11.44 Inventory and appraisement. 

11.56 Sales, exchanges, leases, mortgages and 
borrowing. ' 

11.62 Estates under $10,000 Disposition of 
debts, personal property taxes, etc., by 
affidavit. 

11.68 Settlement of estates without administration. 
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11.76 Settlement of estates. 
11.86 Disclaimer of interests. 
11.88 Guardianship—— Appointment, qualification, 
removal of guardians and limited guardians. 
11.92 . Guardianship———Powers and duties of guard- 
ian or limited guardian. 
11.93 Uniform gifts to minors act. 
11.96 Jurisdiction and proceedings. 
11.98 Trusts. 
11.108 Trust gift distribution. 
11.114 Uniform transfers to minors act. 
Chapter 11.02 
GENERAL PROVISIONS 
Sections 
11.02.100 Transfer of shares of record: Dividends. 
11.02.110 Transfer of shares or securities Presumption of joint 
tenancy. 
11.02.120 Transfer of shares—— Liability. 


11.02.100 Transfer of shares of record Divi- 
dends. Shares of record in the name of a married person 
may be transferred by such person, such person's agent 
or attorney, without the signature of such person's 
spouse. All dividends payable upon any shares of a cor- 
poration standing in the name of a married person, shall 
be paid to such married person, such person's agent or 
attorney, in the same manner as if such person were un- 
married, and it shall not be necessary for the other 
spouse to join in a receipt therefor; and any proxy or 
power given by a married person, touching any shares of 
any corporation standing in such person's name, shall be 
valid and binding without the signature of the other 
spouse. [1990 c 180 § 7.] 


11.02.110 Transfer of shares or securities——Pre- 
sumption of joint tenancy. Whenever shares or other se- 
curities issued by domestic or foreign corporations are or 
have been issued or transferred to two or more persons 
in joint tenancy form on the books or records of the cor- 
poration, it is presumed in favor of the corporation, its 
registrar and its transfer agent that the shares or other 
securities are owned by such persons in joint tenancy 
and not otherwise. A domestic or foreign corporation or 
its registrar or transfer agent is not liable for transfer- 
ring or causing to be transferred on the books of the 
corporation to or pursuant to the direction of the surviv- 
ing joint tenant or tenants any share or shares or other 
securities theretofore issued by the corporation to two or 
more persons in joint tenancy form on the books or re- 
cords of the corporation, unless the transfer was made 
with actual knowledge by the corporation or by its reg- 
istrar or transfer agent of the existence of any under- 
standing, agreement, condition, or evidence that the 
shares or securities were held other than in joint ten- 
ancy, or of the invalidity of the joint tenancy or a breach 
of trust by the joint tenants. (1990 c 180 § 8.] 
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11.02.120 Transfer of shares Liability. Neither a 
domestic or foreign corporation or its registrar or trans- 
fer agent shall be liable for transferring or causing to be 
transferred on the books of the corporation to or pursu- 
ant to the direction of the surviving spouse of a deceased 
husband or wife any share or shares or other securities 
theretofore issued by the corporation to the deceased or 
surviving spouse or both of them if the corporation or its 
registrar or transfer agent shall be provided with the 


"following: 


(1) A copy of an agreement which shall have been 
entered into between the spouses pursuant to RCW 26- 
.16.120 and certified by the auditor of the county in this 
state in whose office the same shall have been recorded; 

(2) A certified copy of the death certificate of the de- 
ceased spouse; 

(3) An affidavit of the surviving spouse that: 

(a) The shares or other securities constituted commu- 
nity property of the spouses at date of death of the de- 
ceased spouse and their disposition is controlled by the 
community property agreement; 

(b) No proceedings have been instituted to contest or 
set aside or cancel the agreement; and that 

(c) The claims of creditors have been paid or provided 
for. [1990 c 180 $ 9.] 


Chapter 11.08 


ESCHEATS 
Sections 
11.08.111 Property of deceased inmates of state institutions—— 
Disposition within two years. 
11.08.170 Probate of escheat property——Notice to department 
of revenue. 
11.08.300 Transfer of property to department of revenue. 


11.08.111 Property of deceased inmates of state in- 
stitutions——Disposition within two years. Prior to the 
expiration of the two-year period provided for in RCW 
11.08.101, the superintendent may transfer such money 
or property in his possession, upon request and satisfac- 
tory proof submitted to him, to the following designated 
persons: 

(1) To the personal representative of the estate of 
such deceased inmate; or 

(2) To the successor or successors defined in RCW 
11.62.005, where such money and property does not ex- 
ceed the amount specified in RCW 6.13.030, and the 
successor or successors shall have furnished proof of 
death and an affidavit made by said successor or succes- 
sors meeting the requirements of RCW 11.62.010; or 

(3) In the case of money, to the person who may have 
deposited such money with the superintendent for the 
use of the decedent, where the sum involved does not 
exceed one thousand dollars; or 

(4) To the department of social and health services, 
when there are moneys due and owing from such de- 
ceased person's estate for the cost of his care and main- 
tenance at a state institution: PROVIDED, That 
transfer of such money or property may be made to the 
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person first qualifying under this section and such trans- 
fer shall exonerate the superintendent from further re- 
sponsibility relative to such money or property: AND 
PROVIDED FURTHER, That upon satisfactory show- 
ing the funeral expenses of such decedent are unpaid, 
the superintendent may pay up to one thousand dollars 
from said deceased inmate's funds on said obligation. 
[1990 c 225 8 2; 1973 Ist exs. c 76 § 1; 1965 c 145 8 
11.08.111. Prior: 1959 с 240 8 1; 1951 с 138 8 2] 


Abandoned inmate personal property: RCW 63.42.030, 63.42.040. 


11.08.170 Probate of escheat property Notice to 
department of revenue. Escheat property may be pro- 
bated under the provisions of the probate laws of this 
state. Whenever such probate proceedings are instituted, 
whether by special administration or otherwise, the peti- 
tioner shall promptly notify the department of revenue in 
writing thereof on forms furnished by the department of 
revenue to the county clerks. Thereafter, the department 
of revenue shall be served with written notice at least 
twenty days prior to any hearing on proceedings involv- 
ing the valuation or sale of property, on any petition for 
the allowance of fees, and on all interim reports, final 
accounts or petitions for the determination of heirship. 
Like notice shall be given of the presentation of any 
claims to the court for allowance. Failure to furnish such 
notice shall be deemed jurisdictional and any order of 
the court entered without such notice shall be void. The 
department of revenue may waive the provisions of this 
section in its discretion. The department shall be deemed 
to have waived its right to administer in such probate 
proceedings under RCW 11.28.120(3) unless application 
for appointment of the director or the director's designee 
is made within forty days immediately following receipt 
of notice of institution of proceedings. [1990 c 225 § 1; 
1975 Ist ex.s. c 278 8 2; 1965 c 145 $ 11.08.170. Prior: 
1955 c 254 $ 5.] 


Construction———Severability———1975 Ist ex.s. с 278: See notes 
following RCW 11.08.160. 


11.08.300 Transfer of property to department of rev- 
enue. Escheat property may be transferred to the de- 
partment of revenue under the provisions of RCW 
11.62.005 through 11.62.020. The department of reve- 
nue shall furnish proof of death and an affidavit made 
by the department which meets the requirements of 
RCW 11.62.010 to any person who is indebted to or has 
possession of any personal property belonging to the de- 
cedent or to the decedent and his or her surviving spouse 
as a community, which debt or personal property is an 
asset which is subject to probate. Upon receipt of such 
proof of death and affidavit, the person shall pay the in- 
debtedness or deliver the personal property, or as much 
of either as is claimed, to the department of revenue 
pursuant to RCW 11.62.010. 

The department of revenue shall file a copy of its af- 
fidavit made pursuant to chapter 11.62 RCW with the 
clerk of the court where any probate administration of 
the decedent has been commenced, or, if no probate ad- 
ministration has been commenced, then with the clerk of 
the court of any county provided by law as a place for 
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probate administration of the estate of such person. The 
affidavit shall be indexed under the name of the dece- 
dent in the probate index upon payment of a fee of two 
dollars. Any claimant to escheated funds shall have 
seven years from the filing of the affidavit by the de- 
partment of revenue within which to file the claim. The 
claim shall be filed with the clerk of the court where the 
affidavit of the department of revenue was filed, and a 
copy served upon the department of revenue, together 
with twenty days notice of a hearing to be held thereon, 
and the provisions of RCW 11.08.250 through 11.08.280 
shall apply. [1990 c 225 § 3.] 


Chapter 11.12 
WILLS 


Sections 
11.12.020 


Requisites of wills: Foreign wills. 

11.12.020 Requisites of wills——Foreign wills. (1) 
Every will shall be in writing signed by the testator or by 
some other person under the testator's direction in the 
testator's presence, and shall be attested by two or more 
competent witnesses, by subscribing their names to the 
will, or by signing an affidavit that complies with RCW 
11.20.020(2), while in the presence of the testator and at 
the testator's direction or request: PROVIDED, That a 
last will and testament, executed in the mode prescribed 
by the law of the place where executed or of the testa- 
tor's domicile, either at the time of the will's execution 
or at the time of the testator's death, shall be deemed to 
be legally executed, and shall be of the same force and 
effect as if executed in the mode prescribed by the laws 
of this state. 

(2) This section shall be applied to all wills, whenever 
executed, including those subject to pending probate 
proceedings. [1990 c 79 § 1; 1965 c 145 $ 11.12.020. 
Prior: 1929 c 21 § 1; 1917 c 156 § 25; RRS § 1395; 
prior: Code 1881 § 1319; 1863 p 207 88 53, 54; 1860 p 
170 88 20, 21. FORMER PART OF SECTION; re 
nuncupative wills, now codified as RCW 11.12.025.] 


Chapter 11.36 


QUALIFICATIONS OF PERSONAL 
REPRESENTATIVES 


Sections 
11.36.021 Trustees—— Who may serve. 

11.36.021 Trustees——Who may serve. (1) The fol- 
lowing may serve as trustees: 

(a) Any suitable persons over the age of eighteen 
years, if not otherwise disqualified; 

(b) Any trust company regularly organized under the 
laws of this state and national banks when authorized to 
do so; 

(c) Any nonprofit corporation, if the articles of incor- 
poration or bylaws of that corporation permit the action 
and the corporation is in compliance with all applicable 
provisions of Title 24 RCW; 
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(d) Any professional service corporations regularly 
organized under the laws of this state whose shareholder 
or shareholders are exclusively attorneys; and 

(e) Any other entity so authorized under the laws of 
the state of Washington. 

(2) The following are disqualified to serve as trustees: 

(a) Minors, persons of unsound mind, or persons who 
have been convicted of any felony or a misdemeanor in- 
volving moral turpitude; and 

(b) A corporation organized under Title 23B RCW 
that is not authorized under the laws of the state of 
Washington to act as a fiduciary. (1991 c 72 8 1; 1985 c 
30 § 6. Prior: 1984 c 149 $ 9.] 

Short title——Application———Purpose———Severability—— 1985 с 
30: See RCW 11.02.900 through 11.02.903. 


Severability ——Effective dates—— 1984 c 149: See notes following 
RCW 11.02.005. 


Chapter 11.40 
CLAIMS AGAINST ESTATE 


Sections 


11.40.010 Notice to creditors Manner Failure to file. 


11.40.010 Notice to creditors Manner Fail- 
ure to file. Every personal representative shall, after ap- 
pointment and qualification, give a notice to the 
creditors of the deceased, stating such appointment and 
qualification as personal representative and requiring all 
persons having claims against the deceased to serve the 
Same on the personal representative or the estate's attor- 
ney of record, and file an executed copy thereof with the 
clerk of the court, within four months after the date of 
the first publication of such notice described in this sec- 
tion or within four months after the date of the filing of 
the copy of such notice with the clerk of the court, 
whichever is the later, or within the time otherwise pro- 
vided in RCW 11.40.013. The four-month time period 
after the later of the date of the first publication of the 
notice to creditors or the date of the filing of such notice 
with the clerk of the court is referred to in this chapter 
as the "four-month time limitation." Such notice shall 
be given as follows: 

(1) The personal representative shall give actual no- 
tice, as provided in RCW 11.40.013, to such creditors 
who become known to the personal representative within 
such four-month time limitation; 

(2) The personal representative shall cause such no- 
tice to be published once in each week for three succes- 
sive weeks in the county in which the estate is being 
administered; and 

(3) The personal representative shall file a copy of 
such notice with the clerk of the court. 

Except as otherwise provided in RCW 11.40.011 or 
11.40.013, any claim not filed within the four-month 
time limitation shall be forever barred, if not already 
barred by any otherwise applicable statute of limitations. 
Proof by affidavit of the giving and publication of such 
notice shall be filed with the court by the personal rep- 
resentative. [1991 c 5 8 1; 1989 c 333 8 1; 1974 ex.s. c 
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117 § 33; 1967 c 168 § 7; 1965 c 145 § 11.40.010. Prior: 
1923 c 142 § 3; 1917 c 156 § 107; RRS 8 1477; prior: 
Code 1881 § 1465; 1860 p 195 § 157; 1854 p 280 § 78.] 


Application——Effective date—— 1989 c 333: "This act is necessary 
for the immediate preservation of the public peace, health, or safety, or 
the support of the state government and its existing public institutions, 
and shall take effect immediately [May 11, 1989]. This act shall apply 
to probate proceedings that are open on or are commenced after the 
effective date, except that section 5 of this act shall apply only to de- 
cedents dying after the effective date." (1989 c 333 § 9.] This act con- 
sists of the enactment of RCW 11.40.012, 11.40.013, 11.40.014, and 
11.40.015, and the 1989 c 333 amendment of RCW 11.40.010, 11.40- 
.011, 11.40.030, and 4.16.200. Section 5 of this act is RCW 11.40.014. 

Application, construction——Severability——Effective date—— 
1974 ex.s. c 117: See RCW 11.02.080 and notes following. 
Publication of legal notices: Chapter 65.16 RCW. 

Settlement without intervention, notice to creditors: RCW 11.68.010. 


Chapter 11.44 
INVENTORY AND APPRAISEMENT 


Sections 

11.44.061 Repealed. 

11.44.066 Duties of personal representative Assistants—— 
Filing——Copies. 


11.44.061 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


11.44.066 Duties of personal representative———As- 
sistants Filing Copies. Within the time required 
to file an inventory as provided in RCW 11.44.015, the 
personal representative shall determine the fair net 
value, as of the date of the decedent's death, of each 
item contained in the inventory after deducting the en- 
cumbrances, liens, and other secured charges thereon. 
The personal representative may employ a qualified and 
disinterested person to assist him in ascertaining the fair 
market value as of the date of the decedent's death of 
any asset the value of which may be subject to reason- 
able doubt. Different persons may be employed to ap- 
praise different kinds of assets included in the estate. 
The appraisement may, but need not be, filed in the 
probate cause: PROVIDED HOWEVER, That upon re- 
ceipt of a written request for a copy of said inventory 
and appraisement from any heir, legatee, devisee or un- 
paid creditor who has filed a claim, or from the depart- 
ment of revenue, the personal representative shall 
furnish to said person, a true and correct copy thereof. 
[1990 с 180 8 1; 1974 ex.s. c 117 $ 49.] 

Application, construction———Severability——- Effective date—— 
1974 ex.s. c 117: See RCW 11.02.080 and notes following. 

Estate and transfer tax act: Chapter 83.100 RCW. 


Chapter 11.56 


SALES, EXCHANGES, LEASES, MORTGAGES AND 
BORROWING 


Sections 
11.56.030 Sale, lease or mortgage of real estate——Petition—— 


Notice—— Hearing. 


Estates Under $10,000, Disposition by Affidavit 


11.56.280 Borrowing on general credit of estate——Petition—— 


Notice—— Hearing. 


11.56.030 Sale, lease or mortgage of real estate—— 
Petition——Notice——Hearing. Whenever it shall ap- 
pear to the satisfaction of the court that any portion or 
all of the real property should be sold, mortgaged or 
leased for the purpose of raising money to pay the debts 
and obligations of the estate, and the expenses of ad- 
ministration, estate taxes, or for the support of the fam- 
ily, to make distribution, or for such other purposes as 
the court may deem right and proper, the court may or- 
der the sale, lease or mortgage of such portion of the 
property as appears to the court necessary for the pur- 
pose aforesaid. It shall be the duty of the personal rep- 
resentative to present a petition to the court giving a 
description of all the property of the estate and its char- 
acter, the amount of the debts, expenses and obligations 
of the estate and such other things as will tend to assist 
the court in determining the necessity for the sale, lease 
or mortgage and the amount thereof. Unless the court 
shall by order expressly so provide, no notice of the 
hearing of such petition for sale, lease or mortgage need 
be given, except as provided in RCW 11.28.240 hereof; 
if, however, the court should order notice of such hear- 
ing, it shall determine upon the kind, character and time 
thereof. At the hearing of such petition the court may 
have brought before it such testimony or information as 
it may see fit to receive, for the purpose of determining 
whether it should order any of the property of the estate 
sold, leased or mortgaged. The absence of any allegation 
in the petition shall not deprive the court of jurisdiction 
to order said sale, lease or mortgage, and the court may, 
if it see fit, order such sale, lease or mortgage without 
any petition having been previously presented. [1990 c 
180 § 2; 1965 c 145 $ 11.56.030. Prior: 1937 с 28 $ 3; 
1917 c 156 § 124; RRS § 1494; prior: Code 1881 8 
1493; 1854 p 285 § 103.] 


11.56.280 Borrowing on general credit of estate—— 
Petition——Notice Hearing. Whenever it shall ap- 
pear to the satisfaction of the court that money is needed 
to pay debts of the estate, expenses of administration, or 
estate taxes, the court may by order authorize the per- 
sonal representative to borrow such money, on the gen- 
eral credit of the estate, as appears to the court 
necessary for the purposes aforesaid. The time for re- 
payment, rate of interest and form of note authorized 
shall be as specified by the court in its order. The money 
borrowed pursuant thereto shall be an obligation of the 
estate repayable with the same priority as unsecured 
claims filed against the estate. It shall be the duty of the 
personal representative to present a petition to the court 
giving a description of all the property of the estate and 
its character, the amount of the debts, expenses and tax 
obligations and such other things as will tend to assist 
the court in determining the necessity for the borrowing 
and the amount thereof. Unless the court shall by order 
expressly so provide, no notice of the hearing of such 
petition need be given, except to persons who have re- 
quested notice under the provisions of RCW 11.28.240; 


. deliver 
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if, however, the court should order notice of such hear- 
ing, it shall determine upon the kind, character and time 
thereof. At the hearing of such petition the court may 
have brought before it such testimony or information as 
it may see fit to receive, for the foregoing purpose. The 
absence of any allegation in the petition shall not deprive 
the court of jurisdiction to authorize such borrowing. 
[1990 с 180 $ 3; 1965 с 145 $ 11.56.280.] 


Order of payment of debts: RCW 11.76.1 10. 
Powers of executor under nonintervention will: RCW 11.68.040. 


Chapter 11.62 


ESTATES UNDER $10,000——DISPOSITION OF 
DEBTS, PERSONAL PROPERTY TAXES, ETC., BY 
AFFIDAVIT 


Sections 

11.62.020 Effect of affidavit and proof of death——Discharge and 
release of transferor——Refusal to pay or deliver. 
Procedure——- False affidavit —— Conflicting affida- 


vits Accountability. 


11.62.020 Effect of affidavit and proof of death——— 
Discharge and release of transferor Refusal to pay or 
Procedure——False affidavit —— Conflicting 
affidavits Accountability. The person paying, deliv- 
ering, transferring, or issuing personal property pursuant 
to RCW 11.62.010 is discharged and released to the 
same extent as if such person has dealt with a personal 
representative of the decedent, unless at the time of such 
payment, delivery, transfer, or issuance, such person had 
actual knowledge of the falsity of any statement which is 
required by RCW 11.62.010(2) as now or hereafter 
amended to be contained in the successor's affidavit. 
Such person is not required to see to the application of 
the personal property, or to inquire into the truth of any 
matter specified in RCW 11.62.010 (1) or (2), or into 
the payment of any estate tax liability. 

An organization shall not be deemed to have actual 
knowledge of the falsity of any statement contained in 
an affidavit made pursuant to RCW 11.62.010(2) as 
now or hereafter amended until such time as said 
knowledge shall have been brought to the personal at- 
tention of the individual making the transfer, delivery, 
payment, or issuance of the personal property claimed 
under RCW 11.62.010 as now or hereafter amended. 

If any person to whom an affidavit and proof of death 
is delivered refuses to pay, deliver, or transfer any per- 
sonal property, it may be recovered or its payment, de- 
livery, transfer, or issuance compelled upon proof of 
their right in a proceeding brought for the purpose by or 
on behalf of the persons entitled thereto. If more than 
one affidavit is delivered with reference to the same per- 
sonal property, the person to whom an affidavit is deliv- 
ered may pay, deliver, transfer, or issue any personal 
property in response to the first affidavit received, pro- 
vided that proof of death has also been received, or al- 
ternately implead such property into court for payment 
over to the person entitled thereto. Any person to whom 
payment, delivery, transfer, or issuance of personal 
property is made pursuant to RCW 11.62.010 as now or 
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hereafter amended is answerable and accountable there- 
for to any personal representative of the estate of the 
decedent or to any other person having a superior right 
thereto. [1990 c 180 § 4; 1977 ex.s. c 234 § 12; 1974 
exs.c 117 $ 5.) 

Application, effective date——Severability———1977 ex.s. с 234: See 
notes following RCW 11.16.083. 


Application, construction——Severability. Effective date—— 
1974 ex.s, c 117: See RCW 11.02.080 and notes following. 


Chapter 11.68 


SETTLEMENT OF ESTATES WITHOUT 
ADMINISTRATION 


Sections 


11.68.110 Declaration of completion of probate——Contents. 


11.68.110 Declaration of completion of probate—— 
Contents. If a personal representative who has acquired 
nonintervention powers does not apply to the court for 
either of the final decrees provided for in RCW 11.68- 
.100 as now or hereafter amended, the personal repre- 
sentative shall, when the administration of the estate has 
been completed, file a declaration to that effect, which 
declaration shall state as follows: 

(1) The date of the decedent's death, and the dece- 
dent's residence at the time of death, whether or not the 
decedent died testate or intestate, and if testate, the date 
of the decedent's last will and testament and the date of 
the order admitting the will to probate; 

(2) That each creditor's claim which was justly due 
and properly presented as required by law has been paid 
or otherwise disposed of by agreement with the creditor, 
and that the amount of estate taxes due as the result of 
the decedent's death has been determined, settled, and 
paid; 

(3) The personal representative has completed the ad- 
ministration of the decedent's estate without court inter- 
vention, and the estate is ready to be closed; 

(4) If the decedent died intestate, the names, ad- 
dresses (if known), and relationship of each heir of the 
decedent, together with the distributive share of each 
heir; and 

(5) The amount of fees paid or to be paid to each of 
the following: (a) Personal representative or representa- 
tives, (b) lawyer or lawyers, (c) appraiser or appraisers, 
and (d) accountant or accountants; and that the personal 
representative believes the fees to be reasonable and does 
not intend to obtain court approval of the amount of the 
fees or to submit an estate accounting to the court for 
approval. 

Subject to the requirement of notice as provided in 
this section, unless an heir, devisee, or legatee of a dece- 
dent petitions the court either for an order requiring the 
personal. representative to obtain court approval of the 
amount of fees paid or to be paid to the personal repre- 
sentative, lawyers, appraisers, or accountants, or for an 
order requiring an accounting, or both, within thirty 
days from the date of filing a declaration of completion 
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of probate, the personal representative will be automati- 
cally discharged without further order of the court and 
the representative's powers will cease thirty days after 
the filing of the declaration of completion of probate, 
and the declaration of completion of probate shall, at 
that time, be the equivalent of the entry of a decree of 
distribution in accordance with chapter 11.76 RCW for 
all legal intents and purposes. 

Within five days of the date of the filing of the decla- 
ration of completion, the personal representative or the 
representative's lawyer shall mail a copy of the declara- 
tion of completion to each heir, legatee, or devisee of the 
decedent (who has not waived notice of said filing, in 
writing, filed in the cause) together with a notice which 
shall be substantially as follows: 


CAPTION NOTICE OF FILING OF 
OF DECLARATION OF COMPLETION 
CASE OF PROBATE 


NOTICE IS GIVEN that the attached Declaration of 
Completion of Probate was filed by the undersigned in 
the above-entitled court on the ..... day of 
RETE EHE , 19 __; unless you shall file a petition in the 
above-entitled court requesting the court to approve the 
reasonableness of the fees, or for an accounting, or both, 
and serve a copy thereof upon the personal representa- 
tive or the personal representative's lawyer, within thirty 
days after the date of the filing, the amount of fees paid 
or to be paid will be deemed reasonable, the acts of the 
personal representative will be deemed approved, the 
personal representative will be automatically discharged 
without further order of the court, and the Declaration 
of Completion of Probate will be final and deemed the 
equivalent of a Decree of Distribution entered under 
chapter 11.76 RCW. 

If you file and serve a petition within the period spec- 
ified, the undersigned will request the court to fix a time 
and place for the hearing of your petition, and you will 
be notified of the time and place thereof, by mail, or 
personal service, not less than ten days before the hear- 
ing on the petition. 


Dated this ..... day of .......... 219: 


Personal Representative 


If all heirs, devisees, and legatees of the decedent 
waive, in writing, the notice required by this section, the 
personal representative will be automatically discharged 
without further order of the court and the declaration of 
completion of probate will become effective as a decree 
of distribution upon the date of filing thereof. In those 
instances where the personal representative has been re- 
quired to furnish bond, and a declaration of completion 
is filed pursuant to this section, any bond furnished by 
the personal representative shall be automatically dis- 
charged upon the discharge of the personal representa- 
tive. [1990 c 180 8 5; 1985 c 30 § 8. Prior: 1984 c 149 § 
11; 1977 ex.s. c 234 § 26; 1974 ex.s. c 117 $ 23] 


Short title——- Application———Purpuse-—— Severability—— 1985 с 
30: See RCW 11.02.900 through 11.02.903. 


Guardian—— Appointment——Qualification 


Severability——Effective dates—— 1984 c 149: See notes following 
RCW 11.02.005. 

Effective date, application———Severability———1977 ex.s. c 234: See 
notes following RCW 11.16.083. 

Application, construction Severability Effective date—— 
1974 ex.s. c 117: See RCW 11.02.080 and notes following. : 


Chapter 11.76 
SETTLEMENT OF ESTATES 


Sections 
11.76.090 Repealed. 
11.76.095 Distribution of estates to minors. 


11.76.090 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


11.76.095 Distribution of estates to minors. When a 
decree of distribution is made by the court in adminis- 
tration upon a decedent's estate or when distribution is 
made by a personal representative under a noninterven- 
tion will and distribution is ordered under such decree or 
authorized under such nonintervention will to a person 
under the age of eighteen years, it shall be required that: 

(1) The money be deposited in a bank or trust com- 
pany or be invested in an account in an insured financial 
institution for the benefit of the minor subject to with- 
drawal only upon the order of the court in the original 
probate proceeding, or upon said minor's attaining the 
age of eighteen years and furnishing proof thereof satis- 
factory to the depositary; 

(2) A general guardian shall be appointed and qualify 
and the money or property be paid or delivered to such 
guardian prior to the discharge of the personal represen- 
tative in the original probate proceeding; 

(3) The provisions of *RCW 11.76.090 are complied 
with; or 

(4) A custodian be selected and the money or prop- 
erty be transferred to the custodian subject to **chapter 
11.93 RCW. [1991 c 193 § 28; 1988 c 29 8 5; 1974 ex.s. 
c 117 8 12; 1971 c 28 $ 3; 1965 с 145 $ 11.76.095.] 


Reviser's note: *(1) RCW 11.76.090 was repealed by 1991 c 193 8 
31, effective July 1, 1991. 

**(2) Chapter 11.93 RCW was repealed by 1991 c 193 8 27, effec- 
tive July 1, 1991. Chapter 11.114 RCW was apparently intended. 

Effective date Severability—— 1991 c 193: See RCW 
11.114.903 and 11.114.904. 

Application, construction——Severability Effective date—— 
1974 ex.s. c 117: See RCW 11.02.080 and notes following. 


Chapter 11.86 
DISCLAIMER OF INTERESTS 


Sections 
11.86.041 Disposition of disclaimed interest. 
11.86.075 Repealed. 


11.86.041 Disposition of disclaimed interest. (1) Un- 
less the instrument creating an interest directs to the 
contrary, the interest disclaimed shall pass as if the ben- 
eficiary had died immediately prior to the date of the 


Removal 11.88.005 


transfer of the interest. The disclaimer shall relate back 
to this date for all purposes. 

(2) Unless the disclaimer directs to the contrary, the 
beneficiary may receive another interest in the property 
subject to the disclaimer. 

(3) Any future interest taking effect in possession or 
enjoyment after termination of the interest disclaimed 
takes effect as if the beneficiary had died prior to the 
date of the beneficiary's final ascertainment as a benefi- 
ciary and the indefeasible vesting of the interest. 

(4) The disclaimer is binding upon the beneficiary and 
all persons claiming through or under the beneficiary. 

(5) Unless the instrument creating the interest directs 
to the contrary, a beneficiary whose interest in a devise 
or bequest under a will has been disclaimed shall be 
deemed to have died for purposes of RCW 11.12.110. 
[1991 c 7 8 1; 1989 c 34 $ 4] 


11.86.075 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 11.88 


GUARDIANSHIP APPOINTMENT, 
QUALIFICATION, REMOVAL OF GUARDIANS 
AND LIMITED GUARDIANS 


Sections 

11.88.005 Legislative intent. 

11.88.010 Authority to appoint guardians—— Definitions—— 
Venue——— Nomination by principal. 

11.88.020 Qualifications. 

11.88.030 Petition——Contents——Hearing. 

11.88.040 Notice and hearing, when required-——Service 
Procedure. 

11.88.045 Legal counsel and jury trial Proof. 

11.88.080 Testamentary guardians. 

11.88.090 Guardian ad litem——Appointment-——Qualifica- 
tions —Duties. 

11.88.095 Disposition of guardianship petition. 

11.88.100 Oath and bond of guardian or limited guardian. 

11.88.105 Reduction in amount of bond. 

11.88.107 When bond not required. 

11.88.120 Procedure on removal or death of guardian or limited 
guardian——Delivery of estate to successor. 

11.88.125 Standby limited guardian or limited guardian. 

11.88.130 Transfer of jurisdiction and venue. 

11.88.140 Termination of guardianship or limited guardianship. 

11.88.150 Administration of deceased incapacitated person's 
estate. 

11.88.160 Guardianships involving veterans. 


11.88.005 Legislative intent. It is the intent of the 
legislature to protect the liberty and autonomy of all 
people of this state, and to enable them to exercise their 
rights under the law to the maximum extent, consistent 
with the capacity of each person. The legislature recog- 
nizes that people with incapacities have unique abilities 
and needs, and that some people with incapacities can- 
not exercise their rights or provide for their basic needs 
without the help of a guardian. However, their liberty 
and autonomy should be restricted through the guard- 
ianship process only to the minimum extent necessary to 
adequately provide for their own health or safety, or to 
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adequately manage their financial affairs. [1990 c 122 8 
1; 1977 ex.s. с 309 8 1; 1975 Ist ex.s. c 95 8 1.] 


Effective date—— 1990 c 122: "This act shall take effect on July 1, 
1991." (1990 c 122 § 38.] 

Severability——1977 ex.s. с 309: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 


sion to other persons or circumstances is not affected." [1977 ex.s. c 
309 § 18.] 


11.88.010 Authority to appoint guardians——Defi- 
nitions Venue——Nomination by principal. (1) The 
superior court of each county shall have power to ap- 
point guardians for the persons and/or estates of inca- 
pacitated persons, and guardians for the estates of 
nonresidents of the state who have property in the 
county needing care and attention. 

(a) For purposes of this chapter, a person may be 
deemed incapacitated as to person when the superior 
court determines the individual has a significant risk of 
personal harm based upon a demonstrated inability to 
adequately provide for nutrition, health, housing, or 
physical safety. 

(b) For purposes of this chapter, a person may be 
deemed incapacitated as to the person's estate when the 
superior court determines the individual is at significant 
risk of financial harm based upon a demonstrated in- 
ability to adequately manage property or financial 
affairs. 

(c) A determination of incapacity is a legal not a 
medical decision, based upon a demonstration of man- 
agement insufficiencies over time in the area of person 
or estate. Age, eccentricity, poverty, or medical diagno- 
sis alone shall not be sufficient to justify a finding of 
incapacity. 

(d) A person may also be determined incapacitated if 
he or she is under the age of majority as defined in 
RCW 26.28.010. 

(e) For purposes of giving informed consent for health 
care pursuant to RCW 7.70.050 and 7.70.065, an "in- 
competent" person is any person who is (i) incompetent 
by reason of mental illness, developmental disability, se- 
nility, habitual drunkenness, excessive use of drugs, or 
other mental incapacity, of either managing his or her 
property or caring for himself or herself, or both, or (ii) 
incapacitated as defined in (a), (b), or (d) of this 
subsection. 

(f) For purposes of the terms "incompetent," "dis- 
abled," or "not legally competent," as those terms are 
used in the Revised Code of Washington to apply to 
persons incapacitated under this chapter, those terms 
shall be interpreted to mean "incapacitated" persons for 
purposes of this chapter. 

(2) The superior court for each county shall have 
power to appoint limited guardians for the persons and 
estates, or either thereof, of incapacitated persons, who 
by reason of their incapacity have need for protection 
and assistance, but who are capable of managing some 
of their personal and financial affairs. After considering 
all evidence presented as a result of such investigation, 
the court shall impose, by order, only such specific limi- 
tations and restrictions on an incapacitated person to be 
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placed under a limited guardianship as the court finds 
necessary for such person's protection and assistance. A 
person shall not be presumed to be incapacitated nor 
shall a person lose any legal rights or suffer any legal 
disabilities as the result of being placed under a limited 
guardianship, except as to those rights and disabilities 
specifically set forth in the court order establishing such 
a limited guardianship. In addition, the court order shall 
state the period of time for which it shall be applicable. 

(3) Venue for petitions for guardianship or limited 
guardianship shall lie in the county wherein the alleged 
incapacitated person is domiciled, or if such person re- 
sides in a facility supported in whole or in part by local, 
state, or federal funding sources, in either the county 
where the facility is located, the county of domicile prior 
to residence in the supported facility, or the county 
where a parent or spouse of the alleged incapacitated 
person is domiciled. 

If the alleged incapacitated person's residency has 
changed within one year of the filing of the petition, any 
interested person may move for a change of venue for 
any proceedings seeking the appointment of a guardian 
or a limited guardian under this chapter to the county of 
the alleged incapacitated person's last place of residence 
of one year or more. The motion shall be granted when 
it appears to the court that such venue would be in the 
best interests of the alleged incapacitated person and 
would promote more complete consideration of all rele- 
vant matters. 

(4) Under RCW 11.94.010, a principal may nomi- 
nate, by a durable power of attorney, the guardian or 
limited guardian of his or her estate or person for con- 
sideration by the court if guardianship proceedings for 
the principal's person or estate are thereafter com- 
menced. The court shall make its appointment in ac- 
cordance with the principal's most recent nomination in 
a durable power of attorney except for good cause or 
disqualification. 

(5) When a court imposes a full guardianship for an 
incapacitated person, the person shall be considered in- 
competent for purposes of rationally exercising the right 
to vote and shall lose the right to vote, unless the court 
specifically finds that the person is rationally capable of 
exercising the franchise. Imposition of a limited guard- 
ianship for an incapacitated person shall not result in the 
loss of the right to vote unless the court determines that 
the person is incompetent for purposes of rationally ex- 
ercising the franchise. [1991 c 289 § 1; 1990 c 122 8 2; 
1984 c 149 8 176; 1977 ex.s. с 309 8 2; 1975 Ist ex.s. с 
95 § 2; 1965 с 145 $ 11.88.010. Prior: 1917 c 156 $ 195; 
RRS 8 1565; prior: Code 1881 § 1604; 1873 p 314 8 
299; 1855 p 15 § 1.] 


Effective date——1990 с 122: See note following RCW 11.88.005. 


Severability——Effective dates—— 1984 с 149: See notes following 
RCW 11.02.005. 


Severability——1977 ex.s. c 309: See note following RCW 
11.88.005. 


11.88.020 Qualifications. Any suitable person over 
the age of eighteen years, or any parent under the age of 
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eighteen years may, if not otherwise disqualified, be ap- 
pointed guardian or limited guardian of the person 
and/or the estate of an incapacitated person; any trust 
company regularly organized under the laws of this state 
and national banks when authorized so to do may act as 
guardian or limited guardian of the estate of an inca- 
pacitated person; and any nonprofit corporation may act 
as guardian or limited guardian of the person and/or es- 
tate of an incapacitated person if the articles of incorpo- 
ration or bylaws of such corporation permit such action 
and such corporation is in compliance with all applicable 
provisions of Title 24 RCW. No person is qualified to 
serve as a guardian who is 

(1) under eighteen years of age except as otherwise 
provided herein; 

(2) of unsound mind; 

(3) convicted of a felony or of a misdemeanor involv- 
ing moral turpitude; 

(4) a nonresident of this state who has not appointed a 
resident agent to accept service of process in all actions 
or proceedings with respect to the estate and caused such 
appointment to be filed with the court; 

(5) a corporation not authorized to act as a fiduciary, 
guardian, or limited guardian in the state; 

(6) a person whom the court finds unsuitable. [1990 c 
122 § 3; 1975 Ist ex.s. с 95 8 3; 1971 с 28 8 4; 1965 c 
145 $ 11.88.020. Prior: 1917 c 156 $ 196; RRS $ 1566.] 


Effective date——1990 c 122: See note following RCW 11.88.005. 
Banks and trust companies may act as guardian: RCW 11.36.010. 


11.88.030  Petition———Contents Hearing. (1) 
Any person or entity may petition for the appointment 
of a qualified person, trust company, national bank, or 
nonprofit corporation authorized in RCW 11.88.020 as 
now or hereafter amended as the guardian or limited 
guardian of an incapacitated person. No liability for fil- 
ing a petition for guardianship or limited guardianship 
shall attach to a petitioner acting in good faith and upon 
reasonable basis. A petition for guardianship or limited 
guardianship shall state: 

(a) The name, age, residence, and post office address 
of the alleged incapacitated person; 

(b) The nature of the alleged incapacity in accordance 
with RCW 11.88.010; 

(c) The approximate value and description of prop- 
erty, including any compensation, pension, insurance, or 
allowance, to which the alleged incapacitated person 
may be entitled; 

(d) Whether there is, in any state, a guardian or lim- 
ited guardian, or pending guardianship action for the 
person or estate of the alleged incapacitated person; 

(e) The residence and post office address of the person 
whom petitioner asks to be appointed guardian or lim- 
ited guardian; 

(f) The names and addresses, and nature of the rela- 
tionship, so far as known or can be reasonably ascer- 
tained, of the persons most closely related by blood or 
marriage to the alleged incapacitated person; 

(g) The name and address of the person or facility 
having the care and custody of the alleged incapacitated 
person; 
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(h) The reason why the appointment of a guardian or 
limited guardian is sought and the interest of the peti- 
tioner in the appointment, and whether the appointment 
is sought as guardian or limited guardian of the person, 
the estate, or both, and why no alternative to guardian- 
ship is appropriate; 

(i) The nature and degree of the alleged incapacity 
and the specific areas of protection and assistance re- 
quested and the limitation of rights requested to be in- 
cluded in the court's order of appointment; 

(j) The requested term of the limited guardianship to 
be included in the court's order of appointment; 

(k) Whether the petitioner is proposing a specific in- 
dividual to act as guardian ad litem and, if so, the indi- 
vidual's knowledge of or relationship to any of the 
parties, and why the individual is proposed. 

(2)(a) The attorney general may petition for the ap- 
pointment of a guardian or limited guardian in any case 
in which there is cause to believe that a guardianship is 
necessary and no private party is able and willing to 
petition. 

(b) Prepayment of a filing fee shall not be required in 
any guardianship or limited guardianship brought by the 
attorney general. Payment of the filing fee shall be or- 
dered from the estate of the incapacitated person at the 
hearing on the merits of the petition, unless in the judg- 
ment of the court, such payment would impose a hard- 
ship upon the incapacitated person, in which case the 
filing shall be waived. 

(3) No filing fee shall be charged by the court for fil- 
ing either a petition for guardianship or a petition for 
limited guardianship if the petition alleges that the al- 
leged incapacitated person has total assets of a value of 
less than three thousand dollars. 

(4)(a) Notice that a guardianship proceeding has been 
commenced shall be personally served upon the alleged 
incapacitated person and the guardian ad litem along 
with a copy of the petition for appointment of a guard- 
ian. Such notice shall be served not more than five days 
after the petition has been filed. 

(b) Notice under this subsection shall include a clear 
and easily readable statement of the legal rights of the 
alleged incapacitated person that could be restricted or 
transferred to a guardian by a guardianship order as 
well as the right to counsel of choice and to a jury trial 
on the issue of incapacity. Such notice shall be in sub- 
stantially the following form and shall be in capital let- 
ters, double-spaced, and in a type size not smaller than 
ten-point type: 


IMPORTANT NOTICE 
PLEASE READ CAREFULLY 


A PETITION TO HAVE A GUARDIAN AP- 
POINTED FOR YOU HAS BEEN FILED IN THE 
€—— COUNTY SUPERIOR COURT BY 
LUE AE IF A GUARDIAN IS APPOINTED, 
YOU COULD LOSE ONE OR MORE OF THE 
FOLLOWING RIGHTS: 

(1) TO MARRY OR DIVORCE; 

(2) TO VOTE OR HOLD AN ELECTED OFFICE; 
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(3) TO ENTER INTO A CONTRACT OR MAKE 
OR REVOKE A WILL; 

(4) TO APPOINT SOMEONE TO ACT ON YOUR 
BEHALF; 

(5) TO SUE AND BE SUED OTHER THAN 
THROUGH A GUARDIAN; 

(6) TO POSSESS A LICENSE TO DRIVE; 

(7 TO BUY, SELL, OWN, MORTGAGE, OR 
LEASE PROPERTY; 

(8 TO CONSENT TO OR REFUSE MEDICAL 
TREATMENT; 

(9) TO DECIDE WHO SHALL PROVIDE CARE 
AND ASSISTANCE; 

(10) TO MAKE DECISIONS REGARDING SO- 
CIAL ASPECTS OF YOUR LIFE. 


UNDER THE LAW, YOU HAVE CERTAIN 
RIGHTS. 


YOU HAVE THE RIGHT TO BE REPRESENTED 
BY A LAWYER OF YOUR OWN CHOOSING. 
THE COURT WILL APPOINT A LAWYER TO 
REPRESENT YOU IF YOU ARE UNABLE TO 
PAY OR PAYMENT WOULD RESULT IN A SUB- 
STANTIAL HARDSHIP TO YOU. 


YOU HAVE THE RIGHT TO ASK FOR A JURY 
TO DECIDE WHETHER OR NOT YOU NEED A 
GUARDIAN TO HELP YOU. 


YOU HAVE THE RIGHT TO BE PRESENT IN 
COURT WHEN THE HEARING IS HELD TO DE- 
CIDE WHETHER OR NOT YOU NEED A 
GUARDIAN. 


(5) All petitions filed under the provisions of this sec- 
tion shall be heard within sixty days unless an extension 
of time is requested by a party within such sixty day pe- 
riod and granted for good cause shown. If an extension 
is granted, the court shall set a new hearing date. [1991 
c 289 8 2; 1990 c 122 8 4; 1977 ex.s. c 309 § 3; 1975 Ist 
ex.s. c 95 $ 4; 1965 с 145 8 11.88.030. Prior: 1927 c 170 
81;1917c156 8 197; RRS $ 1567; prior: 1909 c 118 $ 
1; 1903 c 130 § 1.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 
Severability —— 1977 ex.s. c 309: See note following RCW 
11.88.005. 
Vulnerable elderly person Lack of capacity to consent ——Guard- 
ianship action by department of social and health services: RCW 
74.34.060. 


11.88.040 Notice and hearing, when required 
Service——Procedure. Before appointing a guardian or 
a limited guardian, notice of a hearing, to be held not 
less than ten days after service thereof, shall be served 
personally to the alleged incapacitated person, if over 
fourteen years of age, and served upon the guardian ad 
litem. 

Before appointing a guardian or a limited guardian, 
notice of a hearing, to be held not less than ten days af- 
ter service thereof, shall be given by registered or certi- 
fied mail requesting a return receipt signed by the 
addressee or an agent appointed by the addressee, or by 
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personal service in the manner provided for services of 
summons, to the following: 

(1) The alleged incapacitated person, or minor, if un- 
der fourteen years of age; 

(2) A parent, if the alleged incapacitated person is a 
minor, all known children not residing with a notified 
person, and the spouse of the alleged incapacitated per- 
son if any; 

(3) Any other person who has been appointed as 
guardian or limited guardian, or the person with whom 
the alleged incapacitated person resides. No notice need 
be given to those persons named in subsections (2) and 
(3) of this section if they have signed the petition for the 
appointment of the guardian or limited guardian or have 
waived notice of the hearing. 

(4) If the petition is by a parent asking for appoint- 
ment as guardian or limited guardian of a minor child 
under the age of fourteen years, or if the petition is ac- 
companied by the written consent of a minor of the age 
of fourteen years or upward, who consents to the ap- 
pointment of the guardian or limited guardian asked for, 
or if the petition is by a nonresident guardian of any 
minor or incapacitated person, then the court may ap- 
point the guardian without notice of the hearing. The 
court for good cause may reduce the number of days of 
notice, but in every case, at least three days notice shall 
be given. 

The alleged incapacitated person shall be present in 
court at the final hearing on the petition: PROVIDED, 
That this requirement may be waived at the discretion of 
the court for good cause other than mere inconvenience 
shown in the report to be provided by the guardian ad 
litem pursuant to RCW 11.88.090 as now or hereafter 
amended, or if no guardian ad litem is required to be 
appointed pursuant to RCW 11.88.090, as now or here- 
after amended, at the discretion of the court for good 
cause shown by a party. Alternatively, the court may 
remove itself to the place of residence of the alleged in- 
capacitated person and conduct the final hearing in the 
presence of the alleged incapacitated person. Final hear- 
ings on the petition may be held in closed court without 
admittance of any person other than those necessary to 
the action or proceeding. 

If presence of the alleged incapacitated person is 
waived and the court does not remove itself to the place 
of residence of such person, the guardian ad litem shall 
appear in person at the final hearing on the petition. 
[1991 с 289 $ 3; 1990 c 122 $ 5; 1984 c 149 $ 177; 1977 
ex.s. с 309 8 4; 1975 Ist ex.s. с 95 $ 55 1969 c 708 1; 
1965 c 145 8 11.88.040. Prior: 1927 c 170 8 2; 1923 c 
142 8 4; 1917 c 156 8 198; RRS § 1568; prior: 1909 c 
118 § 2; 1903 c 130 §§ 2, 3.] 


Effective date——1990 c 122: See note following RCW 11.88.005. 


Severability —— Effective dates—— 1984 c 149: See notes following 
RCW 11.02.005. 


Severability———1977 ex.s. с 309: See note following RCW 
11.88.005. 


Waiver of notice: RCW 11.16.083. 


11.88.045 Legal counsel and jury trial Proof. 
(1)(a) Alleged incapacitated individuals shall have the 
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right to be represented by counsel at any stage in 
guardianship proceedings. The court shall provide coun- 
sel to represent any alleged incapacitated person at pub- 
lic expense when either: (i) The individual is unable to 
afford counsel, or (ii) the expense of counsel would re- 
sult in substantial hardship to the individual, or (iii) the 
individual does not have practical access to funds with 
which to pay counsel. If the individual can afford coun- 
sel but lacks practical access to funds, the court shall 
provide counsel and may impose a reimbursement re- 
quirement as part of a final order. When, in the opinion 
of the court, the rights and interests of an alleged or ad- 
judicated incapacitated person cannot otherwise be ade- 
quately protected and represented, the court on its own 
motion shall appoint an attorney at any time to repre- 
sent such person. Counsel shall be provided as soon as 
practicable after a petition is filed and long enough be- 
fore any final hearing to allow adequate time for con- 
sultation and preparation. Absent a convincing showing 
in the record to the contrary, a period of less than three 
weeks shall be presumed by a reviewing court to be in- 
adequate time for consultation and preparation. 

(b) Counsel for an alleged incapacitated individual 
shall act as an advocate for the client and shall not sub- 
stitute counsel's own judgment for that of the client on 
the subject of what may be in the client's best interests. 
Counsel's role shall be distinct from that of the guardian 
ad litem, who is expected to promote the best interest of 
the alleged incapacitated individual, rather than the al- 
leged incapacitated individual's expressed preferences. 

(c) If an alleged incapacitated person is represented 
by counsel and does not communicate with counsel, 
counsel may ask the court for leave to withdraw for that 
reason. If satisfied, after affording the alleged incapaci- 
tated person an opportunity for a hearing, that the re- 
quest is justified, the court may grant the request and 
allow the case to proceed with the alleged incapacitated 
person unrepresented. 

(2) During the pendency of any guardianship, any at- 
torney purporting to represent a person alleged or adju- 
dicated to be incapacitated shall petition to be appointed 
to represent the incapacitated or alleged incapacitated 
person. Fees for representation described in this section 
shall be subject to approval by the court pursuant to the 
provisions of RCW 11.92.180. 

(3) The alleged incapacitated person is further enti- 
tled upon request to a jury trial on the issues of his or 
her alleged incapacity. The standard of proof to be ap- 
plied in a contested case, whether before a jury or the 
court, shall be that of clear, cogent, and convincing 
evidence. 

(4) In all proceedings for appointment of a guardian 
or limited guardian, the court must be presented with a 
written report from a physician licensed to practice un- 
der chapter 18.71 or 18.57 RCW or licensed or certified 
psychologist selected by the guardian ad litem. The phy- 
sician or psychologist shall have personally examined 
and interviewed the alleged incapacitated person within 
thirty days of the report to the court and shall have ex- 
pertise in the type of disorder or incapacity the alleged 
incapacitated person is believed to have. The report shall 
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contain the following information and shall be set forth 
in substantially the following format: 

(a) The name and address of the examining physician 
or psychologist; 

(b) The education and experience of the physician or 
psychologist pertinent to the case; 

(c) The dates of examinations of the alleged incapaci- 
tated person; 

(d) A summary of the relevant medical, functional, 
neurological, psychological, or psychiatric history of the 
alleged incapacitated person as known to the examining 
physician or psychologist; 

(e) The findings of the examining physician or psy- 
chologist as to the condition of the alleged incapacitated 
person; 

(f) Current medications; 

(g) The effect of current medications on the alleged 
incapacitated person's ability to understand or partici- 
pate in guardianship proceedings; 

(h) Opinions on the specific assistance the alleged in- 
capacitated person needs; 

(i) Identification of persons with whom the physician 
or psychologist has met or spoken regarding the alleged 
incapacitated person. 

The court shall not enter an order appointing a 
guardian or limited guardian until a medical or psycho- 
logical report meeting the above requirements is filed. 
[1991 c 289 $ 4; 1990 c 122 8 6; 1977 ex.s. с 309 $ 5; 
1975 Ist ex.s. c 95 § 7.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


Severability —— 1977 ex.s. c 309: See note following RCW 
11.88.005. 


11.88.080 Testamentary guardians. When either 
parent is deceased, the surviving parent of any minor 
child may, by last will in writing appoint a guardian or 
guardians of the person, or of the estate or both, of a 
minor child, whether born at the time of making the will 
or afterwards, to continue during the minority of such 
child or for any less time. Every testamentary guardian 
of the estate of a child shall give bond in like manner 
and with like conditions as required by RCW 11.88.100 
and 11.88.110, and he or she shall have the same powers 
and perform the same duties with regard to the person 
and estate of the minor as a guardian appointed under 
this chapter. The court shall confirm the parent's testa- 
mentary appointment unless the court finds, based upon 
evidence presented at a hearing on the matter, that the 
individual appointed in the surviving parent's will is not 
qualified to serve. [1990 c 122 8 7; 1965 c 145 8 11.88- 
.080. Prior: 1917 c 156 8 210; RRS 8 1580; prior: Code 
1881 § 1618; 1860 p 228 § 335.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


11.88.090 Guardian ad litem———Appointment 
Qualifications Duties. (1) Nothing contained in 
RCW 11.88.080 through 11.88.120, 11.92.010 through 
11.92.040, 11.92.060 through 11.92.120, 11.92.170, and 
11.92.180, as now or hereafter amended, shall affect or 
impair the power of any court to appoint a guardian ad 
litem to defend the interests of any incapacitated person 
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interested in any suit or matter pending therein, or to 
commence and prosecute any suit in his behalf. 

(2) Upon receipt of a petition for appointment of 
guardian or limited guardian, except as provided herein, 
the court shall appoint a guardian ad litem to represent 
the best interests of the alleged incapacitated person, 
who shall be a person found or known by the court to 

(a) be free of influence from anyone interested in the 
result of the proceeding; 

(b) have the requisite knowledge, training, or exper- 
tise to perform the duties required by this section. 

No guardian ad litem need be appointed when a par- 
ent is petitioning for a guardian or a limited guardian to 
be appointed for his or her minor child and the minority 
of the child, as defined by RCW 11.92.010, is the sole 
basis of the petition. The order appointing the guardian 
ad litem shall recite the duties set forth in subsection (5) 
of this section. The appointment of a guardian ad litem 
shall have no effect on the legal competency of the al- 
leged incapacitated person and shall not overcome the 
presumption of competency or full legal and civil rights 
of the alleged incapacitated person. 

(3)(a) The superior court of each county shall develop 
by September 1, 1991, a registry of persons who are 
willing and qualified to serve as guardians ad litem in 
guardianship matters. The court shall choose as guardi- 
ans ad litem only persons whose names appear on the 
registry, except in extraordinary circumstances. 

(b) To be eligible for the registry a person shall: 

(i) Present a written statement of qualifications de- 
scribing the person's knowledge, training, and experience 
in each of the following: Needs of impaired elderly peo- 
ple, physical disabilities, mental illness, developmental 
disabilities, and other areas relevant to the needs of in- 
capacitated persons, legal procedure, and the require- 
ments of chapters 11.88 and 11.92 RCW; and 

(ii) Complete a training program adopted by the 
court, or, in the absence of a locally adopted program, a 
candidate for inclusion upon the registry shall have 
completed a model training program as described in (d) 
of this subsection. 

(c) The superior court of each county shall approve 
training programs designed to: 

(i) Train otherwise qualified human service profes- 
sionals in those aspects of legal procedure and the re- 
quirements of chapters 11.88 and 11.92 RCW with 
which a guardian ad litem should be familiar; 

(ii) Train otherwise qualified legal professionals in 
those aspects of medicine, social welfare, and social ser- 
vice delivery systems with which a guardian ad litem 
should be familiar. 

(d) The superior court of each county may approve a 
guardian ad litem training program on or before June 1, 
199]. The department of social and health services, ag- 
ing and adult services administration, shall convene an 
advisory group to develop a model guardian ad litem 
training program. The advisory group shall consist of 
representatives from consumer, advocacy, and profes- 
sional groups knowledgeable in developmental disabili- 
ties, neurological impairment, physical disabilities, 
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mental illness, aging, legal, court administration, and 
other interested parties. 

(e) Any superior court that has not adopted a guard- 
ian ad litem training program by September 1, 1991, 
shall require utilization of a model program developed 
by the advisory group as described in (d) of this subsec- 
tion, to assure that candidates applying for registration 
as a qualified guardian ad litem shall have satisfactorily 
completed training to attain these essential minimum 
qualifications to act as guardian ad litem. 

(4) The guardian ad litem's written statement of 
qualifications required by RCW 11.88.090(3)(b)(i) shall 
be made part of the record in each matter in which the 
person is appointed guardian ad litem. 

(5) The guardian ad litem appointed pursuant to this 
section shall have the following duties: 

(a) To meet and consult with the alleged incapaci- 
tated person as soon as practicable following appoint- 
ment and explain, in language which such person can 
reasonably be expected to understand, the substance of 
the petition, the nature of the resultant proceedings, the 
person's right to contest the petition, the identification of 
the proposed guardian or limited guardian, the right to a 
jury trial on the issue of his or her alleged incapacity, 
the right to independent legal counsel as provided by 
RCW 11.88.045, and the right to be present in court at 
the hearing on the petition; 

(b) To obtain a written report according to RCW 11- 
.88.045; and such other written or oral reports from 
other qualified professionals as are necessary to permit 
the guardian ad litem to complete the report required by 
this section; 

(c) To meet with the person whose appointment is 
sought as guardian or limited guardian and ascertain: 

(i) The proposed guardian's knowledge of the duties, 
requirements, and limitations of a guardian; and 

(ii) The steps the proposed guardian intends to take or 
has taken to identify and meet the needs of the alleged 
incapacitated person; 

(d) To consult as necessary to complete the investiga- 
tion and report required by this section with those 
known relatives, friends, or other persons the guardian 
ad litem determines have had a significant, continuing 
interest in the welfare of the alleged incapacitated 
person; 

(e) To provide the court with a written report which 
shall include the following: 

(i) A description of the nature, cause, and degree of 
incapacity, and the basis upon which this judgment was 
made; 

(ii) A description of the needs of the incapacitated 
person for care and treatment, the probable residential 
requirements of the alleged incapacitated person and the 
basis upon which these findings were made; 

(iii) An evaluation of the appropriateness of the 
guardian or limited guardian whose appointment is 
sought and a description of the steps the proposed 
guardian has taken or intends to take to identify and 
meet current and emerging needs of the incapacitated 
person; 
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(iv) A description of the abilities of the alleged inca- 
pacitated person and a recommendation as to whether a 
guardian or limited guardian should be appointed. If ap- 
pointment of a limited guardian is recommended, the 
guardian ad litem shall recommend the specific areas of 
authority the limited guardian should have and the limi- 
tations and disabilities to be placed on the incapacitated 
person; 

(v) An evaluation of the person's mental ability to ra- 
tionally exercise the right to vote and the basis upon 
which the evaluation is made; 

(vi) Any expression of approval or disapproval made 
by the alleged incapacitated person concerning the pro- 
posed guardian or limited guardian or guardianship or 
limited guardianship; 

(vii) Identification of persons with significant interest 
in the welfare of the alleged incapacitated person who 
should be advised of their right to request special notice 
of proceedings pursuant to RCW 11.92.150; and 

(viii) Unless independent counsel has appeared for the 
alleged incapacitated person, an explanation of how the 
alleged incapacitated person responded to the advice of 
the right to jury trial, to independent counsel and to be 
present at the hearing on the petition. 

Within forty-five days after notice of commencement 
of the guardianship proceeding has been served upon the 
guardian ad litem, and at least ten days before the hear- 
ing on the petition, unless an extension or reduction of 
time has been granted by the court for good cause, the 
guardian ad litem shall file its report and send a copy to 
the alleged incapacitated person and his or her spouse, 
all children not residing with a notified person, those 
persons described in (d) of this subsection, and persons 
who have filed a request for special notice pursuant to 
RCW 11.92.150; 

(f) To advise the court of the need for appointment of 
counsel for the alleged incapacitated person within five 
days after the meeting described in (a) of this subsection 
unless (i) counsel has appeared, (ii) the alleged incapac- 
itated person affirmatively communicated a wish not to 
be represented by counsel after being advised of the 
right to representation and of the conditions under which 
court-provided counsel may be available, or (iii) the al- 
leged incapacitated person was unable to communicate 
at all on the subject, and the guardian ad litem is satis- 
fied that the alleged incapacitated person does not af- 
firmatively desire to be represented by counsel. 

(6) If the petition is brought by an interested person 
or entity requesting the appointment of some other 
qualified person or entity and a prospective guardian or 
limited guardian cannot be found, the court shall order 
the guardian ad litem to investigate the availability of a 
possible guardian or limited guardian and to include the 
findings in a report to the court pursuant to RCW 
11.88.090(5)(e) as now or hereafter amended. 

(7) The court appointed guardian ad litem shall have 
the authority, in the event that the alleged incapacitated 
person is in need of emergency life-saving medical ser- 
vices, and is unable to consent to such medical services 
due to incapacity pending the hearing on the petition to 
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give consent for such emergency life-saving medical ser- 
vices on behalf of the alleged incapacitated person. 

(8) The guardian ad litem shall receive a fee deter- 
mined by the court. The fee shall be charged to the al- 
leged incapacitated person unless the court finds that 
such payment would result in substantial hardship upon 
such person, in which case the county shall be responsi- 
ble for such costs: PROVIDED, That if no guardian or 
limited guardian is appointed the court may charge such 
fee to the petitioner or the alleged incapacitated person, 
or divide the fee, as it deems just; and if the petition is 
found to be frivolous or not brought in good faith, the 
guardian ad litem fee shall be charged to the petitioner. 
The court shall not be required to provide for the pay- 
ment of a fee to any salaried employee of a public 
agency. 

(9) Upon the presentation of the guardian ad litem 
report and the entry of an order either dismissing the 
petition for appointment of guardian or limited guardian 
or appointing a guardian or limited guardian, the guard- 
ian ad litem shall be dismissed and shall have no further 
duties or obligations unless otherwise ordered by the 
court. If the court orders the guardian ad litem to per- 
form further duties or obligations, they shall not be per- 
formed at county expense. [1991 c 289 § 5; 1990 c 122 8 
8; 1977 ex.s. c 309 8 6; 1975 Ist ex.s. с 95 $ 9; 1965 c 
145 § 11.88.090. Prior: 1917 c 156 8 211; RRS § 1581; 
prior: Code 1881 § 1619; 1873 p 318 § 314; 1860 p 228 
§ 336.] 


Rules of court: Judgment for and settlement of claims of minors: SPR 
98.16W. 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


Severability——1977 ex.s. с 309: See note following RCW 
11.88.005. 


Award in lieu of homestead, appointment for minor children or inca- 
pacitated persons: RCW 11.52.014. 


Costs against guardian of infant plaintiff: RCW 4.84.140. 


District judge, guardian ad litem if defendant minor, appointment of: 
RCW 12.04.150. 


Execution against for costs against infant plaintiff: RCW 4.84. 140. 


Family allowances in probate of property, appointment of guardian ad 
litem for minor children or incapacitated persons of deceased: 
Chapter 11.52 RCW. 


Homestead, awarding to survivor, guardian ad litem appointed for mi- 
nor children or incapacitated persons of deceased: RCW 11.52.020. 


Insane persons 
appearance in civil action: RCW 4.08.060. 
appointment for civil actions: RCW 4.08.060. 


Liability for costs against infant plaintiffs: RCW 4.84. 140. 


Minors, for 
appearance in civil actions: RCW 4.08.050. 
appointment for civil actions: RCW 4.08.050. 
district court proceedings: RCW 12.04.150. 


Registration of land titles, appointment for minors: RCW 65.12. 145. 


11.88.095 Disposition of guardianship petition. (1) In 
determining the disposition of a petition for guardian- 
ship, the court's order shall be based upon findings as to 
the capacities, condition, and needs of the alleged inca- 
pacitated person, and shall not be based solely upon 
agreements made by the parties. 

(2) Every order appointing a full or limited guardian 
of the person or estate shall include: 
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(a) Findings as to the capacities, condition, and needs 
of the alleged incapacitated person; 

(b) The amount of the bond, if any, or a bond review 
period; 

(c) When the next report of the guardian is due; 

(d) Whether the guardian ad litem shall continue act- 
ing as guardian ad litem; 

(e) Whether a review hearing shall be required upon 
the filing of the inventory; 

(f) The authority of the guardian, if any, for invest- 
ment and expenditure of the ward's estate; and 

(g) Names and addresses of those persons described in 
RCW 11.88.090(5)(d), if any, whom the court believes 
should receive copies of further pleadings filed by the 
guardian with respect to the guardianship. 

(3) If the court determines that a limited guardian 
should be appointed, the order shall specifically set forth 
the limits by either stating exceptions to the otherwise 
full authority of the guardian or by stating the specific 
authority of the guardian. 

(4) In determining the disposition of a petition for 
appointment of a guardian or limited guardian of the 
estate only, the court shall consider whether the alleged 
incapacitated person is capable of giving informed medi- 
cal consent or of making other personal decisions and, if 
not, whether a guardian or limited guardian of the per- 
son of the alleged incapacitated person should be ap- 
pointed for that purpose. [1991 c 289 8 6; 1990 c 122 8 
9.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


11.88.100 Oath and bond of guardian or limited 
guardian. Before letters of guardianship are issued, each 
guardian or limited guardian shall take and subscribe an 
oath and, unless dispensed with by order of the court as 
provided in RCW 11.88.105, file a bond, with sureties to 
be approved by the court, payable to the state, in such 
sum as the court may fix, taking into account the char- 
acter of the assets on hand or anticipated and the in- 
come to be received and disbursements to be made, and 
such bond shall be conditioned substantially as follows: 

The condition of this obligation is such, that if the 
above bound A.B., who has been appointed guardian or 
limited guardian for C.D., shall faithfully discharge the 
office and trust of such guardian or limited guardian 
according to law and shall render a fair and just account 
of his guardianship or limited guardianship to the supe- 
rior court of the county of .......... , from time to 
time as he shall thereto be required by such court, and 
comply with all orders of the court, lawfully made, rela- 
tive to the goods, chattels, moneys, care, management, 
and education of such incapacitated person, or his or her 
property, and render and pay to such incapacitated per- 
son all moneys, goods, chattels, title papers, and effects 
which may come into the hands or possession of such 
guardian or limited guardian, at such time and in such 
manner as the court may order, then this obligation shall 
be void, otherwise it shall remain in effect. 

The bond shall be for the use of the incapacitated 
person, and shall not become void upon the first recov- 
ery, but may be put in suit from time to time against all 
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or any one of the obligors, in the name and for the use 
and benefit of any person entitled by the breach thereof, 
until the whole penalty is recovered thereon. The court 
may require an additional bond whenever for any reason 
it appears to the court that an additional bond should be 
given. 

In all guardianships or limited guardianships of the 
person, and in all guardianship or limited guardianships 
of the estate, in which the petition alleges that the al- 
leged incapacitated person has total assets of a value of 
less than three thousand dollars, the court may dispense 
with the requirement of a bond pending filing of an in- 
ventory confirming that the estate has total assets of less 
than three thousand dollars: PROVIDED, That the 
guardian or limited guardian shall swear to report to the 
court any changes in the total assets of the incapacitated 
person increasing their value to over three thousand dol- 
lars PROVIDED FURTHER, That the guardian or 
limited guardian shall file a yearly statement showing 
the monthly income of the incapacitated person if said 
monthly income, excluding moneys from state or federal 
benefits, is over the sum of five hundred dollars per 
month for any three consecutive months. [1990 c 122 § 
10; 1983 c 271 $ 1; 1977 ex.s. с 309 $ 7; 1975 Ist ex.s. c 
95 § 10; 1965 c 145 § 11.88.100. Prior: 1961 c 155 § 1; 
1951 с 242 § 1; 1947 с 145 § 1; 1945 с 418 1; 1917 c 
156 § 203; Rem. Supp. 1947 8 1573; prior: 1905 c 17 8 
1; Code 1881 8 1612; 1860 p 226 § 329.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


Severability———1977 ex.s. c 309: See note following RCW 
11.88.005. 


Citation of surety on bond: RCW 11.92.056. 
Suretyship: Chapter 19.72 RCW. 


11.88.105 Reduction in amount of bond. In cases 
where all or a portion of the estate consisting of cash or 
securities has been placed in possession of savings and 
loan associations or banks, trust companies, escrow cor- 
porations, or other corporations approved by the court 
and if a verified receipt signed by the custodian of the 
funds is filed by the guardian or limited guardian in 
court stating that such corporations hold the cash or se- 
curities subject to order of court, the court may in its 
discretion dispense with the bond or reduce the amount 
of the bond by the amount of such deposits. [1990 c 122 
$ 11; 1975 Ist ex.s. с 95 $ 11; 1965 с 145 $ 11.88.105.] 


Effective date—— 1990 с 122: See note following RCW 11.88.005. 


11.88.107 When bond not required. In all cases 
where a bank or trust company, authorized to act as 
guardian or limited guardian, or where a nonprofit cor- 
poration is authorized under its articles of incorporation 
to act as guardian or limited guardian, is appointed as 
guardian or limited guardian, or acts as guardian or 
limited guardian under an appointment as such hereto- 
fore made, no bond shall be required: PROVIDED, That 
in the case of appointment of a nonprofit corporation 
court approval shall be required before any bond re- 
quirement of this chapter may be waived. [1990 c 122 $ 
12; 1977 ex.s. c 309 $ 8; 1975 Ist ex.s. с 95 8 12; 1965 c 
145 8 11.88.107.] 


Guardian— —Appointment— —Qualification 


Effective date——1990 c 122: See note following RCW 11.88.005. 


Severability———1977 ex.s. с 309: See note following RCW 
11.88.005. 


11.88.120 Procedure on removal or death of guardian 
or limited guardian——Delivery of estate to successor. 
(1) At any time after establishment of a guardianship or 
appointment of a guardian, the court may, upon the 
death of the guardian or limited guardian, or, for other 
good reason, modify or terminate the guardianship or 
replace the guardian or limited guardian. 

(2) Any person, including an incapacitated person, 
may apply to the court for an order to modify or termi- 
nate a guardianship or to replace a guardian or limited 
guardian. If applicants are represented by counsel, 
counsel shall move for an order to show cause why the 
relief requested should not be granted. If applicants are 
not represented by counsel, they may move for an order 
to show cause, or they may deliver a written request to 
the clerk of the court. 

(3) By the next judicial day after receipt of an unrep- 
resented person's request to modify or terminate a 
guardianship order, or to replace a guardian or limited 
guardian, the clerk shall deliver the request to the court. 
The court may (a) direct the clerk to schedule a hearing, 
(b) appoint a guardian ad litem to investigate the issues 
raised by the application or to take any emergency ac- 
tion the court deems necessary to protect the incapaci- 
tated person until a hearing can be held, or (c) deny the 
application without scheduling a hearing, if it appears 
based on documents in the court file that the application 
is frivolous. Any denial of an application without a 
hearing shall be in writing with the reasons for the de- 
nial explained. A copy of the order shall be mailed by 
the clerk to the applicant, to the guardian, and to any 
other person entitled to receive notice of proceedings in 
the matter. Unless within thirty days after receiving the 
request from the clerk the court directs otherwise, the 
clerk shall schedule a hearing on the request and mail 
notice to the guardian, the incapacitated person, the ap- 
plicant, all counsel of record, and any other person enti- 
tled to receive notice of proceedings in the matter. 

(4) In a hearing on an application to modify or termi- 
nate a guardianship, or to replace a guardian or limited 
guardian, the court may grant such relief as it deems 
just and in the best interest of the incapacitated person. 

(5) The court may order persons who have been re- 
moved as guardians to deliver any property or records 
belonging to the incapacitated person in accordance with 
the court's order. Similarly, when guardians have died or 
been removed and property or records of an incapaci- 
tated person are being held by any other person, the 
court may order that person to deliver it in accordance 
with the court's order. Disobedience of an order to de- 
liver shall be punishable as contempt of court. [1991 c 
289 § 7; 1990 c 122 § 14; 1977 ex.s. c 309 § 9; 1975 Ist 
exs. c 95 § 14; 1965 c 145 8 11.88.120. Prior: 1917 c 
156 § 209; RRS § 1579; prior: Code 1881 § 1616; 1860 
p 227 8 333; 1855 p 17 8 11.] 


Removal 11.88.125 


Effective date—— 1990 с 122: See note following RCW 11.88.005. 


Severability——1977 ex.s. c 309: See note following RCW 
11.88.005. 


11.88.125 Standby limited guardian or limited 
guardian. (1) The person appointed by the court as ei- 
ther guardian or limited guardian of the person and/or 
estate of an incapacitated person, shall file in writing 
with the court, a notice designating a standby limited 
guardian or guardian to serve as limited guardian or 
guardian at the death or legal incapacity of the court— 
appointed guardian or limited guardian. The notice shall 
state the name, address, zip code, and telephone number 
of the designated standby or limited guardian. Notice of 
the guardian's designation of the standby guardian shall 
be given to the standby guardian, the incapacitated per- 
son and his or her spouse and adult children, any facility 
in which the incapacitated person resides, and any per- 
son entitled to special notice under RCW 11.92.150 or 
any person entitled to receive pleadings pursuant to 
RCW 11.88.095(2)(g). Such standby guardian or lim- 
ited guardian shall have all the powers, duties, and obli- 
gations of the regularly appointed guardian or limited 
guardian and in addition shall, within a period of thirty 
days from the death or adjudication of incapacity of the 
regularly appointed guardian or limited guardian, file 
with the superior court in the county in which the 
guardianship or limited guardianship is then being ad- 
ministered, a petition for appointment of a substitute 
guardian or limited guardian. Upon the court's appoint- 
ment of a new, substitute guardian or limited guardian, 
the standby guardian or limited guardian shall make an 
accounting and report to be approved by the court, and 
upon approval of the court, the standby guardian or 
limited guardian shall be released from all duties and 
obligations arising from or out of the guardianship or 
limited guardianship. 

(2) Letters of guardianship shall be issued to the 
standby guardian or limited guardian upon filing an 
oath and posting a bond as required by RCW 11.88.100 
as now or hereafter amended. The oath may be filed 
prior to the appointed guardian or limited guardian's 
death. Notice of such appointment shall be provided to 
the standby guardian, the incapacitated person, and any 
facility in which the incapacitated person resides. The 
provisions of RCW 11.88.100 through 11.88.110 as now 
or hereafter amended shall apply to standby guardians 
and limited guardians. 

(3) In addition to the powers of a standby limited 
guardian or guardian as noted in subsection (1) of this 
section, the standby limited guardian or guardian shall 
have the authority to provide timely, informed consent to 
necessary medical procedures, as authorized in RCW 
11.92.040 as now or hereafter amended, if the guardian 
or limited guardian cannot be located within four hours 
after the need for such consent arises. [1991 c 289 § 8; 
1990 c 122 8 15; 1979 с 32 $ 1; 1977 ex.s. c 309 $ 10; 
1975 Ist ex.s. c 95 $ 6.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


Severability———1977 ex.s. c 309: See note following RCW 
11.88.005. 
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11.88.130 Transfer of jurisdiction and venue. The 
court of any county having jurisdiction of any guardian- 
ship or limited guardianship proceeding is authorized to 
transfer jurisdiction and venue of the guardianship or 
limited guardianship proceeding to the court of any 
other county of the state upon application of the guard- 
ian, limited guardian, or incapacitated person and such 
notice to an alleged incapacitated person or other inter- 
ested party as the court may require. Such transfers of 
guardianship or limited guardianship proceedings shall 
be made to the court of a county wherein either the 
guardian or limited guardian or alleged incapacitated 
person resides, as the court may deem appropriate, at 
the time of making application for such transfer. The 
original order providing for any such transfer shall be 
retained as a permanent record by the clerk of the court 
in which such order is entered, and a certified copy 
thereof together with the original file in such guardian- 
ship or limited guardianship proceeding and a certified 
transcript of all record entries up to and including the 
order for such change shall be transmitted to the clerk of 
the court to which such proceeding is transferred. (1990 
с 122 8 16; 1975 Ist ex.s. c 95 $ 15; 1965 c 145 $ 11- 
.88.130. Prior: 1955 c 45 8 1.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


11.88.140 Termination of guardianship or limited 
guardianship. (1) TERMINATION WITHOUT 
COURT ORDER. A guardianship or limited guardian- 
ship is terminated: 

(a) Upon the attainment of full and legal age, as de- 
fined in RCW 26.28.010 as now or hereafter amended, 
of any person defined as an incapacitated person pursu- 
ant to RCW 11.88.010 as now or hereafter amended 
solely by reason of youth, RCW 26.28.020 to the con- 
trary notwithstanding, subject to subsection (2) of this 
section; 

(b) By an adjudication of capacity or an adjudication 
of termination of incapacity; 

(c) By the death of the incapacitated person; 

(d) By expiration of the term of limited guardianship 
specified in the order appointing the limited guardian, 
unless prior to such expiration a petition has been filed 
and served, as provided in RCW 11.88.040 as now or 
hereafter amended, seeking an extension of such term. 

(2 TERMINATION OF GUARDIANSHIP FOR 
A MINOR BY DECLARATION OF COMPLETION. 
A guardianship for the benefit of a minor may be termi- 
nated upon the minor's attainment of legal age, as de- 
fined in RCW 26.28.010 as now or hereafter amended, 
by the guardian filing a declaration that states: 

(a) The date the minor attained legal age; 

(b) That the guardian has paid all of the minor's 
funds in the guardian's possession to the minor, who has 
signed a receipt for the funds, and that the receipt has 
been filed with the court; 

(c) That the guardian has completed the administra- 
tion of the minor's estate and the guardianship is ready 
to be closed; and 

(d) The amount of fees paid or to be paid to each of 
the following: (i) The guardian, (ii) lawyer or lawyers, 
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(iii) accountant or accountants; and that the guardian 
believes the fees are reasonable and does not intend to 
obtain court approval of the amount of the fees or to 
submit a guardianship accounting to the court for ap- 
proval. Subject to the requirement of notice as provided 
in this section, unless the minor petitions the court either 
for an order requiring the guardian to obtain court ap- 
proval of the amount of fees paid or to be paid to the 
guardian, lawyers, or accountants, or for an order re- 
quiring an accounting, or both, within thirty days from 
the filing of the declaration of completion of guardian- 
ship, the guardian shall be automatically discharged 
without further order of the court. The guardian's pow- 
ers will cease thirty days after filing the declaration of 
completion of guardianship. The declaration of comple- 
tion of guardianship shall, at the time, be the equivalent 
of an entry of a decree terminating the guardianship, 
distributing the assets, and discharging the guardian for 
all legal intents and purposes. 

Within five days of the date of filing the declaration 
of completion of guardianship, the guardian or the 
guardian's lawyer shall mail a copy of the declaration of 
completion to the minor together with a notice that shall 
be substantially as follows: 


CAPTION OF CASE NOTICE OF FILING A 
DECLARATION OF COMPLETION 
OF GUARDIANSHIP 


NOTICE IS GIVEN that the attached Declaration of Completion 
of Guardianship was filed by the undersigned in the above-entitled 
court оп the .......... day of .......... , 19..; unless you file a 
petition in the above--entitled court requesting the court to review the 
reasonableness of the fees, or for an accounting, or both, and serve a 
copy of the petition on the guardian or the guardian's lawyer, within 
thirty days after the filing date, the amount of fees paid or to be paid 
will be deemed reasonable, the acts of the guardian will be deemed 
approved, the guardian will be automatically discharged without fur- 
ther order of the court and the Declaration of Completion of Guard- 
ianship will be final and deemed the equivalent of an order terminating 
the guardianship, discharging the guardian and decreeing the distribu- 
tion of the guardianship assets. 

If you file and serve a petition within the period specified, the un- 
dersigned will request the court to fix a time and place for the hearing 
of your petition, and you will be notified of the time and place of the 
hearing, by mail, or by personal service, not less than ten days before 
the hearing on the petition. 


DATED this .......... day of .......... , 19... 


Guardian 


If the minor, after reaching legal age, waives in writ- 
ing the notice required by this section, the guardian will 
be automatically discharged without further order of the 
court and the declaration of completion of guardianship 
will be effective as an order terminating the guardian- 
ship without an accounting upon filing the declaration. 
If the guardian has been required to furnish a bond, and 
a, declaration of completion of guardianship is filed ac- 
cording to this section, any bond furnished by the 
guardian shall be automatically discharged upon the 
discharge of the guardian. 

(3) TERMINATION ON COURT ORDER. A 
guardianship or limited guardianship may be terminated 
by court order after such notice as the court may require 
if the guardianship or limited guardianship is no longer 
necessary. 


Guardianship——Powers And Duties of Guardian 


The guardian or limited guardian shall, within thirty 
days of the date of termination, unless the court orders a 
different deadline for good cause, prepare and file with 
the court a final verified account of administration. The 
final verified account of administration shall contain the 
same information as required for (a) an intermediate 
verified account of administration of the estate under 
RCW 11.92.040(2) and (b) an intermediate personal 
care status report under RCW 11.92.043(2). 

(4) EFFECT OF TERMINATION. When a guard- 
ianship or limited guardianship terminates other than by 
the death of the incapacitated person, the powers of the 
guardian or limited guardian cease, except that a guard- 
ian or limited guardian of the estate may make dis- 
bursements for claims that are or may be allowed by the 
court, for liabilities already properly incurred for the es- 
tate or for the incapacitated person, and for expenses of 
administration. When a guardianship or limited guard- 
ianship terminates by death of the incapacitated person, 
the guardian or limited guardian of the estate may pro- 
ceed under RCW 11.88.150 as now or hereafter 
amended, but the rights of all creditors against the inca- 
pacitated person's estate shall be determined by the law 
of decedents' estates. [1991 c 289 $ 9; 1990 c 122 $ 17; 
1977 ex.s. c 309 8 11; 1975 Ist ex.s. c 95 8 16; 1965 c 
145 8 11.88.140.] 


Effective date——1990 c 122: See note following RCW 11.88.005. 


Severability———1977 ex.s. с 309: See note following RCW 
11.88.005. 


Procedure on removal or death of guardian or limited guardian: RCW 
11.88.120. 


Settlement of estate upon termination other than by death intestate: 
RCW 11.92.053. 


11.88.150 Administration of deceased incapacitated 
person's estate. (1) Upon the death of an incapacitated 
person, a guardian or limited guardian of the estate shall 
have authority to disburse or commit those funds under 
the control of the guardian or limited guardian as are 
prudent and within the means of the estate for the dis- 
position of the deceased incapacitated person's remains. 
Consent for such arrangement shall be secured accord- 
ing to RCW 68.50.160. If no person authorized by 
*RCW 68.50.150 accepts responsibility for giving con- 
sent, the guardian or limited guardian of the estate may 
consent, subject to the provisions of this section and to 
the known directives of the deceased incapacitated per- 
son. Reasonable financial commitments made by a 
guardian or limited guardian pursuant to this section 
shall be binding against the estate of the deceased inca- 
pacitated person. 

(2) Upon the death of an incapacitated person intes- 
tate the guardian or limited guardian of his estate has 
power under the letters issued to him and subject to the 
direction of the court to administer the estate as the es- 
tate of the deceased incapacitated person without further 
letters unless within forty days after death of the inca- 
pacitated person a petition is filed for letters of adminis- 
tration or for letters testamentary and the petition is 
granted. If the guardian or limited guardian elects to 
administer the estate under his letters of guardianship or 
limited guardianship, he shall petition the court for an 


Chapter 11.92 


order transferring the guardianship or limited guardian- 
ship proceeding to a probate proceeding, and upon court 
approval, the clerk of the court shall re-index the cause 
as a decedent's estate, using the same file number which 
was assigned to the guardianship or limited guardianship 
proceeding. The guardian or limited guardian shall then 
be authorized to continue administration of the estate 
without the necessity for any further petition or hearing. 
Notice to creditors and other persons interested in the 
estate shall be published and may be combined with the 
notice of the guardian's or limited guardian's final ac- 
count. This notice shall be given and published in the 
manner provided in chapter 11.40 RCW. Upon the 
hearing, the account may be allowed and the balance 
distributed to the persons entitled thereto, after the pay- 
ment of such claims as may be allowed. Liability on the 
guardian's or limited guardian's bond shall continue un- 
til exonerated on settlement of his account, and may ap- 
ply to the complete administration of the estate of the 
deceased incapacitated person with the consent of the 
surety. If letters of administration are granted upon pe- 
tition filed within forty days after the death of the inca- 
pacitated person, the personal representative shall 
supersede the guardian or limited guardian in the ad- 
ministration of the estate and the estate shall be admin- 
istered as a decedent's estate as provided in this title, 
including the publication of notice to creditors and other 
interested persons and the barring of creditors claims. 
[1990 c 122 8 18; 1977 ex.s. c 309 8 12; 1975 Ist ex.s. c 
95 8 17; 1965 c 145 § 11.88.150.] 


*Reviser's note: The reference to RCW 68.50.150 appears to be er- 
roneous. RCW 68.50.160 was apparently intended. 
Effective date—— 1990 c 122: See note following RCW 11.88.005. 


Severability———1977 ex.s. c 309: See note following RCW 
11.88.005. 


Settlement of estate upon termination other than by death intestate: 
RCW 11.92.053. 


11.88.160 Guardianships involving veterans. For 
guardianships involving veterans see chapter 73.36 
RCW. [1990 c 122 § 13.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


Chapter 11.92 


GUARDIANSHIP POWERS AND DUTIES OF 
GUARDIAN OR LIMITED GUARDIAN 
Sections 
11.92.035 Claims. 
11.92.040 Duties of guardian or limited guardian in general. 
11.92.043 Additional duties. 
11.92.050 Intermediate accounts——Hearing-——Order. 
11.92.053 Settlement of estate upon termination other than by 
death intestate. 
11.92.056 Citation of surety on bond. 
11.92.060 Guardian to represent incapacitated person-——Com- 
promise of claims——-Service of process. 
11.92.090 Sale, exchange, lease, or mortgage of property. 
11.92.095 Duties of holders of financial assets. 
11.92.096 Guardian access to certain held assets. 
11.92.100 Petition——Contents. 
11.92.110 Sale of real estate. 
11.92.115 Return and confirmation of sale. 
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11.92.130 Performance of contracts. 

11.92.140 Court authorization for actions regarding guardianship 
funds. 

11.92.150 Request for special notice of proceedings. 

11.92.160 Citation for failure to file account or report. 

11.92.170 Removal of property of nonresident incapacitated 
person. 

11.92.180 Compensation and expenses of guardian or limited 
guardian——Attorney's fees. 

11.92.185 Concealed or embezzled property. 

11.92.035 Claims. (1) DUTY OF GUARDIAN TO 


PAY. A guardian of the estate is under a duty to pay 
from the estate all just claims against the estate of the 
incapacitated person, whether they constitute liabilities 
of the incapacitated person which arose prior to the 
guardianship or liabilities properly incurred by the 
guardian for the benefit of the incapacitated person or 
his or her estate and whether arising in contract or in 
tort or otherwise, upon allowance of the claim by the 
court or upon approval of the court in a settlement of 
the guardian's accounts. The duty of the guardian to pay 
from the estate shall not preclude the guardian's per- 
sonal liability for his or her own contracts and acts made 
and performed on behalf of the estate as it exists ac- 
cording to the common law. If it appears that the estate 
is likely to be exhausted before all existing claims are 
paid, preference shall be given to (a) the expenses of 
administration including guardian's fees, attorneys' fees, 
and court costs; (b) prior claims for the care, mainte- 
nance and education of the incapacitated person and of 
the person's dependents over other claims. Subject to 
court orders limiting such powers, a limited guardian of 
an estate shall have the same authority to pay claims. 
(2) CLAIMS MAY BE PRESENTED. Any person 
having a claim against the estate of an incapacitated 
person, or against the guardian of his or her estate as 
such, may file a written claim with the court for deter- 
mination at any time before it is barred by the statute of 
limitations. After ten days' notice to a guardian or lim- 
ited guardian, a hearing on the claim shall be held, at 
which upon proof thereof and after consideration of any 
defenses or objections by the guardian, the court may 
enter an order for its allowance and payment from the 
estate. Any action against the guardian of the estate as 
such shall be deemed a claim duly filed. [1990 c 122 8 
19; 1975 Ist ex.s. c 95 8 19; 1965 c 145 § 11.92.035.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 
Actions against guardian: RCW 11.92.060. 


Claims against estate of deceased incompetent or disabled person: 
RCW 11.88.150. 


Disbursement for claims on termination of guardianship or limited 
guardianship: RCW 11.88.140. 


11.92.040 Duties of guardian or limited guardian in 
general. It shall be the duty of the guardian or limited 
guardian of an estate: 

(1) To file within three months after the guardian's 
appointment a verified inventory of all the property of 
the incapacitated person which comes into the guardi- 
an's possession or knowledge, including a statement of 
all encumbrances, liens, and other secured charges on 
any item; 
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(2) To file annually, within ninety days after the an- 
niversary date of the guardian's or limited guardian's 
appointment, and also within thirty days after termina- 
tion of the appointment, unless the court for good cause 
orders a different deadline to file following termination, 
a written verified account of the administration, which 
account shall contain at least the following information: 

(a) Identification of property of the guardianship es- 
tate as of the date of the last account or, in the case of 
the initial account, as of the date of inventory; 

(b) Identification of all additional property received 
into the guardianship, including income by source; 

(c) Identification of all expenditures made during the 
account period by major categories; 

(d) Any adjustments to the guardianship estate re- 
quired to establish its present fair market value, includ- 
ing gains or losses on sale or other disposition and any 
mortgages, deeds of trust or other encumbrances against 
the guardianship estate; and 

(e) Identification of all property held in the guardian- 
ship estate as of the date of account, the assessed value 
of any real property and the guardian's estimate of the 
present fair market values of other property (including 
the basis on which such estimate is made), and the total 
net fair market value of the guardianship estate. In ad- 
dition, immediately following such statement of present 
fair market value, the account shall set forth a statement 
of current amount of the guardian's bond and any other 
court-ordered protection for the security of the guard- 
ianship assets; 

(3) The court in its discretion may allow reports at 
intervals of up to thirty-six months for estates with as- 
sets (exclusive of real property) having a value of not 
more than twice the homestead exemption. Notwith- 
standing contrary provisions of this section, the guardian 
or limited guardian of an estate need not file an annual 
report with the court if the funds of the guardianship are 
held for the benefit of a minor in a blocked account un- 
less the guardian requests a withdrawal from such ac- 
count, in which case the guardian shall provide a written 
verified account of the administration of the guardian- 
ship estate along with the guardian's petition for the 
withdrawal. The guardian or limited guardian shall re- 
port any substantial change in income or assets of the 
guardianship estate within thirty days of the occurrence 
of the change. A hearing shall be scheduled for court 
review and determination of provision for increased bond 
or other provision in accordance with RCW 11.88.100; 

(4) To protect and preserve the guardianship estate, to 
apply it as provided in this chapter, to account for it 
faithfully, to perform all of the duties required by law, 
and at the termination of the guardianship or limited 
guardianship, to deliver the assets of the incapacitated 
person to the persons entitled thereto. Except as pro- 
vided to the contrary herein, the court may authorize a 
guardian or limited guardian to do anything that a trus- 
tee can do under the provisions of RCW 11.98.070 for a 
period not exceeding one year from the date of the order 
or for a period corresponding to the interval in which the 
guardian's or limited guardian's report is required to be 
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filed by the court pursuant to subsection (2) of this sec- 
tion, whichever period is longer; 

(5) To invest and reinvest the property of the inca- 
pacitated person in accordance with the rules applicable 
to investment of trust estates by trustees as provided in 
chapter 11.100 RCW, except that: 

(a) No investments shall be made without prior order 
of the court in any property other than unconditional in- 
terest bearing obligations of this state or of the United 
States and in obligations the interest and principal of 
which are unconditionally guaranteed by the United 
States, and in share accounts or deposits which are in- 
sured by an agency of the United States government. 
Such prior order of the court may authorize specific in- 
vestments, or, in the discretion of the court, may au- 
thorize the guardian or limited guardian to invest and 
reinvest as provided in chapter 11.100 RCW without 
further order of the court; 

(b) If it is for the best interests of the incapacitated 
person that a specific property be used by the incapaci- 
tated person rather than sold and the proceeds invested, 
the court may so order; 

(6) To apply to the court no later than the filing of 
the inventory for an order authorizing disbursements on 
behalf of the incapacitated person: PROVIDED, HOW- 
EVER, That the guardian or limited guardian of the es- 
tate, or the person, department, bureau, agency, or 
charitable organization having the care and custody of 
an incapacitated person, may apply to the court for an 
order directing the guardian or limited guardian of the 
estate to pay to the person, department, bureau, agency, 
or charitable organization having the care and custody 
of an incapacitated person, or if the guardian or limited 
guardian of the estate has the care and custody of the 
incapacitated person, directing the guardian or limited 
guardian of the estate to apply an amount weekly, 
monthly, quarterly, semi-annually, or annually, as the 
court may direct, to be expended in the care, mainte- 
nance, and education of the incapacitated person and of 
his or her dependents. In proper cases, the court may 
order payment of amounts directly to the incapacitated 
person for his or her maintenance or incidental expenses. 
The amounts authorized under this section may be de- 
creased or increased from time to time by direction of 
the court. If payments are made to another under an or- 
der of the court, the guardian or limited guardian of the 
estate is not bound to see to the application thereof. 
[1991 c 289 8 10; 1990 c 122 § 20; 1985 c 30 § 9. Prior: 
1984 c 149 $ 12; 1979 c 32 8 2; 1977 ex.s. c 309 $ 13; 
1975 Ist ex.s. c 95 8 20; 1965 c 145 8 11.92.040; prior: 
1957 с 64 81; 1955 с 205 $ 15; 1941 с 83 $ 1; 1917 c 
156 $ 205; Вет. Ѕирр. 1941 $ 1575; ргіог: 1895 с 42 $ 
1; Code 1881 $ 1614.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 

Short title——-Application———Purpose—— —Severahility———1985 с 
30: See RCW 11.02.900 through 11.02.903. 

Severahility—— Effective dates—— 1984 c 149: See notes following 
RCW 11.02.005. 

Severahility——1977 ex.s. c 309: See note following RCW 
11.88.005. 
Compulsory school attendance law, duty to comply with: RCW 

28A.27.010. 


11.92.043 
Disabled person, defined: RCW 11.88.010. 


11.92.043 Additional duties. It shall be the duty of 
the guardian or limited guardian of the person: 

(1) To file within three months after appointment a 
personal care plan for the incapacitated person which 
shall include (a) an assessment of the incapacitated per- 
son's physical, mental, and emotional needs and of such 
person's ability to perform or assist in activities of daily 
living, and (b) the guardian's specific plan for meeting 
the identified and emerging personal care needs of the 
incapacitated person. 

(2) To file annually or, where a guardian of the estate 
has been appointed, at the time an account is required to 
be filed under RCW 11.92.040, a report on the status of 
the incapacitated person, which shall include: 

(a) The address and name of the incapacitated person 
and all residential changes during the period; 

(b) The services or programs which the incapacitated 
person receives; 

(c) The medical status of the incapacitated person; 

(d) The mental status of the incapacitated person; 

(e) Changes in the functional abilities of the incapac- 
itated person; 

(f) Activities of the guardian for the period; 

(g) Any recommended changes in the scope of the 
authority of the guardian; 

(h) The identity of any professionals who have as- 
sisted the incapacitated person during the period. 

(3) To report to the court within thirty days any sub- 
stantial change in the incapacitated person's condition, 
or any changes in residence of the incapacitated person. 

(4) Consistent with the powers granted by the court, 
to care for and maintain the incapacitated person in the 
setting least restrictive to the incapacitated person's 
freedom and appropriate to the incapacitated person's 
personal care needs, assert the incapacitated person's 
rights and best interests, and if the incapacitated person 
is a minor or where otherwise appropriate, to see that 
the incapacitated person receives appropriate training 
and education and that the incapacitated person has the 
opportunity to learn a trade, occupation, or profession. 

(5) Consistent with RCW 7.70.065, to provide timely, 
informed consent for health care of the incapacitated 
person, except in the case of a limited guardian where 
such power is not expressly provided for in the order of 
appointment or subsequent modifying order as provided 
in RCW 11.88.125 as now or hereafter amended, the 
standby guardian or standby limited guardian may pro- 
vide timely, informed consent to necessary medical pro- 
cedures if the guardian or limited guardian cannot be 
located within four hours after the need for such consent 
arises. No guardian, limited guardian, or standby 
guardian may involuntarily commit for mental health 
treatment, observation, or evaluation an alleged inca- 
pacitated person who is unable or unwilling to give in- 
formed consent to such commitment unless the 
procedures for involuntary commitment set forth in 
chapter 71.05 or 72.23 RCW are followed. Nothing in 
this section shall be construed to allow a guardian, lim- 
ited guardian, or standby guardian to consent to: 
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(a) Therapy or other procedure which induces 
convulsion; 

(b) Surgery solely for the purpose of psychosurgery; 

(c) Other psychiatric or mental health procedures that 
restrict physical freedom of movement, or the rights set 
forth in RCW 71.05.370. 

A guardian, limited guardian, or standby guardian 
who believes these procedures are necessary for the 
proper care and maintenance of the incapacitated person 
shall petition the court for an order unless the court has 
previously approved the procedure within the past thirty 
days. The court may order the procedure only after an 
attorney is appointed in accordance with RCW 11.88- 
.045 if no attorney has previously appeared, notice is 
given, and a hearing is held in accordance with RCW 
11.88.040. [1991 c 289 $ 11; 1990 c 122 $ 21] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


11.92.050 Intermediate accounts Hearing 
Order. (1) Upon the filing of any intermediate guard- 
ianship or limited guardianship account required by 
statute, or of any intermediate account required by court 
rule or order, the guardian or limited guardian may pe- 
tition the court for an order settling his account with re- 
Bard to any and all receipts, expenditures and 
investments made and acts done by the guardian or lim- 
ited guardian to the date of said interim report. Upon 
such petition being filed, the court may in its discretion, 
where the size or condition of the estate warrants it, set 
a date for the hearing of such petition and require the 
service of the petition and a notice of such hearing as 
provided in RCW 11.88.040 as now or hereafter 
amended; and, in the event such a hearing be ordered, 
the court shall also appoint a guardian ad litem, whose 
duty it shall be to investigate the report of the guardian 
or limited guardian of the estate and to advise the court 
thereon at said hearing, in writing. At such hearing on 
said report of the guardian or limited guardian, if the 
court be satisfied that the actions of the guardian or 
limited guardian have been proper, and that the guard- 
ian or limited guardian has in all respects discharged his 
trust with relation to such receipts, expenditures, invest- 
ments, and acts, then, in such event, the court shall enter 
an order approving such account, and such order shall be 
final and binding upon the incapacitated person, subject 
only to the right of appeal as upon a final order; pro- 
vided that at the time of final account of said guardian 
or limited guardian or within one year after said inca- 
pacitated person attains his majority any such interim 
account may be challenged by said incapacitated person 
on the ground of fraud. 

(2) The procedure established in subsection (1) of this 
section for financial accounts by guardians or limited 
guardians of the estate shall apply to personal care re- 
ports filed by guardians or limited guardians of the per- 
son under RCW 11.92.043. [1990 c 122 § 23; 1975 Ist 
ex.s. c 95 8 21; 1965 c 145 8 11.92.050. Prior: 1943 c 29 
8 1; Rem. Supp. 1943 8 1575-1.] 


Effective date——1990 c 122: See note following RCW 11.88.005. 
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11.92.053 Settlement of estate upon termination 
other than by death intestate. Within ninety days after 
the termination of a guardianship for any reason other 
than the death of the incapacitated person intestate, the 
guardian or limited guardian of the estate shall petition 
the court for an order settling his account as filed in ac- 
cordance with RCW 11.92.040(2) with regard to any 
and all receipts, expenditures and investments made and 
acts done by the guardian to the date of said termina- 
tion. Upon such petition being filed, the court shall set a 
date for the hearing of such petition after notice has 
been given in accordance with RCW 11.88.040. Any 
person interested may file objections to such petition or 
may appear at the time and place fixed for the hearing 
thereof and present his objections thereto. The court 
may take such testimony as it deems proper or necessary 
to determine whether an order settling the account 
should be issued and the transactions of the guardian be 
approved. 

At such hearing on said petition of the guardian or 
limited guardian, if the court be satisfied that the ac- 
tions of the guardian or limited guardian have been 
proper, and that the guardian has in all respects dis- 
charged his trust with relation to such receipts, expendi- 
tures, investments, and acts, then, in such event, the 
court shall enter an order approving such account, and 
such order shall be final and binding upon the incapaci- 
tated person, subject only to the right of appeal as upon 
a final order: PROVIDED, That within one year after 
said incompetent attains his majority any such account 
may be challenged by the incapacitated person on the 
ground of fraud. [1990 c 122 $ 24; 1965 c 145 $ 
11.92.053.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 
Administration of deceased incompetent's estate: RCW 11.88.150. 


Procedure on removal or death of guardian Delivery of estate to 
successor: RCW 11.88.120. 


Termination of guardianship: RCW 11.88.140. 


11.92.056 Citation of surety on bond. If, at any 
hearing upon a petition to settle the account of any 
guardian or limited guardian, it shall appear to the court 
that said guardian or limited guardian has not fully ac- 
counted or that said account should not be settled, the 
court may continue said hearing to a day certain and 
may cite the surety or sureties upon the bond of said 
guardian or limited guardian to appear upon the date 
fixed in said citation and show cause why the account 
should not be disapproved and judgment entered for any 
deficiency against said guardian or limited guardian and 
the surety or sureties upon his or her bond. Said citation 
shall be personally served upon said surety or sureties in 
the manner provided by law for the service of summons 
in civil actions and shall be served not less than twenty 
days previous to said hearing. At said hearing any inter- 
ested party, including the surety so cited, shall have the 
right to introduce any evidence which shall be material 
to the matter before the court. If, at said hearing, the 
final account of said guardian or limited guardian shall 
not be approved and the court shall find that said 
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guardian or limited guardian is indebted to the incapac- 
itated person in any amount, said court may thereupon 
enter final judgment against said guardian or limited 
guardian and the surety or sureties upon his or her bond, 
which judgment shall be enforceable in the same manner 
and to the same extent as judgments in ordinary civil 
actions. [1990 c 122 $ 25; 1975 Ist ex.s. c 95 $ 22; 1965 
c 145 $ 11.92.056.] 


Effective date——1990 c 122: See note following RCW 11.88.005. 


11.92.060 Guardian to represent incapacitated per- 
son——Compromise of claims———Service of process. 
(1) GUARDIAN MAY SUE AND BE SUED. When 
there is a guardian of the estate, all actions between the 
incapacitated person or the guardian and third persons 
in which it is sought to charge or benefit the estate of 
the incapacitated person shall be prosecuted by or 
against the guardian of the estate as such. The guardian 
shall represent the interests of the incapacitated person 
in the action and all process shall be served on him or 
her. A guardian or limited guardian of the estate shall 
report to the court any action commenced against the 
incapacitated person and shall secure court approval 
prior to initiating any legal action in the name of the in- 
capacitated person. 

(2) JOINDER, AMENDMENT AND SUBSTITU- 
TION. When the guardian of the estate is under per- 
sonal liability for his or her own contracts and acts made 
and performed on behalf of the estate the guardian may 
be sued both as guardian and in his or her personal ca- 
pacity in the same action. Misnomer or the bringing of 
the action by or against the incapacitated person shall 
not be grounds for dismissal of the action and leave to 
amend or substitute shall be freely granted. If an action 
was commenced by or against the incapacitated person 
before the appointment of a guardian of his or her es- 
tate, such guardian when appointed may be substituted 
as a party for the incapacitated person. If the appoint- 
ment of the guardian of the estate is terminated, his or 
her successor may be substituted; if the incapacitated 
person dies, his or her personal representative may be 
substituted; if the incapacitated person is no longer in- 
capacitated the person may be substituted. 

(3) GARNISHMENT, ATTACHMENT AND EX- 
ECUTION. When there is a guardian of the estate, the 
property and rights of action of the incapacitated person 
shall not be subject to garnishment or attachment, ex- 
cept for the foreclosure of a mortgage or other lien, and 
execution shall not issue to obtain satisfaction of any 
judgment against the incapacitated person or the guard- 
ian of the person's estate as such. 

(4) COMPROMISE BY GUARDIAN. Whenever it 
is proposed to compromise or settle any claim by or 
against the incapacitated person or the guardian as such, 
whether arising as a result of personal injury or other- 
wise, and whether arising before or after appointment of 
a guardian, the court on petition of the guardian of the 
estate, if satisfied that such compromise or settlement 
will be for the best interests of the incapacitated person, 
may enter an order authorizing the settlement or com- 
promise be made. 


11.92.095 


(5) LIMITED GUARDIAN. Limited guardians may 
serve and be served with process or actions on behalf of 
the incapacitated person, but only to the extent provided 
for in the court order appointing a limited guardian. 
[1990 c 122 § 26; 1975 Ist ex.s. c 95 8 23; 1965 c 145 8 
11.92.060. Prior: 1917 c 156 § 206; RRS § 1576; prior: 
1903 c 100 § 1; Code 1881 § 1611; 1860 p 226 § 328.] 


Rules of court: SPR 98.08W, 98.10W, 98.16W. 
Effective date——1990 c 122: See note following RCW 11.88.005. 
Action against guardian deemed claim: RCW 11.92.035. 


11.92.090 Sale, exchange, lease, or mortgage of 
property. Whenever it shall appear to the satisfaction of 
a court by the petition of any guardian or limited 
guardian, that it is necessary or proper to sell, exchange, 
lease, mortgage, or grant an easement, license or similar 
interest in any of the real or personal property of the es- 
tate of the incapacitated person for the purpose of pay- 
ing debts or for the care, support and education of the 
incapacitated person, or to redeem any property of the 
incapacitated person's estate covered by mortgage or 
other lien, or for the purpose of making any investments, 
or for any other purpose which to the court may seem 
right and proper, the court may make an order directing 
such sale, exchange, lease, mortgage, or grant of ease- 
ment, license or similar interest of such part or parts of 
the real or personal property as shall to the court seem 
proper. [1990 c 122 $ 27; 1975 Ist ex.s. c 95 $ 24; 1965 
c 145 § 11.92.090. Prior: 1917 c 156 § 212; RRS § 
1582; prior: Code 1881 § 1620; 1855 p 17 § 14.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


11.92.095 Duties of holders of financial assets. (1) 
All banks and trust companies as defined in RCW 30- 
.04.010, all savings banks as defined in RCW 32.04.020, 
all savings and loan associations as defined in *RCW 
31.12.005, all insurance companies holding a certificate 
of authority under chapter 48.05 RCW, or any agent 
who constitutes a salesperson or broker-dealer of securi- 
ties under the definitions of RCW 21.20.005 shall, upon 
receipt of documentation that a guardian has been ap- 
pointed and has authority over assets held by a client or 
depositor of the company or agent, provide the guardian 
access and control over the asset; and shall at that time 
forward a report to the court which includes the follow- 
ing: (a) Cause number; (b) name of the incapacitated 
person; (c) account number or numbers; (d) name and 
address of client or depositor owning assets; (e) name of 
the guardian being provided assets or access to assets; 
(f) value of the asset or assets; and (g) the date the 
guardian assumed control over the assets. The report 
shall be signed by a representative of the agent or com- 
pany and sent by the individual or organization to the 
clerk of the court. 

(2) Any company or agent described in subsection (1) 
of this section that provides a guardian with access to a 
safe deposit box shall make an inventory of the contents 
of the box and attach this inventory to the report sent to 
the clerk of the court before releasing the contents of the 
box to the guardian. [1990 c 122 § 22] 
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*Reviser's note: The reference to RCW 31.12.005 appears to be er- 
roneous. RCW 33.04.005 was apparently intended. 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


11.92.096 Guardian access to certain held assets. (1) 
АП financial institutions as defined іп RCW 
30.22.040(12), all insurance companies holding a certifi- 
cate of authority under chapter 48.05 RCW, or any 
agent who constitutes a salesperson or broker-dealer of 
securities under the definitions of RCW 21.20.005 
(hereafter individually and collectively referenced as 
institution") shall provide the guardian access and con- 
trol over the asset(s) described in (a)(vii) of this subsec- 
tion, including but not limited to delivery of the asset to 
the guardian, upon receipt of the following: 

(a) An affidavit containing as an attachment a true 
and correct copy of the guardian's letters of guardian- 
ship and stating: 

(i) That as of the date of the affidavit, the affiant is a 
duly appointed guardian with authority over assets held 
by the institution but owned or subject to withdrawal or 
delivery to a client or depositor of the institution; 

(ii) The cause number of the guardianship; 

(iii) The name of the incapacitated person and the 
name of the client or depositor (which names shall be 
the same); 

(iv) The account or the safety deposit box number or 
numbers; 

(v) The address of the client or depositor; 

(vi) The name and address of the affiant-guardian 
being provided assets or access to assets; 

(vii) A description of and the value of the asset or as- 
sets, or, where the value cannot be readily ascertained, a 
reasonable estimate thereof, and a statement that the 
guardian receives delivery or control of each asset solely 
in its capacity as guardian; 

(viii) The date the guardian assumed control over the 
assets; and 

(ix) That a true and correct copy of the letters of 
guardianship duly issued by a court to the guardian is 
attached to the affidavit; and 

(b) An envelope, with postage prepaid, addressed to 
the clerk of the court issuing the letters of guardianship. 
The affidavit shall be sent in the envelope by the insti- 
tution to the clerk of the court together with a statement 
signed by an agent of the institution that the description 
of the asset set forth in the affidavit appears to be accu- 
rate, and confirming in the case of cash assets, the value 
of the asset. 

(2) Any guardian provided with access to a safe de- 
posit box pursuant to subsection (1) of this section shall 
make an inventory of the contents of the box and attach 
this inventory to the affidavit before the affidavit is sent 
to the clerk of the court and before the contents of the 
box are released to the guardian. Any inventory shall be 
prepared in the presence of an employee of the institu- 
tion and the statement of the institution required under 
subsection (1) of this section shall include a statement 
executed by the employee that the inventory appears to 
be accurate. The institution may require payment by the 
guardian of any fees or charges then due in connection 
with the asset or account and of a reasonable fee for 


[1990-91 RCW Supp—page 106] 


Title 11 RCW: Probate and Trust Law 


witnessing preparation of the inventory and preparing 
the statement required by this subsection or subsection 
(1) of this section. 

(3) Any institution to which an affidavit complying 
with subsection (1) of this section is submitted may rely 
on the affidavit without inquiry and shall not be subject 
to any liability of any nature whatsoever to any person 
whatsoever, including but not limited to the institution's 
client or depositor or any other person with an ownership 
or other interest in or right to the asset, for the reliance 
or for providing the guardian access and control over the 
asset, including but not limited to delivery of the asset to 
the guardian. [1991 c 289 § 13.] 


11.92.100  Petition———Contents. Such application 
shall be by petition, verified by the oath of the guardian 
or limited guardian, and shall substantially set forth: 

(1) The value and character of all personal estate be- 
longing to the incapacitated person that has come to the 
knowledge or possession of such guardian or limited 
guardian. 

(2) The disposition of such personal estate. 

(3) The amount and condition of the incapacitated 
person's personal estate, if any, dependent upon the set- 
tlement of any estate, or the execution of any trust. 

(4) The annual income of the real estate of the inca- 
pacitated person. 

(5) The amount of rent received and the application 
thereof. 

(6) The proposed manner of reinvesting the proceeds 
of the sale, if asked for that purpose. 

(7) Each item of indebtedness, or the amount and 
character of the lien, if the sale is requested for the liq- 
uidation thereof. 

(8) The age of the incapacitated person, where and 
with whom residing. 

(9) All other facts connected with the estate and con- 
dition of the incapacitated person necessary to enable 
the court to fully understand the same. If there is no 
personal estate belonging to the incapacitated person in 
possession or expectancy, and none has come into the 
hands of such guardian or limited guardian, and no rents 
have been received, the fact shall be stated in the appli- 
cation. [1990 c 122 § 28; 1975 Ist ex.s. c 95 § 25; 1965 
c 145 § 11.92.100. Prior: 1917 c 156 8 213; RRS $ 
1583; prior: Code 1881 8 1621; 1860 p 228 § 338; 1855 
p 17 $815.) 


Effective date——1990 c 122: See note following RCW 11.88.005. 


11.92.110 Sale of real estate. The order directing the 
sale of any of the real property of the estate of the inca- 
pacitated person shall specify the particular property af- 
fected and the method, whether by public or private sale 
or by negotiation, and terms thereof, and with regard to 
the procedure and notices to be employed in conducting 
such sale, the provisions of RCW 11.56.060, 11.56.070, 
11.56.080, and 11.56.110 shall be followed unless the 
court otherwise directs. [1990 c 122 § 29; 1975 Ist ex.s. 
с 95 § 26; 1965 c 145 $ 11.92.110. Prior: 1917 c 156 $ 
214; RRS 8 1524; prior: Code 1881 8 1623; 1860 p 229 
$ 340] 
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Effective date—— 1990 c 122: See note following RCW 11.88.005. 


11.92.115 Return and confirmation of sale. The 
guardian or limited guardian making any sale of real es- 
tate, either at public or private sale or sale by negotia- 
tion, shall within ten days after making such sale file 
with the clerk of the court his return of such sale, the 
same being duly verified. At any time after the expira- 
tion of ten days from the filing of such return, the court 
may, without notice, approve and confirm such sale and 
direct proper instruments of transfer to be executed and 
delivered. Upon the confirmation of any such sale, the 
court shall direct the guardian or limited guardian to 
make, execute and deliver instruments conveying the ti- 
tle to the person to whom such property may be sold and 
such instruments of conveyance shall be deemed to con- 
vey all the estate, rights and interest of the incapacitated 
person and of the person's estate. In the case of a sale by 
negotiation the guardians or limited guardians shall 
publish a notice in one issue of a legal newspaper pub- 
lished in the county in which the estate is being admin- 
istered; the substance of such notice shall include the 
legal description of the property sold, the selling price 
and the date after which the sale may be confirmed: 
PROVIDED, That such confirmation date shall be at 
least ten days after such notice is published. [1990 c 122 
8 30; 1975 Ist ex.s. c 95 8 27; 1965 c 145 8 11.92.115.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


11.92.130 Performance of contracts. If any person 
who is bound by contract in writing to perform shall be- 
come incapacitated before making the performance, the 
court having jurisdiction of the guardianship or limited 
guardianship of such property may, upon application of 
the guardian or limited guardian of the incapacitated 
person, or upon application of the person claiming to be 
entitled to the performance, make an order authorizing 
and directing the guardian or limited guardian to per- 
form such contract. The application and the proceedings, 
shall, as nearly as may be, be the same as provided in 
chapter 11.60 RCW. [1990 c 122 8 31; 1975 Ist ex.s. c 
95 § 29; 1965 с 145 $ 11.92.130. Prior: 1923 c 142 $ 5; 
RRS § 1585a.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


11.92.140 Court authorization for actions regarding 
guardianship funds. The court, upon the petition of a 
guardian of the estate of an incapacitated person other 
than the guardian of a minor, and after such notice as 
the court directs and other notice to all persons inter- 
ested as required by chapter 11.96 RCW, may authorize 
the guardian to take any action, or to apply funds not 
required for the incapacitated person's own maintenance 
and support, in any fashion the court approves as being 
in keeping with the incapacitated person's wishes so far 
as they can be ascertained and as designed to minimize 
insofar as possible current or prospective state or federal 
income and estate taxes, permit entitlement under 
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otherwise available federal or state medical or other as- 
sistance programs, and to provide for gifts to such char- 
ities, relatives, and friends as would be likely recipients 
of donations from the incapacitated person. 

The action or application of funds may include but 
shall not be limited to the making of gifts, to the con- 
veyance or release of the incapacitated person's contin- 
Bent and expectant interests in property including 
marital property rights and any right of survivorship in- 
cident to joint tenancy or tenancy by the entirety, to the 
exercise or release of the incapacitated person's powers 
as donee of a power of appointment, the making of con- 
tracts, the creation of revocable or irrevocable trusts of 
property of the incapacitated person's estate which may 
extend beyond the incapacitated person's disability or 
life, the establishment of custodianships for the benefit 
of a minor under *chapter 11.93 RCW, the Washington 
uniform transfers to minors act, the exercise of options 
of the incapacitated person to purchase securities or 
other property, the exercise of the incapacitated person's 
right to elect options and to change beneficiaries under 
insurance and annuity policies and the surrendering of 
policies for their cash value, the exercise of the incapac- 
itated person's right to any elective share in the estate of 
the incapacitated person's deceased spouse, and the re- 
nunciation or disclaimer of any interest acquired by tes- 
tate or intestate succession or by inter vivos transfer. 

The guardian in the petition shall briefly outline the 
action or application of funds for which approval is 
sought, the results expected to be accomplished thereby 
and the savings expected to accrue. The proposed action 
or application of funds may include gifts of the incapac- 
itated person's personal or real property. Gifts may be 
for the benefit of prospective legatees, devisees, or heirs 
apparent of the incapacitated person, or may be made to 
individuals or charities in which the incapacitated person 
is believed to have an interest. Gifts may or may not, in 
the discretion of the court, be treated as advancements 
to donees who would otherwise inherit property from the 
incapacitated person under the incapacitated person's 
will or under the laws of descent and distribution. The 
guardian shall also indicate in the petition that any 
planned disposition is consistent with the intentions of 
the incapacitated person insofar as the intentions can be 
ascertained, and if the incapacitated person's intentions 
cannot be ascertained, the incapacitated person will be 
presumed to favor reduction in the incidence of the vari- 
ous forms of taxation and the partial distribution of the 
incapacitated person's estate as provided in this section. 
The guardian shall not, however, be required to include 
as a beneficiary any person whom there is reason to be- 
lieve would be excluded by the incapacitated person. No 
guardian may be required to file a petition as provided 
in this section, and a failure or refusal to so petition the 
court does not constitute a breach of the guardian's 
fiduciary duties. [1991 c 193 § 32; 1990 c 122 § 32; 
1985 c 30 § 10. Prior: 1984 c 149 § 13.] 


*Reviser's note: Chapter 11.93 RCW was repealed by 1991 c 193 8 
27, effective July 1, 1991. Chapter 11.114 RCW was apparently 
intended. 
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See RCW 


Effective date Severability ——1991 с 193: 
11.114.903 and 11.114.904. 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


Short title——-Application———Purpose———Severability——1985 с 
30: See RCW 11.02.900 through 11.02.903. 


Severability—— Effective dates——1984 c 149: See notes following 
RCW 11.02.005. 


11.92.150 Request for special notice of proceedings. 
At any time after the issuance of letters of guardianship 
in the estate of any person and/or incapacitated person, 
any person interested in the estate, or in the incapaci- 
tated person, or any relative of the incapacitated person, 
or any authorized representative of any agency, bureau, 
or department of the United States government from or 
through which any compensation, insurance, pension or 
other benefit is being paid, or is payable, may serve upon 
the guardian or limited guardian, or upon the attorney 
for the guardian or limited guardian, and file with the 
clerk of the court where the guardianship or limited 
guardianship of the person and/or estate is pending, a 
written request stating the specific actions of which the 
applicant requests advance notice. Where the notice does 
not specify matters for which notice is requested, the 
guardian or limited guardian shall provide copies of all 
documents filed with the court and advance notice of his 
or her application for court approval of any action in the 
guardianship. 

The request for special written notice shall designate 
the name, address and post office address of the person 
upon whom the notice is to be served and no service 
shall be required under this section and RCW 11.92.160 
as now or hereafter amended other than in accordance 
with the designation unless and until a new designation 
has been made. 

When any account, report, petition, or proceeding is 
filed in the estate of which special written notice is re- 
quested, the court shall fix a time for hearing which 
shall allow at least ten days for service of the notice be- 
fore the hearing; and notice of the hearing shall be 
served upon the person designated in the written request 
at least ten days before the date fixed for the hearing. 
The service may be made by leaving a copy with the 
person designated, or that person's authorized represen- 
tative, or by mailing through the United States mail, 
with postage prepaid to the person and place designated. 
[1990 c 122 8 33; 1985 c 30 § 11. Prior: 1984 c 149 § 
14; 1975 Ist ex.s. c 95 $ 30; 1969 c 18 $ 1; 1965 c 145 8 
11.92.150; prior: 1925 ex.s. c 104 § 1; RRS § 1586-1.] 


Effective date——1990 с 122: See note following RCW 11.88.005. 


Short title——Application—— Purpose Severability 1985 с 
30: See RCW 11.02.900 through 11.02.903. 


Severability —— Effective dates—— 1984 c 149: See notes following 
RCW 11.02.005. 


11.92.160 Citation for failure to file account or re- 
port. Whenever any request for special written notice is 
served as provided in this section and RCW 11.92.150 as 
now or hereafter amended, the person making such re- 
quest may, upon failure of any guardian or limited 
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guardian for any incapacitated person, to file any ac- 
count or report required by law, petition the court ad- 
ministering such estate for a citation requiring such 
guardian or limited guardian to file such report or ac- 
count, or to show cause for failure to do so, and there- 
upon the court shall issue such citation and hold a 
hearing thereon and enter such order as is required by 
the law and the facts. [1990 c 122 § 34; 1975 Ist ex.s. c 
95 § 31; 1965 c 145 $ 11.92.160. Prior: 1925 ex.s. c 104 
§ 2; RRS 8 1586-2.] 


Effective date——1990 c 122: See note following RCW 11.88.005. 


Attorney's fee to contestant of erroneous account or report: RCW 
11.76.070. 


11.92.170 Removal of property of nonresident inca- 
pacitated person. Whenever it is made to appear that it 
would be in the best interests of the incapacitated per- 
son, the court may order the transfer of property in this 
state to a guardian or limited guardian of the estate of 
the incapacitated person appointed in another jurisdic- 
tion, or to a person or institution having similar author- 
ity with respect to the incapacitated person. [1990 c 122 
$ 35; 1977 ex.s. c 309 8 16; 1975 Ist ex.s. с 95 § 32; 
1965 c 145 $ 11.92.170. Prior: 1917 с 156 217; RRS $ 
1587; prior: Code 1881 $ 1628; 1873 p 320 $ 323.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


Severability —— 1977 ex.s. с 309: See note following RCW 
11.88.005. 


11.92.180 Compensation and expenses of guardian or 
limited guardian——Attorney's fees. A guardian or lim- 
ited guardian shall be allowed such compensation for his 
or her services as guardian or limited guardian as the 
court shall deem just and reasonable. Guardians and 
limited guardians shall not be compensated at county or 
state expense. Additional compensation may be allowed 
for other administrative costs, including services of an 
attorney and for other services not provided by the 
guardian or limited guardian. Where a guardian or lim- 
ited guardian is an attorney, the guardian or limited 
guardian shall separately account for time for which 
compensation is requested for services as a guardian or 
limited guardian as contrasted to time for which com- 
pensation for legal services provided to the guardianship 
is requested. In all cases, compensation of the guardian 
or limited guardian and his or her expenses including 
attorney's fees shall be fixed by the court and may be 
allowed at any annual or final accounting; but at any 
time during the administration of the estate, the guard- 
ian or limited guardian or his or her attorney may apply 
to the court for an allowance upon the compensation or 
necessary expenses of the guardian or limited guardian 
and for attorney's fees for services already performed. If 
the court finds that the guardian or limited guardian has 
failed to discharge his or her duties as such in any re- 
spect, it may deny the guardian any compensation what- 
soever or may reduce the compensation which would 
otherwise be allowed. [1991 c 289 § 12; 1990 c 122 § 36; 
1975 Ist ex.s. c 95 8 33; 1965 c 145 § 11.92.180. Prior: 
1917 c 156 § 216; RRS § 1586; prior: Code 1881 § 
1627; 1855 p 19 § 25.] 


Trusts 


Rules of court: SPR 98.12W. 
Effective date—1990 c 122: See note following RCW 11.88.005. 


11.92.185 Concealed or embezzled property. The 
court shall have authority to bring before it, in the man- 
ner prescribed by RCW 11.48.070, any person or per- 
sons suspected of having in his or her possession or 
having concealed, embezzled, conveyed or disposed of 
any of the property of the estate of incapacitated persons 
subject to administration under this title. [1990 c 122 8 
37; 1975 Ist ex.s. c 95 $ 34; 1965 c 145 $ 11.92.185.] 


Effective date—— 1990 c 122: See note following RCW 11.88.005. 


Chapter 11.93 
UNIFORM GIFTS TO MINORS ACT 


Sections 
11.93.010 through 11.93.080 Repealed. 
11.93.900 through 11.93.920 Repealed. 


11.93.010 through 11.93.080 Repealed. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. 


11.93.900 through 11.93.920 Repealed. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. 


Chapter 11.96 


JURISDICTION AND PROCEEDINGS 
(Formerly: Appeals) 


Sections 


11.96.070 Persons entitled to judicial proceedings for declaration 


of rights or legal relations regarding trust or estate. 


11.96.070 Persons entitled to judicial proceedings for 
declaration of rights or legal relations regarding trust or 
estate. A trustor, grantor, personal representative, trus- 
tee, or other fiduciary, creditor, devisee, legatee, heir, or 
trust beneficiary interested in the administration of a 
trust, or the attorney general in the case of a charitable 
trust under RCW 11.110.120, or of the estate of a dece- 
dent, incompetent, or disabled person, may have a judi- 
cial proceeding for the declaration of rights or legal 
relations in respect to the trust or estate: 

(1) To ascertain any class of creditors, devisees, lega- 
tees, heirs, next of kin, or others; 

(2) To direct the personal representatives or trustees 
to do or abstain from doing any particular act in their 
fiduciary capacity; 

(3) To determine any question arising in the adminis- 
tration of the estate or trust, including questions of con- 
struction of wills and other writings; 

(4) To confer upon the personal representatives or 
trustees any necessary or desirable powers not otherwise 
granted in the instrument or given by law that the court 
determines are not inconsistent with the provisions or 
purposes of the will or trust; 
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(5) To amend or conform the will or the trust instru- 
ment in the manner required to qualify the gift thereun- 
der for the charitable estate tax deduction permitted by 
federal law, including the addition of mandatory gov- 
erning instrument requirements for a charitable remain- 
der trust as required by final regulations and rulings of 
the United States internal revenue service, in any case in 
which all parties interested in the trust have submitted 
written agreements to the proposed changes or written 
disclaimer of interest; or 

(6) To amend or conform the will or the trust instru- 
ment in the manner required to qualify any gift there- 
under for the benefit of a surviving spouse who is not a 
citizen of the United States for the estate tax marital 
deduction permitted by federal law, including the addi- 
tion of mandatory governing instrument requirements 
for a qualified domestic trust under section 2056A of the 
internal revenue code as required by final regulations 
and rulings of the United States treasury department or 
internal revenue service, in any case in which all parties 
interested in the trust have submitted written agree- 
ments to the proposed changes or written disclaimer of 
interest; or 

(7) To resolve any other matter in this title referenc- 
ing this judicial proceedings section. 

The provisions of this chapter apply to disputes arising 
in connection with estates of incompetents or disabled 
persons unless otherwise covered by chapters 11.88 and 
11.92 RCW. The provisions of this chapter shall not su- 
persede the otherwise applicable provisions and proce- 
dures of chapter 11.24, 11.28, 11.40, 11.52, 11.56, or 
11.60 RCW with respect to any rights or legal obliga- 
tions that are subject to those chapters. [1990 c 179 § 1; 
1988 c 29 § 6; 1985 c 31 § 8. Prior: 1984 c 149 § 48.] 


Severability——- Effective dates—— 1984 с 149: See notes following 
RCW 11.02.005. 


Chapter 11.98 


TRUSTS 
Sections 
11.98.080 Consolidation of trusts. 
11.98.170 Designation of trustee as beneficiary of life insurance 


policy or retirement plan——Determination of proper 
recipient of proceeds—— Definitions—— Beneficiary 
designations executed before January 1, 1985, not 
invalidated. 


11.98.080 Consolidation of trusts. (1) Two or more 
trusts may be consolidated if: 

(a) The trusts so provide; or 

(b) Whether provided in the trusts or not, in accord- 
ance with subsection (2) of this section, if all interested 
persons consent as provided in subsection (2)(b) of this 
section and the requirements of subsection (1)(d) of this 
section are satisfied; or 

(c) Whether provided in the trusts or not, in accorde 
ance with subsection (3) of this section if the require- 
ments of subsection (1)(d) of this section are satisfied; 

(d) Consolidation under subsection (2) or (3) of this 
section is permitted only if: 
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(i) The dispositive provisions of each trust to be con- 
solidated are substantially similar; 

(ii) Consolidation is not inconsistent with the intent of 
the trustor with regard to any trust to be consolidated; 
and 

(iii) Consolidation would facilitate administration of 
the trusts and would not materially impair the interests 
of the beneficiaries; 

(e) Trusts may be consolidated whether created inter 
vivos or by will, by the same or different instruments, by 
the same or different trustors, whether the trustees are 
the same, and regardless of where the trusts were cre- 
ated or administered. 

(2) The trustees of two or more trusts may consolidate 
the trusts on such terms and conditions as appropriate 
without court approval as provided in RCW 11.96.170. 

(a) The trustee shall give written notice of proposed 
consolidation by personal service or by certified mail to 
the beneficiaries of every trust affected by the consoli- 
dation as provided in RCW 11.96.100 and 11.96.110 
and to any trustee of such trusts who does not join in the 
notice. The notice shall: (i) State the name and mailing 
address of the trustee; (ii) include a copy of the govern- 
ing instrument of each trust to be consolidated; (iii) in- 
clude a statement of assets and liabilities of each trust to 
be consolidated, dated within ninety days of the notice; 
(iv) fully describe the terms and manner of consolida- 
tion; and (v) state the reasons supporting the require- 
ments of subsection (1)(d) of this section. The notice 
shall advise the recipient of the right to petition for a 
judicial determination of the proposed consolidation as 
provided in subsection (3) of this section. The notice 
shall include a form on which consent or objection to the 
proposed consolidation may be indicated. 

(b) If the trustee receives written consent to the pro- 
posed consolidation from all persons entitled to notice as 
provided in RCW 11.96.100 and 11.96.110, the trustee 
may consolidate the trusts as provided in the notice. Any 
person dealing with the trustee of the resulting consoli- 
dated trust is entitled to rely on the authority of that 
trustee to act and is not obliged to inquire into the va- 
: lidity or propriety of the consolidation under this section. 

(3)(a) Any trustee, beneficiary, or special representa- 
tive may petition the superior court of the county in 
which the principal place of administration of a trust is 
located for an order consolidating two or more trusts 
under chapter 11.96 RCW. If nonjudicial consolidation 
has been commenced pursuant to subsection (2) of this 
section, a petition may be filed under this section unless 
the trustee has received all necessary consents. The 
principal place of administration of the trust is the 
trustee's usual place of business where the records per- 
taining to the trust are kept, or the trustee's residence if 
the trustee has no such place of business. 

(b) At the conclusion of the hearing, if the court finds 
that the requirements of subsection (1)(d) of this section 
have been satisfied, it may direct consolidation of two or 
more trusts on such terms and conditions as appropriate. 
The court in its discretion may provide for payment 
from one or more of the trusts of reasonable fees and 
expenses for any party to the proceeding. 
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(4) This section applies to all trusts whenever created. 

(5) For powers of fiduciaries to divide trusts, see 
RCW 11.108.025. [1991 c 6 8 2; 1985 c 30 § 51. Prior: 
1984 c 149 § 81.] 


Short title——Application———Purpose—— Severability——-1985 с 
30: See RCW 11.02.900 through 11.02.903. 


Severability——Efffective dates—— 1984 c 149: See notes following 
RCW 11.02.005. 


11.98.170 Designation of trustee as beneficiary of 
life insurance policy or retirement plan——Determina- 
tion of proper recipient of proceeds——Definitions 
Beneficiary designations executed before January 1, 
1985, not invalidated. (1) Any life insurance policy or 
retirement plan payment provision may designate as 
beneficiary: 

(a) A trustee named or to be named by will, and im- 
mediately after the proving of the will, the proceeds of 
such insurance or of such plan designated as payable to 
that trustee, in part or in whole, shall be paid to the 
trustee in accordance with the beneficiary designation, 
to be held and disposed of under the terms of the will 
governing the testamentary trust; or 

(b) A trustee named or to be named under a trust 
agreement executed by the insured, the plan participant, 
or any other person, and the proceeds of such insurance 
or retirement plan designated as payable to such trustee, 
in part or in whole, shall be paid to the trustee in ac- 
cordance with the beneficiary designation, to be held 
and disposed of by the trustee as provided in such trust 
agreement; a trust is valid even if the only corpus con- 
sists of the right of the trustee to receive as beneficiary 
insurance or retirement plan proceeds; any such trustee 
may also receive assets, other than insurance or retire- 
ment plan proceeds, by testamentary disposition or 
otherwise and, unless directed otherwise by the trans- 
feror of the assets, shall administer all property of the 
trust according to the terms of the trust agreement. 

(2) If no qualified trustee makes claim to the insur- 
ance policy or retirement plan proceeds from the insur- 
ance company or the plan administrator within twelve 
months after the death of the insured or plan partici- 
pant, determination of the proper recipient of the pro- 
ceeds shall be made pursuant to the judicial or 
nonjudicial dispute resolution procedures of chapter 11- 
.96 RCW, unless prior to the institution of the judicial 
procedures, a qualified trustee makes claim to the pro- 
ceeds, except that (a) if satisfactory evidence is fur- 
nished the insurance company or plan administrator 
within the twelve-month period showing that no trustee 
can or will qualify to receive such proceeds, payment 
shall be made to those otherwise entitled to the proceeds 
under the terms of the policy or retirement plan, includ- 
ing the terms of the beneficiary designation except that 
(b) if there is any dispute as to the proper recipient of 
insurance policy or retirement plan proceeds, the dispute 
shall be resolved pursuant to the judicial or nonjudicial 
resolution procedures in chapter 11.96 RCW. 

(3) The proceeds of the insurance or retirement plan 
as collected by the trustee are not subject to debts of the 
insured or the plan participant to any greater extent 
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than if the proceeds were payable to any named benefi- 
ciary other than the personal representative or the estate 
of the insured or of the plan participant. 

(4) For purposes of this section the following defini- 
tions apply: 

(a) "Plan administrator" means the person upon 
whom claim must be made in order for retirement plan 
proceeds to be paid upon the death of the plan 
participant. 

(b) "Retirement plan" means any plan, account, de- 
posit, annuity, or benefit, other than a life insurance 
policy, that provides for payment to a beneficiary desig- 
nated by the plan participant for whom the plan is es- 
tablished. The term includes, without limitation, such 
plans regardless of source of funding, and, for example, 
includes pensions, annuities, stock bonus plans, employee 
stock ownership plans, profit sharing plans, self-em- 
ployed retirement plans, individual retirement accounts, 
individual retirement annuities, and retirement bonds, as 
well as any other retirement plan or program. 

(c) "Trustee" includes any custodian under chapter 
11.114 RCW or any similar statutory provisions of any 
other state and the terms "trust agreement" and "will" 
refer to the provisions of chapter 11.114 RCW or such 
similar statutory provisions of any other state. 

(5) Enactment of this section does not invalidate life 
insurance policy or retirement plan beneficiary designa- 
tions executed prior to January 1, 1985, naming a trus- 
tee established by will or by trust agreement. [1991 c 
193 § 29; 1985 c 30 § 59. Prior: 1984 c 149 § 91.] 

Effective date——Severability——1991 c 193: See RCW 
11.114.903 and 11.114.904. 


Short title——-Application———Purpose———Severability—— 1985 с 
30: See RCW 11.02.900 through 11.02.903. 


Severability —— Effective dates——1984 c 149: See notes following 
RCW 11.02.005. 


Chapter 11.108 
TRUST GIFT DISTRIBUTION 


Sections 

11.108.010 Definitions. 

11.108.025 Election to qualify property for the marital deduction. 
11.108.050 Marital deduction gift in trust. 


11.108.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) The term "pecuniary bequest" means a gift in a 
Boverning instrument which either is expressly stated as 
a fixed dollar amount or is a gift of a dollar amount de- 
terminable by the governing instrument, and a gift ex- 
pressed in terms of a "sum" or an "amount," unless the 
context dictates otherwise, is a gift of a dollar amount. 

(2) The term "marital deduction" means the federal 
estate tax deduction allowed for transfers under section 
2056 of the internal revenue code. 

(3) The term "maximum marital deduction" means 
the maximum amount qualifying for the marital 
deduction. 
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(4) The term "marital deduction gift" means a gift 
intended to qualify for the marital deduction. 

(5) The term "governing instrument" includes a will 
and codicils, irrevocable, and revocable trusts. 

(6) "Fiduciary" means trustee or personal representa- 
tive. Reference to a fiduciary in the singular includes the 
plural where the context requires. 

(7) References to the "internal revenue code" are to 
the United States internal revenue code of 1986, as in 
effect on June 7, 1990. 

(8) The term "gift" refers to all legacies, devises, and 
bequests made in a governing instrument. [1990 c 224 § 
2; 1988 c 64 § 27; 1985 c 30 § 106. Prior: 1984 c 149 § 
140.] 


Captions——— Severability———1988 c 64: See RCW 83.100.904 and 
83.100.905. 

Short title——Application———Purpose———Severability—— 1985 с 
30: See RCW 11.02.900 through 11.02.903. 

Severability —— Effective dates—— 1984 c 149: See notes following 
RCW 11.02.005. 


11.108.025 Election to qualify property for the mari- 
tal deduction. Unless a governing instrument directs to 
the contrary: 

(1) The fiduciary shall have the power to make elec- 
tions, in whole or in part, to qualify property for the 
marital deduction as qualified terminable interest prop- 
erty under section 2056(b)(7) of the internal revenue 
code or, if the surviving spouse is not a citizen of the 
United States, under section 2056A of the internal reve- 
nue code. 

(2) The fiduciary making an election under section 
2056(b)(7) or 2056A of the internal revenue code or 
making an allocation under section 2632 of the internal 
revenue code may benefit personally from the election or 
allocation, with no duty to reimburse any other person 
interested in the election or allocation. The fiduciary 
shall have no duty to make any equitable adjustment 
and shall have no duty to treat interested persons im- 
partially in respect of the election or allocation. 

(3) The fiduciary of a trust, if an election is made 
under section 2056(b)(7) or 2056A of the internal reve- 
nue code, if an allocation is made under section 2632 of 
the internal revenue code, or if division of a trust is of 
benefit to the persons interested in the trust, may divide 
the trust into two or more separate trusts, of equal or 
unequal value, provided that the terms of the separate 
trusts which result are substantially identical to the 
terms of the trust before division, and provided further, 
in the case of a trust otherwise qualifying for the marital 
deduction under the internal revenue code and its regu- 
lations, that the division shall not prevent a separate 
trust for which the election is made from qualifying for 
the marital deduction. [1991 c 6 § 1; 1990 c 179 § 2; 
1988 c 64 § 29.] 

Captions———Severability——-1988 c 64: See RCW 83.100.904 and 
83.100.905. 


11.108.050 Marital deduction gift in trust. (1) If a 
governing instrument indicates the testator's intention to 
make a marital deduction gift in trust, in addition to the 
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other provisions of this section, each of the following also 
applies to the trust; provided, however, that such provi- 
sions shall not apply to any trust which provides for the 
entire then remaining trust estate to be paid on the ter- 
mination of the income interest to the estate of the 
spouse of the trust's creator, or to a charitable benefi- 
ciary, contributions to which are tax deductible for fed- 
eral income tax purposes: 

(a) The only income beneficiary of a marital deduc- 
tion trust is the testator's surviving spouse; 

(b) The income beneficiary is entitled to all of the 
trust income until the trust terminates; 

(c) The trust income is payable to the income benefi- 
ciary not less frequently than annually; and 

(d) Except in the case of a marital deduction gift in 
trust, described in subsection (2) of this section, or 
property that has or would otherwise have qualified for 
the marital deduction only as the result of an election 
under section 2056(b)(7) of the internal revenue code, 
upon termination of the trust, all of the remaining trust 
assets, including accrued or undistributed income, pass 
either to the income beneficiary or under the exercise of 
a general power of appointment granted to the income 
beneficiary in favor of the income beneficiary's estate or 
to any other person or entity in trust or outright. The 
general power of appointment is exercisable by the in- 
come beneficiary alone and in all events. 

(2) If a governing instrument indicates the testator's 
intention to make a marital deduction gift in trust and 
the surviving spouse is not a citizen of the United States, 
subsection (1)(a), (b), and (c) of this section and each of 
the following shall apply to the trust: 

(a) At least one trustee of the trust shall be an indi- 
vidual citizen of the United States or of a domestic cor- 
poration. However, any distribution from the trust must 
be approved by this trustee; 

(b) The trust shall meet such requirements as the sec- 
retary of the treasury of the United States may by regu- 
lations prescribe to ensure collection of estate tax, under 
section 2056A(b) of the internal revenue code; and 

(c) (a) and (b) of this subsection shall no longer apply 
to the trust if the surviving spouse becomes a citizen of 
the United States and (i) the surviving spouse is a resi- 
dent of the United States at all times after the testator's 
death and before becoming a citizen, or (ii) no tax has 
been imposed on the trust under section 2056A(b)(1) (A) 
of the internal revenue code before the surviving spouse 
becomes a citizen, or (iii) the surviving spouse makes an 
election under section 2056A(b)(12)(C) of the internal 
revenue code regarding tax imposed on distributions 
from the trust before becoming a citizen. 

(3) The exercise of the general power of appointment 
provided in this section shall be done only by the income 
beneficiary in the manner provided by RCW 11.95.060 
by specifically referring to this section. [1990 c 179 § 3; 
1985 c 30 8 110. Prior: 1984 c 149 § 144.] 


Short title—— Application———Purpose———Severability —— 1985 с 
30: See RCW 11.02.900 through 11.02.903. 


Severability Effective dates—— 1984 c 149: See notes following 
RCW 11.02.005. 
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11.114.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Adult" means an individual who has attained the 
age of twenty—one years. 

(2) "Benefit plan" means an employer's plan for the 
benefit of an employee or partner. 

(3) "Broker" means a person lawfully engaged in the 
business of effecting transactions in securities or com- 
modities for the person's own account or for the account 
of others. 

(4) "Guardian" means a person appointed or qualified 
by a court to act as general, limited, or temporary 
guardian of a minor's property or a person legally auth- 
orized to perform substantially the same functions. Con- 
servator means guardian for transfers made under 
another state's law but enforceable in this state's courts. 

(5) "Court" means a superior court of the state of 
Washington. 

(6) "Custodial property" means (a) any interest in 
property transferred to a custodian under this chapter 
and (b) the income from and proceeds of that interest in 
property. 

(7) "Custodian" means a person so designated under 
RCW 11.114.090 or a successor or substitute custodian 
designated under RCW 11.114.180. 

(8) "Financial institution" means a bank, trust com- 
pany, savings institution, or credit union, chartered and 
supervised under state or federal law. 
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(9) "Legal representative" means an individual's per- 
sonal representative or guardian. 

(10) "Member of the minor's family" means the mi- 
nor's parent, stepparent, spouse, grandparent, brother, 
sister, uncle, or aunt, whether of the whole or half blood 
or by adoption. 

(11) "Minor" means an individual who has not at- 
tained the age of twenty—one years. 

(12) "Person" means an individual, corporation, or- 
ganization, or other legal entity. 

(13) "State" includes any state of the United States, 
the District of Columbia, the Commonwealth of Puerto 
Rico, and any territory or possession subject to the leg- 
islative authority of the United States. 

(14) "Transfer" means a transaction that creates cus- 
todial property under RCW 11.114.090. 

(15) "Transferor" means a person who makes a 
transfer under this chapter. 

(16) "Trust company" means a financial institution, 
corporation, or other legal entity, authorized to exercise 
general trust powers. [1991 c 193 8 1.] 


11.114.020 Scope and jurisdiction. (1) This chapter 
applies to a transfer that refers to this chapter in the 
designation under RCW 11.114.090(1) by which the 
transfer is made if at the time of the transfer, the trans- 
feror, the minor, or the custodian is a resident of this 
state or the custodial property is located in this state. 
The custodianship so created remains subject to this 
chapter despite a subsequent change in residence of a 
transferor, the minor, or the custodian, or the removal of 
custodial property from this state. 

(2) A person designated as custodian under this chap- 
ter is subject to personal jurisdiction in this state with 
respect to any matter relating to the custodianship. 

(3) A transfer that purports to be made and which is 
valid under the uniform transfers to minors act, the uni- 
form gifts to minors act, or a substantially similar act of 
another state is governed by the law of the designated 
state and may be executed and is enforceable in this 
state if at the time of the transfer, the transferor, the 
minor, or the custodian is a resident of the designated 
state or the custodial property is located in the desig- 
nated state. 

(4) A matter under this chapter subject to court de- 
termination is governed by the procedures provided in 
chapter 11.96 RCW. However, no guardian ad litem is 
required for the minor, except under RCW 
11.114.190(1), in the case of a petition by a unrepre- 
sented minor under the age of fourteen years. (1991 c 
193 8 2] 


11.114.030 Nomination of custodian. (1) A person 
having the right to designate the recipient of property 
transferable upon the occurrence of a future event may 
revocably nominate a custodian to receive the property 
for a minor beneficiary upon the occurrence of the event 
by naming the custodian followed in substance by the 
words: ®---------- as custodian for .......... (name 
of minor) under the Washington uniform transfers to 
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minors act." The nomination may name one or more 
persons as substitute custodians to whom the property 
shall be transferred, in the order named, if the first 
nominated custodian dies before the transfer or is un- 
able, declines, or is ineligible to serve. The nomination 
may be made in a will, a trust, a deed, an instrument 
exercising a power of appointment, or in a writing des- 
ignating a beneficiary of contractual rights which is reg- 
istered with or delivered to the payor, issuer, or other 
obligor of the contractual rights. 

(2) A custodian nominated under this section shall be 
a person to whom a transfer of property of that kind 
may be made under RCW 11.114.090(1). 

(3) The nomination of a custodian under this section 
does not create custodial property until the nominating 
instrument becomes irrevocable or a transfer to the 
nominated custodian is completed under RCW 
11.114.090. Unless the nomination of a custodian has 
been revoked, upon the occurrence of the future event 
the custodianship becomes effective and the custodian 
shall enforce a transfer of the custodial property pursu- 
ant to RCW 11.114.090. [1991 c 193 § 3.] 


11.114.040 Transfer by gift or exercise of power of 
appointment. A person may make a transfer by irrevoca- 
ble gift to, or the irrevocable exercise of a power of ap- 
pointment in favor of, a custodian for the benefit of a 
minor pursuant to RCW 11.114.090. [1991 c 193 8 4.] 


11.114.050 Transfer authorized by will or trust. (1) 
A personal representative or trustee may make an irre- 
vocable transfer pursuant to RCW 11.114.090 to a cus- 
todian for the benefit of a minor as authorized in the 
governing will or trust. The personal representative or 
trustee may designate himself or herself as custodian 
provided he or she falls within the class of persons eligi- 
ble to serve as custodian under RCW 11.114.090(1). 

(2) If the testator or grantor has nominated a custo- 
dian under RCW 11.114.030 to receive the custodial 
property, the transfer shall be made to that person. 

(3) If the testator or grantor has not nominated a 
custodian under RCW 11.114.030, or all persons so 
nominated as custodian die before the transfer or are 
unable, decline, or are ineligible to serve, the personal 
representative or the trustee, as the case may be, shall 
designate the custodian from among those eligible to 
serve as custodian for property of that kind under RCW 
11.114.090(1). The personal representative or trustee 
may designate himself or herself as custodian, provided 
he or she falls within the class of persons eligible to serve 
as custodian under RCW 11.114.090(1). [1991 c 193 § 
5.) 


11.114.060 Other transfer by fiduciary. (1) A рег- 
sonal representative or trustee may make an irrevocable 
transfer to an adult or trust company for the benefit of a 
minor pursuant to RCW 11.114.090, in the absence of a 
will or under a will or trust that does not contain an au- 
thorization to do so, but only if: 

(a) The personal representative or trustee, or the court 
if an order is requested under (c) of this subsection, 
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considers the transfer to be in the best interest of the 
minor; 

(b) The transfer is not prohibited by or inconsistent 
with provisions of the applicable will, trust instrument, 
or other governing instrument; and 

(c) The transfer is authorized by the court if it ex- 
ceeds thirty thousand dollars in value. 

The personal representative, the trustee, or a member 
of the minor's family may select the custodian, subject 
to court approval. The personal representative or trustee 
may serve as custodian, provided he or she falls within 
the class of persons eligible to serve as custodian under 
RCW 11.114.090(1). 

(2) A member of the minor's family may request that 
the court establish a custodianship if a custodianship has 
not already been established, regardless of the value of 
the transfer. [1991 c 193 § 6.] 


11.114.070 Transfer by obligor. (1) Subject to sub- 
sections (2) and (3) of this section, a person not subject 
to RCW 11.114.050 or 11.114.060 who holds property 
of or owes a liquidated debt to a minor not having a 
guardian may make an irrevocable transfer to a custo- 
dian for the benefit of the minor pursuant to RCW 
11.114.090. 

(2) If a person having the right to do so under RCW 
11.114.030 has nominated a custodian under that section 
to receive the custodial property, the transfer shall be 
made to that person. 

(3) If no custodian has been nominated under RCW 
11.114.030, or all persons so nominated as custodian die 
before the transfer or are unable, decline, or are ineligi- 
ble to serve, a transfer under this section may be made 
to an adult member of the minor's family or to a trust 
company unless the property exceeds thirty thousand 
dollars in value. 

(4) A member of the minor's family or the person who 
holds the property of the minor or who owes a debt to 
the minor may request that the court establish a custo- 
dianship if not previously established, regardless of the 
value of the transfer. [1991 c 193 $ 7.) 


11.114.080 Receipt for custodial property. A written 
confirmation of delivery by a custodian constitutes a 
sufficient receipt and discharge of the transferor for 
custodial property transferred to the custodian under 
this chapter. [1991 c 193 $ 8.) 


11.114.090 Manner of creating custodial property 
and effecting transfer Designation of initial custo- 
dian— Control. (1) Custodial property is created and a 
transfer is made if: 

(a) An uncertificated security or a certificated secu- 
rity in registered form is either: 

(i) Registered in the name of the transferor, an adult 
other than the transferor, or a trust company, followed 
in substance by the words: ".......... as custodian for 
EUER (name of minor) under the Washington 
uniform transfers to minors act"; or 

(ii) Delivered if in certificated form, or any document 
necessary for the transfer of an uncertificated security is 
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delivered, together with any necessary endorsement to an 
adult other than the transferor or to a trust company as 
custodian, accompanied by an instrument in substan- 
tially the form set forth in subsection (2) of this section; 

(b) Money is paid or delivered, or a security held in 
the name of a broker, financial institution, or its nomi- 
nee is transferred, to a broker or financial institution for 
credit to an account in the name of the transferor, an 
adult other than the transferor, or a trust company, fol- 
lowed in substance by the words: ".......... as custo- 
dian for .......... (name of minor) under the 
Washington uniform transfers to minors act"; 

(c) The ownership of a life or endowment insurance 
policy or annuity contract is either: 

(i) Registered with the issuer in the name of the 
transferor, an adult other than the transferor, or a trust 
company, followed in substance by the words: 
РО eoe as custodian for .......... (name of 
minor) under the Washington uniform transfers to mi- 
nors act"; or 

(ii) Assigned in a writing delivered to an adult other 
than the transferor or to a trust company whose name in 
the assignment is followed in substance by the words: 
Sn en eae ee as custodian for .......... (name of 
minor) under the Washington uniform transfers to mi- 
nors act"; | 

(d) An irrevocable exercise of a power of appointment 
or an irrevocable present right to future payment under 
a contract is the subject of a written notification deliv- 
ered to the payor, issuer, or other obligor that the right 
is transferred to the transferor, an adult other than the 
transferor, or a trust company, whose name in the noti- 
fication is followed in substance by the words: 
RECON ae as custodian for .......... (name of 
minor) under the Washington uniform transfers to mi- 
nors act"; 

(e) An interest in real property is recorded in the 
name of the transferor, an adult other than the trans- 
feror, or a trust company, followed in substance by the 
words: "___.__---- as custodian for ---------- (name 
of minor) under the Washington uniform transfers to 
minors act"; 

(f) A certificate of title issued by a department or 
agency of a state or of the United States which evi- 
dences title to tangible personal property is either: 

(i) Issued in the name of the transferor, an adult other 
than the transferor, or a trust company, followed in sub- 
stance by the words: ".......... as custodian for 
— ыЕ (name of minor) under the Washington 
uniform transfers to minors act"; or 

(ii) Delivered to an adult other than the transferor or 
to a trust company, endorsed to that person followed in 
substance by the words: ".......... as custodian for 
ас (name of minor) under the Washington 
uniform transfers to minors act"; or 

(g) An interest in any property not described in (a) 
through (f) of this subsection is transferred to an adult 
other than the transferor or to a trust company by a 
written instrument in substantially the form set forth in 
subsection (2) of this section. 
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(2) An instrument in the following form satisfies the 
requirements of subsection (1) (a)(ii) and (g) of this 
section: 


"TRANSFER UNDER THE WASHINGTON 
UNIFORM TRANSFERS TO MINORS ACT 


| (name of transferor or name and rep- 
resentative capacity if a fiduciary) hereby transfer to 
tei 2 Doe ahs (name of custodian), as custodian for 
Festi zm (name of minor) under the Washington 
uniform transfers to minors act, the following: (insert a 
description of the custodial property sufficient to identify 
it). 


IcII———————— 


(Signature) 


—— ЫБ. (name of custodian) acknowledges receipt 
of the property described above as custodian for the mi- 
nor named above under the Washington uniform trans- 
fers to minors act. 

Dated: „аана 


(Signature of Custodian) 


(3) A transferor shall place the custodian in control of 
the custodial property as soon as practicable. [1991 c 
193 § 9.] 


11.114.100 Single custodianship. A transfer may be 
made only for one minor, and only one person may be 
the custodian. All custodial property held under this 
chapter by the same custodian for the benefit of the 
same minor constitutes a single custodianship. [1991 c 
193 § 10.] 


11.114.110 "Validity and effect of transfer. (1) The 
validity of a transfer made in a manner prescribed in 
this chapter is not affected by: 

(a) Failure of the transferor to comply with RCW 
11.114.090(3) concerning possession and control; 

(b) Designation of an ineligible custodian, except des- 
ignation of the transferor in the case of property for 
which the transferor is ineligible to serve as custodian 
under RCW 11.114.090(1); or 

(c) Death or incapacity of a person nominated under 
RCW 11.114.030 or designated under RCW 11.114.090 
as custodian or the disclaimer of the office by that 
person. 

(2) A transfer made pursuant to RCW 11.114.090 is 
irrevocable, and the custodial property is indefeasibly 
vested in the minor, but the custodian has all the rights, 
powers, duties, and authority provided in this chapter, 
and neither the minor nor the minor's legal representa- 
tive has any right, power, duty, or authority with respect 
to the custodial property except as provided in this 
chapter. 

(3) By making a transfer, the transferor incorporates 
in the disposition all the provisions of this chapter and 
grants to the custodian, and to any third person dealing 
with a person designated as custodian, the respective 
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powers, rights, and immunities provided in this chapter. 
[1991 c 193 8 11.] 


11.114.120 Care of custodial property. (1) A custo- 
dian shall, as soon as custodial property is made avail- 
able to the custodian: 

(a) Take control of custodial property; 

(b) Register or record title to custodial property if 
appropriate; and 

(c) Collect, hold, manage, invest, and reinvest custo- 
dial property. 

(2) In dealing with custodial property, a custodian 
shall observe the standard of care applicable to fiduciar- 
ies under chapter 11.100 RCW. If a custodian has a 
special skill or expertise or is named custodian on the 
basis of representations of a special skill or expertise, the 
custodian shall use that skill or expertise. A custodian, in 
the custodian's discretion and without liability to the 
minor or the minor's estate, may retain any custodial 
property received from a transferor according to the 
same standards as apply to a fiduciary holding trust 
funds under RCW 11.100.060. However, the provisions 
of RCW 11.100.025, 11.100.040, and 11.100.140 shall 
not apply to a custodian. 

(3) A custodian may invest in or pay premiums on life 
insurance or endowment policies on (a) the life of the 
minor only if the minor or the minor's estate is the sole 
beneficiary, or (b) the life of another person in whom 
the minor has an insurable interest only to the extent 
that the minor, the minor's estate, or the custodian in 
the capacity of custodian, is the irrevocable beneficiary. 

(4) A custodian at all times shall keep custodial prop- 
erty separate and distinct from all other property in a 
manner sufficient to identify it clearly as custodial prop- 
erty of the minor. Custodial property consisting of an 
undivided interest is so identified if the minor's interest 
is held as a tenant in common and is fixed. Custodial 
property subject to recordation is so identified if it is re- 
corded, and custodial property subject to registration is 
so identified if it is either registered, or held in an ac- 
count designated, in the name of the custodian, followed 
in substance by the words: ".......... as custodian for 
EE (name of minor) under the Washington 
uniform transfers to minors act." 

(5) A custodian shall keep records of all transactions 
with respect to custodial property, including information 
necessary for the preparation of the minor's tax returns, 
and shall make them available upon request for inspec- 
tion by a parent or legal representative of the minor or 
by the minor if the minor has attained the age of four- 
teen years. [1991 c 193 $ 12.) 


11.114.130 Powers of custodian. (1) A custodian, 
acting in a custodial capacity, has all the rights, powers, 
and authority over custodial property that unmarried 
adult owners have over their own property, including 
without limitation all the powers granted to a trustee 
under RCW 11.98.070, but a custodian may exercise 
those rights, powers, and authority only in a custodial 
capacity. 
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(2) This section does not relieve a custodian from lia- 
bility for breach of RCW 11.114.120. [1991 c 193 § 13.] 


11.114.140 Use of custodial property. (1) A custo- 
dian may deliver or pay to the minor or expend for the 
minor's benefit so much of the custodial property as the 
custodian considers advisable for the use and benefit of 
the minor, without court order and without regard to (a) 
the duty or ability of the custodian personally or of any 
other person to support the minor, or (b) any other in- 
come or property of the minor which may be applicable 
or available for that purpose. 

(2) On petition of an interested person or the minor if 
the minor has attained the age of fourteen years, the 
court may order the custodian to deliver or pay to the 
minor or expend for the minor's benefit so much of the 
custodial property as the court considers advisable for 
the use and benefit of the minor. 

(3) A delivery, payment, or expenditure under this 
section is in addition to, not in substitution for, and does 
not affect any obligation of a person to support the mi- 
nor. [1991 c 193 § 14.] 


11.114.150  Custodian's expenses, compensation, and 
bond. (1) A custodian is entitled to reimbursement from 
custodial property for reasonable expenses incurred in 
the performance of the custodian's duties. 

(2) Except for one who is a transferor under RCW 
11.114.040, a custodian has a noncumulative election 
during each calendar year to charge reasonable compen- 
sation for services performed during that year. 

(3) Except as provided in RCW 11.114.180(6), a cus- 
todian need not give a bond. 

(4) Notwithstanding RCW 11.114.190, a custodian 
not compensated for services is not liable for losses to 
the custodial property unless they result from bad faith, 
intentional wrongdoing, or gross negligence, or from 
failure to maintain the standard of prudence in investing 
the custodial property provided in this chapter. [1991 c 
193 $ 15.] 


11.114.160 Exemption of third person from liability. 
A third person in good faith and without court order 
may act on the instructions of or otherwise deal with any 
person purporting to make a transfer or purporting to 
act in the capacity of a custodian or successor custodian 
and, in the absence of knowledge, is not responsible for 
determining: 

(1) The validity of the purported custodian's 
designation; 

(2) The propriety of, or the authority under this 
chapter for, any act of the purported custodian; 

(3) The validity or propriety under this chapter of any 
instrument or instructions executed or given either by 
the person purporting to make a transfer or by the pur- 
ported custodian; or 

(4) The propriety of the application of any property of 
the minor delivered to the purported custodian. [1991 c 
193 § 16.] 
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11.114.170 Liability to third persons. (1) A claim 
based on: 

(a) A contract entered into by a custodian acting in a 
custodial capacity; 

(b) An obligation arising from the ownership or con- 
trol of custodial property; 

(c) A tort committed during the custodianship, may 
be asserted against the custodial property by proceeding 
against the custodian in the custodial capacity, whether 
or not the custodian or the minor is personally liable 
therefor; or 

(d) A noncontractual obligation, including obligations 
in tort, is collectible from the custodial property only if: 

(i) The obligation was a common incident of the kind 
of business activity in which the custodian or the custo- 
dian's predecessor was properly engaged for the 
custodianship; 

(ii) Neither the custodian nor the custodian's prede- 
cessor, nor any officer or employee of the custodian or 
the custodian's predecessor was personally at fault in in- 
curring the obligation; or 

(iii) Although the obligation did not fall within (d)(i) 
or (ii) of this subsection, the incident that gave rise to 
the obligation increased the value of the custodial 
property. | 

If the obligation is within (d)(i) or (ii) or [of] this 
subsection, collection may be had of the full amount of 
damage proved. If the obligation is within (d)(iii) of this 
subsection, collection may be had only to the extent of 
the increase in the value of the trust property. 

(2) A custodian is not personally liable: 

(a) On a contract properly entered into in the custo- 
dial capacity unless the custodian fails to reveal that ca- 
pacity. The addition of the words "custodian" or "as 
custodian" after the signature of a custodian is adequate 
revelation of this capacity; or 

(b) For an obligation arising from control of custodial 
property or for a tort committed during the custodian- 
ship unless the custodial property is not liable for the 
obligation under *(b) of this subsection and unless the 
custodian is personally at fault. 

(3) A minor is not personally liable for an obligation 
arising from ownership of custodial property or for a tort 
committed during the custodianship unless the minor is 
personally at fault. [1991 c 193 8 17.] 


*Reviser's note: The reference to (b) of this subsection appears erro- 
neous. Reference to subsection (1)(b) of this section was apparently 
intended. 


11.114.180 Renunciation, resignation, death, or re- 
moval of custodian——Designation of successor custo- 
dian. (1) A person nominated under RCW 11.114.030 or 
designated under RCW 11.114.090 as custodian may 
decline to serve. If the event giving rise to a transfer has 
not occurred and no substitute custodian able, willing, 
and eligible to serve was nominated under RCW 
11.114.030, the person who made the nomination may 
nominate a substitute custodian under RCW 11.114.030; 
otherwise the transferor or the transferor's legal repre- 
sentative shall designate a substitute custodian at the 
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time of the transfer, in either case from among the per- 
sons eligible to serve as custodian for that kind of prop- 
erty under RCW 11.114.090(1). The custodian so 
designated has the rights of a successor custodian. 

(2) A custodian at any time may designate a trust 
company or an adult other than a transferor under 
RCW 11.114.040 as successor custodian by executing 
and dating an instrument of designation. If the instru- 
ment of designation does not contain or is not accompa- 
nied by the resignation of the custodian, the designation 
of the successor does not take effect until the custodian 
resigns, dies, becomes incapacitated, or is removed, and 
custodial property is transferred to the successor 
custodian. 

(3) A custodian may resign at any time by delivering 
written notice to the minor, if the minor has attained the 
age of fourteen years, and to the successor custodian, 
and by delivering the custodial property to the successor 
custodian. 

(4) If a custodian is ineligible, dies, or becomes inca- 
pacitated and no successor custodian has been desig- 
nated as provided in this chapter, and the minor has 
attained the age of fourteen years, the minor may desig- 
nate as successor custodian, in the manner prescribed in 
subsection (2) of this section, an adult member of the 
minor's family, a guardian of the minor, or a trust com- 
pany. If the minor has not attained the age of fourteen 
years or fails to act within sixty days after the ineligibil- 
ity, death, or incapacity, the guardian of the minor be- 
comes successor custodian. If the minor has no guardian 
or the guardian declines to act, the transferor, the legal 
representative of the transferor or of the custodian, an 
adult member of the minor's family, or any other inter- 
ested person may petition the court to designate a suc- 
cessor custodian. 

(5) A custodian who declines to serve under subsec- 
tion (1) of this section or resigns under subsection (3) of 
this section, or the legal representative of a deceased or 
incapacitated custodian, as soon as practicable, shall put 
the custodial property and records in the possession and 
control of the successor custodian. The successor custo- 
dian by action may enforce the obligation to deliver cus- 
todial property and records and becomes responsible for 
each item as received. 

(6) A transferor, the legal representative of a trans- 
feror, an adult member of the minor's family, a guardian 
of the minor, or the minor if the minor has attained the 
age of fourteen years may petition the court to remove 
the custodian for cause and to designate a successor 
custodian other than a transferor under RCW 
11.114.040 or to require the custodian to give appropri- 
ate bond. [1991 c 193 $ 18.] 


11.114.190 Accounting by and determination of lia- 
bility of custodian. (1) A minor who has attained the age 
of fourteen years, the minor's legal representative, an 
adult member of the minor's family, a transferor, or a 
transferor's legal representative may petition the court 
(a) for an accounting by the custodian or the custodian's 
legal representative; or (b) for a determination of re- 
sponsibility, as between the custodial property and the 
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custodian personally, for claims against the custodial 
property unless the responsibility has been adjudicated 
in an action under RCW 11.114.170 to which the minor 
or the minor's legal representative was a party. 

(2) A successor custodian may petition the court for 
an accounting by the predecessor custodian. 

(3) The court, in a proceeding under this chapter or in 
any other proceeding, may require or permit the custo- 
dian or the custodian's legal representative to account. 

(4) If a custodian is removed under RCW 
11.114.180(6), the court shall require an accounting and 
order delivery of the custodial property and records to 
the successor custodian and the execution of all instru- 
ments required for transfer of the custodial property. 
[1991 c 193 § 19.] 


11.114.200 Termination of custodianship. Subject to 
RCW 11.114.220, the custodian shall transfer in an ap- 
propriate manner the custodial property to the minor or 
to the minor's estate upon the earlier of: 

(1) The minor's attainment of twenty-one years of 
age with respect to custodial property transferred under 
RCW 11.114.040 or 11.114.050; 

(2) The minor's attainment of eighteen years of age 
with respect to custodial property transferred under 
RCW 11.114.060 or 11.114.070; or 

(3) The minor's death. [1991 c 193 8 20.] 


11.114.210  Applicability. This chapter applies to a 
transfer within the scope of RCW 11.114.020 made af- 
ter July 1, 1991, if: 

(1) The transfer purports to have been made under 
the Washington uniform gifts to minors act; or 

(2) The instrument by which the transfer purports to 
have been made uses in substance the designation "as 
custodian under the uniform gifts to minors act" or "as 
custodian under the uniform transfers to minors act" of 
any other state, and the application of this chapter is 
necessary to validate the transfer. [1991 c 193 $ 21.] 


11.114.220 Effect on existing custodianships. (1) 
Any transfer of custodial property as now defined in this 
chapter made before July 1, 1991, is validated notwith- 
standing that there was no specific authority in the 
Washington uniform gifts to minors act for the coverage 
of custodial property of that kind or for a transfer from 
that source at the time the transfer was made. 

(2) This chapter applies to all transfers made before 
July 1, 1991, in a manner and form prescribed in the 
Washington uniform gifts to minors act, except insofar 
as the application impairs constitutionally vested rights 
or extends the duration of custodianships in existence on 
July 1, 1991. However, as to any custodianship estab- 
lished after August 9, 1971, but prior to January 1, 
1985, a minor has the right after attaining the age of 
eighteen to demand delivery from the custodian of all or 
any portion of the custodial property. [1991 c 193 $ 22.) 


11.114.230 Uniformity of application and construc- 
tion. This chapter shall be applied and construed to ef- 
fectuate its general purpose to make uniform the law 


[1990-91 RCW Ѕирр—рағе 1171 


11.114.230 


with respect to the subject of this chapter among states 
enacting it. [1991 c 193 § 23.) 


11.114.900 Short title. This chapter may be cited as 
the uniform transfers to minors act. [1991 c 193 $ 24.] 


11.114.901 Captions not law. Section headings as 
used in this chapter do not constitute any part of the 
law. [1991 c 193 § 25.] 


11.114.902  Savings—— 1991 c 193. To the extent 
that this chapter, by virtue of RCW 11.114.220(2), does 
not apply to transfers made in a manner prescribed in 
the uniform gifts to minors act of Washington or to the 
powers, duties, and immunities conferred by transfers in 
that manner upon custodians and persons dealing with 
custodians, the repeal of the uniform gifts to minors act 
of Washington does not affect those transfers or those 
powers, duties, and immunities. [1991 c 193 8 26.] 


11.114.903 Effective date—— 1991 c 193. This act is 
necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state govern- 
ment and its existing public institutions, and shall take 
effect July 1, 1991. [1991 c 193 § 34.] 


11.114.904 Severability 1991 c 193. If any pro- 
vision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1991 c 193 § 35.] 


Title 12 


DISTRICT COURTS——CIVIL 
PROCEDURE 


(Formerly: Justice Courts Civil Procedure) 


Chapters 


12.40 Small claims. 


Chapter 12.40 


SMALL CLAIMS 
Sections 
12.40.010 Department authorized Jurisdictional amount. 
12.40.020 Action, how commenced Fee. 
12.40.080 Hearing. 


12.40.010 Department authorized———Jurisdictional 
amount. In every district court there shall be created and 
organized by the court a department to be known as the 
"small claims department of the district court". The 
small claims department shall have jurisdiction, but not 
exclusive, in cases for the recovery of money only if the 
amount claimed does not exceed two thousand five hun- 
dred dollars. [1991 c 71 8 1; 1988 с 85 $ 1; 1984 c 258 § 
57; 1981 с 331 § 10; 1979 с 102 $ 4; 1973 с 1288 1; 
1970 ex.s. с 83 § 1; 1963 с 123 § 1; 1919 с 187 $ 1; 
RRS $ 1777-1.] 


[1990-91 RCW Ѕирр—раре 118] 


Title 11 RCW: Probate and Trust Law 


Court Improvement Act of 1984——Effective dates—— Severabil- 
Short title—— 1984 c 258: See notes following RCW 3.30.010. 

Court Congestion Reduction Act of 1981 Purpose—— Severabil- 
ity 1981 c 331: See notes following RCW 2.32.070. 


Application, savings——Effective date—— Severability—— 1979 с 
102: See notes following RCW 3.66.020. 


ity 


12.40.020 Action, how commenced Fee. A small 
claims action shall be commenced by the plaintiff filing 
a claim, in the form prescribed by RCW 12.40.050, in 
the small claims department. A filing fee of ten dollars 
plus any surcharge authorized by RCW 7.75.035 shall 
be paid when the claim is filed. [1990 c 172 § 3; 1984 c 
258 § 58; 1919 с 187 8 2; RRS $ 1777-2.] 


Effective date——1990 с 172: See note following RCW 7.75.035. 


Court Improvement Act of 1984———EFffective dates—— Severabil- 
ity Short title—— 1984 c 258: See notes following RCW 3.30.010. 


12.40.080 Hearing. No attorney at law, legal para- 
professional, nor any person other than the plaintiff and 
defendant, shall concern himself or herself or in any 
manner interfere with the prosecution or defense of liti- 
gation in the small claims department without the con- 
sent of the judge of the district court. A corporation 
plaintiff may not be represented by an attorney at law, 
or legal paraprofessional. In the small claims department 
it shall not be necessary to summon witnesses, but the 
plaintiff and defendant in any claim shall have the priv- 
ilege of offering evidence in their behalf by witnesses 
appearing at such hearing, and the judge may informally 
consult witnesses or otherwise investigate the controversy 
between the parties, and give judgment or make such 
orders as the judge may deem to be right, just and equi- 
table for the disposition of the controversy. [1991 c 71 $ 
2; 1984 c 258 $ 65; 1981 с 331 § 12; 1919 с 187 $ 8; 
RRS 8 1777-8.) 


Court Improvement Act of 1984———EFffective dates—— Severabil- 
ity Short title—— 1984 c 258: See notes following RCW 3.30.010. 


Court Congestion Reduction Act of 1981 Purpose—- Severabil- 


ity. 1981 c 331: See notes following RCW 2.32.070. 
Title 13 
JUVENILE COURTS AND JUVENILE 
OFFENDERS 

Chapters 

13.04 Basic juvenile court act. 

13.20 Management of detention facilities——Coun- 
ties with populations of one million or more. 

13.32A Family reconciliation act. 

13.34 Juvenile court act in cases relating to depen- 
dency of a child and the termination of a par- 
ent and child relationship. 

13.40 Juvenile justice act of 1977. 

13.50 Keeping and release of records by juvenile jus- 
tice or care agencies. 

13.70 Substitute care of children——Review board 


system. 
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Chapter 13.04 
BASIC JUVENILE COURT ACT 


(Formerly: Juvenile courts) 


Sections 

13.04.033 Appeal of court order——Procedure——Priority, when. 

13.04.035 Administrator of juvenile court, probation counselor, 
and detention services——— Appointment. 

13.04.093 Hearings——Duties of prosecuting attorney or attorney 
general, when. 

13.04.145 Educational program for juveniles in detention facilities. 


13.04.033 Appeal of court order Procedure—— 
Priority, when. (1) Any person aggrieved by a final or- 
der of the court may appeal the order as provided by this 
section. All appeals in matters other than those related 
to commission of a juvenile offense shall be taken in the 
same manner as in other civil cases. Except as otherwise 
provided in this title, all appeals in matters related to the 
commission of a juvenile offense shall be taken in the 
same manner as criminal cases and the right to collat- 
eral relief shall be the same as in criminal cases. The 
order of the juvenile court shall stand pending the dis- 
position of the appeal: PROVIDED, That the court or 
the appellate court may upon application stay the order. 

(2) If the final order from which an appeal is taken 
grants the custody of the child to, or withholds it from, 
any of the parties, or if the child is committed as pro- 
vided under this chapter, the appeal shall be given pri- 
ority in hearing. 

(3) In the absence of a specific direction from the 
party seeking review to file the notice, or the court—ap- 
pointed guardian ad litem, the court may dismiss the re- 
view pursuant to RAP 18.9. To the extent that this 
enactment [1990 c 284] conflicts with the requirements 
of RAP 5.3(a) or RAP 5.3(b) this enactment [1990 c 
284] shall supersede the conflicting rule. [1990 c 284 § 
35; 1979 c 155 8 4; 1977 ex.s. c 291 § 5.] 


Rules of court: Rules of Appellate Procedure. 

Finding. Effective date——1990 c 284: See notes following 
RCW 74.13.250. 

Effective date—Severability——1979 с 155: See notes following 
RCW 13.04.011. 

Effective dates——Severability——_1977 ex.s. с 291: See notes fol- 
lowing RCW 13.04.005. 


13.04.035 Administrator of juvenile court, probation 
counselor, and detention services——Appointment. Juve- 
nile court, probation counselor, and detention services 
shall be administered by the superior court, except that 
by local court rule and agreement with the legislative 
authority of the county they may be administered by the 
legislative. authority of the county in the manner pre- 
scribed by RCW 13.20.060: PROVIDED, That in any 
county with a population of one million or more, such 
services shall be administered in accordance with chap- 
ter 13.20 RCW. The administrative body shall appoint 
an administrator of juvenile court, probation counselor, 
and detention services who shall be responsible for day— 
to-day administration of such services, and who may 
also serve in the capacity of a probation counselor. One 
person may, pursuant to the agreement of more than one 
administrative body, serve as administrator of more than 
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one juvenile court. (1991 c 363 § 10; 1979 c 155 § 5; 
1977 ex.s. c 291 § 6.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Effective date——Severability—— 1979 c 155: See notes following 
RCW 13.04.011. 


Effective dates———Severability———1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 


Prosecuting attorney as party to juvenile court proceedings—— 
Exception, procedure: RCW 13.40.090. 


13.04.093 Hearings——Duties of prosecuting attor- 
ney or attorney general, when. It shall be the duty of the 
prosecuting attorney to act in proceedings relating to the 
commission of a juvenile offense as provided in RCW 
13.40.070 and 13.40.090 and in proceedings as provided 
in chapter 71.34 RCW. It shall be the duty of the pros- 
ecuting attorney to handle delinquency cases under 
chapter 13.24 RCW and it shall be the duty of the at- 
torney general to handle dependency cases under chapter 
13.24 RCW. It shall be the duty of the attorney general 
in contested cases brought by the department to present 
the evidence supporting any petition alleging dependency 
or seeking the termination of a parent and child rela- 
tionship or any contested case filed under RCW 26.33- 
.100 or approving or disapproving alternative residential 
placement: PROVIDED, That in each county with a 
population of less than two hundred ten thousand, the 
attorney general may contract with the prosecuting at- 
torney of the county to perform said duties of the attor- 
ney general. [1991 c 363 8 11; 1985 c 354 8 30; 1985 c 7 
$ 4; 1979 ex.s. c 165 $ 6; 1977 ex.s. с 291 $ 9.) 

Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Severability ———Effective date—— 1985 с 354: See RCW 71.34.900 
and 71.34.901. 


Effective dates——Severability ——1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 


13.04.145 Educational program for juveniles in de- 
tention facilities. A program of education shall be pro- 
vided for by the several counties and school districts of 
the state for common school age persons confined in 
each of the detention facilities staffed and maintained by 
the several counties of the state under this chapter and 
chapters 13.16 and 13.20 RCW. The division of duties, 
authority, and liabilities of the several counties and 
school districts of the state respecting the educational 
programs is the same in all respects as set forth in RCW 
284.190.030 through 284.190.060 respecting programs 
of education for state residential school residents. For 
the purposes of this section, the terms "department of 
social and health services," "residential school" or 
"schools," and "superintendent or chief administrator of 
a residential school" as used in RCW 284.190.030 
through 284.190.060 shall be respectively construed to 
mean "the several counties of the state," "detention fa- 
cilities," and "the administrator of juvenile court deten- 
tion services." Nothing in this section shall prohibit a 
school district from utilizing the services of an educa- 
tional service district subject to RCW 284.310.180. 
[1990 c 33 8 551; 1983 c 98 § 1.] 


[1990-91 RCW Supp—age 1191 
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Purpose——Statutory references——Severability ——1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 
Juvenile facilities, educational programs: RCW 284.190.010. 


Chapter 13.20 


MANAGEMENT OF DETENTION FACILITIES—— 
COUNTIES WITH POPULATIONS OF ONE 
MILLION OR MORE 


(Formerly: Management of detention facilities-——Class AA counties) 


Sections 

13.20.010 Board of managers——Appointment authorized 
Composition. 

13.20.060 Transfer of administration of juvenile court services to 


county executive Authorized Advisory 


board Procedure. 


13.20.010 Board of managers Appointment auth- 
orized—— Composition. The judges of the superior court 
of any county with a population of one million or more 
are hereby authorized, by majority vote, to appoint a 
board of managers to administer, subject to the approval 
and authority of such superior court, the probation and 
detention services for dependent and delinquent children 
coming under the jurisdiction of the juvenile court. 

Such board shall consist of four citizens of the county 
and the judge who has been selected to preside over the 
juvenile court. [1991 c 363 8 12; 1955 c 232 8 1.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


13.20.060 Transfer of administration of juvenile 
Court services to county executive——Authorized 
Advisory board Procedure. In addition, and alterna- 
tively, to the authority granted by RCW 13.20.010, the 
judges of the superior court of any county with a popu- 
lation of one million or more operating under a county 
charter providing for an elected county executive are 
hereby authorized, by a majority vote, subject to ap- 
proval by ordinance of the legislative authority of the 
county to transfer to the county executive the responsi- 
bility for, and administration of all or part of juvenile 
court services, including detention, intake and probation. 
The superior court and county executive of such county 
are further authorized to establish a five-member juve- 
nile court advisory board to advise the county in its ad- 
ministration of such services, facilities and programs. If 
the advisory board is established, two members of the 
advisory board shall be appointed by the superior court, 
two members shall be appointed by the county executive, 
and one member shall be selected by the vote of the 
other four members. The county is authorized to con- 
tract or otherwise make arrangements with other public 
or private agencies to provide all or a part of such ser- 
vices, facilities and programs. Subsequent to any trans- 
fer to the county of responsibility and administration of 
such services, facilities and programs pursuant to the 
foregoing authority, the judges of such superior court, by 
majority vote subject to the approval by ordinance of the 
legislative authority of the county, may retransfer the 
same to the superior court. [1991 c 363 § 13; 1975 Ist 
ex.s. c 124 $ 1.) 


[1990-91 RCW Supp—page 120] 


Title 13 RCW: Juvenile Courts and Juvenile Offenders 


Purpose——Captions not law———1991 с 363: See notes following 
RCW 2.32.180. 


Chapter 13.32A 
FAMILY RECONCILIATION ACT 


(Formerly: Procedures for families in conflict) 


Sections 

13.32A.020 Short title. 

13.324.030 Definitions——Regulating leave from semi-secure 
facility. 

13.324.040 Family reconciliation services——Request for—— 
Scope. 


13.32A.050 Officer taking child into custody———When author- 
ized Maximum time of custody——Notice to de- 
partment, when. 

13.32A.090 Duty to inform parents of child's whereabouts, condition 
and reconciliation procedure— Transportation to 
child's home or alternative residence. 

13.324.120 Alternative residential placement——Agreement to 
continue Petition to approve. 

13.32A.130 Child admitted to crisis residential center Maxi- 
mum hours of custody——Reconciliation effort —— 
Information to parents upon retaining custody —— 
Written statement of services and rights. 

13.324.140 Alternative residential placement Department to file 


petition for, when——Procedure. 
13.324.150 Alternative residential placement—-— Petition by child 
or parent. 


13.324.160 Alternative residential placement-——Court action upon 
filing of petition——Child placement. 
13.32A.192 At-risk youth petition——Prehearing procedures. 
13.32A.194 At-risk youth petition——Court procedures. 
13.32A.196 At-risk youth petition Dispositional hearing. 
13.32A.198 At-risk youth——Review by court. 
13.32A.210 Foster home placement Parental preferences. 
13.32A.250 Failure to comply with order as contempt——Mo- 
tion Penalties. 


Consistency required in administration of statutes applicable to run- 
away youth, at-risk youth, and families in conflict: RCW 
43.20A.770. 


13.32A.020 Short title. This chapter shall be known 
and may be cited as the Family Reconciliation Act. 
[1990 c 276 8 2; 1979 c 155 § 16.] 


Intent 1990 c 276: "It is the intent of the legislature to: 

(1) Preserve, strengthen, and reconcile families experiencing prob- 
lems with at-risk youth; 

(2) Provide a legal process by which parents who are experiencing 
problems with at—risk youth can request and receive assistance from 
juvenile courts in providing appropriate care, treatment, and supervi- 
sion to such youth; and 

(3) Assess the effectiveness of the family reconciliation services 
program. 

The legislature does not intend by this enactment to grant any par- 
ent the right to file an at-risk youth petition or receive juvenile court 
assistance in dealing with an at-risk youth. The purpose of this enact- 
ment is to create a process by which a parent of an at-risk youth may 
request and receive assistance subject to the availability of juvenile 
court services and resources. Recognizing that these services and re- 
sources are limited, the legislature intends that counties have the au- 
thority to impose reasonable limits on the utilization of juvenile court 
services and resources in matters related to at-risk youth. Any respon- 
sibilities imposed upon the department under this act shall be contin- 
gent upon the availability of funds specifically appropriated by the 
legislature for such purpose." (1990 c 276 $ 1.] 

Conflict with federal requirements——1990 c 276: "If any part of 
this act is found to be in conflict with federal requirements that are a 
prescribed condition to the allocation of federal funds to the state, the 
conflicting part of this act is inoperative solely to the extent of the 
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conflict and with respect to the agencies directly affected, and this 
finding does not affect the operation of the remainder of this act in its 
application to the agencies concerned. The rules under this act shall 
meet federal requirements that are a necessary condition to the receipt 
of federal funds by the state." [1990 c 276 $ 19.] 


Severability —— 1990 c 276: "If any provision of this act ог its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1990 c 276 § 20.] 


Effective date—-— Severability —— 1979 c 155: See notes following 
RCW 13.04.011. 


13.324.030 Definitions Regulating leave from 
semi-secure facility. As used in this chapter the follow- 
ing terms have the meanings indicated unless the context 
clearly requires otherwise: 

(1) "Department" means the department of social and 
health services; 

(2) "Child," "juvenile," and "youth" mean any indi- 
vidual who is under the chronological age of eighteen 
years; A 

(3) "Parent" means the legal custodian(s) or 
guardian(s) of a child; 

(4) "Semi-secure facility” means any facility, includ- 
ing but not limited to crisis residential centers or spec- 
ialized foster family homes, operated in a manner to 
reasonably assure that youth placed there will not run 
away: PROVIDED, That such facility shall not be a se- 
cure institution or facility as defined by the federal ju- 
venile justice and delinquency prevention act of 1974 
(P.L. 93—415; 42 U.S.C. Sec. 5634 et seq.) and regula- 
tions and clarifying instructions promulgated thereunder. 
Pursuant to rules established by the department, the fa- 
cility administrator shall establish reasonable hours for 
residents to come and go from the facility such that no 
residents are free to come and go at all hours of the day 
and night. To prevent residents from taking unreason- 
able actions, the facility administrator, where appropri- 
ate, may condition a resident's leaving the facility upon 
the resident being accompanied by the administrator or 
the administrator's designee and the resident may be re- 
quired to notify the administrator or the administrator's 
designee of any intent to leave, his or her intended des- 
tination, and the probable time of his or her return to 
the center. The facility administrator shall notify a par- 
ent and the appropriate law enforcement agency within 
four hours of all unauthorized leaves; 

(5) "At-risk youth” means an individual under the 
chronological age of eighteen years who: 

(a) Is absent from home for more than seventy-two 
consecutive hours without consent of his or her parent; 

(b) Is beyond the control of his or her parent such 
that the child's behavior substantially endangers the 
health, safety, or welfare of the child or any other per- 
son; or 

(c) Has a serious substance abuse problem for which 
there are no pending criminal charges related to the 
substance abuse. [1990 c 276 § 3; 1985 c 257 § 6; 1979 
c 155 8 17.] 


Intent ——Conflict with federal requirements— —Severability—— 
1990 c 276: See notes following RCW 13.32A.020. 


Severability———1985 c 257: See note following RCW 13.34.165. 
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Effective date—Severability——1979 c 155: See notes following 
RCW 13.04.011. 


13.324.040 Family reconciliation services Re- 
quest for——Scope. Families who are in conflict or who 
are experiencing problems with at-risk youth may re- 
quest family reconciliation services from the department. 
Such services shall be provided to alleviate personal or 
family situations which present a serious and imminent 
threat to the health or stability of the child or family 
and to maintain families intact wherever possible. Fam- 
ily reconciliation services shall be designed to develop 
skills and supports within families to resolve problems 
related to at-risk youth or family conflicts and may in- 
clude but are not limited to referral to services for sui- 
cide prevention, psychiatric or other medical care, or 
psychological, welfare, legal, educational, or other social 
services, as appropriate to the needs of the child and the 
family. [1990 c 276 8 4; 1981 с 298 $ 1; 1979 с 155 $ 
18.] 


Intent ———Conflict with federal requirements—— —Severability —— 
1990 c 276: See notes following RCW 13.32A.020. 

Severability ——1981 c 298: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1981 c 298 $ 20] 

Effective date——Severability——1979 c 155: See notes following 
RCW 13.04.011. 


13.324.050 Officer taking child into custody 
When authorized Maximum time of custody 
Notice to department, when. A law enforcement officer 
shall take a child into custody: 

(1) If a law enforcement agency has been contacted 
by the parent of the child that the child is absent from 
parental custody without consent; or 

(2) If a law enforcement officer reasonably believes, 
considering the child's age, the location, and the time of 
day, that a child is in circumstances which constitute a 
danger to the child's safety; or 

(3) If an agency legally charged with the supervision 
of a child has notified a law enforcement agency that the 
child has run away from placement; or 

(4) If a law enforcement agency has been notified by 
the juvenile court that the court finds probable cause 
exists to believe that the child has violated a court 
placement order issued pursuant to chapter 13.32A 
RCW or that the court has issued an order for law en- 
forcement pick-up of the child under this chapter. 

Law enforcement custody shall not extend beyond the 
amount of time reasonably necessary to transport the 
child to a destination authorized by law and to place the 
child at that destination. 

An officer who takes a child into custody under this 
section and places the child in a designated crisis resi- 
dential center shall inform the department of such 
placement within twenty-four hours. 

(5) Nothing in this section affects the authority of any 
political subdivision to make regulations concerning the 
conduct of minors in public places by ordinance or other 
local law. [1990 c 276 $ 5; 1986 с 288 8 1; 1985 с 257 8 
7; 1981 c 298 $8 2; 1979 c 155 § 19.] ү 
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Intent——Conflict with federal requirements——Severability—— 
1990 c 276: See notes following RCW 13.32A.020. 

Severability—— 1986 c 288: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1986 c 288 § 13.] 


Severability——1985 c 257: See note following RCW 13.34.165. 
Severability —— 1981 c 298: See note following RCW 13.32A.040. 


Effective date—Severability——1979 c 155: See notes following 
RCW 13.04.011. 


13.32A.090 Duty to inform parents of child's where- 
abouts, condition and reconciliation procedure—— 
Transportation to child's home or alternative residence. 
(1) The person in charge of a designated crisis residen- 
tial center or the department pursuant to RCW 13.32A- 
.070 shall perform the duties under subsection (2) of this 
section: 

(a) Upon admitting a child who has been brought to 
the center by a law enforcement officer under RCW 
13.32A.060; 

(b) Upon admitting a child who has run away from 
home or has requested admittance to the center; 

(c) Upon learning from a person under RCW 
13.32A.080(3) that the person is providing shelter to a 
child absent from home; or 

(d) Upon learning that a child has been placed with a 
responsible adult pursuant to RCW 13.32A.070. 

(2) When any of the circumstances under subsection 
(1) of this section are present, the person in charge of a 
center shall perform the following duties: 

(a) Immediately notify the child's parent of the child's 
whereabouts, physical and emotional condition, and the 
circumstances surrounding his or her placement; 

(b) Initially notify the parent that it is the paramount 
concern of the family reconciliation service personnel to 
achieve a reconciliation between the parent and child to 
reunify the family and inform the parent as to the pro- 
cedures to be followed under this chapter; 

(c) Inform the parent whether a referral to children's 
protective services has been made and, if so, inform the 
parent of the standard pursuant to RCW 26.44.020(1 2) 
governing child abuse and neglect in this state; 

(d) Arrange transportation for the child to the resi- 
dence of the parent, as soon as practicable, at the latter's 
expense to the extent of his or her ability to pay, with 
any unmet transportation expenses to be assumed by the 
department, when the child and his or her parent agrees 
to the child's return home or when the parent produces a 
copy of a court order entered under this chapter requir- 
ing the child to reside in the parent's home; 

(e) Arrange transportation for the child to an alterna- 
tive residential placement which may include a licensed 
group care facility or foster family when agreed to by 
the child and parent at the latter's expense to the extent 
of his or her ability to pay, with any unmet transporta- 
tion expenses assumed by the department. [1990 c 276 § 
6; 1981 с 298 $ 7; 1979 с 155 $ 23.] 


Intent ———Conflict with federal requirements——Severability—— 
1990 c 276: See notes following RCW 13.32A.020. 


Severability———1981 c 298: See note following RCW 13.32A.040. 


Effective date——Severability—— 1979 c 155: See notes following 
RCW 13.04.011. 
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13.324.120 Alternative residential placement 
Agreement to continue Petition to approve. (1) 
Where either a child or the child's parent or the person 
or facility currently providing shelter to the child notifies 
the center that such individual or individuals cannot 
agree to the continuation of an alternative residential 
placement arrived at — pursuant to RCW 
13.32A.090(2)(e), the center shall immediately contact 
the remaining party or parties to the agreement and 
shall attempt to bring about the child's return home or 
to an alternative living arrangement agreeable to the 
child and the parent as soon as practicable. 

(2) If a child and his or her parent cannot agree to an 
alternative residential placement under RCW 
13.32A.090(2)(e), either the child or parent may file 
with the juvenile court a petition to approve an alterna- 
tive residential placement or the parent may file with the 
juvenile court a petition in the interest of a child alleged 
to be an at-risk youth under this chapter. 

(3) If a child and his or her parent cannot agree to 
the continuation of an alternative residential placement ` 
arrived at under RCW 13.32A.090(2)(e), either the. 
child or parent may file with the juvenile court a petition 
to approve an alternative residential placement or the 
parent may file with the juvenile court a petition in the 
interest of a child alleged to be an at-risk youth under 
this chapter. [1990 c 276 8 7; 1979 c 155 8 26.] 


Intent ———Conflict with federal requirements—Severability—— 
1990 c 276: See notes following RCW 13.32A.020. 

Effective date—Severability——1979 c 155: See notes following 
RCW 13.04.011. 


13.324.130 Child admitted to crisis residential cen- 


ter Maximum hours of custody Reconciliation 
effort Information to parents upon retaining cus- 
tody Written statement of services and rights. A 


child admitted to a crisis residential center under this 
chapter who is not returned to the home of his or her 
parent or who is not placed in an alternative residential 
placement under an agreement between the parent and 
child, shall, except as provided for by RCW 13.324.140 
and 13.32A.160(2), reside in such placement under the 
rules and regulations established for the center for a pe- 
riod not to exceed seventy-two hours, excluding Satur- 
days, Sundays, and holidays, from the time of intake, 
except as otherwise provided by this chapter. Crisis resi- 
dential center staff shall make a concerted effort to 
achieve a reconciliation of the family. If a reconciliation 
and voluntary return of the child has not been achieved 
within forty-eight hours, excluding Saturdays, Sundays 
and holidays, from the time of intake, and if the person 
in charge of the center does not consider it likely that 
reconciliation will be achieved within the seventy-two 
hour period, then the person in charge shall inform the 
parent and child of (1) the availability of counseling 
services; (2) the right to file a petition for an alternative 
residential placement, the right of a parent to file an at- 
risk youth petition, and the right of the parent and child 
to obtain assistance in filing the petition; and (3) the 
right to request a review of any alternative residential 
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placement: PROVIDED, That at no time shall informa- 
tion regarding a parent's or child's rights be withheld if 
requested: PROVIDED FURTHER, That the depart- 
ment shall develop and distribute to all law enforcement 
agencies and to each crisis residential center administra- 
tor a written statement delineating such services and 
rights. Every officer taking a child into custody shall 
provide the child and his or her parent(s) or responsible 
adult with whom the child is placed with a copy of such 
statement. In addition, the administrator of the facility 
or his or her designee shall provide every resident and 
parent with a copy of such statement. [1990 c 276 § 8; 
1985 с 257 $ 9; 1981 с 298 8 9; 1979 c 155 $ 27.) 

Intent ——Conflict with federal requirements——- Severability—— 
1990 c 276: See notes following RCW 13.32A.020. 

Severability———1985 c 257: See note following RCW 13.34.165. 

Severability———1981 c 298: See note following RCW 13.32A.040. 


Effective date———Severability——-1979 c 155: See notes following 
RCW 13.04.011. 


13.324.140 Alternative residential placement—— 
Department to file petition for, when———Procedure. The 
department shall file a petition to approve an alternative 
residential placement on behalf of a child under any of 
the following sets of circumstances: 

(1) The child has been admitted to a crisis residential 
center or has been placed with a responsible person other 
than his or her parent, and: 

(a) The parent has been notified that the child was so 
admitted or placed; 

(b) Seventy-two hours, including Saturdays, Sundays, 
and holidays, have passed since such notification; 

(c) No agreement between the parent and the child as 
to where the child shall live has been reached; 

(d) No petition requesting approval of an alternative 
residential placement has been filed by either the child 
or parent or legal custodian; 

(e) The parent has not filed an at-risk youth petition; 
and 

(f) The child has no suitable place to live other than 
the home of his or her parent. 

(2) The child has been admitted to a crisis residential 
center and: 

(a) Seventy-two hours, including Saturdays, Sundays, 
and holidays, have passed since such placement; 

(b) The staff, after searching with due diligence, have 
been unable to contact the parent of such child; and 

(c) The child has no suitable place to live other than 
the home of his or her parent. 

(3) An agreement between parent and child made 
pursuant to RCW 13.32A.090(2)(e) or pursuant to 
RCW 13.32A.120(1) is no longer acceptable to parent 
or child, and: 

(a) The party to whom the arrangement is no longer 
acceptable has so notified the department; 

(b) Seventy-two hours, including Saturdays, Sundays, 
and holidays, have passed since such notification; 

(c) No new agreement between parent and child as to 
where the child shall live has been reached; 
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(d) No petition requesting approval of an alternative 
residential placement has been filed by either the child 
or the parent; 

(e) The parent has not filed an at-risk youth petition; 
and 

(f) The child has no suitable place to live other than 
the home of his or her parent. 

Under the circumstances of subsections (1), (2), or 
(3) of this section, the child shall remain in a licensed 
child care facility, including but not limited to a crisis 
residential center, or in any other suitable residence to 
be determined by the department until an alternative 
residential placement petition filed by the department on 
behalf of the child is reviewed by the juvenile court and 
is resolved by such court. The department may authorize 
emergency medical or dental care for a child placed un- 
der this section. The state, when the department files a 
petition for alternative residential placement under this 
section, shall be represented as provided for in RCW 
13.04.093. [1990 c 276 8 9; 1981 c 298 § 10; 1979 c 155 
§ 28.] 

Intent——Conflict with federal requirements——Severability—— 
1990 c 276: See notes following RCW 13.32A.020. 

Severability ——1981 c 298: See note following RCW 13.32A.040. 


Effective date—Severability——1979 с 155: See notes following 
RCW 13.04.011. 


13.32A.150 Alternative residential placement 
Petition by child or parent. (1) Except as otherwise pro- 
vided in this section the juvenile court shall not accept 
the filing of an alternative residential placement petition 
by the child or the parents or the filing of an at-risk 
youth petition by the parent, unless verification is pro- 
vided that a family assessment has been completed by 
the department. The family assessment shall be aimed at 
family reconciliation and avoidance of the out-of-home 
placement of the child. If the department is unable to 
complete an assessment within two working days follow- 
ing a request for assessment the child or the parents may 
proceed under subsection (2) of this section or the par- 
ent may proceed under subsection (3) of this section. 

(2) A child or a child's parent may file with the juve- 
nile court a petition to approve an alternative residential 
placement for the child outside the parent's home. The 
department shall, when requested, assist either a parent 
or child in the filing of the petition. The petition shall 
only ask that the placement of a child outside the home 
of his or her parent be approved. The filing of a petition 
to approve such placement is not dependent upon the 
court's having obtained any prior jurisdiction over the 
child or his or her parent, and confers upon the court a 
special jurisdiction to approve or disapprove an alterna- 
tive residential placement. 

(3) A child's parent may file with the juvenile court a 
petition in the interest of a child alleged to be an at-risk 
youth. The department shall, when requested, assist the 
parent in filing the petition. The petition shall be filed in 
the county where the petitioning parent resides. The pe- 
tition shall set forth the name, age, and residence of the 
child and the names and residence of the child's parents 
and shall allege that: 
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(a) The child is an at-risk youth as defined in this 
chapter; 

(b) The petitioning parent has the right to legal cus- 
tody of the child; 

(c) Court intervention and supervision are necessary 
to assist the parent to maintain the care, custody, and 
control of the child; and 

(d) Alternatives to court intervention have been at- 
tempted or there is good cause why such alternatives 
have not been attempted. 

The petition shall set forth facts that support the alle- 
gations in this subsection and shall generally request re- 
lief available under this chapter. The petition need not 
specify any proposed disposition following adjudication 
of the petition. The filing of an at-risk youth petition is 
not dependent upon the court's having obtained any 
prior jurisdiction over the child or his or her parent and 
confers upon the court the special jurisdiction to assist 
the parent in maintaining parental authority and re- 
sponsibility for the child. An at-risk youth petition may 
not be filed if the court has approved an alternative res- 
idential placement petition regarding the child or if the 
child is the subject of a proceeding under chapter 13.34 
RCW. A petition may be accepted for filing only if al- 
ternatives to court intervention have been attempted or if 
there is good cause why they were not attempted. Juve- 
nile court personnel may screen all at-risk youth peti- 
tions and may refuse to allow the filing of any petition 
that lacks merit, fails to comply with the requirements of 
this section, or fails to allege sufficient facts in support 
of allegations in the petition. [1990 c 276 § 10; 1989 c 
269 $ 1; 1981 с 298 $ 11; 1979 c 155 $ 29] 

Intent——Conflict with federal requirements——Severability—— 
1990 c 276: See notes following RCW 13.32A.020. 

Severability —— 1981 c 298: See note following RCW 13.32A.040. 


Effective date——Severability——1979 c 155: See notes following 
RCW 13.04.011. 


13.324.160 Alternative residential placement 
Court action upon filing of petition——Child placement. 
(1) When a proper petition to approve an alternative 
residential placement is filed under RCW 13.324.120, 
13.324.140, or 13.32A.150 the juvenile court shall: (a) 
Schedule a date for a fact-finding hearing; notify the 
parent, child, and the department of such date; (b) no- 
tify the parent of the right to be represented by counsel 
and, if indigent, to have counsel appointed for him or 
her by the court; (c) appoint legal counsel for the child; 
(d) inform the child and his or her parent of the legal 
consequences of the court approving or disapproving an 
alternative residential placement petition; and (e) notify 
all parties, including the department, of their right to 
present evidence at the fact-finding hearing. 

(2) Upon filing of an alternative residential placement 
petition, the child may be placed, if not already placed, 
by the department in a crisis residential center, foster 
family home, group home facility licensed under chapter 
74.15 RCW, or any other suitable residence to be deter- 
mined by the department. 

(3) If the child has been placed in a foster family 
home or group care facility under chapter 74.15 RCW, 
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the child shall remain there, or in any other suitable 
residence as determined by the department, pending res- 
olution of the alternative residential placement petition 
by the court. Any placement may be reviewed by the 
court within three court days upon the request of the ju- 
venile or the juvenile's parent. [1990 c 276 8 11; 1989 c 
269 8 2; 1979 c 155 § 30.] 


Intent——Conflict with federal requirements———Severability —— 
1990 c 276: See notes following RCW 13.32A.020. 


Effective date——Severability———_1979 с 155: See notes following 
RCW 13.04.011. 


13.324.192 At-risk youth petition Prehearing 
procedures. (1) When a proper at-risk youth petition is 
filed by a child's parent under RCW 13.324.120 or 13- 
.32A.150, the juvenile court shall: - 

(a) Schedule a fact-finding hearing and notify the 
parent and the child of such date; 

(b) Notify the parent of the right to be represented by 
counsel at the parent's own expense; 

(c) Appoint legal counsel for the child; 

(d) Inform the child and his or her parent of the legal 
consequences of the court finding the child to be an at- 
risk youth; and 

(e) Notify the parent and the child of their rights to 
present evidence at the fact-finding hearing. 

(2) Unless out-of-home placement of the child is 
otherwise authorized or required by law, the child shall 
reside in the home of his or her parent or in an alterna- 
tive residential placement approved by the parent. Upon 
request by the parent, the court may enter a court order 
requiring the child to reside in the home of his or her 
parent or an alternative residential placement approved 
by the parent. 

(3) If upon sworn written or oral declaration of the 
petitioning parent, the court has reason to believe that a 
child has willfully and knowingly violated a court order 
issued pursuant to subsection (2) of this section, the 
court may issue an order directing law enforcement to 
take the child into custody and place the child in a juve- 
nile detention facility or in a crisis residential center li- 
censed by the department and established pursuant to 
chapter 74.13 RCW. If the child is placed in detention, 
a review shall be held as provided in RCW 13.32A.065. 

(4) If both an alternative residential placement peti- 
tion and an at-risk youth petition have been filed with 
regard to the same child, the proceedings shall be con- 
solidated for purposes of fact-finding. Pending a fact- 
finding hearing regarding the petition, the child may be 
placed, if not already placed, in an alternative residential 
placement as provided in RCW 13.324.160 unless the 
court has previously entered an order requiring the child 
to reside in the home of his or her parent. The child or 
the parent may request a review of the child's placement 
including a review of any court order requiring the child 
to reside in the parent's home. At the review the court, 
in its discretion, may order the child placed in the par- 
ent's home or in an alternative residential placement 
pending the hearing. [1990 c 276 $ 12.) 


Intent——Conflict with federal requirements——Severability —— 
1990 c 276: See notes following RCW 13.32A.020. 
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13.324.194 At-risk youth petition——Court proce- 
dures. (1) The court shall hold a fact-finding hearing to 
consider a proper at-risk youth petition. The court may 
grant the petition and enter an order finding the child to 
be an at-risk youth if the allegations in the petition are 
established by a preponderance of the evidence. The 
court shall not enter such an order if the court has ap- 
proved an alternative residential placement petition 
regarding the child or if the child is the subject of a 
proceeding under chapter 13.34 RCW. If the petition is 
granted, the court shall enter an order requiring the 
child to reside in the home of his or her parent or in an 
alternative residential placement approved by the parent. 

(2) The court may order the department to submit a 
dispositional plan if such a plan would assist the court in 
ordering a suitable disposition in the case. If the court 
orders the department to prepare a plan, the department 
shall provide copies of the plan to the parent, the child, 
and the court. If the parties or the court desire the de- 
partment to be involved in any future proceedings or 
case plan development, the department shall be provided 
timely notification of all court hearings. 

(3) A dispositional hearing shall be held no later than 
fourteen days after the court has granted an at-risk 
youth petition. Each party shall be notified of the time 
and date of the hearing. 

(4) If the court grants or denies an at-risk youth pe- 
tition, a statement of the written reasons shall be entered 
into the records. If the court denies an at-risk youth pe- 
tition, the court shall verbally advise the parties that the 
child is required to remain within the care, custody, and 
control of his or her parent. [1990 c 276 § 13.] 


Intent ——Conflict with federal requirements——Severability—— 
1990 c 276: See notes following RCW 13.32A.020. 


13.324.196 At-risk youth petition Dispositional 
hearing. (1) At the dispositional hearing regarding an 
adjudicated at-risk youth, the court shall consider the 
recommendations of the parties and the recommenda- 
tions of any dispositional plan submitted by the depart- 
ment. The court may enter a dispositional order that will 
assist the parent in maintaining the care, custody, and 
control of the child and assist the family to resolve fam- 
ily conflicts or problems. 

(2) The court may set conditions of supervision for the 
child that include: 

(a) Regular school attendance; 

(b) Counseling; 

(c) Participation in a substance abuse treatment 
program; ў 

(d) Reporting оп a regular basis to the department or 
any other designated person or agency; and 

(e) Any other condition the court deems an appropri- 
ate condition of supervision. 

(3) No dispositional order or condition of supervision 
ordered by a court pursuant to this section shall include 
involuntary commitment of a child for substance abuse 
or mental health treatment. 
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(4) The court may order the parent to participate in 
counseling services or any other services for the child re- 
quiring parental participation. The parent shall cooper- 
ate with the court-ordered case plan and shall take 
necessary steps to help implement the case plan. The 
parent shall be financially responsible for costs related to 
the court-ordered plan; however, this requirement shall 
not affect the eligibility of the parent or child for public 
assistance or other benefits to which the parent or child 
may otherwise be entitled. The parent may request dis- 
missal of an at-risk youth proceeding at any time and 
upon such a request, the court shall dismiss the matter 
and cease court supervision of the child unless a con- 
tempt action is pending in the case. The court may re- 
tain jurisdiction over the matter for the purpose of 
concluding any pending contempt proceedings, including 
the full satisfaction of any penalties imposed as a result 
of a contempt finding. 

(5) The court may order the department to monitor 
compliance with the dispositional order, assist in coordi- 
nating the provision of court—ordered services, and sub- 
mit reports at subsequent review hearings regarding the 
status of the case. [1991 c 364 § 14; 1990 c 276 § 14.] 


Findings——Construction——Conflict with federal require- 
ments—— 1991 c 364: See notes following RCW 70.96A.020. 


Intent ——Conflict with federal requirements——Severability—— 
1990 c 276: See notes following RCW 13.32A.020. 


13.324.198 At-risk youth Review by court. (1) 
Upon making a disposition regarding an adjudicated at- 
risk youth, the court shall schedule the matter on the 
calendar for review within three months, advise the par- 
ties of the date thereof, appoint legal counsel for the 
child, advise the parent of the right to be represented by 
legal counsel at the review hearing at the parent's own 
expense, and notify the parties of their rights to present 
evidence at the hearing. 

(2) At the review hearing, the court shall approve or 
disapprove the continuation of court supervision in ac- 
cordance with the goal of assisting the parent to main- 
tain the care, custody, and control of the child. The 
court shall determine whether the parent and child are 
complying with the dispositional plan. If court supervi- 
sion is continued, the court may modify the dispositional 
plan. 

(3) Court supervision of the child may not be contin- 
ued past one hundred eighty days from the day the re- 
view hearing commenced unless the court finds, and the 
parent agrees, that there are compelling reasons for an 
extension of supervision. Any extension granted pursuant 
to this subsection shall not exceed ninety days. 

(4) The court may dismiss an at-risk youth proceed- 
ing at any time if the court finds good cause to believe 
that continuation of court supervision would serve no 
useful purpose or that the parent is not cooperating with 
the court-ordered case plan. The court shall dismiss an 
at-risk youth proceeding if the child is the subject of a 
proceeding under chapter 13.34 RCW. [1990 c 276 8 
15.] 


Intent ——Conflict with federal requirements———Severability —— 
1990 c 276: See notes following RCW 13.32A.020. 
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13.324.210 Foster home placement Parental 
preferences. In an attempt to minimize the inherent in- 
trusion in the lives of families involved in the foster care 
system and to maintain parental authority where appro- 
priate, the department, absent good cause, shall follow 
the wishes of the natural parent regarding the placement 
of the child. Preferences such as family constellation, 
ethnicity, and religion shall be given consideration when 
matching children to foster homes. Parental authority is 
appropriate in areas that are not connected with the 
abuse or neglect that resulted in the dependency and 
should be integrated through the foster care team. [1990 
c 284 8 24.] 


Finding Effective date—— 1990 c 284: See notes following 
RCW 74.13.250. 


13.324.250 Failure to comply with order as con- 
tempt Motion Penalties. (1) In all alternative 
residential placement proceedings and at-risk youth 
proceedings, the court shall verbally notify the parents 
and the child of the possibility of a finding of contempt 
for failure to comply with the terms of a court order en- 
tered pursuant to this chapter. The court shall treat the 
parents and the child equally for the purposes of apply- 
ing contempt of court processes and penalties under this 
section. 

(2) Failure by a party to comply with an order en- 
tered under this chapter is a contempt of court as pro- 
vided in chapter 7.21 RCW, subject to the limitations of 
*subsection (2) of this section. 

(3) The court may impose a fine of up to one hundred 
dollars and imprisonment for up to seven days, or both 
for contempt of court under this section. 

(4) A child imprisoned for contempt under this sec- 
tion shall be imprisoned only in a secure juvenile deten- 
tion facility operated by or pursuant to a contract with a 
county. 

(5) A motion for contempt may be made by a parent, 
a child, juvenile court personnel, or by any public 
agency, organization, or person having custody of the 
child under a court order adopted pursuant to this chap- 
ter. [1990 c 276 8 16. Prior: 1989 c 373 § 16; 1989 c 
269 8 4; 1981 c 298 $ 14.] 


*Reviser's note: The reference to subsection (2) of this section ap- 
parently should be to subsection (3) of this section. 


Intent——Conflict with federal requirements——Severability—— 
1990 c 276: See notes following RCW 13.32A.020. 


Severability ——1989 с 373: See RCW 7.21.900. 
Severability —— 1981 c 298: See note following RCW 13.32A.040. 


Chapter 13.34 
JUVENILE COURT ACT IN CASES RELATING TO 
DEPENDENCY OF A CHILD AND THE 
TERMINATION OF A PARENT AND CHILD 


RELATIONSHIP 
Sections 
13.34.020 Legislative declaration of family unit as resource to be 
nurtured——Rights of child. 
13.34.060 Placing child in shelter care——-Court procedures and 


rights of parties—— Release. 
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13.34.070 Summons when petition filed~——Service proce- 
dure——Hearing, when——Contempt upon failure to 
appear. 

13.34.080 Summons when petition filed——Publication of. 

13.34.090 Inherent rights under chapter proceedings. 

13.34.110 Hearings, fact-finding and disposition——Time and 
place, notice——Not generally public——Notes and 
records. 

13.34.130 Order of disposition for certain dependent children, al- 
ternatives Later review hearing——Petition seek- 
ing termination of parent-child relationship. 

13.34.150 Modification of orders. 

13.34.180 Order terminating parent and child relationship—-- 
Petition for—Filing——Allegations. 

13.34.190 Order terminating parent and child relationship—-- 
Hearings——Granting of, when. 

13.34.210 Order terminating parent and child relationship—-- 
Custody where no one has parental rights. 

13.34.260 Foster home placement——Parental preferences. 


Therapeutic family home program for youth in custody under chapter 
13.34 RCW: RCW 74.13.170. 


13.34.020 Legislative declaration of family unit as 
resource to be nurtured Rights of child. The legisla- 
ture declares that the family unit is a fundamental re- 
source of American life which should be nurtured. 
Toward the continuance of this principle, the legislature 
declares that the family unit should remain intact unless 
a child's right to conditions of basic nurture, health, or 
safety is jeopardized. When the rights of basic nurture, 
physical and mental health, and safety of the child and 
the legal rights of the parents are in conflict, the rights 
and safety of the child should prevail. The right of a 
child to basic nurturing includes the right to a safe, sta- 
ble, and permanent home and a speedy resolution of any 
proceeding under this chapter. [1990 c 284 § 31; 1987 c 
524 8 2; 1977 ex.s. c 291 $ 30.) 

Finding— —Effective date—— 1990 c 284: See notes following 
RCW 74.13.250. 


Effective dates——Severability———1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. , 


13.34.060 Placing child in shelter care——Court 
procedures and rights of parties Release. (1) A child 
taken into custody pursuant to RCW 13.34.050 or 26- 
.44.050 shall be immediately placed in shelter care. A 
child taken by a relative of the child in violation of 
RCW 9A.40.060 or 9A.40.070 shall be placed in shelter 
care only when permitted under RCW 13.34.055. "Shel- 
ter care" means temporary physical care in a facility li- 
censed pursuant to RCW 74.15.030 or in a home not 
required to be licensed pursuant to that section. When- 
ever a child is taken into such custody pursuant to this 
section, the supervising agency may authorize evalua- 
tions of the child's physical or emotional condition, rou- 
tine medical and dental examination and care, and all 
necessary emergency care. In no case may a child who is 
taken into custody pursuant to RCW 13.34.055, 13.34- 
.050, or 26.44.050 be detained in a secure detention fa- 
cility. No child may be held longer than seventy-two 
hours, excluding Saturdays, Sundays and holidays, after 
such child is taken into custody unless a court order has 
been entered for continued shelter care. The child and 
his or her parent, guardian, or custodian shall be in- 
formed that they have a right to a shelter care hearing. 
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The court shall hold a shelter care hearing within sev- 
enty-two hours after the child is taken into custody, ex- 
cluding Saturdays, Sundays, and holidays. If a parent, 
guardian, or legal custodian desires to waive the shelter 
care hearing, the court shall determine, on the record 
and with the parties present, that such waiver is knowing 
and voluntary. 

(2) Whenever a child is taken into custody by child 
protective services pursuant to a court order issued under 
RCW 13.34.050 or when child protective services is no- 
tified that a child has been taken into custody pursuant 
to RCW 26.44.050 or 26.44.056, child protective ser- 
vices shall make reasonable efforts to inform the parents, 
guardian, or legal custodian of the fact that the child has 
been taken into custody, the reasons why the child was 
taken into custody, and their legal rights under this title 
as soon as possible and in no event longer than twenty- 
four hours after the child has been taken into custody or 
twenty-four hours after child protective services has 
been notified that the child has been taken into custody. 
The notice of custody and rights may be given by any 
means reasonably certain of notifying the parents in- 
cluding, but not limited to, written, telephone, or in per- 
son oral notification. If the initial notification is provided 
by a means other than writing, child protective services 
shall make reasonable efforts to also provide written 
notification. 

The written notice of custody and rights shall be in 
substantially the following form: 


"NOTICE 


Your child has been placed in temporary custody un- 
der the supervision of Child Protective Services (or other 
person or agency). You have important legal rights and 
you must take steps to protect your interests. 

1. A court hearing will be held before a judge within 
72 hours of the time your child is taken into custody. 
You should call the court at ...(insert appropriate phone 
number here)... for specific information about the date, 
time, and location of the court hearing. 

2. You have the right to have a lawyer represent you 
at the hearing. A lawyer can look at the files in your 
case, talk to child protective services and other agencies, 
tell you about the law, help you understand your rights, 
and help you at hearings. If you cannot afford a lawyer, 
the court will appoint one to represent you. To get a 
court-appointed lawyer you must contact: ...(explain lo- 
cal procedure)... 

3. At the hearing, you have the right to speak on your 
own behalf, to introduce evidence, to examine witnesses, 
and to receive a decision based solely on the evidence 
presented to the judge. 

You should be present at this hearing. If you do not 
come, the judge will not hear what you have to say. 

You may call the Child Protective Services' case- 
worker for more information about your child. The 
caseworker's name and telephone number are: ...(insert 
name and telephone number)..." 


Upon receipt of the written notice, the parent, guard- 
ian, or legal custodian shall acknowledge such notice by 
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signing a receipt prepared by child protective services. If 
the parent, guardian, or legal custodian does not sign the 
receipt, the reason for lack of a signature shall be writ- 
ten on the receipt. The receipt shall be made a part of 
the court's file in the dependency action. 

If after making reasonable efforts to provide notifica- 
tion, child protective services is unable to determine the 
whereabouts of the parents, guardian, or legal custodian, 
the notice shall be delivered or sent to the last known 
address of the parent, guardian, or legal custodian. 

(3) If child protective services is not required to give 
notice under subsection (2) of this section, the juvenile 
court counselor assigned to the matter shall make all 
reasonable efforts to advise the parents, guardian, or le- 
gal custodian of the time and place of any shelter care 
hearing, request that they be present, and inform them 
of their basic rights as provided in RCW 13.34.090. 

(4) Reasonable efforts to advise and to give notice, as 
required in subsections (2) and (3) of this section, shall 
include, at a minimum, investigation of the whereabouts 
of the parent, guardian, or legal custodian. If such rea- 
sonable efforts are not successful, or the parent, guard- 
ian, or legal custodian does not appear at the shelter 
care hearing, the juvenile court counselor or caseworker 
shall testify at the hearing or state in a declaration: 

(a) The efforts made to investigate the whereabouts 
of, and to advise, the parent, guardian, or legal custo- 
dian; and 

(b) Whether actual advice of rights was made, to 
whom it was made, and how it was made, including the 
substance of any oral communication or copies of writ- 
ten materials used. 

(5) At the commencement of the shelter care hearing 
the court shall advise the parties of their basic rights as 
provided in RCW 13.34.090 and shall appoint counsel 
pursuant to RCW 13.34.090 if counsel has not been re- 
tained by the parent or guardian and if the parent or 
guardian is indigent, unless the court finds that the right 
to counsel has been expressly and voluntarily waived in 
court. 

(6) The court shall hear evidence regarding notice 
Biven to, and efforts to notify, the parent, guardian, or 
legal custodian and shall examine the need for shelter 
care. The court shall make an express finding as to 
whether the notice required under subsections (2) and 
(3) of this section was given to the parent, guardian, or 
legal custodian. All parties have the right to present tes- 
timony to the court regarding the need or lack of need 
for shelter care. Hearsay evidence before the court 
regarding the need or lack of need for shelter care must 
be supported by sworn testimony, affidavit, or declara- 
tion of the person offering such evidence. 

(7) The juvenile court probation counselor shall sub- 
mit a recommendation to the court as to the further 
need for shelter care, except that such recommendation 
shall be submitted by the department of social and 
health services in cases where the petition alleging de- 
pendency has been filed by the department of social and 
health services, unless otherwise ordered by the court. 

(8) The court shall release a child alleged to be de- 
pendent to the care, custody, and control of the child's 
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parent, guardian, or legal custodian unless the court 
finds there is reasonable cause to believe that: 

(a) After consideration of the specific services that 
have been provided, reasonable efforts have been made 
to prevent or eliminate the need for removal of the child 
from the child's home and to make it possible for the 
child to return home; and 

(b)(i) The child has no parent, guardian, or legal cus- 
todian to provide supervision and care for such child; or 

(ii) The release of such child would present a serious 
threat of substantial harm to such child; or 

(iii) The parent, guardian, or custodian to whom the 
child could be released is alleged to have violated RCW 
9A.40.060 or 9A.40.070. 

If the court does not release the child to his or her 
parent, guardian, or legal custodian, the court shall or- 
der continued shelter care or order placement with an- 
other suitable person, and the court shall set forth its 
reasons for the order. The court shall enter a finding as 
to whether subsections (2) and (3) of this section have 
been complied with. If actual notice was not given to the 
parent, guardian, or legal custodian and the whereabouts 
of such person is known or can be ascertained, the court 
shall order the supervising agency or the department of 
social and health services to make reasonable efforts to 
advise the parent, guardian, or legal custodian of the 
status of the case, including the date and time of any 
subsequent hearings, and their rights under RCW 
13.34.090. 

(9) An order releasing the child on any conditions 
specified in this section may at any time be amended, 
with notice and hearing thereon, so as to return the child 
to shelter care for failure of the parties to conform to the 
conditions originally imposed. 

(10) A shelter care order issued pursuant to this sec- 
tion may be amended at any time with notice and hear- 
ing thereon. The shelter care decision of placement shall 
be modified only upon a showing of change in circum- 
stances. No child may be detained for longer than thirty 
days without an order, signed by the judge, authorizing 
continued shelter care. 

(11) Any parent, guardian, or legal custodian who for 
good cause is unable to attend the initial shelter care 
hearing may request that a subsequent shelter care 
hearing be scheduled. The request shall be made to the 
clerk of the court where the petition is filed prior to the 
initial shelter care hearing. The hearing shall be held 
within seventy-two hours of the request, excluding Sat- 
urdays, Sundays, and holidays. The clerk shall notify all 
other parties of the hearing by any reasonable means. 
[1990 c 246 § 1; 1987 c 524 § 4. Prior: 1984 c 188 § 3; 
1984 с 95 8 5; 1983 с 246 § 1; 1982 с 129 $ 5; 1979 c 
155 $ 39; 1977 ex.s. c 291 § 34.] 


Severability —— 1990 c 246: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1990 c 246 8 11.] 

Severability—— 1984 c 95: See note following RCW 9A.40.060. 

Severability———1982 c 129: See note following RCW 9A.04.080. 


Effective date——Severability: 1979 c 155: See notes following 
RCW 13.04.011. 
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Effective dates—— Severability—— 1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 


13.34.070 Summons when petition filed——Service 
procedure——Hearing, when———Contempt upon failure 
to appear. (1) Upon the filing of the petition, the clerk 
of the court shall issue a summons, one directed to the 
child, if the child is twelve or more years of age, and 
another to the parents, guardian, or custodian, and such 
other persons as appear to the court to be proper or nec- 
essary parties to the proceedings, requiring them to ap- 
pear personally before the court at the time fixed to hear 
the petition. If the child is developmentally disabled and 
not living at home, the notice shall be given to the child's 
custodian as well as to the child's parent. The develop- 
mentally disabled child shall not be required to appear 
unless requested by the court. Where the custodian is 
summoned, the parent or guardian or both shall also be 
served with a summons. The fact-finding hearing on the 
petition shall be held no later than seventy-five days af- 
ter the filing of the petition, unless exceptional reasons 
for a continuance are found. The party requesting the 
continuance shall have the burden of proving by a pre- 
ponderance of the evidence that exceptional circum- 
stances do exist. To ensure that the hearing on the 
petition occurs within the seventy-five day time limit, 
the court shall schedule and hear the matter on an ex- 
pedited basis. 

(2) A copy of the petition shall be attached to each 
summons. 

(3) The summons shall advise the parties of the right 
to counsel. The summons shall also inform the child's 
parent, guardian, or legal custodian of his or [her] right 
to appointed counsel, if indigent, and of the procedure to 
use to secure appointed counsel. 

(4) The judge may endorse upon the summons an or- 
der directing any parent, guardian, or custodian having 
the custody or control of the child to bring the child to 
the hearing. 

(5) If it appears from affidavit or sworn statement 
presented to the judge that there is probable cause for 
the issuance of a warrant of arrest or that the child 
needs to be taken into custody pursuant to RCW 13.34- 
.050, the judge may endorse upon the summons an order 
that an officer serving the summons shall at once take 
the child into custody and take him to the place of shel- 
ter designated by the court. 

(6) If the person summoned as provided in this section 
is subject to an order of the court pursuant to subsection 
(4) or (5) of this section, and if the person fails to abide 
by the order, he may be proceeded against as for con- 
tempt of court. The order endorsed upon the summons 
shall conspicuously display the following legend: 


NOTICE: 
VIOLATION OF THIS ORDER 
IS SUBJECT TO PROCEEDING 

FOR CONTEMPT OF COURT 
PURSUANT TO RCW 13.34.070. 


(7) If a party to be served with a summons can be 
found within the state, the summons shall be served 
upon the party personally as soon as possible following 
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the filing of the petition, but in no case later than fifteen 
court days before the fact-finding hearing, or such time 
as set by the court. If the party is within the state and 
cannot be personally served, but the party's address is 
known or can with reasonable diligence be ascertained, 
the summons may be served upon the party by mailing a 
copy thereof by certified mail as soon as possible follow- 
ing the filing of the petition, but in no case later than 
fifteen court days before the hearing, or such time as set 
by the court. If a party other than the child is without 
the state but can be found or the address is known, or 
can with reasonable diligence be ascertained, service of 
the summons may be made either by delivering a copy 
thereof to the party personally or by mailing a copy 
thereof to the party by certified mail at least ten court 
days before the fact-finding hearing, or such time as set 
by the court. 

(8) Service of summons may be made under the di- 
rection of the court by any person eighteen years of age 
or older who is not a party to the proceedings or by any 
law enforcement officer, probation counselor, or depart- 
ment of social and health services social worker. 

(9) In any proceeding brought under this chapter 
where the court knows or has reason to know that the 
child involved is a member of an Indian tribe, notice of 
the pendency of the proceeding shall also be sent by 
registered mail, return receipt requested, to the child's 
tribe. If the identity or location of the tribe cannot be 
determined, such notice shall be transmitted to the sec- 
retary of the interior of the United States. [1990 c 246 8 
2; 1988 с 194 2; 1983 с 311 $ 3; 1983 c 38 16; 1979 c 
155 $ 40; 1977 ex.s. c 291 $ 35; 1913 c 160 $ 6; RRS $ 
1987-6. Formerly RCW 13.04.070.] 


Severability——1990 c 246: See note following RCW 13.34.060. 

Legislative finding——1983 c 311: See note following RCW 
13.34.030. 

Effective date—Severability——1979 с 155: See notes following 
RCW 13.04.011. 

Effective dates——Severability 1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 


13.34.080 Summons when petition filed Publica- 
tion of. In a dependency case where it appears by the 
petition or verified statement, that the person standing in 
the position of natural or legal guardian of the person of 
any child, is a nonresident of this state, or that the name 
or place of residence or whereabouts of such person is 
unknown, as well as in all cases where, after due dili- 
gence, the officer has been unable to make service of the 
summons or notice provided for in RCW 13.34.070, and 
a copy of the notice has been deposited in the post office, 
postage prepaid, directed to such person at his last 
known place of residence, the court shall direct the clerk 
to publish notice in a legal newspaper printed in the 
county, qualified to publish summons, once a week for 
three consecutive weeks, with the first publication of the 
notice to be at least twenty-five days prior to the date 
fixed for the hearing. If the parent, guardian, or legal 
custodian is believed to be a resident of another state or 
a county other than the county in which the petition has 
been filed, notice also shall be published in the county in 
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which the parent, guardian, or legal custodian is believed 
to reside. Additionally, publication may proceed simul- 
taneously with efforts to provide personal service or ser- 
vice by mail for good cause shown, when there is reason 
to believe that personal service or service by mail will 
not be successful. Such notice shall be directed to the 
parent, parents, or other person claiming the right to the 
custody of the child, if their names are known, or if un- 
known, the phrase "To whom it may concern" shall be 
used and apply to, and be binding upon, any such per- 
sons whose names are unknown. The name of the court, 
the name of the child (or children if of one family), the 
date of the filing of the petition, the date of hearing, and 
the object of the proceeding in general terms shall be set 
forth, and the whole shall be subscribed by the clerk. 
There shall be filed with the clerk an affidavit showing 
due publication of the notice, and the cost of publication 
shall be paid by the county at not to exceed the rate paid 
by the county for other legal notices. The publication of 
notice shall be deemed equivalent to personal service 
upon all persons, known or unknown, who have been 
designated as provided in this section. [1990 c 246 § 3; 
1988 c 201 § 1; 1979 c 155 8 41; 1977 ex.s. c 291 § 36; 
1961 c 302 8 4; 1913 c 160 8 7; RRS § 1987-7. For- 
merly RCW 13.04.080.] 


Severability——1990 с 246: See note following RCW 13.34.060. 


Effective date——Severability——1979 c 155: See notes following 
RCW 13.04.011. 


Effective dates—— Severability—— 1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 


13.34.090 Inherent rights under chapter proceedings. 
(1) Any party has a right to be represented by an attor- 
ney in all proceedings under this chapter, to introduce . 
evidence, to be heard in his or her own behalf, to exam- 
ine witnesses, to receive a decision based solely on the 
evidence adduced at the hearing, and to an unbiased 
fact-finder. 

(2) At all stages of a proceeding in which a child is 
alleged to be dependent pursuant to RCW 13.34.030(2), 
the child's parent, guardian, or legal custodian has the 
right to be represented by counsel, and if indigent, to 
have counsel appointed for him or her by the court. Un- 
less waived in court, counsel shall be provided to the 
child's parent, guardian, or legal custodian, if such per- 
son (a) has appeared in the proceeding or requested the 
court to appoint counsel and (b) is financially unable to 
obtain counsel because of indigency as defined in chap- 
ter 10.101 RCW. 

(3) If a party to an action under this chapter is repre- 
sented by counsel, no order shall be provided to that 
party for his or her signature without prior notice and 
provision of the order to counsel. 

(4) Copies of department of social and health services 
or supervising agency records to which parents have le- 
gal access pursuant to chapter 13.50 RCW shall be 
Biven to the child's parent, guardian, legal custodian, or 
his or her legal counsel, within twenty days after the de- 
partment or supervising agency receives a written re- 
quest for such records from the parent, guardian, legal 
custodian, or his or her legal counsel. These records shall 
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be provided to the child's parents, guardian, legal custo- 
dian, or legal counsel prior to the shelter care hearing in 
order to allow an opportunity to review the records prior 
to the hearing. These records shall be legible and shall 
be provided at no expense to the parents, guardian, legal 
custodian, or his or her counsel. [1990 c 246 8 4; 1979 c 
155 8 42; 1977 ex.s. c 291 § 37.] 


Severability ——1990 c 246: See note following RCW 13.34.060. 


Effective date——Severability——1979 c 155: See notes following 
RCW 13.04.011. 


Effective dates—— Severability———1977 ex.s. с 291: See notes fol- 
lowing RCW 13.04.005. 


Notice of rights: RCW 26.44.105. 


13.34.110 Hearings, fact-finding and disposition 
Time and place, notice—— Not generally public 
Notes and records. The court shall hold a fact-finding 
hearing on the petition and, unless the court dismisses 
the petition, shall make written findings of fact, stating 
the reasons therefor, and after it has announced its find- 
ings of fact shall hold a hearing to consider disposition 
of the case immediately following the fact-finding hear- 
ing or at a continued hearing within fourteen days or 
longer for good cause shown. The parties need not ap- 
pear at the fact-finding or dispositional hearing if all are 
in agreement; but the court shall receive and review a 
social study before entering an order based on agree- 
ment. No social file or social study may be considered 
by the court in connection with the fact-finding hearing 
or prior to factual determination, except as otherwise 
admissible under the rules of evidence. Notice of the 
time and place of the continued hearing may be given in 
open court. If notice in open court is not given to a 
party, that party shall be notified by mail of the time 
and place of any continued hearing. 

All hearings may be conducted at any time or place 
within the limits of the county, and such cases may not 
be heard in conjunction with other business of any other 
division of the superior court. The general public shall 
be excluded, and only such persons may be admitted 
who are found by the judge to have a direct interest in 
the case or in the work of the court. If a child resides in 
foster care or in the home of a relative pursuant to a 
disposition order entered under RCW 13.34.130, the 
court may allow the child's foster parent or relative care 
provider to attend dependency review proceedings per- 
taining to the child for the sole purpose of providing in- 
formation about the child to the court. 

Stenographic notes or any device which accurately re- 
cords the proceedings may be required as provided in 
other civil cases pursuant to RCW 2.32.200. [1991 c 340 
$ 3; 1983 с 311 $ 4; 1979 c 155 $ 44; 1977 ex.s. c 291 8 
39; 1961 c 302 $ 5. Prior: 1913 c 160 § 10, part; RCW 
13.04.090, part. Formerly RCW 13.04.091.] 


Legislative finding———1983 c 311: See note following RCW 
13.34.030. 

Effective date——Severability—— 1979 c 155: See notes following 
RCW 13.04.011. 

Effective dates——Severability——1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 
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13.34.130 Order of disposition for certain dependent 
children, alternatives: Later review bearing Peti- 
tion seeking termination of parent-child relationship. If, 
after a fact-finding hearing pursuant to RCW 13.34- 
.110, as now or hereafter amended, it has been proven 
by a preponderance of the evidence that the child is de- 
pendent within the meaning of RCW 13.34.030(2); after 
consideration of the predisposition report prepared pur- 
suant to RCW 13.34.110 and after a disposition hearing 
has been held pursuant to RCW 13.34.110, the court 
shall enter an order of disposition pursuant to this 
section. 

(1) The court shall order one of the following disposi- 
tions of the case: 

(a) Order a disposition other than removal of the 
child from his or her home, which shall provide a pro- 
gram designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has al- 
ready suffered, and to aid the parents so that the child 
will not be endangered in the future. In selecting a pro- 
gram, the court should choose those services that least 
interfere with family autonomy, provided that the ser- 
vices are adequate to protect the child. 

(b) Order that the child be removed from his or her 
home and ordered into the custody, control, and care of 
a relative or the department of social and health services 
or a licensed child placing agency for placement in a 
foster family home or group care facility licensed pursu- 
ant to chapter 74.15 RCW or in a home not required to 
be licensed pursuant to chapter 74.15 RCW. Unless 
there is reasonable cause to believe that the safety or 
welfare of the child would be jeopardized or that efforts 
to reunite the parent and child will be hindered, such 
child shall be placed with a grandparent, brother, sister, 
stepbrother, stepsister, uncle, aunt, or first cousin with 
whom the child has a relationship and is comfortable, 
and who is willing and available to care for the child. An 
order for out-of-home placement may be made only if 
the court finds that reasonable efforts have been made to 
prevent or eliminate the need for removal of the child 
from the child's home and to make it possible for the 
child to return home, specifying the services that have 
been provided to the child and the child's parent, guard- 
ian, or legal custodian, and that: 

(i) There is no parent or guardian available to care for 
such child; 

(ii) The parent, guardian, or legal custodian is not 
willing to take custody of the child; 

(iii) A manifest danger exists that the child will suffer 
serious abuse or neglect if the child is not removed from 
the home and an order under RCW 26.44.063 would not 
protect the child from danger; or 

(iv) The extent of the child's disability is such that the 
parent, guardian, or legal custodian is unable to provide 
the necessary care for the child and the parent, guard- 
ian, or legal custodian has determined that the child 
would benefit from placement outside of the home. 

(2) If the court has ordered a child removed from his 
or her home pursuant to RCW 13.34.130(1)(b), the 
court may order that a petition seeking termination of 
the parent and child relationship be filed if the court 
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finds it is recommended by the supervising agency, that 
it is in the best interests of the child and that it is not 
reasonable to provide further services to reunify the 
family because the existence of aggravated circum- 
stances make it unlikely that services will effectuate the 
return of the child to the child's parents in the near fu- 
ture. In determining whether aggravated circumstances 
exist, the court shall consider one or more of the 
following: 

(a) Conviction of the parent of rape of the child in the 
first, second, or third degree as defined in RCW 9A.44- 
.073, 9А.44.076, and 9A.44.079; 

(b) Conviction of the parent of criminal mistreatment 
of the child in the first or second degree as defined in 
RCW 9A.42.020 and 9A.42.030; 

(c) Conviction of the parent of assault of the child in 
the first or second degree as defined in RCW 9A.36.011 
and 9A.36.021; 

(d) Conviction of the parent of murder, manslaughter, 
or homicide by abuse of the child's other parent, sibling, 
or another child; 

(e) A finding by a court that a parent is a sexually 
violent predator as defined in RCW 71.09.020; 

(f) Failure of the parent to complete available treat- 
ment ordered under this chapter or the equivalent laws 
of another state, where such failure has resulted in a 
prior termination of parental rights to another child and 
the parent has failed to effect significant change in the 
interim. 

(3) Whenever a child is ordered removed from the 
child's home, the agency charged with his or her care 
shall provide the court with: 

(a) A permanent plan of care that may include one of 
the following: Return of the child to the home of the 
child's parent, adoption, guardianship, or long-term 
placement with a relative or in foster care with a written 
agreement. 

(b) Unless the court has ordered, pursuant to RCW 
13.34.130(2), that a termination petition be filed, a spe- 
cific plan as to where the child will be placed, what steps 
will be taken to return the child home, and what actions 
the agency will take to maintain parent-child ties. All 
aspects of the plan shall include the goal of achieving 
permanence for the child. 

(i) The agency plan shall specify what services the 
parents will be offered in order to enable them to resume 
custody, what requirements the parents must meet in 
order to resume custody, and a time limit for each ser- 
vice plan and parental requirement. 

(ii) The agency shall be required to encourage the 

` maximum parent-child contact possible, including regu- 
lar visitation and participation by the parents in the care 
of the child while the child is in placement. Visitation 
may be limited or denied only if the court determines 
that such limitation or denial is necessary to protect the 
child's health, safety, or welfare. 

(iii) A child shall be placed as close to the child's 
home as possible, preferably in the child's own neigh- 
borhood, unless the court finds that placement at a 
Breater distance is necessary to promote the child's or 
parents' well-being. 
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(iv) The agency charged with supervising a child in 
placement shall provide all reasonable services that are 
available within the agency, or within the community, or 
those services which the department of social and health 
services has existing contracts to purchase. It shall re- 
port to the court if it is unable to provide such services. 

(c) If the court has ordered, pursuant to RCW 
13.34.130(2), that a termination petition be filed, a spe- 
cific plan as to where the child will be placed, what steps 
will be taken to achieve permanency for the child, ser- 
vices to be offered or provided to the child, and, if visi- 
tation would be in the best interests of the child, a 
recommendation to the court regarding visitation be- 
tween parent and child pending a fact-finding hearing 
on the termination petition. The agency shall not be re- 
quired to develop a plan of services for the parents or 
provide services to the parents. 

(4) If there is insufficient information at the time of 
the disposition hearing upon which to base a determina- 
tion regarding the suitability of a proposed placement 
with a relative, the child shall remain in foster care and 
the court shall direct the supervising agency to conduct 
necessary background investigations as provided in 
chapter 74.15 RCW and report the results of such in- 
vestigation to the court within thirty days. However, if 
such relative appears otherwise suitable and competent 
to provide care and treatment, the criminal history 
background check need not be completed before place- 
ment, but as soon as possible after placement. Any 
placements with relatives, pursuant to this section, shall 
be contingent upon cooperation by the relative with the 
agency case plan and compliance with court orders re- 
lated to the care and supervision of the child including, 
but not limited to, court orders regarding parent-child 
contacts and any other conditions imposed by the court. 
Noncompliance with the case plan or court order shall 
be grounds for removal of the child from the relative's 
home, subject to review by the court. 

(5) Except for children whose cases are reviewed by a 
citizen review board under chapter 13.70 RCW, the 
status of all children found to be dependent shall be re- 
viewed by the court at least every six months from the 
beginning date of the placement episode or the date de- 
pendency is established, whichever is first, at a hearing 
in which it shall be determined whether court supervi- 
sion should continue. The review shall include findings 
regarding the agency and parental completion of dispo- 
sition plan requirements, and if necessary, revised per- 
manency time limits. 

(a) A child shall not be returned home at the review 
hearing unless the court finds that a reason for removal 
as set forth in this section no longer exists. The parents, 
guardian, or legal custodian shall report to the court the 
efforts they have made to correct the conditions which 
led to removal. If a child is returned, casework supervi- 
sion shall continue for a period of six months, at which 
time there shall be a hearing on the need for continued 
intervention. 

(b) If the child is not returned home, the court shall 
establish in writing: 
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(i) Whether reasonable services have been provided to 
or offered to the parties to facilitate reunion, specifying 
the services provided or offered; 

(ii) Whether the child has been placed in the least- 
restrictive setting appropriate to the child's needs, in- 
cluding whether consideration has been given to place- 
ment with the child's relatives; 

(iii) Whether there is a continuing need for placement 
and whether the placement is appropriate; 

(iv) Whether there has been compliance with the case 
plan by the child, the child's parents, and the agency su- 
pervising the placement; 

(v) Whether progress has been made toward correct- 
ing the problems that necessitated the child's placement 
in out-of-home care; 

(vi) Whether the parents have visited the child and 
any reasons why visitation has not occurred or has been 
infrequent; 

(vii) Whether additional services are needed to facili- 
tate the return of the child to the child's parents; if so, 
the court shall order that reasonable services be offered 
specifying such services; and 

(viii) The projected date by which the child will be 
returned home or other permanent plan of care will be 
implemented. ў 

(с) The court at the review hearing may order that a 
petition seeking termination of the parent and child re- 
lationship be filed. [1991 c 127 8 4. Prior: 1990 c 284 8 
. 32; 1990 с 246 $ 5; 1989 Ist ex.s. c 17 $ 17; prior: 1988 
c 194 $ 1; 1988 с 190 $ 2; 1988 с 189 $ 2; 1984 с 188 $ 
4; prior: 1983 c 311 § 5; 1983 с 246 2; 1979 c 155 8 
46; 1977 ex.s. c 291 § 41.] 


Finding— —Effective date——1990 c 284: See notes following 
RCW 74.13.250. 

Severability———1990 c 246: See note following RCW 13.34.060. 

Legislative finding—— 1983 c 311: See note following RCW 
13.34.030. 


Effective date——Severability——1979 с 155: See notes following 
RCW 13.04.011. 

Effective dates——— Severability———1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 
Citizen review board system -Purpose——Application of adminis- 

trative procedures and standards: RCW 13.70.003. 


13.34.150 Modification of orders. Any order made 
by the court in the case of a dependent child may be 
changed, modified, or set aside, only upon a showing of 
a change in circumstance. [1990 c 246 $ 6; 1977 ex.s. с 
291 8 43; 1913 c 160 8 15; RRS § 1987-15. Formerly 
RCW 13.04.150.] 


Severability —— 1990 c 246: See note following RCW 13.34.060. 


Effective dates——— Severability———1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 


13.34.180 Order terminating parent and child rela- 
tionship——Petition for Filing Allegations. A 
petition seeking termination of a parent and child rela- 
tionship may be filed in juvenile court by any party to 
the dependency proceedings concerning that child. Such 
petition shall conform to the requirements of RCW 13- 
.34.040, shall be served upon the parties as provided in 
RCW 13.34.070(7), and shall allege: 
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(1) That the child has been found to be a dependent 
child under RCW 13.34.030(2); and 

(2) That the court has entered a dispositional order 
pursuant to RCW 13.34.130; and 

(3) That the child has been removed or will, at the 
time of the hearing, have been removed from the custody 
of the parent for a period of at least six months pursuant 
to a finding of dependency under RCW 13.34.030(2); 
and 

(4) That the services ordered under RCW 13.34.130 
have been offered or provided and all necessary services, 
reasonably available, capable of correcting the parental 
deficiencies within the foreseeable future have been of- 
fered or provided; and 

(5) That there is little likelihood that conditions will 
be remedied so that the child can be returned to the 
parent in the near future; and 

(6) That continuation of the parent and child rela- 
tionship clearly diminishes the child's prospects for early 
integration into a stable and permanent home; 

(7) In lieu of the allegations in subsections (1)- 
through (6) of this section, the petition may allege that 
the child was found under such circumstances that the 
whereabouts of the child's parent are unknown and no 
person has acknowledged paternity or maternity and re- 
quested custody of the child within two months after the 
child was found. 

Notice of rights shall be served upon the parent, 
guardian, or legal custodian with the petition and shall 
be in substantially the following form: 


"NOTICE 


A petition for termination of parental rights has 
been filed against you. You have important legal 
rights and you must take steps to protect your in- 
terests. This petition could result in permanent loss 
of your parental rights. 

1. You have the right to a fact-finding hear- 
ing before a judge. 

2. You have the right to have a lawyer repre- 
sent you at the hearing. A lawyer can look at the 
files in your case, talk to the department of social 
and health services and other agencies, tell you 
about the law, help you understand your rights, and 
help you at hearings. If you cannot afford a lawyer, 
the court will appoint one to represent you. To get a 
court-appointed lawyer you must contact: (ex- 
plain local procedure) 

3. At the hearing, you have the right to speak 
on your own behalf, to introduce evidence, to ex- 
amine witnesses, and to receive a decision based 
solely on the evidence presented to the judge. 

You should be present at this hearing. 

You may call (insert agency) Ёог more 
information about your child. The agency's name 
and telephone number are (insert_name_and 
telephone number) — 


[1990 с 246 8 7; 1988 с 201 8 2; 1987 с 524 8 6 1979 c 
155 8 47; 1977 ex.s. с 291 $ 46.) 


Severability ——1990 с 246: See note following RCW 13.34.060. 
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Effective date——Severability—— 1979 c 155: See notes following 
RCW 13.04.011. 


Effective dates——Severability——1977 ex.s. с 291: See notes fol- 
lowing RCW 13.04.005. 


13.34.190 Order terminating parent and child rela- 
tionship——Hearings——Granting of, when. After hear- 
ings pursuant to RCW 13.34.110, the court may enter 
an order terminating all parental rights to a child if the 
court finds that: 

(1) The allegations contained in the petition as pro- 
vided in RCW 13.34.180 (1) through (6) are established 
by clear, cogent, and convincing evidence; or 

(2) RCW 13.34.180 (3) and (4) may be waived be- 
cause the allegations under RCW 13.34.180 (1), (2), 
(5), and (6) are established beyond a reasonable doubt; 
or 

(c) [(3)] The allegation under RCW 13.34.180(7) is 
established beyond a reasonable doubt. In determining 
whether RCW 13.34.180 (5) and (6) are established be- 
yond a reasonable doubt, the court shall consider one or 
more of the following: 

(a) Conviction of the parent of rape of the child in the 
first, second, or third degree as defined in RCW 9A.44- 
.073, 9А.44.076, and 9A.44.079; 

(b) Conviction of the parent of criminal mistreatment 
of the child in the first or second degree as defined in 
RCW 9A.42.020 or 9A.42.030; 

(c) Conviction of the parent of assault of the child in 
the first or second degree as defined in RCW 9A.36.011 
and 9A.36.021; 

(d) Conviction of the parent of murder, manslaughter, 
or homicide by abuse of the child's other parent, sibling, 
or another child; 

(e) A finding by a court that a parent is a sexually 
violent predator as defined in *RCW 9A.88.010; 

(f) Failure of the parent to complete available treat- 
ment ordered under this chapter or the equivalent laws 
of another state, where such failure has resulted in a 
prior termination of parental rights to another child and 
the parent has failed to effect significant change in the 
interim; and 

(3) [(4)] Such an order is in the best interests of the 
child. [1990 c 284 $ 33; 1979 c 155 $ 48; 1977 ex.s. c 
291 8 47.] 


*Reviser's note: Sexually violent predator is defined in RCW 
71.09.020. 


Finding——Effective date—— 1990 c 284: See notes following 
RCW 74.13.250. 


Effective date—— Severability——-1979 с 155: See notes following 
RCW 13.04.011. 


Effective dates—— Severability———1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 


13.34.210 Order terminating parent and child rela- 
tionship——Custody where no one has parental rights. 
If, upon entering an order terminating the parental 
rights of a parent, there remains no parent having pa- 
rental rights, the court shall commit the child to the 
custody of the department of social and health services 
or to a licensed child-placing agency willing to accept 
custody for the purpose of placing the child for adoption, 
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or in the absence thereof in a licensed foster home, or 
take other suitable measures for the care and welfare of 
the child. The custodian shall have authority to consent 
to the adoption of the child consistent with chapter 26- 
.33 RCW, the marriage of the child, the enlistment of 
the child in the armed forces of the United States, nec- 
essary surgical and other medical treatment for the 
child, and to consent to such other matters as might 
normally be required of the parent of the child. 

If a child has not been adopted within six months af- 
ter the date of the order and a general guardian of the 
child has not been appointed by the court, the child shall 
be returned to the court for entry of further orders for 
his or her care, custody, and control, and, except for 
children whose cases are reviewed by a citizen review 
board under chapter 13.70 RCW, the court shall review 
the case every six months thereafter until a decree of 


: adoption is entered. [1991 c 127 § 6; 1988 c 203 8 2; 


1979 с 155 $ 49; 1977 ex.s. c 291 $ 49.] 
Effective date——Severability——1979 c 155: See notes following 
RCW 13.04.011. 


Effective dates——Severability——1977 ex.s. с 291: See notes fol- 
lowing RCW 13.04.005. 


13.34.260 Foster home placement——Parental pref- 
erences. In an attempt to minimize the inherent intru- 
sion in the lives of families involved in the foster care 
system and to maintain parental authority where appro- 
priate, the department, absent good cause, shall follow 
the wishes of the natural parent regarding the placement 
of the child. Preferences such as family constellation, 
ethnicity, and religion shall be given consideration when 
matching children to foster homes. Parental authority is 
appropriate in areas that are not connected with the 
abuse or neglect that resulted in the dependency and 
should be integrated through the foster care team. [1990 
c 284 § 25.] 


Finding——Effective date—— 1990 c 284: See notes following 
RCW 74.13.250. Р 


Chapter 13.40 
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Sections 

13.40.020 Definitions. 

13.40.110 Hearing on question of declining jurisdiction——Held, 
when——Findings. 

13.40.135 Sexual motivation special allegation Procedures. 

13.40.150 Disposition hearing — —Scope Factors to be consid- 
ered prior to entry of dispositional order. 

13.40.160 Disposition order—-—Court's action prescribed—— 
Disposition outside standard range, when——Right of 
appeal, when——-Special sex offender disposition 
alternative. 

13.40.205 Release from physical custody, when Authorized 
leaves Leave plan and order—— Notice. 

13.40.210 Setting of release or discharge date—— Administrative 
release authorized, when——Parole program, revoca- 
tion or modification of, scope——Parole officer's right 
of arrest. 

13.40.215 Juveniles found to have committed sex or violent of- 


fense—— Notification of discharge, parole, leave, re- 
lease, transfer, ог escape—— To whom given 
Definitions. 
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13.40.217 Juveniles adjudicated of sex offenses—— Release of in- 
formation authorized. 
13.40.310 Transitional treatment program for gang and drug-in- 


volved juvenile offenders. 


13.40.020 Definitions. For the purposes of this 
chapter: 

(1) "Serious offender" means a person fifteen years of 
age or older who has committed an offense which if 
committed by an adult would be: 

(a) A class A felony, or an attempt to commit a class 
A felony; 

(b) Manslaughter in the first degree; or 

(c) Assault in the second degree, extortion in the first 
degree, child molestation in the second degree, kidnap- 
ping in the second degree, robbery in the second degree, 
residential burglary, or burglary in the second degree, 
where such offenses include the infliction of bodily harm 
upon another or where during the commission of or im- 
mediate withdrawal from such an offense the perpetrator 
is armed with a deadly weapon or firearm as defined in 
RCW 94A.04.110; 

(2) "Community service" means compulsory service, 
without compensation, performed for the benefit of the 
community by the offender as punishment for commit- 
ting an offense; 

(3) "Community supervision" means an order of dis- 
position by the court of an adjudicated youth. A com- 
munity supervision order for a single offense may be for 
a period of up to two years for a sex offense as defined 
by RCW 9.944.030 and up to one year for other 
offenses and include one or more of the following: 

(a) A fine, not to exceed one hundred dollars; 

(b) Community service not to exceed one hundred 
fifty hours of service; 

(c) Attendance of information classes; 

(d) Counseling; or 

(e) Such other services to the extent funds are avail- 
able for such services, conditions, or limitations as the 
court may require which may not include confinement; 

(4) "Confinement" means physical custody by the de- 
partment оЁ social and health services in a facility oper- 
ated by or pursuant to a contract with the state, or 
physical custody in a facility operated by or pursuant to 
a contract with any county. Confinement of less than 
thirty-one days imposed as part of a disposition or mod- 
ification order may be served consecutively or intermit- 
tently, in the discretion of the court; 

(5) "Court", when used without further qualification, 
means the juvenile court judge(s) or commissioner(s); 

(6) "Criminal history" includes all criminal com- 
plaints against the respondent for which, prior to the 
commission of a current offense: 

(a) The allegations were found correct by a court. If a 
respondent is convicted of two or more charges arising 
out of the same course of conduct, only the highest 
charge from among these shall count as an offense for 
the purposes of this chapter; or 

(b) The criminal complaint was diverted by a prose- 
cutor pursuant to the provisions of this chapter on 
agreement of the respondent and after an advisement to 
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the respondent that the criminal complaint would be 
considered as part of the respondent's criminal history; 

(7) "Department" means the department of social and 
health services; 

(8) "Diversion unit" means any probation counselor 
who enters into a diversion agreement with an alleged 
youthful offender or any other person or entity with 
whom the juvenile court administrator has contracted to 
arrange and supervise such agreements pursuant to 
RCW 13.04.040, as now or hereafter amended, or any 
person or entity specially funded by the legislature to 
arrange and supervise diversion agreements in accord- 
ance with the requirements of this chapter; 

(9) "Institution" means a juvenile facility established 
pursuant to chapters 72.05 and 72.16 through 72.20 
RCW; 

(10) "Juvenile," "youth," and "child" mean any indi- 
vidual who is under the chronological age of eighteen 
years and who has not been previously transferred to 
adult court; 

(11) "Juvenile offender" means any juvenile who has 
been found by the juvenile court to have committed an 
offense, including a person eighteen years of age or older 
over whom jurisdiction has been extended under RCW 
13.40.300; 

(12) "Manifest injustice" means a disposition that 
would either impose an excessive penalty on the juvenile 
or would impose a serious, and clear danger to society in 
light of the purposes of this chapter; 

(13) "Middle offender" means a person who has com- 
mitted an offense and who is neither a minor or first of- 
fender nor a serious offender; 

(14) "Minor or first offender" means a person sixteen 
years of age or younger whose current offense(s) and 
criminal history fall entirely within one of the following 
categories: 

(a) Four misdemeanors; 

(b) Two misdemeanors and one gross misdemeanor; 

(c) One misdemeanor and two gross misdemeanors; 

(d) Three gross misdemeanors; 

(e) One class C felony except manslaughter in the 
second degree and one misdemeanor or gross 
misdemeanor; 

(f) One class B felony except: Any felony which con- 
stitutes an attempt to commit a class A felony; man- 
slaughter in the first degree; assault in the second 
degree; extortion in the first degree; indecent liberties; 
kidnapping in the second degree; robbery in the second 
degree; burglary in the second degree; residential bur- 
glary; vehicular homicide; or arson in the second degree. 

For purposes of this definition, current violations shall 
be counted as misdemeanors; 

(15) "Offense" means an act designated a violation or 
a crime if committed by an adult under the law of this 
state, under any ordinance of any city or county of this 
state, under any federal law, or under the law of another 
state if the act occurred in that state; 

(16) "Respondent" means a juvenile who is alleged or 
proven to have committed an offense; 

(17) "Restitution" means financial reimbursement by 
the offender to the victim, and shall be limited to easily 
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ascertainable damages for injury to or loss of property, (2) The court after a decline hearing may order the 
actual expenses incurred for medical treatment for case transferred for adult criminal prosecution upon a 
physical injury to persons, lost wages resulting from finding that the declination would be in the best interest 
physical injury, and costs of the victim's counseling rea- of the juvenile or the public. The court shall consider the 
sonably related to the offense if the offense is a sex of- relevant reports, facts, opinions, and arguments pre- 
fense. Restitution shall not include reimbursement for sented by the parties and their counsel. 
damages for mental anguish, pain and suffering, or other (3) When the respondent is transferred for criminal 
intangible losses. Nothing in this chapter shall limit or prosecution or retained for prosecution in juvenile court, 
replace civil remedies or defenses available to the victim the court shall set forth in writing its finding which shall 
or offender; be supported by relevant facts and opinions produced at 
(18) "Secretary" means the secretary of the depart- the hearing. [1990 c 3 8 303; 1988 c 145 8 18; 1979 c 
ment of social and health services; 155 $ 63; 1977 exs. с 291 $ 65.] 

А (19) "Services" mean: Services which provide alterna- Index, part headings not law———Severability Effective dates—— 
tives to incarceration for those juveniles who have Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 
pleaded or been adjudicated guilty of an offense or have Effective date——Savings———-Application— 1988 с 145: See notes 
signed a diversion agreement pursuant to this chapter; following RCW 9A.44.010. 

(20) "Sex offense" means an offense defined as a sex Effective date——Severability 1979 c 155: See notes following 
offense in RCW 9.944.030; Rew 13:04011. 
(21) "Sexual motivation" means that one of the pur- Effective dates——Severability——1977 ex.s. c 291: See notes fol- 


: г і W 13.04.005. 
poses for which the respondent committed the offense lowing ROW T3009 


was for the purpose of his or her sexual gratification; 


(22) "Foster care" means temporary physical care in 13.40.135 Sexual motivation special allegation—— 
a foster family home or group care facility as defined in rocedures. (1) The prosecuting attorney shall file a 
RCW 74.15.020 and licensed by the department, or special allegation of sexual motivation in every juvenile 
other legally authorized care; offense other than sex offenses as defined in RCW 

(23) "Violation" means an act or omission, which if 9/94A.030(29) (a) or (c) when sufficient admissible evi- 
committed by an adult, must be proven beyond a rea- dence exists, which, when considered with the most 
sonable doubt, and is punishable by sanctions which do plausible, reasonably consistent defense that could be 
not include incarceration. [1990 Ist ex.s. c 12 § 1; 1990 raised under the evidence, would justify a finding of 


c 3 $ 301; 1989 c 407 8 1; 1988 с 145 $ 17; 1983 c 191 $ sexual motivation by a reasonable and objective fact- 


7; 1981 с 299 8 2; 1979 c 155 § 54; 1977 ex.s. с 291 § finder. — | | 
56.] (2) In a juvenile case wherein there has been a special 


allegation the state shall prove beyond a reasonable 
doubt that the juvenile committed the offense with a 
sexual motivation. The court shall make a finding of fact 


Effective date——1990 1st ex.s. c 12: "This act shall take effect 
July 1, 1990." [1990 Ist ex.s. c 12 8 5.] 


Index, part headings not law———Severability———-Effective dates—— 


Application——1990 с 3: See RCW 18.155.900 through 18.155.902. of whether or not the sexual motivation was present at 
Effective date——Savings———Application— —1988 c 145: See notes the time of the commission of the of fense. This finding 
following RCW 9A.44.010. shall not be applied to sex otfenses as defined in RCW 

Effective date—Severability——1979 c 155: See notes following 9.94A.030(29) (a) or (c). 

RCW 13.04.011. (3) The prosecuting attorney shall not withdraw the 

Effective dates— —Severability—— 1977 ex.s. с 291: See notes fol- special allegation of "sexual motivation" without ap- 
lowing RCW 13.04.005. proval of the court through an order of dismissal. The 

court shall not dismiss the special allegation unless it 

13.40.110 Hearing on question of declining jurisdic- finds that such an order is necessary to correct an error 
tion——Held, when——Findings. (1) The prosecutor, in the initial charging decision or unless there are evi- 
respondent, or the court on its own motion may, before a dentiary problems which make proving the special alle- 
hearing on the information on its merits, file a motion gation doubtful. [1990 c 3 $ 604.] 
requesting the court to transfer the respondent for adult Effective date—Application——1990 c 3 88 601-605: See note 
criminal prosecution and the matter shall be set for a following RCW 9.944.127. 
hearing on the question of declining jurisdiction. Unless Index, part headings not law——Severability Effective dates—— 
waived by the court, the parties, and their counsel, a de- Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 
cline hearing shall be held where: 

(a) The respondent is fifteen, sixteen, or seventeen 13.40.150 Disposition hearing———Scope———Factors 
years of age and the information alleges a class A felony to be considered prior to entry of dispositional order. (1) 
or an attempt, solicitation, or conspiracy to commit a In disposition hearings all relevant and material evi- 
class A felony; or dence, including oral and written reports, may be re- 

(b) The respondent is seventeen years of age and the ceived by the court and may be relied upon to the extent 
information alleges assault in the second degree, extor- of its probative value, even though such evidence may 
tion in the first degree, indecent liberties, child molesta- not be admissible in a hearing on the information. The 
tion in the second degree, kidnapping in the second youth or the youth's counsel and the prosecuting attor- 
degree, or robbery in the second degree. ney shall be afforded an opportunity to examine and 
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controvert written reports so received and to cross—ex- 
amine individuals making reports when such individuals 
are reasonably available, but sources of confidential in- 
formation need not be disclosed. The prosecutor and 
counsel for the juvenile may submit recommendations 
for disposition. 

(2) For purposes of disposition: 

(a) Violations which are current offenses count as 
misdemeanors; 

(b) Violations may not count as part of the offender's 
criminal history; 

(c) In no event may a disposition for a violation in- 
clude confinement. 

(3) Before entering a dispositional order as to a re- 
spondent found to have committed an offense, the court 
shall hold a disposition hearing, at which the court shall: 

(a) Consider the facts supporting the allegations of 
criminal conduct by the respondent; 

(b) Consider information and arguments offered by 
parties and their counsel; 

(c) Consider any predisposition reports; 

(d) Afford the respondent and the respondent's par- 
ent, guardian, or custodian an opportunity to speak in 
the respondent's behalf; 

(e) Allow the victim or a representative of the victim 
and an investigative law enforcement officer to speak; 

(f) Determine the amount of restitution owing to the 
victim, if any; 

(g) Determine whether the respondent is a serious of- 
fender, a middle offender, or a minor or first offender; 

(h) Consider whether or not any of the following mit- 
igating factors exist: 

(i) The respondent's conduct neither caused nor 
threatened serious bodily injury or the respondent did 
not contemplate that his or her conduct would cause or 
threaten serious bodily injury; 

(ii) The respondent acted under strong and immediate 
provocation; 

(iii) The respondent was suffering from a mental or 
physical condition that significantly reduced his or her 
culpability for the offense though failing to establish a 
defense; 

(iv) Prior to his or her detection, the respondent com- 
pensated or made a good faith attempt to compensate 
the victim for the injury or loss sustained; and 

(v) There has been at least one year between the re- 
spondent's current offense and any prior criminal 
offense; 

(i) Consider whether or not any of the following ag- 
gravating factors exist: 

(i) In the commission of the offense, or in flight 
therefrom, the respondent inflicted or attempted to in- 
flict serious bodily injury to another; 

(ii) The offense was committed in an especially hei- 
nous, cruel, or depraved manner; 

(iii) The victim or victims were particularly 
vulnerable; 

(iv) The respondent has a recent criminal history or 
has failed to comply with conditions of a recent disposi- 
tional order or diversion agreement; 
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(v) The current offense included a finding of sexual 
motivation pursuant to RCW 9.944.127; 

(vi) The respondent was the leader of a criminal en- 
terprise involving several persons; and 

(vii) There are other complaints which have resulted 
in diversion or a finding or plea of guilty but which are 
not included as criminal history. 

(4) The following factors may not be considered in 
determining the punishment to be imposed: 

(a) The sex of the respondent; 

(b) The race or color of the respondent or the respon- 
dent's family; 

(c) The creed or religion of the respondent or the re- 
spondent's family; 

(d) The economic or social class of the respondent or 
the respondent's family; and 

(e) Factors indicating that the respondent may be or 
is a dependent child within the meaning of this chapter. 

(5) A court may not commit a juvenile to a state in- 
stitution solely because of the lack of facilities, including 
treatment facilities, existing in the community. [1990 c 3 
$ 605; 1981 c 299 $ 12; 1979 c 155 $ 67; 1977 ex.s. c 
291 $ 69.] 


Effective date——Application——1990 c 3 55 601-605: See note 
following RCW 9.944.127. 


Index, part headings not law———Severability———Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


Effective date—— Severability———1979 c 155: See notes following 
RCW 13.04.011. 


Effective dates—Severability——-1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 


13.40.160 Disposition order Court's action pre- 
scribed Disposition outside standard range, 
when— —Right of appeal, when——Special sex offender 
disposition alternative. (1) When the respondent is found 
to be a serious offender, the court shall commit the of- 
fender to the department for the standard range of dis- 
position for the offense, as indicated in option A of 
schedule D-3, RCW 13.40.0357 except as provided in 
subsection (5) of this section. 

If the court concludes, and enters reasons for its con- 
clusion, that disposition within the standard range would 
effectuate a manifest injustice the court shall impose a 
disposition outside the standard range, as indicated in 
option B of schedule D-3, RCW 13.40.0357. The court's 
finding of manifest injustice shall be supported by clear 
and convincing evidence. 

A disposition outside the standard range shall be de- 
terminate and shall be comprised of confinement or 
community supervision, or a combination thereof. When 
a judge finds a manifest injustice and imposes a sentence 
of confinement exceeding thirty days, the court shall 
sentence the juvenile to a maximum term, and the pro- 
visions of RCW 13.40.030(2), as now or hereafter 
amended, shall be used to determine the range. A dispo- 
sition outside the standard range is appealable under 
RCW 13.40.230, as now or hereafter amended, by the 
state or the respondent. A disposition within the stan- 
dard range is not appealable under RCW 13.40.230 as 
now or hereafter amended. 
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(2) Where the respondent is found to be a minor or 
first offender, the court shall order that the respondent 
serve a term of community supervision as indicated in 
option A or option B of schedule D-1, RCW 13.40.0357 
except as provided in subsection (5) of this section. If 
the court determines that a disposition of community 
supervision would effectuate a manifest injustice the 
court may impose another disposition under option C of 
schedule D-1, RCW 13.40.0357. Except as provided in 
subsection (5) of this section, a disposition other than a 
community supervision may be imposed only after the 
court enters reasons upon which it bases its conclusions 
that imposition of community supervision would effectu- 
ate a manifest injustice. When a judge finds a manifest 
injustice and imposes a sentence of confinement exceed- 
ing thirty days, the court shall sentence the juvenile to a 
maximum term, and the provisions of RCW 
13.40.030(2), as now or hereafter amended, shall be 
used to determine the range. The court's finding of 
manifest injustice shall be supported by clear and con- 
vincing evidence. 

Except for disposition of community supervision or a 
disposition imposed pursuant to subsection (5) of this 
section, a disposition may be appealed as provided in 
RCW 13.40.230, as now or hereafter amended, by the 
state or the respondent. A disposition of community su- 
pervision or a disposition imposed pursuant to subsection 
(5) of this section may not be appealed under RCW 13- 
.40.230 as now or hereafter amended. 

(3) Where a respondent is found to have committed 
an offense for which the respondent declined to enter 
into a diversion agreement, the court shall impose a term 
of community supervision limited to the conditions al- 
lowed in a diversion agreement as provided in RCW 
13.40.080(2) as now or hereafter amended. 

(4) If a respondent is found to be a middle offender: 

(a) The court shall impose a determinate disposition 
within the standard range(s) for such offense, as indi- 
cated in option A of schedule D-2, RCW 13.40.0357 
except as provided in subsection (5) of this section: 
PROVIDED, That if the standard range includes a term 
of confinement exceeding thirty days, commitment shall 
be to the department for the standard range of confine- 
ment; or 

(b) The court shall impose a determinate disposition 
of community supervision and/or up to thirty days con- 
finement, as indicated in option B of schedule D-2, 
RCW 13.40.0357 in which case, if confinement has been 
imposed, the court shall state either aggravating or miti- 
gating factors as set forth in RCW 13.40.150 as now or 
hereafter amended. 

(c) Only if the court concludes, and enters reasons for 
its conclusions, that disposition as provided in subsection 
(4) (a) or (b) of this section would effectuate a manifest 
injustice, the court shall sentence the juvenile to a maxi- 
mum term, and the provisions of RCW 13.40.030(2), as 
now or hereafter amended, shall be used to determine 
the range. The court's finding of manifest injustice shall 
be supported by clear and convincing evidence. 

(d) A disposition pursuant to subsection (4)(c) of this 
section is appealable under RCW 13.40.230, as now or 
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hereafter amended, by the state or the respondent. A 
disposition pursuant to subsection (4) (a) or (b) of this 
section is not appealable under RCW 13.40.230 as now 
or hereafter amended. 

(5) When a serious, middle, or minor first offender is 
found to have committed a sex offense, other than a sex 
offense that is also a serious violent offense as defined by 
RCW 9.944.030, and has no history of a prior sex of- 
fense, the court, on its own motion or the motion of the 
state or the respondent, may order an examination to 
determine whether the respondent is amenable to 
treatment. 

The report of the examination shall include at a mini- 
mum the following: The respondent's version of the facts 
and the official version of the facts, the respondent's of- 
fense history, an assessment of problems in addition to 
alleged deviant behaviors, the respondent's social, edu- 
cational, and employment situation, and other evaluation 
measures used. The report shall set forth the sources of 
the evaluator's information. 

The examiner shall assess and report regarding the 
respondent's amenability to treatment and relative risk 
to the community. A proposed treatment plan shall be 
provided and shall include, at a minimum: 

(a)(i) Frequency and type of contact between the of- 
fender and therapist; 

(ii) Specific issues to be addressed in the treatment 
and description of planned treatment modalities; 

(iii) Monitoring plans, including any requirements 
regarding living conditions, lifestyle requirements, and 
monitoring by family members, legal guardians, or 
others; 

(iv) Anticipated length of treatment; and 

(v) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a mo- 
tion by the state shall order, a second examination 
regarding the offender's amenability to treatment. The 
evaluator shall be selected by the party making the mo- 
tion. The defendant shall pay the cost of any second ex- 
amination ordered unless the court finds the defendant 
to be indigent in which case the state shall pay the cost. 

After receipt of reports of the examination, the court 
shall then consider whether the offender and the com- 
munity will benefit from use of this special sex offender 
disposition alternative and consider the victim's opinion 
whether the offender should receive a treatment disposi- 
tion under this section. If the court determines that this 
special sex offender disposition alternative is appropri- 
ate, then the court shall impose a determinate disposi- 
tion within the standard range for the offense, and the 
court may suspend the execution of the disposition and 
place the offender on community supervision for up to 
two years. As a condition of the suspended disposition, 
the court may impose the conditions of community su- 
pervision and other conditions, including up to thirty 
days of confinement and requirements that the offender 
do any one or more of the following: 

(b)(i) Devote time to a specific education, employ- 
ment, or occupation; 

(ii) Undergo available outpatient sex offender treat- 
ment for up to two years, or inpatient sex offender 
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treatment not to exceed the standard range of confine- 
ment for that offense. A community mental health cen- 
ter may not be used for such treatment unless it has an 
appropriate program designed for sex offender treat- 
ment. The respondent shall not change sex offender 
treatment providers or treatment conditions without first 
notifying the prosecutor, the probation counselor, and 
the court, and shall not change providers without court 
approval after a hearing if the prosecutor or probation 
counselor object to the change; 

(ii) Remain within prescribed geographical bounda- 
ries and notify the court or the probation counselor prior 
to any change in the offender's address, educational pro- 
gram, or employment; 

(iv) Report to the prosecutor and the probation coun- 
selor prior to any change in a sex offender treatment 
provider. This change shall have prior approval by the 
court; 

(v) Report as directed to the court and a probation 
counselor; 

(vi) Pay all court-ordered legal financial obligations, 
perform community service, or any combination thereof; 
or 

(vii) Make restitution to the victim for the cost of any 
counseling reasonably related to the offense. 

The sex offender treatment provider shall submit 
quarterly reports on the respondent's progress in treat- 
ment to the court and the parties. The reports shall ref- 
erence the treatment plan and include at a minimum the 
following: Dates of attendance, respondent's compliance 
with requirements, treatment activities, the respondent's 
relative progress in treatment, and any other material 
specified by the court at the time of the disposition. 

At the time of the disposition, the court may set 
treatment review hearings as the court considers 
appropriate. 

After July 1, 1991, examinations and treatment or- 
dered pursuant to this subsection shall only be conducted 
by sex offender treatment providers certified by the de- 
partment of health pursuant to chapter 18.155 RCW. 

If the offender violates any condition of the disposi- 
tion or the court finds that the respondent is failing to 
make satisfactory progress in treatment, the court may 
revoke the suspension and order execution of the sen- 
tence. The court shall give credit for any confinement 
time previously served if that confinement was for the 
offense for which the suspension is being revoked. 

For purposes of this section, "victim" means any per- 
son who has sustained emotional, psychological, physi- 
cal, or financial injury to person or property as a direct 
result of the crime charged. "Victim" may also include a 
known parent or guardian of a victim who is a minor 
child unless the parent or guardian is the perpetrator of 
the offense. 

(6) Whenever a juvenile offender is entitled to credit 
for time spent in detention prior to a dispositional order, 
the dispositional order shall specifically state the number 
of days of credit for time served. 

(7) Except as provided for in subsection (5) of this 
section, the court shall not suspend or defer the imposi- 
tion or the execution of the disposition. 
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(8) In no case shall the term of confinement imposed 
by the court at disposition exceed that to which an adult 
could be subjected for the same offense. [1990 c 3 § 302; 
1989 с 407 $ 4; 1983 с 191 $ 8; 1981 c 299 $ 13; 1979 c 
155 § 68; 1977 ex.s. с 291 $ 70.] 


Index, part headings not law———Severability——- Effective dates—— 
Application——1990 с 3: See RCW 18.155.900 through 18.155.902. 


Effective date—— Severability——-1979 c 155: See notes following 
RCW 13.04.011. 


Effective dates—— Severability———1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 


13.40.205 Release from physical custody, when—— 
Authorized leaves——Leave plan and order Notice. 
(1) A juvenile sentenced to a term of confinement to be 
served under the supervision of the department shall not 
be released from the physical custody of the department 
prior to the release date established under RCW 13.40- 
.210 except as otherwise provided in this section. 

(2) A juvenile serving a term of confinement under 
the supervision of the department may be released on: 
authorized leave from the physical custody of the de- 
partment only if consistent with public safety and if: 

(a) Sixty percent of the minimum term of confine- 
ment has been served; and 

(b) The purpose of the leave is to enable the juvenile: 

(i) To visit the juvenile's family for the purpose of 
strengthening or preserving family relationships; 

(ii) To make plans for parole or release which require 
the juvenile's personal appearance in the community and 
which will facilitate the juvenile's reintegration into the 
community; or 

(iii) To make plans for a residential placement out of 
the juvenile's home which requires the juvenile's per- 
sonal appearance in the community. 

(3) No authorized leave may exceed seven consecutive 
days. The total of all pre-minimum term authorized 
leaves granted to a juvenile prior to final discharge from 
confinement shall not exceed thirty days. 

(4) Prior to authorizing a leave, the secretary shall 
require a written leave plan, which shall detail the pur- 
pose of the leave and how it is to be achieved, the ad- 
dress at which the juvenile shall reside, the identity of 
the person responsible for supervising the juvenile during 
the leave, and a statement by such person acknowledging 
familiarity with the leave plan and agreeing to supervise 
the juvenile and to notify the secretary immediately if 
the juvenile violates any terms or conditions of the leave. 
The leave plan shall include such terms and conditions 
as the secretary deems appropriate and shall be signed 
by the juvenile. 

(5) Upon authorizing a leave, the secretary shall issue 
to the juvenile an authorized leave order which shall 
contain the name of the juvenile, the fact that the juve- 
nile is on leave from a designated facility, the time pe- 
riod of the leave, and the identity of an appropriate 
official of the department to contact when necessary. 
The authorized leave order shall be carried by the juve- 
nile at all times while on leave. 

(6) Prior to the commencement of any authorized 
leave, the secretary shall give notice of the leave to the 
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appropriate law enforcement agency in the jurisdiction 
in which the juvenile will reside during the leave period. 
The notice shall include the identity of the juvenile, the 
time period of the leave, the residence of the juvenile 
during the leave, and the identity of the person responsi- 
ble for supervising the juvenile during the leave. 

(7) The secretary may authorize a leave, which shall 
not exceed forty-eight hours plus travel time, to meet an 
emergency situation such as a death or critical illness of 
a member of the juvenile's family. The secretary may 
authorize a leave, which shall not exceed the period of 
time medically necessary, to obtain medical care not 
available in a juvenile facility maintained by the depart- 
ment. In cases of emergency or medical leave the secre- 
tary may waive all or any portions of subsections (2)(a), 
(3), (4), (5), and (6) of this section. 

(8) If requested by the juvenile's victim or the victim's 
immediate family, the secretary shall give notice of any 
leave to the victim or the victim's immediate family. 

(9) A juvenile who violates any condition of an auth- 
orized leave plan may be taken into custody and re- 
turned to the department in the same manner as an 
adult in identical circumstances. 

(10) Notwithstanding the provisions of this section, a 
juvenile placed in minimum security status may partici- 
pate in work, educational, community service, or treat- 
ment programs in the community up to twelve hours a 
day if approved by the secretary. Such a release shall 
not be deemed a leave of absence. 

(11) Subsections (6), (7), and (8) of this section do 
not apply to juveniles covered by RCW 13.40.215 [1990 
c 3 $ 103; 1983 c 191 $ 10.] 


Index, part headings not law——Severability Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


13.40.210 Setting of release or discharge date—— 
Administrative release authorized, when——Parole pro- 
gram, revocation or modification of, scope—— Parole of- 
ficer's right of arrest. (1) The secretary shall, except in 
the case of a juvenile committed by a court to a term of 
confinement in a state institution outside the appropriate 
standard range for the offense(s) for which the juvenile 
was found to be guilty established pursuant to RCW 
13.40.030, as now or hereafter amended, set a release or 
discharge date for each juvenile committed to its custody 
which shall be within the prescribed range to which a 
juvenile has been committed. Such dates shall be deter- 
mined prior to the expiration of sixty percent of a ju- 
venile's minimum term of confinement included within 
the prescribed range to which the juvenile has been 
committed. The secretary shall release any juvenile 
committed to the custody of the department within four 
calendar days prior to the juvenile's release date or on 
the release date set under this chapter: PROVIDED, 
That days spent in the custody of the department shall 
be tolled by any period of time during which a juvenile 
has absented himself or herself from the department's 
supervision without the prior approval of the secretary or 
the secretary's designee. 

(2) The secretary shall monitor the average daily 
population of the state's juvenile residential facilities. 
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When the secretary concludes that in—residence popula- 
tion of residential facilities exceeds one hundred five 
percent of the rated bed capacity specified in statute, or 
in absence of such specification, as specified by the de- 
partment in rule, the secretary may recommend reduc- 
tions to the governor. On certification by the governor 
that the recommended reductions are necessary, the sec- 
retary has authority to administratively release a suffi- 
cient number of offenders to reduce in-residence 
population to one hundred percent of rated bed capacity. 
The secretary shall release those offenders who have 
served the greatest proportion of their sentence. How- 
ever, the secretary may deny release in a particular case 
at the request of an offender, or if the secretary finds 
that there is no responsible custodian, as determined by 
the department, to whom to release the offender, or if 
the release of the offender would pose a clear danger to 
society. The department shall notify the committing 
court of the release at the end of each calendar year if 
any such early releases have occurred during that year 
as a result of excessive in—residence population. In no 
event shall a serious offender, as defined in RCW 
13.40.020(1) be granted release under the provisions of 
this subsection. 

(3) Following the juvenile's release pursuant to sub- 
section (1) of this section, the secretary may require the 
juvenile to comply with a program of parole to be ad- 
ministered by the department in his or her community 
which shall last no longer than eighteen months, except 
that in the case of a juvenile sentenced for rape in the 
first or second degree, rape of a child in the first or sec- 
ond degree, child molestation in the first degree, or in- 
decent liberties with forcible compulsion, the period of 
parole shall be twenty-four months. A parole program is 
mandatory for offenders released under subsection (2) of 
this section. The secretary shall, for the period of parole, 
facilitate the juvenile's reintegration into his or her 
community and to further this goal may require the ju- 
venile to: (a) Undergo available medical or psychiatric 
treatment; (b) report as directed to a parole officer; (c) 
pursue a course of study or vocational training; (d) re- 
main within prescribed geographical boundaries and no- 
tify the department of any change in his or her address; 
and (e) refrain from committing new offenses. After 
termination of the parole period, the juvenile shall be 
discharged from the department's supervision. 

(4) The department may also modify parole for viola- 
tion thereof. If, after affording a juvenile all of the due 
process rights to which he or she would be entitled if the 
juvenile were an adult, the secretary finds that a juvenile 
has violated a condition of his or her parole, the secre- 
tary shall order one of the following which is reasonably 
likely to effectuate the purpose of the parole and to pro- 
tect the public: (a) Continued supervision under the 
same conditions previously imposed; (b) intensified su- 
pervision with increased reporting requirements; (c) ad- 
ditional conditions of supervision authorized by this 
chapter; (d) except as provided in (e) of this subsection, 
imposition of a period of confinement not to exceed 
thirty days in a facility operated by or pursuant to a 
contract with the state of Washington or any city or 
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county for a portion of each day or for a certain number 
of days each week with the balance of the days or weeks 
spent under supervision; and (e) the secretary may order 
any of the conditions or may return the offender to con- 
finement in an institution for the remainder of the sen- 
tence range if the offense for which the offender was 
sentenced is rape in the first or second degree, rape of a 
child in the first or second degree, child molestation in 
the first degree, indecent liberties with forcible compul- 
sion, or a sex offense that is also a serious violent offense 
as defined by RCW 9.944.030. 

(5) A parole officer of the department of social and 
health services shall have the power to arrest a juvenile 
under his or her supervision on the same grounds as a 
law enforcement officer would be authorized to arrest 
such person. 

(6) If so requested and approved under chapter 13.06 
RCW, the secretary shall permit a county or group of 
counties to perform functions under subsections (3) 
through (5) of this section. [1990 c 3 § 304; 1987 c 505 
8 4; 1985 c 287 8 1; 1985 c 257 8 4; 1983 c 191 § 11; 
1979 c 155 $ 71; 1977 ex.s. c 291 $ 75.] 


Index, part beadings not law———Severability: Effective dates—— 
Application——1 990 c 3: See RCW 18.155.900 through 18.155.902. 

Intent 1985 c 257 § 4: "To promote both public safety and the 
welfare of juvenile offenders, it is the intent of the legislature that ser- 
vices to juvenile offenders be delivered in the most effective and effi- 
cient means possible. Section 4 of this act facilitates those objectives 
by permitting counties to supervise parole of juvenile offenders. This is 
consistent with the philosophy of chapter 13.06 RCW to deliver com- 
munity services to juvenile offenders comprehensively at the county 
level." [1985 с 257 $ 3.] Section 4 of this act consists of the 1985 c 
257 amendment to RCW 13.40.210. 


Severability ——1985 с 257: See note following RCW 13.34.165. 
Effective date—— Severability. 1979 c 155: See notes following 
RCW 13.04.011. 


Effective dates———Severability———1977 ex.s. с 291: See notes fol- 
lowing RCW 13.04.005. 


13.40.215 Juveniles found to have committed sex or 
violent offense Notification of discharge, parole, 
leave, release, transfer, or escape——To whom 
given—— Definitions. (1)(a) Except as provided in sub- 
section (2) of this section, at the earliest possible date, 
and in no event later than ten days before discharge, pa- 
role, or any other authorized leave or release, or before 
transfer to a community residential facility, the secre- 
tary shall send written notice of the discharge, parole, 
authorized leave or release, or transfer of a juvenile 
found to have committed a violent offense or a sex of- 
fense, to the following: 

(i) The chief of police of the city, if any, in which the 
juvenile will reside; and 

(ii) The sheriff of the county in which the juvenile will 
reside. 

(b) The same notice as required by (a) of this subsec- 
tion shall be sent to the following, if such notice has 
been requested in writing about a specific juvenile: 

(i) The victim of the offense for which the juvenile 
was found to have committed or the victim's next of kin 
if the crime was a homicide; 

(ii) Any witnesses who testified against the juvenile in 
any court proceedings involving the offense; and 
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(iii) Any person specified in writing by the prosecut- 

ing attorney. 
Information regarding victims, next of kin, or witnesses 
requesting the notice, information regarding any other 
person specified in writing by the prosecuting attorney to 
receive the notice, and the notice are confidential and 
shall not be available to the juvenile. The notice to the 
chief of police or the sheriff shall include the identity of 
the juvenile, the residence where the juvenile will reside, 
the identity of the person, if any, responsible for super- 
vising the juvenile, and the time period of any author- 
ized leave. 

(2)(a) If a juvenile found to have committed a violent 
offense or a sex offense escapes from a facility of the 
department, the secretary shall immediately notify, by 
the most reasonable and expedient means available, the 
chief of police of the city and the sheriff of the county in 
which the juvenile resided immediately before the juven- 
iles arrest. If previously requested, the secretary shall 
also notify the witnesses and the victim of the offense 
which the juvenile was found to have committed or the 
victim's next of kin if the crime was a homicide. If the 
juvenile is recaptured, the secretary shall send notice to 
the persons designated in this subsection as soon as pos- 
sible but in no event later than two working days after 
the department learns of such recapture. 

(b) The secretary may authorize a leave, for a juvenile 
found to have committed a violent or sex offense, which 
shall not exceed forty-eight hours plus travel time, to 
meet an emergency situation such as a death or critical 
illness of a member of the juvenile's family. The secre- 
tary may authorize a leave, which shall not exceed the 
time medically necessary, to obtain medical care not 
available in a juvenile facility maintained by the depart- 
ment. Prior to the commencement of an emergency or 
medical leave, the secretary shall give notice of the leave 
to the appropriate law enforcement agency in the juris- 
diction in which the juvenile will be during the leave pe- 
riod. The notice shall include the identity of the juvenile, 
the time period of the leave, the residence of the juvenile 
during the leave, and the identity of the person responsi- 
ble for supervising the juvenile during the leave. If pre- 
viously requested, the department shall also notify the 
witnesses and victim of the offense which the juvenile 
was found to have committed or the victim's next of kin 
if the offense was a homicide. 

In case of an emergency or medical leave the secre- 
tary may waive all or any portion of the requirements 
for leaves pursuant to RCW 13.40.205 (2)(a), (3), (4), 
and (5). 

(3) If the victim, the victim's next of kin, or any wit- 
ness is under the age of sixteen, the notice required by 
this section shall be sent to the parents or legal guardian 
of the child. 

(4) The secretary shall send the notices required by 
this chapter to the last address provided to the depart- 
ment by the requesting party. The requesting party shall 
furnish the department with a current address. 

(5) For purposes of this section the following terms 
have the following meanings: 
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(a) "Violent offense" means a violent offense under 
RCW 9.944.030; 

(b) "Sex offense" means a sex offense under RCW 
9.944.030; 

(c) "Next of kin" means a person's spouse, parents, 
siblings, and children. [1990 c 3 § 101.] 


Index, part beadings not law—-——Severability———-Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


13.40.217 Juveniles adjudicated of sex offenses—— 
Release of information authorized. In addition to any 
other information required to be released under this 
chapter, the department is authorized, pursuant to RCW 
4.24.550, to release relevant information that is neces- 
sary to protect the public concerning juveniles adjudi- 
cated of sex offenses. [1990 c 3 § 102.] 


Index, part beadings not law———Severability ———-Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 


13.40.310 Transitional treatment program for gang 
and drug-involved juvenile offenders. (1) The department 
of social and health services may contract with a com- 
munity-based nonprofit organization to establish a 
three-step transitional treatment program for gang and 
drug-involved juvenile offenders committed to the cus- 
tody of the department under chapter 13.40 RCW. Any 
such program shall provide six to twenty-four months of 
treatment. The program shall emphasize the principles 
of self-determination, unity, collective work and respon- 
sibility, cooperative economics, and creativity. The pro- 
gram shall be culturally relevant and appropriate and 
shall include: 

(a) A culturally relevant and appropriate institution— 
based program that provides comprehensive drug and 
alcohol services, individual and family counseling, and a 
wilderness experience of constructive group living, rigor- 
ous physical exercise, and academic studies; 

(b) A culturally relevant and appropriate community— 
based structured group living program that focuses on 
individual goals, positive community involvement, coor- 
dinated drug and alcohol treatment, coordinated individ- 
ual and family counseling, academic and vocational 
training, and employment in apprenticeship, internship, 
and entrepreneurial programs; and 

(c) A culturally relevant and appropriate transitional 
group living program that provides support services, ac- 
ademic services, and coordinated individual and family 
counseling. 

(2) Participation in any such program shall be on a 
voluntary basis. 

(3) The department shall adopt rules as necessary to 
implement any such program. [1991 c 326 8 4.] 


Finding——-1991 c 326: "The legislature finds that a destructive 
lifestyle of drug and street gang activity is rapidly becoming prevalent 
among some of the state's youths. Gang and drug activity may be a 
culturally influenced phenomenon which the legislature intends public 
and private agencies to consider and address in prevention and treat- 
ment programs. Gang and drug-involved youths are more likely to be- 
come addicted to drugs or alcohol, live in poverty, experience high 
unemployment, be incarcerated, and die of violence than other 
youths." [1991 c 326 § 3.] : 
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Part headings not law———Severability——1991 с 326: See RCW 
71.36.900 and 71.36.901. 


Chapter 13.50 


KEEPING AND RELEASE OF RECORDS BY 
JUVENILE JUSTICE OR CARE AGENCIES 


Sections 

13.50.010 Definitions-——Conditions when filing petition or infor- 
mation Duties to maintain accurate records and 
access. 

13.50.050 Records relating to commission of juvenile offenses——— 
Maintenance of and access thereto or the destroying 
thereof. 

13.50.100 Records not relating to commission of juvenile 


offenses——— Maintenance and access. 


13.50.010  Definitions———Conditions when filing pe- 
tition or information——Duties to maintain accurate re- 
cords and access. (1) For purposes of this chapter: 

(a) "Juvenile justice or care agency" means any of the 
following: Police, diversion units, court, prosecuting at- 
torney, defense attorney, detention center, attorney gen- 
eral, the department of social and health services and its 
contracting agencies, and persons or public or private 
agencies having children committed to their custody; 

(b) "Official juvenile court file" means the legal file 
of the juvenile court containing the petition or informa- 
tion, motions, memorandums, briefs, findings of the 
court, and court orders; 

(c) "Social file" means the juvenile court file contain- 
ing the records and reports of the probation counselor; 

(d) "Records" means the official juvenile court file, 
the social file, and records of any other juvenile justice 
or care agency in the case. 

(2) Each petition or information filed with the court 
may include only one juvenile and each petition or in- 
formation shall be filed under a separate docket number. 
The social file shall be filed separately from the official 
juvenile court file. 

(3) It is the duty of any juvenile justice or care agency 
to maintain accurate records. To this end: 

(a) The agency may never knowingly record inaccu- 
rate information. Any information in records maintained 
by the department of social and health services relating 
to a petition filed pursuant to chapter 13.34 RCW that 
is found by the court, upon proof presented, to be false 
or inaccurate shall be corrected or expunged from such 
records by the agency; 

(b) An agency shall take reasonable steps to insure 
the security of its records and prevent tampering with 
them; and 

(c) An agency shall make reasonable efforts to insure 
the completeness of its records, including action taken 
by other agencies with respect to matters in its files. 

(4) Each juvenile justice or care agency shall imple- 
ment procedures consistent with the provisions of this 
chapter to facilitate inquiries concerning records. 

(5) Any person who has reasonable cause to believe 
information concerning that person is included in the re- 
cords of a juvenile justice or care agency and who has 
been denied access to those records by the agency may 


[1990-91 RCW Supp—page 141] 


13.50.010 


make a motion to the court for an order authorizing that 
person to inspect the juvenile justice or care agency 
record concerning that person. The court shall grant the 
motion to examine records unless it finds that in the in- 
terests of justice or in the best interests of the juvenile 
the records or parts of them should remain confidential. 

(6) A juvenile, or his or her parents, or any person 
who has reasonable cause to believe information con- 
cerning that person is included in the records of a juve- 
nile justice or care agency may make a motion to the 
court challenging the accuracy of any information con- 
cerning the moving party in the record or challenging 
the continued possession of the record by the agency. If 
the court grants the motion, it shall order the record or 
information to be corrected or destroyed. 

(7) The person making a motion under subsection (5) 
or (6) of this section shall give reasonable notice of the 
motion to all parties to the original action and to any 
agency whose records will be affected by the motion. 

(8) The court may permit inspection of records by, or 
release of information to, any clinic, hospital, or agency 
which has the subject person under care or treatment, or 
to individuals or agencies engaged in legitimate research 
for educational, scientific, or public purposes. The court 
may also permit inspection of, or release of information 
from, records which have been sealed pursuant to RCW 
13.50.050(11). Access to records or information for re- 
search purposes shall be permitted only if the anonymity 
of all persons mentioned in the records or information 
will be preserved. Each person granted permission to in- 
spect juvenile justice or care agency records for research 
purposes shall present a notorized statement to the court 
stating that the names of juveniles and parents will re- 
main confidential. 

(9) Juvenile detention facilities shall release records to 
the juvenile disposition standards commission under 
RCW 13.40.025 upon request. The commission shall not 
disclose the names of any juveniles or parents mentioned 
in the records without the named individual's written 
permission. [1990 c 246 § 8; 1986 c 288 8 11; 1979 c 
155 $ 8] 


Severability——1990 с 246: See note following RCW 13.34.060. 
Severability———1986 c 288: See note following RCW 13.32A.050. 


Effective date—Severability——1979 с 155: See notes following 
RCW 13.04.011. 


13.50.050 Records relating to commission of juvenile 
offenses——Maintenance of and access thereto or the 
destroying thereof. (1) This section governs records re- 
lating to the commission of juvenile offenses, including 
records relating to diversions. 

(2) The official juvenile court file of any alleged or 
proven juvenile offender shall be open to public inspec- 
tion, unless sealed pursuant to subsection (11) of this 
section. 

(3) All records other than the official juvenile court 
file are confidential and may be released only as pro- 
vided in this section, RCW 13.50.010, 13.40.215, and 
4.24.550. 

(4) Except as otherwise provided in this section and 
RCW 13.50.010, records retained or produced by any 
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juvenile justice or care agency may be released to other 
participants in the juvenile justice or care system only 
when an investigation or case involving the juvenile in 
question is being pursued by the other participant or 
when that other participant is assigned the responsibility 
for supervising the juvenile. 

(5) Except as provided in RCW 4.24.550, information 
not in an official juvenile court file concerning a juvenile 
or a juvenile's family may be released to the public only 
when that information could not reasonably be expected 
to identify the juvenile or the juvenile's family. 

(6) Notwithstanding any other provision of this chap- 
ter, the release, to the juvenile or his or her attorney, of 
law enforcement and prosecuting attorneys' records per- 
taining to investigation, diversion, and prosecution of ju- 
venile offenses shall be governed by the rules of 
discovery and other rules of law applicable in adult 
criminal investigations and prosecutions. 

(7) The juvenile court and the prosecutor may set up 
and maintain a central record-keeping system which 
may receive information on all alleged juvenile offenders 
against whom a complaint has been filed pursuant to 
RCW 13.40.070 whether or not their cases are currently 
pending before the court. The central record-keeping 
system may be computerized. If a complaint has been 
referred to a diversion unit, the diversion unit shall 
promptly report to the juvenile court or the prosecuting 
attorney when the juvenile has agreed to diversion. An 
offense shall not be reported as criminal history in any 
central record-keeping system without notification by 
the diversion unit of the date on which the offender 
agreed to diversion. 

(8) Upon request of the victim of a crime or the vic- 
tim's immediate family, the identity of an alleged or 
proven juvenile offender alleged or found to have com- 
mitted a crime against the victim and the identity of the 
alleged or proven juvenile offender's parent, guardian, or 
custodian and the circumstance of the alleged or proven 
crime shall be released to the victim of the crime or the 
victim's immediate family. 

(9) Subject to the rules of discovery applicable in 
adult criminal prosecutions, the juvenile offense records 
of an adult criminal defendant or witness in an adult 
criminal proceeding shall be released upon request to 
prosecution and defense counsel after a charge has actu- 
ally been filed. The juvenile offense records of any adult 
convicted of a crime and placed under the supervision of 
the adult corrections system shall be released upon re- 
quest to the adult corrections system. 

(10) In any case in which an information has been 
filed pursuant to RCW 13.40.100 or a complaint has 
been filed with the prosecutor and referred for diversion 
pursuant to RCW 13.40.070, the person the subject of 
the information or complaint may file a motion with the 
court to have the court vacate its order and findings, if 
any, and, subject to subsection (24) of this section, order 
the sealing of the official juvenile court file, the social 
file, and records of the court and of any other agency in 
the case. 
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(11) The court shall grant the motion to seal records 
made pursuant to subsection (10) of this section if it 
finds that: 

(a) Two years have elapsed from the later of: (i) Final 
discharge of the person from the supervision of any 
agency charged with supervising juvenile offenders; or 
(ii) from the entry of a court order relating to the com- 
mission of a juvenile offense or a criminal offense; 

(b) No proceeding is pending against the moving 
party seeking the conviction of a juvenile offense or a 
criminal offense; and 

(c) No proceeding is pending seeking the formation of 
a diversion agreement with that person. 

(12) The person making a motion pursuant to subsec- 
tion (10) of this section shall give reasonable notice of 
the motion to the prosecution and to any person or 
agency whose files are sought to be sealed. 

(13) If the court grants the motion to seal made pur- 
suant to subsection (10) of this section, it shall, subject 
to subsection (24) of this section, order sealed the offi- 
cial juvenile court file, the social file, and other records 
relating to the case as are named in the order. Thereaf- 
ter, the proceedings in the case shall be treated as if they 
never occurred, and the subject of the records may reply 
accordingly to any inquiry about the events, records of 
which are sealed. Any agency shall reply to any inquiry 
concerning confidential or sealed records that records 
are confidential, and no information can be given about 
the existence or nonexistence of records concerning an 
individual. 

(14) Inspection of the files and records included in the 
order to seal may thereafter be permitted only by order 
of the court upon motion made by the person who is the 
subject of the information or complaint, except as other- 
wise provided in RCW 13.50.010(8) and subsection (24) 
of this section. 

(15) Any adjudication of a juvenile offense or a crime 
subsequent to sealing has the effect of nullifying the 
sealing order. Any conviction for any adult felony sub- 
sequent to the sealing has the effect of nullifying the 
sealing order for the purposes of chapter 9.94A RCW 
for any juvenile adjudication of guilt for a class A of- 
fense or a sex offense as defined in RCW 9.944.030. 

(16) In any case in which an information has been 
filed pursuant to RCW 13.40.100 or a complaint has 
been filed with the prosecutor and referred for diversion 
pursuant to RCW 13.40.070, the person who is the sub- 
ject of the information or complaint may file a motion 
with the court to have the court vacate its order and 
findings, if any, and, subject to subsection (24) of this 
section, order the destruction of the official juvenile 
court file, the social file, and records of the court and of 
any other agency in the case. 

(17) The court may grant the motion to destroy re- 
cords made pursuant to subsection (16) of this section if 
it finds: 

(a) The person making the motion is at least twenty— 
three years of age; 

(b) The person has not subsequently been convicted of 
a felony; 
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(c) No proceeding is pending against that person 
seeking the conviction of a criminal offense; and 

(d) The person has never been found guilty of a seri- 
ous offense. 

(18) A person eighteen years of age or older whose 
criminal history consists of only one referral for diver- 
sion may request that the court order the records in that 
case destroyed. The request shall be granted, subject to 
subsection (24) of this section, if the court finds that two 
years have elapsed since completion of the diversion 
agreement. 

(19) If the court grants the motion to destroy records 
made pursuant to subsection (16) or (18) of this section, 
it shall, subject to subsection (24) of this section, order 
the official juvenile court file, the social file, and any 
other records named in the order to be destroyed. 

(20) The person making the motion pursuant to sub- 
section (16) or (18) of this section shall give reasonable 
notice of the motion to the prosecuting attorney and to 
any agency whose records are sought to be destroyed. 

(21) Any juvenile to whom the provisions of this sec- 
tion may apply shall be given written notice of his or her 
rights under this section at the time of his or her dispo- 
sition hearing or during the diversion process. 

(22) Nothing in this section may be construed to pre- 
vent a crime victim or a member of the victim's family 
from divulging the identity of the alleged or proven ju- 
venile offender or his or her family when necessary in a 
civil proceeding. 

(23) Any juvenile justice or care agency may, subject 
to the limitations in subsection (24) of this section and 
subparagraphs (a) and (b) of this subsection, develop 
procedures for the routine destruction of records relating 
to juvenile offenses and diversions. 

(a) Records may be routinely destroyed only when the 
person the subject of the information or complaint has 
attained twenty-three years of age or older, or is eight- 
een years of age or older and his or her criminal history 
consists entirely of one diversion agreement and two 
years have passed since completion of the agreement. 

(b) The court may not routinely destroy the official 
juvenile court file or recordings or transcripts of any 
proceedings. 

(24) No identifying information held by the 
Washington state patrol in accordance with chapter 43- 
.43 RCW is subject to destruction or sealing under this 
section. For the purposes of this subsection, identifying 
information includes photographs, fingerprints, palm- 
prints, soleprints, toeprints and any other data that 
identifies a person by physical characteristics, name, 
birthdate or address, but does not include information 
regarding criminal activity, arrest, charging, diversion, 
conviction or other information about a person's treat- 
ment by the criminal justice system or about the person's 
behavior. [1990 c 3 $ 125; 1987 c 450 8 8; 1986 c 257 § 
33; 1984 c 43 § 1; 1983 c 191 § 19; 1981 c 299 § 19; 
1979 с 155 $ 9.] 


Rules of court: Superior Court Criminal Rules (CrR), generally. Dis- 
cover y: CrR 4.7. 


Index, part headings not law———Severability ———Effective dates—— 
Application———1990 c 3: See RCW 18.155.900 through 18.155.902. 
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Severability———1986 c 257: See note following RCW 9A.56.010. 


Effective date——1986 c 257 §§ 17-35: See note following RCW 
9.94A.030. 


Effective date——Severability——1979 с 155: See notes following 
RCW 13.04.011. 


13.50.100 Records not relating to commission of ju- 
venile offenses Maintenance and access. (1) This 
section governs records not covered by RCW 13.50.050. 

(2) Records covered by this section shall be confiden- 
tial and shall be released only pursuant to this section 
and RCW 13.50.010. 

(3) Records retained or produced by any juvenile jus- 
tice or care agency may be released to other participants 
in the juvenile justice or care system only when an in- 
vestigation or case involving the juvenile in question is 
being pursued by the other participant or when that 
other participant is assigned the responsibility of super- 
vising the juvenile. Records covered under this section 
and maintained by the juvenile courts which relate to 
the official actions of the agency may be entered in the 
state-wide juvenile court information system. 

(4) A juvenile, his or her parents, the juvenile's attor- 
ney and the juvenile's parent's attorney, shall, upon re- 
quest, be given access to all records and information 
collected or retained by a juvenile justice or care agency 
which pertain to the juvenile except: 

(a) If it is determined by the agency that release of 
this information is likely to cause severe psychological or 
physical harm to the juvenile or his or her parents the 
agency may withhold the information subject to other 
order of the court: PROVIDED, That if the court deter- 
mines that limited release of the information is appro- 
priate, the court may specify terms and conditions for 
the release of the information; or 

(b) If the information or record has been obtained by 
a juvenile justice or care agency in connection with the 
provision of counseling, psychological, psychiatric, or 
medical services to the juvenile, and the juvenile has a 
legal right to receive those services without the consent 
of any person or agency, then the information or record 
may not be disclosed to the juvenile's parents without 
the informed consent of the juvenile; or 

(c) That the department of social and health services 
may delete the name and identifying information 
regarding persons or organizations who have reported 
suspected child abuse or neglect. 

(5) A juvenile or his or her parent denied access to 
any records following an agency determination under 
subsection (4) of this section may file a motion in juve- 
nile court requesting access to the records. The court 
shall grant the motion unless it finds access may not be 
permitted according to the standards found in subsec- 
tions (4) (a) and (b) of this section. 

(6) The person making a motion under subsection (5) 
of this section shall give reasonable notice of the motion 
to all parties to the original action and to any agency 
whose records will be affected by the motion. 

(7) Subject to the rules of discovery in civil cases, any 
party to a proceeding seeking a declaration of depen- 
dency or a termination of the parent-child relationship 
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and any party's counsel and the guardian ad litem of any 
party, shall have access to the records of any natural or 
adoptive child of the parent, subject to the limitations in 
subsection (4) of this section. 

(8) Information concerning a juvenile or a juvenile's 
family contained in records covered by this section may 
be released to the public only when that information 
could not reasonably be expected to identify the juvenile 
or the juvenile's family. [1990 c 246 8 9; 1983 c 191 § 
20; 1979 c 155 § 10.] 


Severability——-1990 c 246: See note following RCW 13.34.060. 


Effective date——Severability——1979 с 155: See notes following 
RCW 13.04.011. 


Chapter 13.70 
SUBSTITUTE CARE OF CHILDREN——REVIEW 


BOARD SYSTEM 

Sections 

13.70.005 Periodic case review required (as amended by 1991 c 
127). 

13.70.005 Periodic case review required (as amended by 1991 c 
363). 

13.70.010 Definitions. 

13.70.110 Child in substitute care under dependency proceed- 
ing——Procedures——Review. 

13.70.150 Indian children Local Indian child welfare advisory 
committee may serve as citizen review board. 

13.70.900 Repealed. 


13.70.005 Periodic case review required (as amended by 1991 c 
127). Periodic case review of all children in substitute care shall be 


provided in ((at-teast-one-class-t-or—higher-county)) counties desig- 
nated by the office of the administrator for the courts, in accordance 
with this chapter and within funding provided by the legislature. 

The administrator for the courts shall coordinate and assist in the 


administration of the local citizen review board pilot program created 
by this chapter. [1991 c 127 $ 2; 1989 Ist ex.s. c 17 8 2] 


13.70.005 Periodic case review required (as amended by 1991 c 
363). Periodic case review of all children in substitute care shall be 


provided in at least one ((etass-t-or-higher)) county with a population 


of one hundred twenty-five thousand or more, in accordance with this 
chapter. 


The administrator for the courts shall coordinate and assist in the 
administration of the local citizen review board pilot program created 
by this chapter. [1991 c 363 $ 14; 1989 Ist ex.s. с 17 8 2] 


Reviser's note: RCW 13.70.005 was amended twice during the 1991 
legislative session, each without reference to the other. For rule of 
construction concerning sections amended more than once during the 
same legislative session, see RCW 1.12.025. 


Purpose———Captions not law——1991 с 363: See notes following 
RCW 2.32.180. 


13.70.010 Definitions. Unless the context requires 
otherwise, the definitions in this section apply through- 
out this chapter. 

(1) "Board" means the local citizen review board es- 
tablished pursuant to this chapter. 

(2) "Child" means a person less than eighteen years 
of age. 

(3) "Committee" means a local Indian child welfare 
advisory committee established pursuant to WAC 388- 
70-610, as now existing or hereafter amended by the 
department. 


Sub. Child Care Rev. Bd. Sys. 


(4) "Conflict of interest" means that a person ap- 
pointed to a board has a personal or pecuniary interest 
in a case being reviewed by that board. 

(5) "Court" means the juvenile court. 

(6) "Custodian" means that person who has legal 
custody of the child. 

(7) "Department" means the department of social and 
health services. 

(8) "Mature child" means a child who is able to un- 
derstand and participate in the decision-making process 
without excessive anxiety or fear. A child twelve years 
old or over shall be rebuttably presumed to be a mature 
child. 

(9) "Parent" or "parents" means the biological or 
adoptive parents of a child unless the legal rights of that 
person have been terminated by judicial proceedings. 

(10) "Placement episode" means the period of time 
that begins with the date the child was removed from 
the home of the parent or legal custodian for the pur- 
poses of placement in substitute care and continues until 
the child returns home or an adoption decree or guard- 
ianship order is entered. 

(11) "Records" means any information in written 
form, pictures, photographs, charts, graphs, recordings, 
or documents pertaining to a case. 

(12) "Resides" or "residence," when used in reference 
to the residence of a child, means the place where the 
child is actually living and not the legal residence or 
domicile of the parent or guardian. 

(13) "Substitute care" means an out-of-home place- 
ment of a child for purposes related to the provision of 
child welfare services in accordance with chapter 74.13 
RCW where the child is in the care, custody, and control 
of the department pursuant to a proceeding under chap- 
ter 13.34 RCW or pursuant to the written consent of the 
child's parent or parents or custodian. [1991 c 127 § 3; 
1989 Ist ex.s. c 17 $ 3.) 


13.70.110 Child in substitute care under dependency 
proceeding Procedures Review. (1) This section 
shall apply to cases where a child has been placed in 
substitute care pursuant to a proceeding under chapter 
13.34 RCW. 

(2) Within forty-five days following commencement 
of the placement episode, the court shall assign the 
child's case to a board and forward to the board a copy 
of the dependency petition and any shelter care or de- 
pendency disposition orders which have been entered in 
the case by the court. 

(3) The board shall review the case plan for each 
child whose case is assigned to the board by the court. 
The review shall take place at times set by the board. 
The first review shall occur within ninety days following 
commencement of the placement episode. The second 
review shall occur within six months following com- 
mencement of the placement episode. The next review 
shall occur within one year after commencement of the 
placement episode. Within eighteen months following 
commencement of the placement episode, a permanency 
planning hearing shall be held before the court in ac- 
cordance with RCW 13.34.145. Thereafter, the court 
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shall assign the child's case for a board review or a court 
review hearing pursuant to RCW 13.34.130(5). A board 
review or a court review hearing shall take place at least 
once every six months until the child is no longer within 
the jurisdiction of the court or no longer in substitute 
care or until a guardianship order or adoption decree is 
entered. After the permanency planning hearing, a court 
review hearing must occur at least once a year as pro- 
vided in RCW 13.34.130. The board shall review any 
case where a petition to terminate parental rights has 
been denied, and such review shall occur as soon as 
practical but no later than forty-five days after the 
denial. 

(4) The board shall prepare written findings and rec- 
ommendations with respect to: 

(a) Whether reasonable efforts were made before the 
placement to prevent or eliminate the need for removal 
of the child from the home, including whether consider- 
ation was given to removing the alleged offender, rather 
than the child, from the home; 

(b) Whether reasonable efforts have been made sub- 
sequent to the placement to make it possible for the 
child to be returned home; 

(c) Whether the child has been placed in the least— 
restrictive setting appropriate to the child's needs, in- 
cluding whether consideration has been given to place- 
ment with the child's relatives; 

(d) Whether there is a continuing need for placement 
and whether the placement is appropriate; 

(e) Whether there has been compliance with the case 
plan; 

(f) Whether progress has been made toward alleviat- 
ing the need for placement; 

(g) A likely date by which the child may be returned 
home or other permanent plan of care may be imple- 
mented; and 

(h) Other problems, solutions, or alternatives the 
board determines should be explored. 

(5) Within ten working days following the review, the 
board shall send a copy of its findings and recommenda- 
tions to the parents and their attorneys, the child's cus- 
todians and their attorneys, mature children and their 
attorneys, other attorneys or guardians ad litem ap- 
pointed by the court to represent children, the depart- 
ment and other child placement agencies directly 
responsible for supervising the child's placement, and 
any prosecuting attorney or attorney general actively in- 
volved in the case. If the child is an Indian as defined in 
the Indian child welfare act, 25 U.S.C. Sec. 1901 et seq., 
a copy of the board's findings and recommendations 
shall also be sent to the child's Indian tribe. 

(6) If the department is unable or unwilling to imple- 
ment the board recommendations, the department shall 
submit to the board, within ten working days after re- 
ceipt of the findings and recommendations, an imple- 
mentation report setting forth the reasons why the 
department is unable or unwilling to implement the 
board's recommendations. The report will also set forth 
the case plan which the department intends to 
implement. 
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(7) Within forty-five days following the review, the 
board shall either: 

(a) Schedule the case for further review by the board; 
or 

(b) Submit to the court the board's findings and rec- 
ommendations and the department's implementation re- 
ports, if any. If the board's recommendations are 
different from the existing court-ordered case plan, the 
board shall also file with the court a motion for a review 
hearing. 

(8) Within ten days of receipt of the board's written 
findings and recommendations and the department's im- 
plementation report, if any, the court shall review the 
findings and recommendations and implementation re- 
ports, if any. The court may on its own motion schedule 
a review hearing. 

(9) Unless modified by subsequent court order, the 
court-ordered case plan and court orders that are in ef- 
fect at the time that a board reviews a case shall remain 
in full force and effect. Board findings and recommen- 
dations are advisory only and do not in any way modify 
existing court orders or court-ordered case plans. 

(10) The findings and recommendations of the board 
and the department's implementation report, if any, 
shall become part of the department's case file and the 
court social file pertaining to the child. 

(11) Nothing in this section shall limit or otherwise 
modify the rights of any party to a dependency proceed- 
ing to request and receive a court review hearing pursu- 
ant to the provisions of chapter 13.34 RCW or 
applicable court rules. [1991 c 127 $ 5; 1989 Ist ex.s. c 
17 8 13.] 


13.70.150 Indian children Local Indian child 
welfare advisory committee may serve as citizen review 
board. (1) If a case involves an Indian child, as defined 
by 25 U.S.C. Sec. 1903 or by department rule or policy, 
the court may appoint the local Indian child welfare ad- 
visory committee to serve as the citizen review board for 
the case unless otherwise requested by the child's tribe 
or by the local Indian child welfare advisory committee. 

(2) The provisions of RCW 13.70.030, 13.70.040, 13- 
.70.050, and 13.70.090(1) shall not apply to cases in 
which the court has appointed a committee to serve as a 
citizen review board. All other provisions of this chapter 
shall apply to such cases. 

(3) Within ten days following court appointment of a 
committee to serve as a citizen review board for a par- 
ticular case, the committee shall notify the court 
whether the committee will accept the case for review. If 
the committee accepts a case for review, the committee 
shall conduct the review in accordance with the require- 
ments of this chapter except as otherwise provided in 
this section. If the committee does not accept a case for 
review, the court shall immediately reassign the case to 
an available board. 

(4) The requirements of this chapter do not affect 
tribal sovereignty and shall not apply to cases involving 
Indian children who are under tribal court jurisdiction or 
wardship. [1991 c 127 § 1.] 
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13.70.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Title 14 
AERONAUTICS 
Chapters 
14.08 Municipal airports 1945 act. 


Chapter 14.08 
MUNICIPAL AIRPORTS—— 1945 ACT 


Sections 
14.08.120 Specific powers of municipalities operating airports. 

14.08.120 Specific powers of municipalities operating 
airports. In addition to the general powers conferred in 
this chapter, and without limitation thereof, a munici- 
pality that has established or may hereafter establish 
airports, restricted landing areas, or other air navigation 
facilities, or that has acquired or set apart or may here- 
after acquire or set apart real property for that purpose 
or purposes is authorized: 

(1) To vest authority for the construction, enlarge- 
ment, improvement, maintenance, equipment, operation, 
and regulation thereof in an officer, a board, or body of 
the municipality by ordinance or resolution that pre- 
scribes the powers and duties of the officer, board, or 
body; and the municipality may also vest authority for 
industrial and commercial development in a municipal 
airport commission consisting of at least five resident 
taxpayers of the municipality to be appointed by the 
governing board of the municipality by an ordinance or 
resolution that includes (a) the terms of office, which 
may not exceed six years and which shall be staggered 
so that not more than three terms will expire in the same 
year, (b) the method of appointment and filling vacan- 
cies, (c) a provision that there shall be no compensation 
but may provide for a per diem of not to exceed twenty— 
five dollars per day plus travel expenses for time spent 
on commission business, (d) the powers and duties of the 
commission, and (e) any other matters necessary to the 
exercise of the powers relating to industrial and com- 
mercial development. The expense of the construction, 
enlargement, improvement, maintenance, equipment, in- 
dustrial and commercial development, operation, and 
regulation are the responsibility of the municipality. 

(2) To adopt and amend all needed rules, regulations, 
and ordinances for the management, government, and 
use of any properties under its control, whether within or 
outside the territorial limits of the municipality; to pro- 
vide fire protection for the airport, including the acqui- 
sition and operation of fire protection equipment and 
facilities, and the right to contract with any private body 
or political subdivision of the state for the furnishing of 
such fire protection; to appoint airport guards or police, 
with full police powers; to fix by ordinance or resolution, 
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as may be appropriate, penalties for the violation of the 
rules, regulations, and ordinances, and enforce those 
penalties in the same manner in which penalties pre- 
scribed by other rules, regulations, and ordinances of the 
municipality are enforced. For the purposes of such 
management and government and direction of public 
use, that part of all highways, roads, streets, avenues, 
boulevards, and territory that adjoins the limits of any 
airport or restricted landing area acquired or maintained 
under the provisions of this chapter is under like control 
and management of the municipality. It may also adopt 
and enact rules, regulations, and ordinances designed to 
safeguard the public upon or beyond the limits of private 
airports or landing strips within the municipality or its 
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strumentalities used in aerial navigation. Rules, regula- 
tions, and ordinances shall be published as provided by 
general law or the charter of the municipality for the 
publication of similar rules, regulations, and ordinances. 
They shall conform to and be consistent with the laws of 
this state and the rules of the state department of trans- 
portation and shall be kept in conformity, as nearly as 
may be, with the then current federal legislation govern- 
ing aeronautics and the regulations duly promulgated 
thereunder and the rules and standards issued from time 
to time pursuant thereto. 

(3) To create a special airport fund, and provide that 
all receipts from the operation of the airport be depos- 
ited in the fund, which fund shall remain intact from 
year to year and may be pledged to the payment of av- 
iation bonds, or kept for future maintenance, construc- 
tion, or operation of airports or airport facilities. 

(4) To lease airports or other air navigation facilities, 
or real property acquired or set apart for airport pur- 
poses, to private parties, any municipal or state govern- 
ment or the national government, or any department 
thereof, for operation; to lease or assign to private par- 
ties, any municipal or state government or the national 
government, or any department thereof, for operation or 
use consistent with the purposes of this chapter, space, 
area, improvements, or equipment of such airports; to 
authorize its lessees to construct, alter, repair, or im- 
prove the leased premises at the cost of the lessee and to 
reimburse its lessees for such cost, provided the cost is 
paid solely out of funds fully collected from the airport's 
tenants; to sell any part of such airports, other air navi- 
gation facilities or real property to any municipal or 
state government, or to the United States or any depart- 
ment or instrumentality thereof, for aeronautical pur- 
poses or purposes incidental thereto, and to confer the 
privileges of concessions of supplying upon its airports 
goods, commodities, things, services, and facilities: 
PROVIDED, That in each case in so doing the public is 
not deprived of its rightful, equal, and uniform use 
thereof. 

(5) Acting through its governing body, to sell or lease 
any property, real or personal, acquired for airport pur- 
poses and belonging to the municipality, which, in the 
judgment of its governing body, may not be required for 
aircraft landings, aircraft takeoffs or related aeronautic 
purposes, in accordance with the laws of this state, or 
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the provisions of the charter of the municipality, govern- 
ing the sale or leasing of similar municipally owned 
property. The municipal airport commission, if one has 
been organized and appointed under subsection (1) of 
this section, may lease any airport property for aircraft 
landings, aircraft takeoffs, or related aeronautic pur- 
poses. If there is a finding by the governing body of the 
municipality that any airport property, real or personal, 
is not required for aircraft landings, aircraft takeoffs, or 
related aeronautic purposes, then the municipal airport 
commission may lease such space, land, area, or im- 
provements, or construct improvements, or take leases 
back for financing purposes, grant concessions on such 
space, land, area, or improvements, all for industrial or 
commercial purposes, by private negotiation and under 
such terms and conditions that seem just and proper to 
the municipal airport commission. Any such lease of real 
property for aircraft manufacturing or aircraft industrial 
purposes or to any manufacturer of aircraft or aircraft 
parts or for any other business, manufacturing, or in- 
dustrial purpose or operation relating to, identified with, 
or in any way dependent upon the use, operation, or 
maintenance of the airport, or for any commercial or in- 
dustrial purpose may be made for any period not to ex- 
ceed seventy-five years, but any such lease of real 
property made for a longer period than ten years shall 
contain provisions requiring the municipality and the 
lessee to permit the rentals for each five-year period 
thereafter, to be readjusted at the commencement of 
each such period if written request for readjustment is 
given by either party to the other at least thirty days 
before the commencement of the five-year period for 
which the readjustment is requested. If the parties can- 
not agree upon the rentals for the five-year period, they 
shall submit to have the disputed rentals for the period 
adjusted by arbitration. The lessee shall pick one arbi- 
trator, and the governing body of the municipality shall 
pick one, and the two so chosen shall select a third. Af- 
ter a review of all pertinent facts the board of arbitrators 
may increase or decrease such rentals or continue the 
previous rate thereof. 

The proceeds of the sale of any property the purchase 
price of which was obtained by the sale of bonds shall be 
deposited in the bond sinking fund. If all the proceeds of 
the sale are not needed to pay the principal of bonds re- 
maining unpaid, the remainder shall be paid into the 
airport fund of the municipality. The proceeds of sales of 
property the purchase price of which was paid from ap- 
propriations of tax funds shall be paid into the airport 
fund of the municipality. 

(6) To determine the charges or rental for the use of 
any properties under its control and the charges for any 
services or accommodations, and the terms and condi- 
tions under which such properties may be used: PRO- 
VIDED, That in all cases the public is not deprived of 
its rightful, equal, and uniform use of the property. 
Charges shall be reasonable and uniform for the same 
class of service and established with due regard to the 
property and improvements used and the expense of op- 
eration to the municipality. The municipality shall have 
and may enforce liens, as provided by law for liens and 
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enforcement thereof, for repairs to or improvement or 
storage or care of any personal property, to enforce the 
payment of any such charges. 

(7) To exercise all powers necessarily incidental to the 
exercise of the general and special powers granted in this 
section. [1990 c 215 8 1; 1984 c 7 $ 5; 1961 c 74 $ 2; 
1959 c 231 $ 2; 1957 c 14 $ 1. Prior: 1953 с 178 § 1; 
1945 c 182 § 8; Rem. Supp. 1945 § 2722-37. Formerly 
RCW 14.08.120 through 14.08.150 and 14.08.320.] 


Severability ——1984 c 7: See note following RCW 47.01.141. 

Continuation of existing law 1957 c 14: "The provisions of sec- 
tion 1 of this act shall be construed as a restatement and continuation 
of existing law, and not as a new enactment. It shall not be construed 
as affecting any existing right acquired under its provisions, nor as af- 
fecting any proceeding instituted thereunder." [1957 c 14 § 2.] This 
applies to RCW 14.08.120. 

Validating—— 1957 с 14: "The provisions of section 1 of this act are 
retroactive and any actions or proceedings had or taken under the pro- 
visions of RCW 14.08.120 through 14.08.150 or 14.08.320 are hereby 
ratified, validated and confirmed." (1957 c 14 § 3.] 

Appointment of police officers by port districts operating airports: 
- RCW 53.08.280. 


Title 15 
AGRICULTURE AND MARKETING 
Chapters 
15.04 General provisions. 
15.09 Horticultural pest and disease board. 
15.13 Horticultural plants and facilities——Inspec- 
tion and licensing. 
15.17 Standards of grades and packs. 
15.26 Tree fruit research act. 
15.32 Dairies and dairy products. 
15.35 Washington state milk pooling act. 
15.36 Fluid milk. 
15.52 Washington animal remedy act. 
15.58 Washington pesticide control act. 
15.60 Аріагіеѕ. 
15.74 Hardwoods commission. 
15.76 Agricultural fairs, youth shows, exhibitions. 
15.80 Weighmasters. 
15.90 Wild mushroom harvesting and processing. 
15.92 Center for sustaining agriculture and natural 
resources. 
Chapter 15.04 
GENERAL PROVISIONS 

Sections 
15.04.400 Findings—— Department's duty to promote agriculture. 
15.04.402 Department to advance private sector. 


15.04.400 Findings Department's duty to pro- 
mote agriculture. The history, economy, culture, and the 
future of Washington state to a large degree all involve 
agriculture, which is vital to the economic well-being of 
the state. The legislature finds that farmers and ranchers 
are responsible stewards of the land, but are increasingly 
subjected to complaints and unwarranted restrictions 
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that encourage, and even force, the premature removal 
of lands from agricultural uses. 

The legislature further finds that it is now in the 
overriding public interest that support for agriculture be 
clearly expressed and that adequate protection be given 
to agricultural lands, uses, activities, and operations. 

The legislature further finds that the department of 
agriculture has a duty to promote and protect agricul- 
ture and its dependent rural community in Washington 
state. [1991 c 280 § 1.] 


15.04.402 Department to advance private sector. The 
department shall seek to enhance, protect, and perpetu- 
ate the ability of the private sector to produce food and 
fiber. Additionally, the department shall seek to main- 
tain the economic well-being of the agricultural industry 
and its dependent rural community in Washington state. 
[1991 c 280 § 2.] 


Chapter 15.09 
HORTICULTURAL PEST AND DISEASE BOARD 


Sections 


15.09.080 Failure to control horticultural pests and diseases—— 


Remedies. 


15.09.080 Failure to control horticultural pests and 
diseases Remedies. (1) Whenever the horticultural 
pest and disease control board finds that an owner of 
land has failed to control and prevent the spread of hor- 
ticultural pests and diseases on his land, as is his duty 
under RCW 15.09.060, it shall provide such person with 
written notice, which notice shall identify the pests and 
diseases found to be present and shall order prompt con- 
trol or disinfection action to be taken within a specified 
and reasonable time period. 

(2) If the person to whom the notice is directed fails 
to take action in accordance with this notice, then the 
board shall perform or cause to be performed such mea- 
sures as are necessary to control and prevent the spread 
of the pests and diseases on such property and the ex- 
pense of this work shall be charged to such person. Any 
action that the board determines requires the destruction 
of infested plants, absent the consent of the owner, shall 
be subject to the provisions of subsection (3) of this 
section. 

(3) In the event the owner of land fails to control and 
prevent the spread of horticultural pests and diseases as 
required by RCW 15.09.060, and the county horticul- 
tural pest and disease board determines that actions it 
has taken to control and prevent the spread of such pests 
or diseases has not been effective or the county horticul- 
tural pest and disease board determines that no reason- 
able measures other than removal of the plants will 
control and prevent the spread of such pests or diseases, 
the county horticultural pest and disease board may pe- 
tition the superior court of the county in which the 
property is situated for an order directing the owner to 
show cause why the plants should not be removed at the 
owner's expense and for an order authorizing removal of 
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said infected plants. The petition shall state: (a) The le- 
gal description of the property on which the plants are 
located; (b) the name and place of residence, if known, 
of the owners of said property; (c) that the county horti- 
cultural pest and disease board has, through its officers 
or agents, inspected said property and that the plants 
thereon, or some of them, are infested with a horticul- 
tural pest or disease as defined by RCW 15.08.010; (d) 
the dates of all notices and orders delivered to the own- 
ers pursuant to this section; (e) that the owner has failed 
to control and prevent the spread of said horticultural 
pest or disease; and (f) that the county horticultural pest 
and disease board has determined that the measures 
taken by it have not controlled or prevented the spread 
of the pest or disease or that no reasonable measure can 
be taken that will control and prevent the spread of such 
pest or disease except removal of the plants. The petition 
shall request an order directing the owner to appear and 
show cause why the plants on said property shall not be 
removed at the expense of the owner, to be collected as 
provided in this chapter. The order to show cause shall 
direct the owner to appear on a date certain and show 
cause, if any, why the plants on the property described 
in the petition should not be removed at the owner's ex- 
pense. The order to show cause and petition shall be 
served on the owner not less than five days before the 
hearing date specified in the order in the same manner 
as a summons and complaint. In the event the owner 
fails to appear or fails to show by competent evidence 
that the horticultural pest or disease has been controlled, 
then the court shall authorize the county horticultural 
pest and disease board to remove the plants at the own- 
er's expense, to be collected as provided by this chapter. 
If the procedure provided herein is followed, no action 
for damages for removal of the plants shall lie against 
the county horticultural pest and disease board, its offi- 
cers or agents, or the county in which it is situated. 
[1991 с 257 8 1; 1982 c 153 8 4; 1969 c 113 $ 8.] 


Severability—— Effective date—— 1982 c 153: See notes following 
RCW 17.24.200. 


Chapter 15.13 


HORTICULTURAL PLANTS AND FACILITIES—— 
INSPECTION AND LICENSING 


Sections 

15.13.250 Definitions. 

15.13.260 Enforcement Rules and regulations Scope. 

15.13.270 Licensing exemptions——— Permits for clubs, conserva- 
tion districts, nonprofit associations, educational or- 
ganizations—— Fee. 

15.13.310 Assessment on gross sale price of wholesale market 
value of fruit trees, ornamental trees, and 
rootstock Method for determining Due 
date——Gross sale period. Audit. 

15.13.320 Advisory committee———A ppointment —— Terms—— 
Filling vacancies. 

15.13.335 Advisory committee Members——Terms. 

15.13.350 Denial, suspension, revocation of license—— Grounds. 

15.13.370 Request for inspector's services during shipping sea- 
son———Costs—— Certificate of inspection. 

15.13.380 Inspection and certification fees—— Director to pre- 


scribe—— When due and payable——Arrears. 
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15.13.410 Shipments into state to be marked or tagged—— 
Contents. 

15.13.420 Unlawful acts enumerated-——Certain persons ex- 
empted from penalty for false advertising. 

15.13.440 Order of condemnation, when Finality. 

15.13.470 Disposition of moneys collected under chapter-—— 
Expenditure. 

15.13.490 Compliance with chapter—— Violation———Penalties. 


15.13.250 Definitions. For the purpose of this 
chapter: | 

(1) "Department" means the department of agricul- 
ture of the state of Washington. 

(2) "Director" means the director of the department 
or the director's duly appointed representative. 

(3) "Person" means a natural person, individual, firm, 
partnership, corporation, company, society and associa- 
tion, and every officer, agent or employee thereof. 

(4) "Horticultural plant" includes, but is not limited 
to, any horticultural, floricultural, and viticultural plant, 
for planting, propagation or ornamentation growing or 
otherwise. The term does not apply to cut plant material 
or to olericultural plants. 

(5) "Horticultural facilities" means, but is not limited 
to, the premises where horticultural plants are grown, 
stored, handled or delivered for sale or transportation, 
and all vehicles and equipment, whether aerial or sur- 
face, used to transport such horticultural plants. 

(6) "Plant pests" means, but is not limited to any liv- 
ing stage of any insects, mites, nematodes, slugs, snails, 
protozoa, or other invertebrate animals, bacteria, fungi, 
other parasitic plants, weeds, or reproductive parts 
thereof, viruses or any organisms similar to or allied 
with any of the foregoing, or any infectious substance, 
which can directly or indirectly injure or cause disease 
or damage in any plant or parts thereof, or any pro- 
cessed, manufactured, or other products of plants. 

(7) "Inspection and/or certification" means, but is not 
limited to, the inspection of any horticultural plants at 
any time prior to, during, or subsequent to harvest, or 
sale, by the director, and the issuance by the director of 
a written certificate stating the grades, classifications, 
and if such horticultural plants are free of plant pests 
and in compliance with all the provisions of this chapter 
and rules adopted hereunder. 

(8) "Nursery dealer" means any person who sells, 
holds for sale, or offers for sale, or plants, grows, re- 
ceives, or handles horticultural plants, including turf for 
sale or for planting, including lawns, for another person. 

(9) "Sell" means to sell, hold for sale, offer for sale, 
handle, or to use as an inducement for the sale of an- 
other article or product. 

(10) "Master license system" means the mechanism 
established by chapter 19.02 RCW by which master li- 
censes, endorsed for individual state—issued licenses, are 
issued and renewed utilizing a master application and a 
master license expiration date common to each renew- 
able license endorsement. [1990 c 261 § 1; 1985 c 36 8 
1; 1982c 182 8 19; 1971 ex.s. c 33 8 1.] 


Severability ——1982 c 182: See RCW 19.02.901. 
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15.13.260 Enforcement Rules and regula- 
tions—— Scope. The director shall enforce the provisions 
of this chapter and may adopt any rule necessary to 
carry out its purpose and provisions including but not 
limited to the following: 

(1) The director may adopt rules establishing grades 
and/or classifications for any horticultural plant and 
standards for such grades and/or classifications. 

(2) The director may adopt rules for the inspection 
and/or certification of any horticultural plant as to vari- 
ety, quality, size and freedom from plant pests. 

(3) The director shall adopt rules establishing fees for 
inspection of horticultural plants and methods of collec- 
tion thereof. 

(4) The director shall when adopting rules or regula- 
tions under the provisions of this chapter, hold a public 
hearing and satisfy all the requirements of chapter 34.05 
RCW (administrative procedure act) as enacted or 
hereafter amended, concerning the adoption of rules and 
regulations. [1990 c 261 $ 2; 1985 c 36 8 2; 1971 ex.s. c 
33 $ 2.] 


15.13.270 Licensing exemptions———Permits for 
clubs, conservation districts, nonprofit associations, edu- 
cational organizations——Fee. The provisions of this 
chapter relating to licensing do not apply to: (1) Persons 
making casual or isolated sales that do not exceed one 
hundred dollars annually; (2) any garden club, conser- 
vation district, or charitable nonprofit association con- 
ducting not more than three sales per year for not more 
than four consecutive days each of horticultural plants 
as defined in RCW 15.13.250 and which are grown by 
or donated to its members; (3) educational organizations 
associated with private or public secondary schools. 
However, such a club, conservation district, association, 
or organization shall apply to the director for a permit to 
conduct such sales. The director shall adopt rules estab- 
lishing a fee for the permit. 

All horticultural plants sold under such a permit is- 
sued by the director shall be subject to all the other pro- 
visions of this chapter except licensing as set forth 
herein. [1990 c 261 8 3; 1985 c 36 § 3; 1983 Ist ex.s. c 
73 8 2; 1971 ex.s. с 33 $ 3.] 


15.13.310 Assessment on gross sale price of whole- 
sale market value of fruit trees, ornamental trees, and 
rootstock Method for determining Due date—— 
Gross sale period——Audit. (1) There is hereby levied 
an annual assessment on the gross sale price of the 
wholesale market value for all fruit trees, fruit tree re- 
lated ornamental trees, and fruit tree rootstock produced 
in Washington, and sold within the state or shipped from 
the state of Washington by any licensed nursery dealer 
during any license period, as set forth in this chapter. 
Fruit tree related ornamental tree nursery stock shall be 
limited to the genera, Chaenomeles, Cydonia, Crataegus, 
Malus, Prunus, Pyrus, and Sorbus. This annual assess- 
ment is based on the first sale price of such nursery 
stock except for rootstocks which are replanted and/or 
grafted and planted for growing—on in the nursery. The 
director shall by rule subsequent to a hearing determine 
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the rate of an assessment conforming with the costs nec- 
essary to carry out the fruit tree certification and nur- 
sery improvement programs specified in RCW 
15.13.470. 

Such wholesale market price may be determined by 
the wholesale catalogue price of the seller of such fruit 
trees, fruit tree related ornamental trees, or fruit tree 
rootstock or of the shipper moving such fruit trees, fruit 
tree related ornamentals, or fruit tree rootstock out of 
the state. If the seller or shipper do not have a catalogue, 
then such wholesale market price may be based on the 
actual selling price or an average wholesale market 
price. The director in determining such average whole- 
sale market price may use catalogues of various busi- 
nesses licensed under the provisions of this chapter or 
any other reasonable method. 

(2) Such assessment shall be due and payable on the 
first day of July of each year. 

(3) The gross sale period shall be from July 1 to June 
30 of the previous license period. 

(4) The department may audit the records of licensees 
during normal business hours to determine that the ap- 
propriate assessment has been paid. [1990 c 261 8 4; 
1987 с 35 § 2; 1983 Ist ex.s. c 73 4; 1971 ex.s. с 33 8 
7.) 


15.13.320 Advisory committee——Appointment 
Terms——Filling vacancies. An advisory committee is 
hereby established to advise the director in the adminis- 
tration of the fruit tree and fruit tree related ornamental 
tree certification and nursery improvement program. 

(1) The committee shall consist of five fruit tree nur- 
sery dealers and the director or the director's designated 
appointee. 

(2) The director shall appoint this committee from 
names submitted by the Washington state nurserymen's 
association. 

(3) The terms of the members of the committee shall 
be staggered and the members shall serve a term of 
three years and until their successor has been appointed 
and qualified. 

In the event a committee member resigns, is disquali- 
fied, or vacates a position on the committee for any 
other reason the vacancy shall be filled by the director 
under the provisions of this section governing appoint- 
ments. [1990 c 261 $ 5; 1983 Ist ex.s. с 73 $ 5; 1971 
ex.s. c 33 8 8.] 


15.13.335 Advisory committee———Members—— 
Terms. An advisory committee is hereby established to 
advise the director in the administration of this chapter. 

(1) The committee shall consist of not less than four 
members, representing the interests of licensed nursery 
dealers and the nursery industry, appointed by the di- 
rector in consultation with the following persons: The 
president of (a) the Washington state floricultural asso- 
ciation, (b) the Washington state bulb association, and 
(c) the Washington state nursery and landscape associa- 
tion; and the director or the director's designated 
appointee. 
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(2) The terms of the members of the committee shall 
be staggered and the members shall serve a term of 
three years and until their successors have been ap- 
pointed and qualified. 

In the event a committee member resigns, is disquali- 
fied, or vacates a position on the committee for any 
other reason, the vacancy shall be filled by the director 
under the provisions of this section governing appoint- 
ments. [1990 c 261 $ 6; 1983 Ist ex.s. c 73 $ 6.] 


15.13.350 Denial, suspension, revocation of li- 
cense——Grounds. The director may, after determining 
that an applicant or licensee has violated any provisions 
of this chapter, and complying with the notice and hear- 
ing requirement and all other provisions of chapter 34.05 
RCW concerning adjudicative proceedings, deny, sus- 
pend, or revoke any license issued or which may be is- 
sued under the provisions of this chapter. [1990 c 261 8 
7; 1989 с 175 8 43; 1971 ex.s. с 33 $ 11.] 


Effective date—— 1989 с 175: See note following RCW 34.05.010. 


15.13.370 Request for inspector's services during 
shipping season———Costs———Certificate of inspection. 
Any person licensed under the provisions of this chapter 
may request, upon the payment of actual costs to the 
department as prescribed by the director, the services of 
a horticultural inspector at such licensee's place of busi- 
ness or point of shipment during the shipping season. 
Subsequent to inspection such horticultural inspector 
shall issue to such licensee a certificate of inspection 
signed by the inspector covering any horticultural plants 
which the inspector finds not to be infected with plant 
pests and in compliance with the provisions of this chap- 
ter and rules adopted hereunder. [1990 c 261 8 8; 1971 
ex.s. c 33 § 13.] 


15.13.380 Inspection and certification fees———Di- 
rector to prescribe———When due and payable——Ar- 
rears. The director shall prescribe, in addition to those 
costs provided for in RCW 15.13.370, any other neces- 
sary fees to be charged the owner or the owner's agent 
for the inspection and certification of any horticultural 
plant subject to the provisions of this chapter or rules 
adopted hereunder, and for the inspection and certifica- 
tion when such inspection and certification is performed 
at the request of any person financially interested in any 
horticultural plants which are, or are not subject to the 
provisions of this chapter or rules adopted hereunder, 
produced in or imported into this state. The inspection 
fees provided for in this chapter shall become due and 
payable upon billing by the department. A late charge of 
one and one-half percent per month shall be assessed on 
the unpaid balance against persons more than thirty 
days in arrears. In addition to any other penalties, the 
director may refuse to perform any inspection or certifi- 
cation service for any person in arrears unless the person 
makes payment in full prior to such inspection or certi- 
fication service. [1990 c 261 $ 9; 1971 ex.s. с 33 $ 14.) 


15.13.410 Shipments into state to be marked or 
tagged———Contents. Each shipment of horticultural 


15.13.420 


plants transported or shipped into the state and/or of- 
fered for retail sale within the state shall be legibly 
marked or tagged in a conspicuous manner, and shall 
include the following: 

(1) The common name; botanical name; and variety 
or color picture. 

(2) When plants, other than floricultural products are 
on display for retail sale, each unit of sale shall be 
tagged as prescribed above. On mixed lots or blocks, 
each plant shall be tagged as prescribed above. 

(3) Any other necessary information prescribed, by 
rule, by the director. The director may, whenever the 
director finds that any horticultural plant is not properly 
marked, order it off sale until it is properly marked, or 
order that it be returned to the consignor for proper 
marking. 

(4) If the plant is a patented plant or is produced un- 
der a grower agreement, that fact shall be noted on the 
label ог tag. [1990 с 261 $ 10; 1971 ex.s. с 33 $ 17.) 


15.13.420 Unlawful acts enumerated— —Certain 
persons exempted from penalty for false advertising. It 
shall be unlawful for any person: 

(1) To falsely represent that the person is the agent or 
representative of any nursery dealer in horticultural 
plants; 

(2) To deceive or defraud another in the sale of horti- 
cultural plants by substituting inferior or different 
grades from those ordered; 

(3) To bring into this state any horticultural plants 
infested with plant pests, or to sell, offer for sale, hold 
for sale, distribute, ship or deliver any horticultural 
plants infested with plant pests; ` 

(4) To sell, offer for sale, hold for sale, solicit orders 
for or distribute horticultural plants by any method 
which has the capacity and tendency or effect of deceiv- 
ing any purchaser or prospective purchaser as to the 
quantity, size, grade, kind, species, age, maturity, condi- 
tion, vigor, hardiness, number of times transplanted, 
growth ability, growth characteristics, rate of growth or 
time required before flowering or fruiting, price, origin 
or place where grown, or in any other material respect; 

(5) To advertise the price of horticultural plants with- 
out denoting the size of the plant material; 

(6) To make the following representations directly or 
indirectly, without limiting the effects of this section: 

(a) That any horticultural plant has been propagated 
by grafting or budding methods, when such is not the 
fact; 

(b) That any horticultural plant is healthy and will 
grow anywhere without the use of fertilizer, or will sur- 
vive and produce without special care, when such is not 
a fact; 

(c) That any horticultural plant blooms the year 
around, or will bear an extraordinary number of blooms 
of unusual size or quality, when such is not a fact; 

(d) That any horticultural plant is a new variety, 
when in fact it is a standard variety to which the person 
who is selling or holding such horticultural plant for sale 
has given a new name; 
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(e) That any horticultural plant cannot be purchased 
through usual outlets, or that limited stocks are avail- 
able, when such is not the fact; 

(f) That any horticultural plant offered for sale will 
be delivered in time for the next, or any specified, sea- 
sonal planting when the seller is aware of factors which 
make such delivery improbable; 

(g) That the appearance of any horticultural plant is 
normal or usual when the appearance so represented is 
in fact abnormal or unusual; 

(h) That the root system of any horticultural plant is 
appreciably larger than that which actually exists, 
whether accomplished by means of packaging, balling or 
otherwise; 

(i) That bulblets are bulbs; 

(0) That any horticultural plant is rare or an unusual 
item, when such is not the fact; 

(7) To sell, offer for sale or hold for sale, or plant for 
another person any horticultural plants on the basis of 
grade, unless such horticultural plants have been graded 
and/or classified and meet the standards prescribed by 
the director for such grades and/or classifications; 

(8) To substitute any other horticultural plant for a 
horticultural plant covered by an inspection certificate; 

(9) To sell, offer for sale, or hold for sale, or plant for 
another person, any horticultural plant which is dead, in 
a dying condition, seriously broken, frozen, or damaged, 
or abnormally potbound; 

(10) To sell, offer for sale, or hold for sale, or plant 
for another person as other than collected horticultural 
plant any such collected horticultural plant within one 
year after its collection in its natural habitat unless it is 
. conspicuously marked or labeled as a collected horticul- 
tural plant. 

No publisher, radio and television broadcast licensee, 
advertising agency, or agency or medium for the dis- 
semination of an advertisement, except the grower, 
packer, distributor, or seller of the article to which the 
advertisement relates, shall be subject to the penalties of 
RCW 15.13.490 by reason of dissemination of any false 
advertisement, unless the person has refused on the re- 
quest of the director to furnish the name and address of 
the grower, packer, distributor, seller, or advertising 
agency in the state of Washington, who caused dissemi- 
nation of such false advertisement. [1990 c 261 § 11; 
1971 ex.s. c 33 8 18.] 


15.13.440 Order of condemnation, when——Finality. 
The director shall condemn any or all horticultural 
plants in a shipment or when any such horticultural 
plants are held for sale, or offered for sale and they are 
found to be dead, in a dying condition, seriously broken, 
diseased, infested with harmful insects, damaged or fro- 
zen or abnormally potbound and shall order such horti- 
cultural plants to be destroyed or returned at shipper's 
option. The director's order shall be final fifteen days 
after the date of issuance, unless within such time the 
superior court of the county where the condemnation 
occurred shall issue an order requiring the director to 
show cause why the order should not be stayed. [1990 c 
261 § 12; 1971 ex.s. c 33 $ 20.] 
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15.13.470 Disposition of moneys collected under 
chapter Expenditure. All moneys collected under this 
chapter shall be paid to the director, deposited in an ac- 
count within the agricultural local fund, and used solely 
for carrying out this chapter and rules adopted under 
this chapter. No appropriation is required for the dis- 
bursement of moneys from the account by the director. 
Any residual balance of funds remaining in the nursery 
inspection fund on July 26, 1987, shall be transferred to 
that account within the agricultural local fund: PRO- 
VIDED, That all fees collected for fruit tree, fruit tree 
related ornamental tree, and fruit tree rootstock assess- 
ments as set forth in this chapter shall be deposited in 
the northwest nursery fund to be used only for the 
Washington fruit tree and fruit tree related ornamental 
tree certification and nursery improvement programs as 
set forth in this chapter and chapter 15.14 RCW. For 
the purpose of testing and improvement of fruit trees, 
fruit tree related ornamental trees, fruit tree rootstock, 
or other plant material used for the propagation of such 
stock, the director may, with advice from the advisory 
committee under RCW 15.13.320, expend up to fifty 
percent of the money collected from assessments during 
each fiscal year ending June 30. At no time may such 
contribution allow the balance of the northwest nursery 
fund to fall below the combined program cost of the two 
previous fiscal years. The amount of this minimum bal- 
ance shall be determined by the director on June 30 of 
each year. [1990 c 261 $ 13; 1987 с 35 $ 3; 1985 c 36 $ 
5; 1975 Ist ex.s. c 257 $ 1; 1971 ex.s. с 33 § 25.] 


Construction— —Effective date——1975 Ist ex.s. с 257: See RCW 
15.53.9053 and note. 


15.13.490 Compliance with chapter Viola- 
tion Penalties. A person who fails to comply with 
this chapter or the rules adopted under it may be sub- 
jected to a civil penalty, as determined by the director, 
in an amount of not more than one thousand dollars for 
each violation. Each violation shall be a separate and 
distinct offense. Every person who, through an act of 
commission or omission, procures, aids, or abets in the 
violation shall be considered to have violated this section 
and may be subject to the civil penalty provided in this 
section. [1990 c 261 § 14; 1985 c 36 $ 6; 1971 ex.s. c 33 
$ 27] 


Chapter 15.17 
STANDARDS OF GRADES AND PACKS 


Sections 


15.17.100 Apples——Grades and classifications——Color require- 


ments——Hearings——Violations. 


15.17.100 Apples——Grades and classifications —— 
Color requirements Hearings: Violations. The di- 
rector shall by rule establish grades and/or classifica- 
tions for apples and standards and sizes for such grades 
and/or classifications. In establishing such standards for 
grades and/or classifications, the director shall take into 
account the factors of maturity, soundness, color, shape, 
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and freedom from mechanical and plant pest injury. 
When establishing standards of color requirements for 
red varieties and partial red varieties of apples, the di- 
rector shall establish color standards for such varieties 
which are not less than the following: 


1. Arkansas Black Fifteen percent 
2. Spitzenburg (Esopus) Fifteen percent 
3. Winesap Twenty percent 
4. King David Fifteen percent 
5. Delicious Twenty percent 
6. Stayman Winesap Ten percent 
7. Vanderpool Ten percent 
8. Black Twig Ten percent 
9. Jonathan Ten percent 

10. McIntosh Ten percent 

11. Rome Ten percent 


12. Red Sport varieties Twenty percent 


Whenever red sport varieties are marked as such, they 
shall meet the color requirements of red sport varieties. 

The director may upon his or her own motion or upon 
the recommendation of an organization such as the 
Washington state horticultural association's grade and 
pack committee hold hearings in each major apple pro- 
ducing area concerning changes in apple grades and/or 
standards for such apple grades as proposed by the di- 
rector or as recommended by such organization. 

The hearings on such recommendations for changes in 
grades for apples and/or standards for such grades shall 
be subject to chapter 34.05 RCW concerning the adop- 
tion of rules. 

The director in making a final determination on his or 
her recommendation or those proposed by such organi- 
zation shall give due consideration to testimony given by 
producers or producer organizations at such hearing. 

It shall be unlawful for any person to sell, offer for 
sale, hold for sale, ship, or transport any apples unless 
they comply with the provisions of this chapter and the 
rules adopted hereunder. (1990 c 19 8 1; 1963 c 122 8 
10.] 


Chapter 15.26 
TREE FRUIT RESEARCH ACT 


Sections 


15.26.155 Additional assessment. 


15.26.155 Additional assessment. The producers of 
tree fruit subject to the provisions of this chapter may at 
any time, by referendum conducted by the department 
and approved by a majority of the producers voting, es- 
tablish an additional assessment for programs including 
but not limited to sanitation programs and the reregis- 
tration of plant protection products for use on minor 
crops. The members of the commission may, subject to 
approval by two-thirds of the voting members of the 
commission, suspend all or part of the assessments on 
tree fruit under this section. [1991 c 257 8 2; 1983 c 281 


8 3.] 
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Chapter 15.32 
DAIRIES AND DAIRY PRODUCTS 


Sections 

15.32.100 Milk vendor's license. 

15.32.110 Plant licenses——Generally. 

15.32.584 Dairy technician's license——Generally. 


15.32.100 Milk vendor's license. Every person who 
sells, offers or exposes for sale, barters, or exchanges any 
milk or milk product as defined by rule under chapter 
15.36 RCW must have a milk vendor's license to do so. 
The license shall not include retail stores or restaurants 
that purchase milk prepackaged or bottled elsewhere for 
sale at retail or establishments that sell milk only for 
consumption in such establishment. Such license, issued 
by the director on application and payment of a fee of 
ten dollars, shall contain the license number, and name, 
residence and place of business, if any, of the licensee. It 
shall be nontransferable, shall expire annually on a date 
set by rule by the director, and may be revoked by the 
director, upon reasonable notice to the licensee, for any 
violation of or failure to comply with any provision of 
this chapter or any rule or regulation, or order of the 
department, or any officer or inspector thereof. License 
fees shall be prorated where necessary to accommodate 
staggering of expiration dates of a license or licenses. 
[1991 c 109 $ 1; 1989 c 354 $ 4; 1983 c 3 $ 20; 1963 c 
58 § 3; 1961 c 11 § 15.32.100. Prior: (i) 1929 c 213 $ 5; 
1927 c 192 8 12; 1919 c 192 8 31; 1899 c 43 825; RRS 
$ 6193. (ii) 1923 c 27 8 9; 1919 c 192 $ 32; 1899 c 43 8 
25; RRS § 6194.] 


Severability—— 1989 c 354: See note following RCW 15.32.010. 


15.32.110 Plant licenses——Generally. Every 
creamery, milk plant, shipping station, milk-condensing 
plant, factory of milk products, and other person who 
receives or purchases milk or cream in bulk and by 
weight or measure or upon the basis of milk fat con- 
tained therein shall obtain annually a license to do so. 
The license shall be issued by the director upon payment 
of ten dollars and his being satisfied that the building or 
premises where the milk or cream is to be received is 
maintained in a sanitary condition in accordance with 
the provisions of this chapter; except, such license shall 
not be required of persons purchasing milk or cream for 
their own consumption nor of hotels, restaurants, board- 
ing houses, eating houses, bakeries, or candy manufac- 
turing plants. 

The license shall expire annually on a date set by rule 
by the director, unless sooner revoked by the director, 
upon reasonable notice to the licensee, for a failure to 
comply with the provisions of this chapter, and the rules 
and regulations issued hereunder. License fees shall be 
prorated where necessary to accommodate staggering of 
expiration dates of a license or licenses. 

A licensee under this section shall not be required to 
obtain a milk vendor's license. (1991 c 109 8 2; 1961 c 
11 8 15.32.110. Prior: (i) 1927 с 1928 11; 1923 с 27 $ 
8; 1919 c 192 § 29; RRS § 6192. (ii) 1919 c 192 § 33; 
RRS $ 6195.] 
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15.32.584 Dairy technician's license——Generally. 
The initial application for a dairy technician's license 
shall be accompanied by the payment of a license fee of 
ten dollars. Where such license is renewed and it is not 
necessary that an examination be given the fee for re- 
newal of the license shall be five dollars. All dairy tech- 
nicians' licenses shall expire biennially on a date set by 
rule by the director. License fees shall be prorated where 
necessary to accommodate staggering of expiration dates 
of a license or licenses. The director is authorized to 
deny, suspend, or revoke any dairy technician's license 
subject to a hearing if the licensee has failed to comply 
with the provisions of this chapter, or has exhibited in 
the discharge of his functions any gross carelessness or 
lack of qualification, or has failed to comply with the 
rules and regulations adopted under authority of this 
chapter. All hearings for the suspension, denial, or revo- 
cation of such license shall be subject to the provisions of 
chapter 34.05 RCW concerning adjudicative proceed- 
ings. [1991 c 109 8 3; 1989 c 175 8 46; 1963 с 58 § 8; 
1961 c 11 § 15.32.584. Prior: 1943 c 90 8 6; 1927 c 192 
8 10; 1919 c 192 8 28; Rem. Supp. 1943 § 6191.] 


Effective date—— 1989 c 175: See note following RCW 34.05.010. 


Chapter 15.35 
WASHINGTON STATE MILK POOLING ACT 


Sections 

15.35.020 Repealed. 

15.35.030 Declaration of public interest. 

15.35.040 Repealed. 

15.35.050 Repealed. 

15.35.060 Purposes. 

15.35.070 Powers conferred to be liberally construed Monop- 
oly Price setting. 

15.35.080 Definitions. 

15.35.090 Milk control between states. 

15.35.100 Director's authority Subpoena power: Rules. 

15.35.105 Minimum milk price. 

15.35.110 Referendum on establishing or discontinuing market 
area pooling arrangement. 

15.35.120 Qualifications for producers to sign petitions or vote in 
referendums. 

15.35.140 Director to establish systems within market areas. 

15.35.150 Determination of producer's quota. 

15.35.170 Quotas Transfer of. Limitations. 

15.35.180 Records of milk dealers and cooperatives, inspection 
and audit of. 

15.35.230 Milk dealer license—— Fees Additional assessment 
for late renewal. 

15.35.250 Assessments on producers——— Amount Collec- 
tion Penalty for noncollection Court action. 

15.35.310 Certain producer-dealers exempt. 


15.35.020 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


15.35.030 Declaration of public interest. It is hereby 
declared that: 

(1) Milk is a necessary article of food for human 
consumption; 

(2) The production, distribution, and maintenance of 
an adequate supply of healthful milk of proper chemical 
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and physical content, free from contamination, is vital to 
the public health and welfare; 

(3) It is the policy of the state to promote, foster, and 
encourage the intelligent production and orderly mar- 
keting.of commodities necessary to its citizens, including 
milk, and to eliminate economic waste, destructive trade 
practices, and improper accounting for milk purchased 
from producers; 

(4) Economic factors concerning the production, mar- 
keting, and sale of milk in the state may not be accu- 
rately reflected in federal programs; 

(5) Conditions within the milk industry of this state 
are such that it may be necessary to establish marketing 
areas wherein pricing and pooling arrangements between 
producers are necessary, and for that purpose the direc- 
tor shall have the administrative authority, with such 
additional duties as are herein prescribed, after investi- 
gations and public hearings, to prescribe such marketing 
areas and modify the same when advisable or necessary. 
[1991 c 239 § 1; 1971 ex.s. c 230 8 3] 


15.35.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


15.35.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


15.35.060 Purposes. The purposes of this chapter are 
to: 

(1) Authorize and enable the director to prescribe 
marketing areas and to establish pricing and pooling ar- 
rangements which are necessary due to varying factors 
of costs of production, health regulations, transportation, 
and other factors in said marketing areas of this state; 

(2) Authorize and enable the director to formulate 
marketing plans subject to the provisions of this chapter, 
in accordance with chapter 34.05 RCW, which provide 
for pricing and pooling arrangements and declare such 
plans in effect for any marketing area; 

(3) Provide funds for administration and enforcement 
of this chapter by assessments to be paid by producers. 
[1991 c 239 $ 2; 1971 ex.s. с 230 $ 6.) 


15.35.070 Powers conferred to be liberally con- 
strued Monopoly Price setting. It is the intent of 
the legislature that the powers conferred in this chapter 
shall be liberally construed. Nothing in this chapter shall 
be construed as permitting or authorizing the develop- 
ment of conditions of monopoly in the production or dis- 
tribution of milk, nor shall this chapter give the director 
authority to establish retail prices for milk or milk pro- 
ducts. [1991 c 239 § 3; 1971 ex.s. c 230 § 7.] 


15.35.080 Definitions. For the purposes of this 
chapter: 

(1) "Department" means the department of agricul- 
ture of the state of Washington; 

(2) "Director" means the director of the department 
or the director's duly appointed representative; 
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(3) "Person" means a natural person, individual, firm, 
partnership, corporation, company, society, and associa- 
tion, and every officer, agent, or employee thereof. This 
term shall import either the singular or plural as the 
case may be; 

(4) "Market" or "marketing area" means any geo- 
graphical area within the state comprising one or more 
counties or parts thereof, or one or more cities or towns 
or parts thereof where marketing conditions are sub- 
stantially similar and which may be designated by the 
director as one marketing area; 

(5) "Milk" means all fluid milk as defined in chapters 
15.32 and 15.36 RCW as enacted or hereafter amended 
and rules adopted thereunder; 

(6) "Milk products" includes any product manufac- 
tured from milk or any derivative or product of milk; 

(7) "Milk dealer" means any person engaged in the 
handling of milk in his or her capacity as the operator of 
a milk plant within the state or of any other plant from 
which milk or milk products that are produced at least 
in part from milk from producers are disposed of to any 
place or establishment within a marketing area; 

(8) "Producer" means a person producing milk within 
this state for sale under a grade A milk permit issued by 
the department under the provisions of chapter 15.36 
RCW as enacted or hereafter amended; 

(9) "Classification" means the classification of milk 
into classes according to its utilization by the 
department; 

(10) "Producer-dealer" means a producer who en- 
gages in the production of milk and also operates a plant 
from which an average of more than three hundred 
pounds daily of milk products, except filled milk, is sold 
within the marketing area and who has been so desig- 
nated by the director. A state institution which processes 
and distributes milk of its own production shall be con- 
sidered a producer-dealer for purposes of this chapter, 
but the director may by rule exempt such state institu- 
tions from any of the requirements otherwise applicable 
to producer-dealers. [1991 c 239 § 4; 1971 ex.s. c 230 8 
8.] 


15.35.090 Milk control between states. (1) The di- 
rector shall in carrying out the provisions of this chapter 
and any marketing plan thereunder confer with the le- 
gally constituted authorities of other states of the United 
States, and the United States department of agriculture, 
for the purpose of seeking uniformity of milk control 
with respect to milk coming in to the state and going out 
of the state in interstate commerce with a view to ac- 
complishing the purposes of this chapter, and may enter 
into a compact or compacts which will insure a uniform 
system of milk control between this state and other 
states. 

(2) In order to facilitate carrying out the provisions 
and purposes of this chapter, the department may hold 
joint hearings with authorized officers or agencies of 
other states who have duties and powers similar to those 
of the department or with any authorized person desig- 
nated by the United States department of agriculture, 
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and may enter into joint agreements with such author- 
ized state or federal agencies for exchange of informa- 
tion with regard to prices paid to producers for milk 
moving from one state to the other or any purpose to 
carry out and enforce this chapter. [1991 c 239 § 5; 
1971 ex.s. с 230 8 9.) 


15.35.100 Director's — authority ——Subpoena 
power Rules. Subject to the provisions of this chap- 
ter and the specific provisions of any marketing plan es- 
tablished thereunder, the director is hereby vested with 
the authority: 

(1) To investigate all matters pertaining to the pro- 
duction, processing, storage, transportation, and distri- 
bution of milk and milk products in the state, and shall 
have the authority to: 

(a) Establish classifications of processed milk and 
milk products, and a minimum price or a formula to de- 
termine a minimum price to be paid by milk dealers for 
milk used to produce each such class of products; 

(b) Require that payment be made by dealers to pro- 
ducers of fluid milk or their cooperative associations and 
prescribe the method and time of such payments by 
dealers to producers or their cooperative associations in 
accordance with a marketing plan for milk; 

(c) Determine what constitutes a natural milk market 
area; 

(d) Determine by using uniform rules, what portion of 
the milk produced by each producer subject to the pro- 
visions of a marketing plan shall be marketable in fluid 
form and what proportion so produced shall be consid- 
ered as surplus; such determination shall also apply to 
milk dealers who purchase or receive milk, for sale or 
distribution in such marketing area, from plants whose 
producers are not subject to such pooling arrangements; 

(e) Provide for the pooling of minimum class values 
from the sales of each class of milk to milk dealers, and 
the equalization of returns to producers; 

(f) Provide and establish market pools for a desig- 
nated market area with such rules and regulations as the 
director may adopt; 

(g) Employ an executive officer, who shall be known 
as the milk pooling administrator; 

(h) Employ such persons as may be necessary and in- 
cur all expenses necessary to carry out the purposes of 
this chapter; 

(i) Determine by rule, what portion of any increase in 
the demand for fluid milk subject to a pooling arrange- 
ment and marketing plan providing for quotas shall be 
assigned new producers or existing producers. 

(2) To issue subpoenas to compel the attendance of 
witnesses and/or the production of books, documents, 
and records anywhere in the state in any hearing affect- 
ing the authority of privileges granted by a license issued 
under the provisions of this chapter. Witnesses shall be 
entitled to fees for attendance and travel as provided for 
in chapter 2.40 RCW as enacted or hereafter amended. 

(3) To make, adopt, and enforce all rules necessary to 
carry out the purposes of this chapter subject to the 
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provisions of chapter 34.05 RCW concerning the adop- 
tion of rules, as enacted or hereafter amended: PRO- 
VIDED, That nothing contained in this chapter shall be 
construed to abrogate or affect the status, force, or op- 
eration of any provision of the public health laws en- 
acted by the state or any municipal corporation or the 
public service laws of this state. [1991 c 239 § 6; 1971 
ex.s. c 230 § 10.) 


15.35.105 Minimum milk price. In establishing a 
minimum milk price or a formula to determine a mini- 
mum milk price, as provided under RCW 15.35.060 and 
15.35.100, the director shall, in addition to other appro- 
priate criteria, consider the: 

(1) Cost of producing fluid milk for human 
consumption; 

(2) Transportation costs; 

(3) Milk prices in states or regions outside of the state 
that influence prices within the marketing areas; 

(4) Demand for fluid milk for human consumption; 
and 

(5) Alternative enterprises available to producers. 
[1991 c 239 § 7.] 


15.35.110 Referendum on establishing or discontinu- 
ing market area pooling arrangement. (1) The director, 
either upon his or her own motion or upon petition by 
ten percent of the producers in any proposed area, shall 
conduct a hearing to determine whether to establish or 
discontinue a market area pooling arrangement. Upon 
determination by the director that in order to satisfy the 
purposes of this chapter a pooling arrangement should 
be established, a referendum of affected individual pro- 
ducers and milk dealers shall be conducted by the 
department. 

(2) In order for the director to establish a market area 
and pooling plan: 

(a) Sixty-six and two-thirds percent of the producers 
that vote must be in favor of establishing a market area 
and pooling plan; and 

(b) Sixty-six and two-thirds percent of the milk 
dealers that vote must be in favor of establishing a mar- 
ket area and pooling plan. 

The director, within sixty days from the date the re- 
sults of the referendum are filed with the secretary of 
state, shall establish a market pool in the market area, 
as provided for in this chapter. 

(3) If fifty-one percent of the producers voting repre- 
senting fifty-one percent of the milk produced in the 
market area vote to terminate a pooling plan, the direc- 
tor, within one hundred twenty days, shall terminate all 
the provisions of said market area and pooling 
arrangement. 

(4) A referendum of affected producers and milk 
dealers shall be conducted only when a market area 
pooling arrangement is to be established or terminated. 
[1991 c 239 $ 8; 1971 ex.s. с 230 $ 11.] 


15.35.120 Qualifications for producers to sign peti- 
tions or vote in referendums. (1) The producers qualified 
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to sign a petition, or to vote in any referendum concern- 
ing a market pool, shall be all those producers shipping 
milk to the market area on a regular supply basis and 
who would or do receive or pay equalization in an exist- 
ing market pool in a market area, or in a market pool if 
established in such market area. 

(2) The milk dealers qualified to vote in any referen- 
dum establishing a market pool shall be all those milk 
dealers who operate a plant which is located within the 
state and who would receive milk priced under a market 
pool if established in such market area. 

(3) The director is authorized during business hours 
to review the books and records of milk dealers to obtain 
a list of the producers qualified to sign petitions or to 
vote in referendums and to verify that such milk dealers 
are qualified to vote in a referendum. [1991 c 239 § 9; 
1971 ex.s. c 230 § 12.] 


15.35.140 Director to establish systems within mar- 
ket areas. (1) The director shall establish a system of 
classifying, pricing, and pooling of all milk used in each 
market area established under RCW 15.35.110. 

(2) Thereafter the director may establish a system in 
each market area for the equalization of returns for all 
quota milk and all surplus over quota milk whereby all 
producers selling milk to milk dealers or delivering milk 
in such market area, or their cooperative associations, 
will receive the same prices for all quota milk and all 
surplus over quota milk, except that any premium paid 
to a producer by a dealer above established prices shall 
not be considered in determining average pool prices. 
Such prices may reflect adjustments based on the value 
of component parts of each producer's milk. [1991 c 239 
$ 10; 1971 ex.s. c 230 $ 14.) 


15.35.150 Determination of producer's quota. (1) 
Under a market pool and as used in this section, "quota" 
means a producer's portion of the total sales of milk in 
fluid form in a market area plus a reserve determined by 
the director. 

(2) The director may in each market area subject to a 
market plan establish each producer's initial quota in the 
market area. Such initial quota shall be determined by 
the department after due notice and the opportunity for 
a hearing as provided in chapter 34.05 RCW. In making 
this determination, consideration shall be given to a his- 
tory of the producer's production record. 

In any system of establishing quotas, provision shall 
be made for new producers to qualify for allocation of 
quota in a reasonable proportion and for old and new 
producers to participate in any new increase in fluid 
milk sales in a reasonable proportion. The director may 
establish a method to proportionately decrease quota al- 
locations in the event decreases in fluid milk consump- 
tion occur. 

All subsequent changes or new quota issued shall be 
determined by the department after due notice and the 
opportunity for a hearing as provided in chapter 34.05 
RCW. [1991 c 239 § 11; 1971 ex.s. c 230 8 15.] 
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15.35.170 Quotas Transfer of———Limitations. 
Quotas provided for in this chapter may not in any way 
be transferred without the consent of the director. Reg- 
ulations regarding transfer of quotas shall be determined 
by the department after due notice and the opportunity 
for a hearing as provided in chapter 34.05 RCW. Any 
contract for the transfer of quotas, unless the transfer 
has previously been approved by the director, shall be 
null and void. The director shall make rules and regula- 
tions to preclude any person from using a corporation as 
a device to evade the provisions of this section. The quo- 
tas assigned to any producer shall become null and void 
as of any time the producer does not own the means of 
production to which the quotas pertain. Quotas shall in 
no event be considered as property and may be taken or 
abolished by the state without compensation. [1991 c 
239 $ 12; 1971 ex.s. c 230 $ 17.] 


15.35.180 Records of milk dealers and cooperatives, 
inspection and audit of. The director shall examine and 
audit not less than one time each year or at any other 
such time the director considers necessary, the books and 
records, and may photostat such books, records, and ac- 
counts of milk dealers and cooperatives licensed or be- 
lieved subject to license under this chapter for the 
purpose of determining: 

(1) How payments to producers for the milk handled 
are computed and whether the amount of such payments 
are in accordance with the applicable marketing plan; 

(2) If any provisions of this chapter affecting such 
payments directly or indirectly have been or are being 
violated. 

No person shall in any way hinder or delay the direc- 
tor in conducting such examination. 

The director may accept and use for the purposes of 
this section any audit made for or by a federal milk 
market order administrator which provides the informa- 
tion necessary for such purposes. [1991 c 239 8 13; 1971 
ex.s. c 230 § 18.] 


15.35.230 Milk dealer license—— Fees———A ddi- 
tional assessment for late renewal. (1) Application for 
each milk dealer's license shall be accompanied by an 
annual license fee to be established by the director by 
rule. 

(2) If an application for the renewal of a milk dealer's 
license is not filed on or before the first day of an annual 
licensing period a late fee of up to one-half of the li- 
cense fee shall be assessed and added to the original fee 
and shall be paid by the applicant before the renewal li- 
cense shall be issued: PROVIDED, That such additional 
assessment shall not apply if the applicant furnishes an 
affidavit that the applicant has not acted as a milk 
dealer subsequent to the expiration of his or her prior li- 
cense. [1991 c 239 8 14; 1971 ex.s. c 230 § 23.] 


15.35.250 Assessments on producers 
Amount——Collection Penalty for попсоПес- 
tion——Court action. There is hereby levied upon all 
milk sold or received in any marketing area subject to a 
marketing plan established under the provisions of this 
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chapter an assessment, not to exceed five cents per one 
hundred pounds of all such milk, to be paid by the pro- 
ducer of such milk. Such assessment shall be collected 
by the first milk dealer who receives or handles such 
milk from any producer or his agent subject to such 
marketing plan and shall be paid to the director for de- 
posit into the agricultural local fund. 

The amount to be assessed and paid to the director 
under any marketing plan shall be determined by the 
director within the limits prescribed by this section and 
shall be determined according to the necessities required 
to carry out the purpose and provisions of this chapter 
under any such marketing plan. 

Upon the failure of any dealer to withhold out of 
amounts due to or to become due to a producer at the 
time a dealer is notified by the director of the amounts 
to be withheld and upon failure of such dealer to pay 
such amounts, the director subject to the provisions of 
RCW 15.35.260, may revoke the license of the dealer 
required by RCW 15.35.230. The director may com- 
mence an action against the dealer in a court of compe- 
tent jurisdiction in the county in which the dealer resides 
or has his principal place of business to collect such 
amounts. If it is determined upon such action that the 
dealer has wrongfully refused to pay the amounts the 
dealer shall be required to pay, in addition to such 
amounts, all the costs and disbursements of the action, 
to the director as determined by the court. If the direc- 
tor's contention in such action is not sustained, the di- 
rector shall pay to the dealer all costs and disbursements 
of the action as determined by the court. [1991 c 239 $ 
15; 1971 ex.s. c 230 § 25.] 


15.35.310 Certain producer-dealers exempt. (1) The 
provisions of this chapter shall not apply to persons des- 
ignated as producer- dealers, except that: 

(a) The director may require pursuant to RCW 15- 
.35.100 any information deemed necessary to verify a 
producer-dealer's status as a producer-dealer; and 

(b) A producer-dealer shall comply with all require- 
ments of this chapter applicable to milk dealers, except 
those which the director may deem unnecessary. 

(2) The director shall upon request designate pro- 
ducer-dealers and adopt rules governing eligibility for 
designation of a producer-dealer and cancellation of 
such designation. To receive such designation, a pro- 
ducer-dealer shall, at a minimum: 

(a) In its capacity as a handler, have and exercise 
complete and exclusive control over the operation and 
management of a plant at which it handles and processes 
milk received from its own milk production resources 
and facilities as designated in subsection (4)(a) of this 
section, the operation and management of which are un- 
der the complete and exclusive control of the producer- 
dealer in its capacity as a dairy farmer; 

(b) Neither receive at its designated milk production 
resources and facilities nor receive, handle, process, or 
distribute at or through any of its milk handling, pro- 
cessing, or distributing resources and facilities, as desig- 
nated in subsection (4)(b) of this section, milk products 
for reconstitution into fluid milk products, or fluid milk 
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products derived from any source other than (i) its des- 
ignated milk production resources and facilities, (ii) 
other milk dealers within the limitation specified in sub- 
section (2)(e) of this section, or (iii) nonfat milk solids 
which are used to fortify fluid milk products; 

(c) Neither be directly nor indirectly associated with 
the business control or management of, nor have a fi- 
nancial interest in, another dealer's operation; nor shall 
any other dealer be so associated with the producer- 
dealer's operation; 

(d) Not allow milk from the designated milk produc- 
tion resources and facilities of the producer-dealer to be 
delivered in the name of another person as producer 
milk to another handler; and 

(e) Not handle fluid milk products derived from 
sources other than the designated milk production facili- 
ties and resources, except for fluid milk product pur- 
chased from pool plants which do not exceed in the 
aggregate a daily average during the month of one hun- 
dred pounds. 

(3) Designation of any person as a producer-dealer 
following a cancellation of its prior designation shall be 
preceded by performance in accordance with subsection 
(2) of this section for a period of one month. 

(4) Designation of a person as a producer--dealer shall 
include the determination and designation of the milk 
production, handling, processing, and distributing re- 
sources and facilities, all of which shall be deemed to 
constitute an integrated operation, as follows: 

(a) As milk production resources and facilities: All 
resources and facilities, milking herd, buildings housing 
such herd, and the land on which such buildings are lo- 
cated, used for the production of milk: 

(i) Which are directly, indirectly, or partially owned, 
operated, or controlled by the producer-dealer; 

(ii) In which the producer-dealer in any way has an 
interest including any contractual arrangement; and 

(iii) Which are directly, indirectly, or partially owned, 
operated, or controlled by any partner or stockholder of 
the producer-dealer. However, for purposes of this item 
(4)(a)(iii) any such milk production resources and facil- 
ities which the producer-dealer proves to the satisfaction 
of the director do not constitute an actual or potential 
source of milk supply for the producer-dealer's operation 
as such shall not be considered a part of the producer- 
dealer's milk production resources and facilities; and 

(b) As milk handling, processing, and distributing re- 
sources and facilities: All resources and facilities includ- 
ing store outlets used for handling, processing, and 
distributing any fluid milk product: 

(i) Which are directly, indirectly, or partially owned, 
operated, or controlled by the producer--dealer; or 

(ii) In which the producer-dealer in any way has an 
interest, including any contractual arrangement, or with 
respect to which the producer-dealer directly or indi- 
rectly exercises any degree of management or control. 

(5) Designation as a producer-dealer shall be can- 
celed automatically upon determination by the director 
that any of the requirements of subsection (2) of this 
section are not continuing to be met, such cancellation to 
be effective on the first day of the month following the 
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month in which the requirements were not met, or the 
conditions for cancellation occurred. [1991 c 239 8 16; 
1971 ex.s. c 230 $ 31] 


Chapter 15.36 
FLUID MILK 


Sections 
15.36.425 Grade A pasteurized milk——Personnel, health. 

15.36.425 Grade A pasteurized milk Personnel, 
health. The health authority or a physician authorized 
by him or her shall examine and take careful morbidity 
history of every person connected with a pasteurization 
plant, or about to be employed, whose work brings him 
or her in contact with the production, handling, storage, 
or transportation of milk, milk products, containers, or 
equipment. If such examination or history suggests that 
such person may be a carrier of or infected with the or- 
ganisms of typhoid or paratyphoid fever or any other 
communicable diseases likely to be transmitted through 
milk, he or she shall secure appropriate specimens of 
body discharges and cause them to be examined in a 
laboratory approved by him or her or by the state de- 
partment of health for such examinations, and if the re- 
sults justify such persons shall be barred from such 
employment. 

Such persons shall furnish such information, submit to 
such physical examinations, and submit such laboratory 
specimens as the health official may require for the pur- 
pose of determining freedom from infection. [1991 c 3 § 
1; 1989 c 354 $ 20; 1979 c 141 $ 22; 1961 c 11 $ 15.36- 
.425. Prior: 1955 c 238 § 65; prior: 1949 c 168 8 7, part; 
Rem. Supp. 1949 $ 6266-36, part.] 


Severability———1989 c 354: See note following RCW 15.32.010. 


Chapter 15.52 
WASHINGTON ANIMAL REMEDY ACT 


Sections 
15.52.010 through 15.52.340 Repealed. 
15.52.900 Repealed. 


15.52.010 through 15.52.340 Repealed. See Supple- 
mentary Table of Disposition of Former RCW Sections, 
Supplement Volume 9A. 


15.52.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 15.58 
WASHINGTON PESTICIDE CONTROL ACT 


Sections 
15.58.030 Definitions. 
15.58.040 Director's authority Rules. 
15.58.150 Unlawful practices. 
. 15.58.200 Pesticide dealer manager——License qualifications. 
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Pest control consultant licenses. 
Public pest control consultant license. 


15.58.210 
15.58.220 


15.58.030 Definitions. As used in this chapter the 
words and phrases defined in this section shall have the 
meanings indicated unless the context clearly requires 
otherwise. 

(1) "Active ingredient" means any ingredient which 
will prevent, destroy, repel, control, or mitigate pests, or 
which will act as a plant regulator, defoliant, desiccant, 
or spray adjuvant. 

(2) "Antidote" means the most practical immediate 
treatment in case of poisoning and includes first aid 
treatment. 

(3) "Arthropod" means any invertebrate animal that 
belongs to the phylum arthropoda, which in addition to 
insects, includes allied classes whose members are wing- 
less and usually have more than six legs; for example, 
spiders, mites, ticks, centipedes, and isopod crustaceans. 

(4) "Defoliant" means any substance or mixture of 
substances intended to cause the leaves or foliage to drop 
from a plant with or without causing abscission. 

(5) "Department" means the Washington state de- 
partment of agriculture. 

(6) "Desiccant" means any substance or mixture of 
substances intended to artificially accelerate the drying 
of plant tissues. 

(7) "Device" means any instrument or contrivance in- 
tended to trap, destroy, control, repel, or mitigate pests, 
or to destroy, control, repel or mitigate fungi, nema- 
todes, or such other pests, as may be designated by the 
director, but not including equipment used for the appli- 
cation of pesticides when sold separately from the 
pesticides. 

(8) "Director" means the director of the department 
or a duly authorized representative. 

(9) "Distribute" means to offer for sale, hold for sale, 
sell, barter, or supply pesticides in this state. 

(10) "EPA" means the United States environmental 
protection agency. 

(11) "EPA restricted use pesticide" means any pesti- 
cide with restricted uses as classified for restricted use 
by the administrator, EPA. 

(12) "FIFRA" means the federal insecticide, fungi- 
cide, and rodenticide act as amended (61 Stat. 163, 7 
U.S.C. Sec. 136 et seq.). 

(13) "Fungi" means all nonchlorophyll-bearing thal- 
lophytes (all nonchlorophyll-bearing plants of a lower 
order than mosses and liverworts); for example, rusts, 
smuts, mildews, molds, yeasts, and bacteria, except those 
on or in living persons or other animals. 

(14) "Fungicide" means any substance or mixture of 
substances intended to prevent, destroy, repel, or miti- 
gate any fungi. 

(15) "Herbicide" means any substance or mixture of 
substances intended to prevent, destroy, repel, or miti- 
gate any weed. 

(16) "Inert ingredient" means an ingredient which is 
not an active ingredient. 

(17) "Ingredient statement" means a statement of the 
name and percentage of each active ingredient together 
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with the total percentage of the inert ingredients in the 
pesticide, and when the pesticide contains arsenic in any 
form, the ingredient statement shall also include per- 
centages of total and water soluble arsenic, each calcu- 
lated as elemental arsenic. In the case of a spray 
adjuvant the ingredient statement need contain only the 
names of the principal functioning agents and the total 
percentage of the constituents ineffective as spray adju- 
vants. If more than three functioning agents are present, 
only the three principal ones need by [be] named. 

(18) "Insect" means any of the numerous small inver- 
tebrate animals whose bodies are more or less obviously 
segmented, and which for the most part belong to the 
class insecta, comprising six-legged, usually winged 
forms, for example, beetles, bugs, bees, flies, and to 
other allied classes of arthropods whose members are 
wingless and usually have more than six legs, for exam- 
ple, spiders, mites, ticks, centipedes, and isopod 
crustaceans. 

(19) "Insecticide" means any substance or mixture of 
substances intended to prevent, destroy, repel, or miti- 
gate any insects which may be present in any environ- 
ment whatsoever. 

(20) "Label" means the written, printed, or graphic 
matter on, or attached to, the pesticide, device, or im- 
mediate container, and the outside container or wrapper 
of the retail package. 

(21) "Labeling" means all labels and other written, 
printed, or graphic matter: 

(a) Upon the pesticide, device, or any of its containers 
or wrappers; 

(b) Accompanying the pesticide, or referring to it in 
any other media used to disseminate information to the 
public; and 

(c) To which reference is made on the label or in lit- 
erature accompanying or referring to the pesticide or 
device except when accurate nonmisleading reference is 
made to current official publications of the department, 
United States departments of agriculture; interior; edu- 
cation; health and human services; state agricultural 
colleges; and other similar federal or state institutions or 
agencies authorized by law to conduct research in the 
field of pesticides. 

(22) "Land" means all land and water areas, includ- 
ing airspace and all plants, animals, structures, build- 
ings, devices and contrivances, appurtenant thereto or 
situated thereon, fixed or mobile, including any used for 
transportation. 

(23) "Master license system" means the mechanism 
established by chapter 19.02 RCW by which master li- 
censes, endorsed for individual state—issued licenses, are 
issued and renewed using a master application and a 
master license expiration date common to each renew- 
able license endorsement. 

(24) "Nematocide" means any substance or mixture 
of substances intended to prevent, destroy, repel, or mit- 
igate nematodes. 

(25) "Nematode" means any invertebrate animal of 
the phylum nemathelminthes and class nematoda, that 
is, unsegmented round worms with elongated, fusiform, 
or saclike bodies covered with cuticle, and inhabiting 
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soil, water, plants or plant parts, may also be called 
nemas or eelworms. 

(26) "Person" means any individual, partnership, as- 
sociation, corporation, or organized group of persons 
whether or not incorporated. 

(27) "Pest" means, but is not limited to, any insect, 
rodent, nematode, snail, slug, weed and any form of 
plant or animal life or virus, except virus on or in a liv- 
ing person or other animal, which is normally considered 
to be a pest or which the director may declare to be a 
pest. 

(28) "Pest control consultant" means any individual 
who acts as a structural pest control inspector, who sells 
or offers for sale at other than a licensed pesticide dealer 
outlet or location, or who offers or supplies technical 
advice, supervision, or aid, or makes recommendations to 
the user of: 

(a) Highly toxic pesticides, as determined under 
RCW 15.58.040; 

(b) EPA restricted use pesticides or restricted use 
pesticides which are restricted by rule to distribution by 
licensed pesticide dealers only; or 

(c) Any other pesticide except those pesticides which 
are labeled and intended for home and garden use only. 

(29) "Pesticide" means, but is not limited to: 

(a) Any substance or mixture of substances intended 
to prevent, destroy, control, repel, or mitigate any insect, 
rodent, snail, slug, fungus, weed, and any other form of 
plant or animal life or virus, except virus on or in a liv- 
ing person or other animal which is normally considered 
to be a pest or which the director may declare to be a 
pest; 

(b) Any substance or mixture of substances intended 
to be used as a plant regulator, defoliant or desiccant; 
and 

(c) Any spray adjuvant. 

(30) "Pesticide advisory board" means the pesticide 
advisory board as provided for in the Washington pesti- 
cide application act. 

(31) "Pesticide dealer" means any person who distrib- 
utes any of the following pesticides: 

(a) Highly toxic pesticides, as determined under 
RCW 15.58.040; 

(b) EPA restricted use pesticides or restricted use 
pesticides which are restricted by rule to distribution by 
licensed pesticide dealers only; or 

(c) Any other pesticide except those pesticides which 
are labeled and intended for home and garden use only. 

(32) "Pesticide dealer manager" means the owner or 
other individual supervising pesticide distribution at one 
outlet holding a pesticide dealer license. 

(33) "Plant regulator" means any substance or mix- 
ture of substances intended through physiological action, 
to accelerate or retard the rate of growth or maturation, 
or to otherwise alter the behavior of ornamental or crop 
plants or their produce, but shall not include substances 
insofar as they are intended to be used as plant nutri- 
ents, trace elements, nutritional chemicals, plant inocu- 
lants, or soil amendments. 

(34) "Registrant" means the person registering any 
pesticide under the provisions of this chapter. 
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(35) "Restricted use pesticide" means any pesticide or 
device which, when used as directed or in accordance 
with a widespread and commonly recognized practice, 
the director determines, subsequent to a hearing, re- 
quires additional restrictions for that use to prevent un- 
reasonable adverse effects on the environment including 
people, lands, beneficial insects, animals, crops, and 
wildlife, other than pests. 

(36) "Rodenticide" means any substance or mixture 
of substances intended to prevent, destroy, repel, or mit- 
igate rodents, or any other vertebrate animal which the 
director may declare by rule to be a pest. 

(37) "Spray adjuvant" means any wetting agent, 
spreading agent, deposit builder, adhesive, emulsifying 
agent, deflocculating agent, water modifier, or similar 
agent with or without toxic properties of its own, in- 
tended to be used with any other pesticide as an aid to 
the application or to the effect of the pesticide, and 
which is in a package or container separate from that of 
the pesticide with which it is to be used. 

(38) "Special local needs registration" means a regis- 
tration issued by the director pursuant to provisions of 
section 24(c) of FIFRA. 

(39) "Structural pest control inspector" means any 
individual who commercially performs the service of in- 
specting a building for the presence of pests destructive 
to its structural components. 

(40) "Unreasonable adverse effects on the environ- 
ment" means any unreasonable risk to people or the en- 
vironment taking into account the economic, social, and 
environmental costs and benefits of the use of any pesti- 
cide, or as otherwise determined by the director. 

(41) "Weed" means any plant which grows where not 
wanted. [1991 c 264 § 1; 1989 c 380 § 1; 1982 c 182 § 
26; 1979 c 146 $ 1; 1971 ex.s. c 190 $ 3.] 


Severability—— 1982 c 182: See RCW 19.02.901. 


15.58.040 Director's authority: Rules. (1) The 
director shall administer and enforce the provisions of 
this chapter and rules adopted under this chapter. All 
the authority and requirements provided for in chapter 
34.05 RCW (Administrative Procedure Act) and chap- 
ter 42.30 RCW shall apply to this chapter in the adop- 
tion of rules including those requiring due notice and a 
hearing for the adoption of permanent rules. 

(2) The director is authorized to adopt appropriate 
rules for carrying out the purpose and provisions of this 
chapter, including but not limited to rules providing for: 

(a) Declaring as a pest any form of plant or animal 
life or virus which is injurious to plants, people, animals 
(domestic or otherwise), land, articles, or substances; 

(b) Determining that certain pesticides are highly 
toxic to people. For the purpose of this chapter, highly 
toxic pesticide means any pesticide that conforms to the 
criteria in 40 C.F.R. Sec. 162.10 for toxicity category I 
due to oral inhalation or dermal toxicity. The director 
shall publish a list of all pesticides, determined to be 
highly toxic, by their common or generic name and their 
trade or brand name if practical. Such list shall be kept 
current and shall, upon request, be made available to 
any interested party; 
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(c) Determining standards for denaturing pesticides 
by color, taste, odor, or form; 

(d) The collection and examination of samples of pes- 
ticides or devices; 

(e) The safe handling, transportation, storage, display, 
distribution, and disposal of pesticides and their 
containers; 

(f) Restricting or prohibiting the use of certain types 
of containers or packages for specific pesticides. These 
restrictions may apply to type of construction, strength, 
and/or size to alleviate danger of spillage, breakage, 
misuse, or any other hazard to the public. The director 
shall be guided by federal regulations concerning pesti- 
cide containers; 

(g) Procedures in 
recommendations; 

(h) Adopting a list of restricted use pesticides for the 
state or for designated areas within the state if the di- 
rector determines that such pesticides may require rules 
restricting or prohibiting their distribution or use. The 
director may include in the rule the time and conditions 
of distribution or use of such restricted use pesticides 
and may, if it is found necessary to carry out the pur- 
pose and provisions of this chapter, require that any or 
all restricted use pesticides shall be purchased, possessed, 
or used only under permit of the director and under the 
director's direct supervision in certain areas and/or un- 
der certain conditions or in certain quantities or concen- 
trations. The director may require all persons issued 
such permits to maintain records as to the use of all the 
restricted use pesticides; 

(i) Label requirements of all pesticides required to be 
registered under provisions of this chapter; 

(j) Regulating the labeling of devices; and 

(k) The establishment of criteria governing the con- 
duct of a structural pest control inspection. 

(3) For the purpose of uniformity and to avoid confu- 
sion endangering the public health and welfare the di- 
rector may adopt rules in conformity with the primary 
pesticide standards, particularly as to labeling, estab- 
lished by the United States environmental protection 
agency or any other federal agency. [1991 c 264 8 2; 
1989 c 380 $ 2; 1971 ex.s. c 190 $ 4.] 
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15.58.150 Unlawful practices. (1) It is unlawful for 
any person to distribute within the state or deliver for 
transportation or transport in intrastate commerce or 
between points within this state through any point out- 
side this state any of the following: 

(a) Any pesticide which has not been registered pur- 
suant to the provisions of this chapter; 

(b) Any pesticide if any of the claims made for it or 
any of the directions for its use or other labeling differs 
from the representations made in connection with its 
registration, or if the composition of a pesticide differs 
from its composition as represented in connection with 
its registration: PROVIDED, That at the discretion of 
the director, a change in the labeling or formula of a 
pesticide may be made within a registration period with- 
out requiring reregistration of the product; 
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(c) Any pesticide unless it is in the registrant's or the 
manufacturer's unbroken immediate container and there 
is affixed to such container, and to the outside container 
or wrapper of the retail package, if there is one through 
which the required information on the immediate con- 
tainer cannot be clearly read, a label bearing the infor- 
mation required in this chapter and the rules adopted 
under this chapter; 

(d) Any pesticide including arsenicals, fluorides, fluo- 
silicates, and/or any other white powdered pesticides 
unless they have been distinctly denatured as to color, 
taste, odor, or form if so required by rule; 

(e) Any pesticide which is adulterated or misbranded, 
or any device which is misbranded; 

(f) Any pesticide in containers, violating rules adopted 
pursuant to RCW 15.58.040(2)(f) or pesticides found in 
containers which are unsafe due to damage. 

(2) It shall be unlawful: 

(a) To sell or deliver any pesticide to any person who 
is required by law or rules promulgated under such law 
to be certified, licensed, or have a permit to use or pur- 
chase the pesticide unless such person or the person's 
agent, to whom sale or delivery is made, has a valid cer- 
tification, license, or permit to use or purchase the kind 
and quantity of such pesticide sold or delivered: PRO- 
VIDED, That, subject to conditions established by the 
director, such permit may be obtained immediately prior 
to sale or delivery from any person designated by the 
director; 

(b) For any person to detach, alter, deface or destroy, 
wholly or in part, any label or labeling provided for in 
this chapter or rules adopted under this chapter, or to 
add any substance to, or take any substance from, a 
pesticide in a manner that may defeat the purpose of 
this chapter or the rules adopted thereunder; 

(c) For any person to use or cause to be used any 
pesticide contrary to label directions or to regulations of 
the director if those regulations differ from or further 
restrict the label directions: PROVIDED, The compli- 
ance to the term "contrary to label directions" is en- 
forced by the director consistent with the intent of this 
chapter; 

(d) For any person to use for his or her own advan- 
tage or to reveal, other than to the director or proper 
officials or employees of the state, or to the courts of the 
state in response to a subpoena, or to physicians, or in 
emergencies to pharmacists and other qualified persons 
for use in the preparation of antidotes, any information 
relative to formulas of products acquired by authority of 
RCW 15.58.060; 

(e) For any person to make false, misleading, or erro- 
Neous statements or reports concerning any pest during 
or after a pest inspection or to fail to comply with crite- 
ria established by rule for structural pest control 
inspections; 

(f) For any person to make false, misleading, or erro- 
neous statements or reports in connection with any pes- 
ticide complaint or investigation. [1991 c 264 § 3; 1989 
c 380 § 11; 1987 c 45 § 25; 1979 c 146 8 3; 1971 ex.s. c 
190 § 15.] 
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Construction———Severability———1987 с 45: See notes following 
RCW 15.54.270. 


15.58.200 Pesticide dealer manager License 
qualifications. The director shall require each pesticide 
dealer manager to demonstrate to the director knowl- 
edge of pesticide laws and rules; pesticide hazards; and 
the safe distribution, use and application, and disposal of 
pesticides by satisfactorily passing a written examination 
after which the director shall issue a license of qualifi- 
cation. Application for a license shall be accompanied by 
a license fee of fifty dollars. The pesticide dealer man- 
ager license shall be a five-year license expiring on a 
date set by rule by the director. License fees shall be 
prorated where necessary to accommodate staggering of 
expiration dates of a license or licenses. [1991 c 109 8 
38; 1989 c 380 § 15; 1981 c 297 8 19; 1971 ex.s. c 190 § 
20.] 


Severability——1981 c 297: See note following RCW 15.36.110. 
Surcharge: RCW 15.58.415. 


15.58.210 Pest control consultant licenses. Except as 
provided in subsection (2) of this section, no individual 
may perform services as a pest control consultant with- 
out obtaining from the director an annual license, which 
license shall expire annually on a date set by rule by the 
director. License fees shall be prorated where necessary 
to accommodate staggering of expiration dates or [of] a 
license or licenses. No individual may act as a structural 
pest control inspector without first obtaining from the 
director a pest control consultant license in the special 
category of structural pest control inspector. Application 
for a license shall be on a form prescribed by the direc- 
tor and shall be accompanied by a fee of thirty dollars. 

(2) The following are exempt from the licensing re- 
quirements of subsection (1) of this section when acting 
within the authorities of their existing licenses issued 
under chapter 17.21 RCW: Licensed commercial pesti- 
cide applicators and operators; licensed private-com- 
mercial applicators; and licensed demonstration and 
research applicators. The following are also exempt from 
the licensing requirements of subsection (1) of this sec- 
tion: Employees of federal, state, county, or municipal 
agencies when acting in their official governmental ca- 
pacities; and pesticide dealer managers and employees 
working under the direct supervision of the pesticide 
dealer manager and only at a licensed pesticide dealer's 
outlet. [1991 c 264 8 4; 1991 c 109 § 39; 1989 c 380 § 
16; 1983 c 95 § 5; 1971 ex.s. c 190 8 21.] 


Reviser's note: This section was amended by 1991 с 109 $ 39 and by 
1991 c 264 § 4, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 
Surcharge: RCW 15.58.415. 


15.58.220 Public pest control consultant license. For 
the purpose of this section public pest control consultant 
means any individual who is employed by a governmen- 
tal agency or unit to act as a pest control consultant as 
defined in RCW 15.58.030(28). No person shall act as a 
public pest control consultant on or after February 28, 
1973 without first obtaining an annual license from the 
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director. The license shall expire annually on a date set 
by rule by the director. License fees shall be prorated 
where necessary to accommodate staggering of expira- 
tion dates of a license or licenses. Application for a li- 
cense shall be on a form prescribed by the director and 
shall be accompanied by an annual license fee of fifteen 
dollars. Federal and state employees whose principal re- 
sponsibilities are in pesticide research, the jurisdictional 
health officer or a duly authorized representative, public 
pest control consultants licensed and working in the 
health vector field, and public operators licensed under 
RCW 17.21.220 shall be exempt from this licensing 
provision. [1991 c 109 § 40; 1989 c 380 § 17; 1986 c 203 
$ 4; 1981 c 297 $ 20; 1971 ex.s. c 190 $ 22.] 
Severability—— 1986 с 203: See note following RCW 15.04.100. 


Severability. 1981 c 297: See note following RCW 15.36.110. 
Surcharge: RCW 15.58.415. 


Chapter 15.60 
APIARIES 


Sections 


15.60.170 Apiary coordinated areas 


Authority to create. 


15.60.170 Apiary coordinated areas——Authority to 
create. The county legislative authority of any county 
with a population of from forty thousand to less than 
seventy thousand located east of the Cascade crest and 
bordering on the southern side of the Snake river shall 
have the power to designate by an order made and pub- 
lished, as provided in RCW 15.60.190, certain territories 
as apiary coordinated areas in which they may designate 
the number of colonies per apiary, the distance between 
apiaries, the minimum required setback distance from 
property lines, and/or the time of year the regulations 
shall be in effect. No territory so designated shall be less 
than two square miles in area. (1991 c 363 § 15; 1989 c 
354 § 64.] 

Purpose——Captions not law 
RCW 2.32.180. 

Severability——1989 c 354: See note following RCW 15.32.010. 


1991 c 363: See notes following 


Chapter 15.74 


HARDWOODS COMMISSION 
Sections 
15.74.005 Legislative purpose. 
15.74.010 Commission created. 
15.74.020 Commission authority. 
15.74.030 Commission management. 
15.74.040 Financial requirements. 
15.74.050 Obligations, liabilities, and claims. 
15.74.060 Assessments——Generally. 
15.74.070 Assessments——Failure to pay. 
15.74.900 Severability ——1990 c 142. 


15.74.005 Legislative purpose. The legislature recog- 
nizes that the economic base of the state of Washington 
is directly tied to the development and management of 
forest industries and that efforts to enhance and promote 
the recognition and expansion of the hardwoods industry 


Hardwoods Commission 


should be coordinated between state and federal agen- 
cies, the forest products industry, commissions, institu- 
tions of higher education, and other entities. The 
legislature further recognizes that the development of 
hardwood forests and hardwood products will require 
multispecie, sustained-yield management plans for in- 
dustrial and nonindustrial timber tracts, the development 
of products and markets for all grades of hardwoods, a 
stable and predictable tax program for new and existing 
firms and financial assistance for the attraction and ex- 
pansion of new and existing hardwood processing facili- 
ties. The legislature also recognizes that the welfare of 
the citizens of the state of Washington require, as a 
public purpose, a continuing effort toward the full utili- 
zation of hardwood forests and the hardwood products 
industry. [1990 c 142 § 1.] 


15.74.010 Commission created. In recognition of the 
findings and purposes in RCW 15.74.005, there is cre- 
ated the Washington hardwoods commission, which is 
created solely for the purposes set forth in this chapter. 
The commission shall be comprised of seven members. 
All members shall be members of the hardwood indus- 
try. All members shall initially be appointed by the 
governor and shall be appointed to staggered terms. 
Three members shall be appointed for a two-year term, 
two members to a three-year term, and two members to 
a four-year term. The hardwoods commission shall, by 
January 1, 1991, develop a method of electing board 
members to replace the appointed members. Each board 
member shall serve until the election of his or her suc- 
cessor. Five voting members of the commission consti- 
tute a quorum for the transaction of any business of the 
commission. Each member of the commission shall be a 
resident of the state and over the age of twenty-one. 
[1990 c 142 § 2.] 


15.74.020 Commission authority. The commission 
shall have the power, duty, and responsibility to assist in 
the retention, expansion, and attraction of hardwood- 
related industries by creating a climate for development 
and support of the industry. The commission shall coor- 
dinate efforts to enhance and promote the expansion of 
the forest industry among state and federal agencies, in- 
dustry organizations, and institutions of higher educa- 
tion. The commission shall have the power and duty to 
develop products and markets for various species and 
grades of hardwoods, and to study and recommend a tax 
program that will attract new firms and promote stabil- 
ity for existing firms. The commission shall also have as 
its duty the development of an enhancement and protec- 
tion program that will reduce waste and respect envi- 
ronmental sensitivity. The commission will develop 
financial assistance programs from public and private 
moneys for attraction and expansion of new and existing 
primary, secondary, and tertiary processing facilities. It 
is also appropriate that the commission utilize recog- 
nized experts in educational institutions, public and pri- 
vate foundations, and agencies of the state, to facilitate 


15.74.050 


research into economic development, hardwood silvicul- 
ture, woodland management, and the development of 
new products. The commission will also work coopera- 
tively with the department of natural resources in the 
development of best management practices for hardwood 
resources. [1990 c 142 § 3.] 


15.74.030 Commission management. The commission 
shall have the power to elect a chair and such officers as 
the commission deems necessary and advisable. The 
commission shall elect a treasurer who shall be responsi- 
ble for all receipts and disbursements by the commission. 
The treasurer's faithful discharge of duties shall be 
guaranteed by a bond at the sole expense of the com- 
mission. The commission shall adopt rules for its gov- 
ernance, which shall provide for the holding of an 
annual meeting for the election of officers and the 
transaction of other business and for such other meetings 
as the commission may direct. The commission shall do 
all things reasonably necessary to effect the purposes of 
this chapter. The commission shall have no legislative 
power. The commission may employ and discharge 
managers, secretaries, agents, attorneys, and other em- 
ployees or staff, and may engage the services of inde- 
pendent contractors, prescribe their duties, and fix their 
compensation. Each member of the board shall be com- 
pensated in accordance with RCW 43.03.240 and shall 
be reimbursed for travel expenses at the rates allowed 
state employees in accordance with RCW 43.03.050 and 
43.03.060. [1991 c 67 $ 1; 1990 c 142 $ 4.] 


15.74.040 Financial requirements. The commission 
shall maintain an account with one or more public de- 
positaries, and may deposit moneys in the depositary and 
expend moneys for purposes authorized by this chapter 
in the form of drafts made by the commission. The 
commission shall keep accurate records of all receipts, 
disbursements, and other financial. transactions in ac- 
cordance with generally accepted principles of account- 
ing, available for audit by the state auditor. [1990 c 142 


$ 5.] 


15.74.050 Obligations, liabilities, and claims. Obli- 
gations incurred by the commission and liabilities or 
claims against the commission shall be enforced only 
against the assets of the commission in the same manner 
as if it were a corporation and no liability for the debts 
or actions of the commission shall exist against either 
the state of Washington or any subdivision or instru- 
mentality thereof or against any member, officer, em- 
ployee, or agent of the commission in his or her 
individual capacity. The members of the commission, in- 
cluding employees of the commission, shall not be held 
responsible in any way whatsoever to any person for er- 
rors in judgment, mistakes, or other acts, either of com- 
mission or omission, as principle, agent, person, or 
employees, except for their own individual acts of dis- 
honesty or crime. No such person or employee shall be 
held responsible individually for any act or omission of 
any other members of the commission. [1990 c 142 § 6.] 
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15.74.060 Assessments——Generally. To provide for 
permanent funding of the Washington hardwoods com- 
mission, agricultural commodity assessments shall be 
levied by the commission on processors of hardwoods. 

An assessment is hereby levied on hardwood proces- 
sors operating within the state of Washington. The as- 
sessment categories shall be based on the hardwood 
processor's production per calendar quarter. The assess- 
ment shall be levied based upon the following schedule: 


CATEGORY QUARTERLY QUARTERLY 
PRODUCTION ASSESSMENT 
(THOUSAND TONS) 

1 5 to 7.5 $ 150 

2 7.5 to 15 $ 300 

3 15 to 25 $ 600 

4 25 to 35 $ 900 

5 35 to 45 $ 1,200 

6 45 to 62.5 $ 1,500 

7 62.5 to 82.5 $ 2,250 

8 82.5 to 125 $ 3,000 

9 125 to 175 $ 4,500 

10 175 to 250 $ 6,000 

11 250 to 350 $ 9,000 

12 350 to 450 $12,000 

13 450 to 625 $15,000 

14 625 to 875 $22,500 

15 875 to 1125 $30,000 

16 Over 1125 $35,000 


The commission may develop by rule formulas for 
converting other units of measure to thousands of tons of 
production for determining the appropriate production 
category. The assessment shall be calculated based upon 
calendar quarters with the first assessment period begin- 
ning July 1, 1991. [1991 c 67 $ 3; 1990 c 142 $ 7.] 


15.74.070 Assessments Failure to pay. Any due 
and payable assessment levied under this chapter in such 
specified amount as may be determined by the commis- 
sion shall constitute a personal debt of every person so 
assessed or who otherwise owes the same, and the same 
shall be due and payable to the commission when pay- 
ment is called for by the commission. In the event any 
person fails to pay the commission the full amount of 
such assessment or such other sum on or before the date 
due, the commission may, and is hereby authorized to, 
add to such unpaid assessment or sum an amount not 
exceeding ten percent of the same to defray the cost of 
enforcing the collecting of the same. In the event of fail- 
ure of such person or persons to pay any such due and 
payable assessment or other such sum, the commission 
may bring a civil action against such person or persons 
in a court of competent jurisdiction for the collection 
thereof, together with the above specified ten percent 
thereon, and such action shall be tried and judgment 
rendered as in any other cause of action for debt due 
and payable. [1991 c 67 § 2.] 


15.74.900 Severability 1990 c 142. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
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the application of the provision to other persons or cir- 
cumstances is not affected. [1990 c 142 § 9.] 


Chapter 15.76 


AGRICULTURAL FAIRS, YOUTH SHOWS, 
EXHIBITIONS 


Sections 
15.76.120 Classification of fairs. 

15.76.120 Classification of fairs. For the purposes of 
this chapter all agricultural fairs in the state which may 
become eligible for state allocations shall be divided into 
categories, to wit: 

(1) "Area fairs"—those not under the jurisdiction of 
boards of county commissioners; organized to serve an 
area larger than one county, having both open and ju- 
nior participation, and having an extensive diversifica- 
tion of classes, displays and exhibits; 

(2) "County and district fairs"—organized to serve 
the interests of single counties other than those in which 
a recognized area fair or a district fair as defined in 
RCW 36.37.050, is held and which are under the direct 
control and supervision of the county commissioners of 
the respective counties, which have both open and junior 
participation, but whose classes, displays and exhibits 
may be more restricted or limited than in the case of 
area or district fairs. There may be but one county fair 
in a single county: PROVIDED, HOWEVER, That the 
county commissioners of two or more counties may, by 
resolution, jointly sponsor a county fair. 

(3) "Community fairs"—organized primarily to serve 
a smaller area than an area or county fair, which may 
have open or junior classes, displays, or exhibits. There 
may be more than one community fair in a county. 

(4) "Youth shows and fairs" —approved by duly con- 
stituted agents of Washington State University and/or 
the Washington work force training and education coor- 
dinating board, serving three or more counties, and hav- 
ing for their purpose the education and training of rural 
youth in matters of rural living. [1991 c 238 § 74; 1961 
c6183] 


Effective dates———Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


Chapter 15.80 


WEIGHMASTERS 
Sections 
15.80.460 Weighmaster's license——-Issuance———Expiration date. 
15.80.470 Weighmaster's license—— Renewal date Penalty 
fee. 
15.80.500 Weigher's license——Issuance Expiration date. 


15.80.460 Weighmaster's license——Issuance—— 
Expiration date. The director shall issue a license to an 
applicant upon his satisfaction that the applicant has 
satisfied the requirements of this chapter and the rules 
adopted hereunder and that such applicant is of good 
moral character, not less than eighteen years of age, and 
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has the ability to weigh accurately and make correct 
certified weight tickets. Any license issued under this 
chapter shall expire annually on a date set by rule by the 
director. License fees shall be prorated where necessary 
to accommodate staggering of expiration dates of a li- 
cense or licenses. [1991 c 109 § 7; 1971 ex.s. c 292 § 14; 
1969 ex.s. c 100 8 17.] 


Severability—— 1971 ex.s. c 292: See note following RCW 
26.28.010. 


15.80.470 Weighmaster's license Renewal 
date— Penalty fee. If an application for renewal of 
any license provided for in this chapter is not filed prior 
to the expiration date, there shall be assessed and added 
to the renewal fee as a penalty therefor fifty percent of 
said renewal fee which shall be paid by the applicant 
before any renewal license shall be issued. The penalty 
shall not apply if the applicant furnishes an affidavit 
that he has not acted as a weighmaster or weigher sub- 
sequent to the expiration of his or her prior license. 
[1991 c 109 8 8; 1969 ex.s. c 100 8 18.] 


15.80.500 Weigher's license——Issuance Expi- 
ration date. Upon the director's satisfaction that the ap- 
plicant is of good moral character, has the ability to 
weigh accurately and make correct certified weight tick- 
ets and that he is an employee or agent of the weigh- 
master, the director shall issue a weigher's license which 
will expire annually on a date set by rule by the director. 
License fees shall be prorated where necessary to ac- 
commodate staggering of expiration dates of a license or 
licenses. [1991 c 109 § 9; 1969 ex.s. c 100 § 21.] 


Chapter 15.90 
WILD MUSHROOM HARVESTING AND 


PROCESSING 
Sections 
15.90.010 Definitions. 
15.90.020 Mushroom buyer or dealer license——Generally. 
15.90.030 Mushroom buyers Disclosure. 
15.90.040 Mushroom dealers——Disclosure Department har- 


vest reporting. 


15.90.010 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" 
agriculture. 

(2) "Wild mushroom" means a mushroom that is not 
cultivated or propagated by artificial means. 

(3) "Mushroom buyer" means a person who buys wild 
mushrooms from a mushroom harvester for eventual 
resale. 

(4) "Mushroom harvester" means a person who picks 
wild mushrooms for sale or who picks wild mushrooms 
as an employee of a mushroom buyer or dealer. 


means the department of 


15.90.040 


(5) "Mushroom dealer" means a person, other than a 
mushroom buyer, who purchases and handles wild 
mushrooms in any manner whatsoever for eventual re- 
sale, either wholesale or retail. [1990 c 20 § 1; 1988 c 
230 8 1.] 


15.90.020 Mushroom buyer or dealer license 
Generally. (1) A person may not act as a mushroom 
buyer or mushroom dealer without an annual license. 


' Any person applying for such a license shall file an ap- 


plication on a form prescribed by the department, and 
accompanied by the following license fee: 

(a) Mushroom buyer, seventy-five dollars; 

(b) Mushroom dealer, three hundred seventy-five 
dollars. 

(2) The mushroom buyer or mushroom dealer shall 
display the license in a manner visible to the public. 
[1990 c 20 $ 2; 1988 c 230 $ 2.] 


15.90.030 Mushroom buyers——Disclosure. (1) A 
mushroom buyer who obtains wild mushrooms shall 
complete a form prescribed by the department that in- 
cludes the following: 

(a) The site at which the mushrooms were purchased 
by the buyer; 

(b) The amount, by weight, of each species of mush- 
rooms obtained; 

(c) The approximate location of the harvest site; 

(d) The date that the mushrooms were harvested; 

(e) The price paid to the harvester; 

(f) The name, address, and license number of the 
mushroom dealer to whom the mushrooms are sold; 

(g) Any additional information that the department, 
by rule, may require. 

(2) Forms completed under this section shall be 
mailed or delivered to the department within fifteen days 
after the end of the month in which the mushrooms were 
delivered to the dealer. 

(3) Mushroom dealers shall comply with the require- 
ments of this section when obtaining wild mushrooms 
from any source other than a licensed mushroom buyer. 
[1990 c 20 § 3; 1988 c 230 § 3.] 


15.90.040 Mushroom dealers Disclosure 
Department harvest reporting. (1) Mushroom dealers 
shall annually, by December 31, complete and mail or 
deliver to the department a form prescribed by the de- 
partment that includes for each variety of mushrooms: 

(a) The quantity by weight sold within Washington, 
within the United States outside Washington, and to in- 
dividual foreign countries; 

(b) Any additional information that the department, 
by rule, may require. 

(2) The department shall publish harvest totals in 
conjunction with United States department of agricul- 
ture crop reporting statistics as well as a compilation of 
the information received under subsection (1)(a) of this 
section. [1990 c 20 $ 4; 1988 c 230 $ 4.) 
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Chapter 15.92 
CENTER FOR SUSTAINING AGRICULTURE AND 


NATURAL RESOURCES 
Sections 
15.92.005 Finding. 
15.92.010 Definitions. 
15.92.020 Center established. 
15.92.030 Primary activities——Cooperative with University of 
Washington. 
15.92.040 Administrator. 
15.92.050 Food and environmental quality laboratory. 
15.92.060 Laboratory responsibilities. 
15.92.070 Board to advise laboratory. 
15.92.080 Annual report: Acceptable risk of human and envi- 


ronmental exposure. 


15.92.005 Finding. The legislature finds that public 
concerns are increasing about the need for significant 
efforts to develop sustainable systems in agriculture. The 
sustainable systems would address many anxieties, in- 
cluding the erosion of agricultural lands, the protection 
and wise utilization of natural resources, and the safety 
of food production. Consumers have demonstrated their 
apprehension in the marketplace by refusing to purchase 
products whose safety is suspect and consumer confi- 
dence is essential for a viable agriculture in Washington. 
Examples of surface and ground water contamination by 
pesticides and chemical fertilizers raise concerns about 
deterioration of environmental quality. Reducing soil 
erosion would maintain water quality and protect the 
long-term viability of the soil for agricultural productiv- 
ity. Both farmers and farm labor are apprehensive about 
the effects of pesticides on their health and personal 
safety. Development of sustainable farming systems 
would strengthen the economic viability of Washington's 
agricultural production industry. 

Public anxieties over the use of chemicals in agricul- 
ture have resulted in congress amending the federal in- 
secticide, fungicide and rodenticide act which requires 
all pesticides and their uses registered before November 
1984 to be reregistered, complying with present stan- 
dards, by the end of 1997. The legislature finds that the 
pesticide reregistration process and approval require- 
ments could reduce the availability of chemical pesti- 
cides for use on minor crops in Washington and may 
jeopardize the farmers' ability to grow these crops in 
Washington. 

The legislature recognizes that Washington State 
University supports research and extension programs 
that can lead to reductions in pesticide use where viable 
alternatives are both environmentally and economically 
sound. Yet, the legislature finds that a focused and co- 
ordinated program is needed to develop possible alterna- 
tives, increase public confidence in the safety of the food 
system, and educate farmers and natural resource man- 
agers on land stewardship. 

The legislature further finds that growers, processors, 
and agribusiness depend upon pesticide laboratories as- 
sociated with manufacturers, regional universities, state 


departments of agriculture, and the United States de- ` 


partment of agriculture to provide residue data for reg- 
istering essential pesticides. The registration of uses for 
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minor crops, which include vegetables, fruits, nuts, ber- 
ries, nursery and greenhouse crops, and reregistration of 
needed chemicals, are activities of particular concern to 
ensure crop production. Furthermore, public demands 
for improved information and education on pesticides 
and risk assessment efforts justify these efforts. 

The legislature further finds that multiple alternatives 
are needed for pest control, including programs for inte- 
grated pest management, genetic resistance to pests, bi- 
ological control, cultural practices, and the use of 
appropriate approved chemicals. [1991 c 341 § 1.] 


15.92.010 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Center" means the center for sustaining agricul- 
ture and natural resources established at Washington 
State University. 

(2) "Laboratory" means the food and environmental 
quality laboratory established at Washington State Uni- 
versity at Tri-Cities. 

(3) "Integrated pest management" is a strategy that 
uses various combinations of pest control methods, bio- 
logical, cultural, and chemical, in a compatible manner 
to achieve satisfactory control and ensure favorable eco- 
nomic and environmental consequences. 

(4) "IR-4 program" means interregional research 
project number four, clearances of chemicals and biolo- 
gics for minor or special uses, established in 1963 by the 
cooperative state research service of the United States 
department of agriculture, the coordinated national pro- 
gram involving land—grant universities and the United 
States department of agriculture to provide data re- 
quired for the registration of pesticides needed for the 
production of minor crops. 

(5) "Natural resources" means soil, water, air, forests, 
wetlands, wildlands, and wildlife. 

(6) "Pesticide" means chemical or biologic used to 
control pests such as insect, rodent, nematode, snail, 
slug, weed, virus, or any organism the director of agri- 
culture may declare to be a pest. 

(7) "Registration" means use of a pesticide approved 
by the state department of agriculture. 

(8) "Sustainable agriculture" means a systems ap- 
proach to farming, ranching, and natural resource pro- 
duction that builds on and supports the physical, 
biological, and ecological resource base upon which ag- 
riculture depends. The goals of sustainable agriculture 
are to provide human food and fiber needs in an eco- 
nomically viable manner for the agriculture industry and 
in a manner which protects the environment and con- 
tributes to the overall safety and quality of life. [1991 c 
341 § 2.] 


15.92.020 Center established. A center for sustaining 
agriculture and natural resources is established at 
Washington State University. The center shall provide 
state-wide leadership in research, extension, and resi- 
dent instruction programs to sustain agriculture and 
natural resources. [1991 c 341 § 3.] 
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15.92.030 Primary activities——Cooperative with 
University of Washington. The center is to work cooper- 
atively with the University of Washington to maximize 
the use of financial resources in addressing forestry is- 
sues. The center's primary activities include but are not 
limited to: 

(1) Research programs which focus on developing 
possible alternative production and marketing systems 
through: 

(a) Integrated pest management; 

(b) Biological pest control; 

(c) Plant and animal breeding; 

(d) Conservation strategies; and 

(e) Understanding the ecological basis of nutrient 
management; 

(2) Extension programs which focus on: 

(a) On-farm demonstrations and evaluation of alter- 
native production practices; 

(b) Information dissemination, and education con- 
cerning sustainable agriculture and natural resource sys- 
tems; and 

(c) Communication and training on sustainable agri- 
culture strategies for consumers, producers, and farm 
and conservation-related organizations; 

(3) On-farm testing and research to calculate and 
demonstrate costs and benefits, including economic and 
environmental benefits and trade—offs, inherent in farm- 
ing systems and technologies; 

(4) Crop rotation and other natural resource processes 
such as pest-predator interaction to mitigate weed, dis- 
ease, and insect problems, thereby reducing soil erosion 
and environmental impacts; 

(5) Management systems to improve nutrient uptake, 
health, and resistance to diseases and pests by incorpo- 
rating the genetic and biological potential of plants and 
animals into production practices; 

(6) Soil management, including conservation tillage 
and other practices to minimize soil loss and maintain 
soil productivity; and 

(7) Animal production systems emphasizing preven- 
tive disease practices and mitigation of environmental 
pollution. [1991 c 341 § 4.] 


15.92.040 Administrator. The center is managed by 
an administrator. The administrator shall hold a joint 
appointment as an assistant director in the Washington 
State University agricultural research center and coop- 
erative extension. 

(1) A committee shall advise the administrator. The 
dean of the Washington State University college of ag- 
riculture and home economics shall make appointments 
to the advisory committee so the committee is represen- 
tative of affected groups, such as the Washington de- 
partment of social and health services, the Washington 
department of ecology, the Washington department of 
agriculture, the chemical and fertilizer industry, food 
processors, marketing groups, consumer groups, environ- 
mental groups, farm labor, and natural resource and ag- 
ricultural organizations. 

(2) Each appointed member shall serve a term of 
three years, and one-third are appointed every year. The 
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entire committee is appointed the first year: One-third 
for a term of one year, one-third for a term of two 
years, and one-third for a term of three years. A mem- 
ber shall continue to serve until a successor is appointed. 
Vacancies are filled by appointment for the unexpired 
term. The members of the advisory committee shall 
serve without compensation but shall be reimbursed for 
travel expenses incurred while engaged in the business of 
the committee as provided in RCW 43.03.050 and 
43.03.060. 

(3) It is the responsibility of the administrator, in 
consultation with the advisory committee, to: 

(a) Recommend research and extension priorities for 
the center; 

(b) Conduct a competitive grants process to solicit, 
review, and prioritize research and extension proposals; 
and 

(c) Advise Washington State University on the 
progress of the development and implementation of re- 
search, teaching, and extension programs that sustain 
agriculture and natural resources of Washington. [1991 
c 341 § 5.] 


15.92.050 Food and environmental quality labora- 
tory. A food and environmental quality laboratory oper- 
ated by Washington State University is established in 
the Tri-Cities area to conduct pesticide residue studies 
concerning fresh and processed foods, in the environ- 
ment, and for human and animal safety. The laboratory 
shall cooperate with public and private laboratories in 
Washington, Idaho, and Oregon. [1991 c 341 $ 6.] 


15.92.060 Laboratory responsibilities. The responsi- 
bilities of the laboratory shall include: 

(1) Evaluating regional requirements for minor crop 
registration through the fedezal IR-4 program; 

(2) Conducting studies on the fate of pesticides on 
crops and in the environment, including soil, air, and 
water; 

(3) Improving pesticide information and education 
programs; and 

(4) Assisting federal and state agencies with questions 
regarding registration of pesticides which are deemed 
critical to crop production, consistent with priorities es- 
tablished in RCW 15.92.070; and 

(5) Assisting in the registration of biopesticides, 
pheromones, and other alternative chemical and biologi- 
cal methods. [1991 c 341 § 7.] 


15.92.070 Board to advise laboratory. The laboratory 
is advised by a board appointed by the dean of the 
Washington State University college of agriculture and 
home economics. The dean shall cooperate with appro- 
priate officials in Washington, Idaho, and Oregon in se- 
lecting board members. 

(1) The board shall consist of one representative from 
each of the following interests: A human toxicologist or 
a health professional knowledgeable in worker exposure 
to pesticides, the Washington State University vice- 
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provost for research or research administrator, represen- 
tatives from the state department of agriculture, the de- 
partment of ecology, the department of health, the 
department of labor and industry [industries], privately 
owned Washington pesticide analytical laboratories, fed- 
eral regional pesticide laboratories, an Idaho and Oregon 
laboratory, whether state, university, or private, a chem- 
ical and fertilizer industry representative, farm organi- 
zations, food processors, marketers, farm labor, 
environmental organizations, and consumers. Each board 
member shall serve a three-year term. The members of 
the board shall serve without compensation but shall be 
reimbursed for travel expenses incurred while engaged in 
the business of the board as provided in RCW 43.03.050 
and 43.03.060. 

(2) The board is in liaison with the pesticide advisory 
board and the pesticide incident reporting and tracking 
panel and shall review the chemicals investigated by the 
laboratory according to the following criteria: 

(a) Chemical uses for which a data base exists on en- 
vironmental fate and acute toxicology, and that appear 
safer environmentally than pesticides available on the 
market; 

(b) Chemical uses not currently under evaluation by 
public laboratories in Idaho or Oregon for use on 
Washington crops; 

(c) Chemicals that have lost or may lose their regis- 
tration and that no reasonably viable alternatives for 
Washington crops are known; and 

(d) Other chemicals vital to Washington agriculture. 

(3) The laboratory shall conduct research activities 
using approved good laboratory practices, namely proce- 
dures and recordkeeping required of the national IR-4 
minor use pesticide registration program. 

(4) The laboratory shall coordinate activities with the 
national IR-4 program. [1991 c 341 $ 8.) 


15.92.080 Annual report Acceptable risk of hu- 
man and environmental exposure. The center for sustain- 
ing agriculture and natural resources at Washington 
State University shall prepare and present an annual re- 
port to the appropriate legislative committees. The re- 
port shall include the center's priorities to find 
alternatives to the use of agricultural chemicals that 
pose human and environmental risks. The first report, 
due no later than November 1, 1992, shall use federal 
criteria of acceptable risk of human and environmental 
exposure for establishing such priorities and for con- 
ducting responsive research and education programs. For 
each subsequent year, the report shall detail the center's 
progress toward meeting the goals identified in the cen- 
ter's plan. [1991 с 341 $ 9.) 


Title 16 


ANIMALS, ESTRAYS, BRANDS AND 
FENCES 


Chapters 
16.49 
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Title 15 RCW: Agriculture and Marketing 


16.52 Prevention of cruelty to animals. 
16.57 Identification of livestock. 
16.58 Identification of cattle through licensing of 
certified feed lots. 
16.65 Public livestock markets. 
16.67 Washington state beef commission. 
16.70 Control of pet animals infected with diseases 
communicable to humans. 
Chapter 16.49 
CUSTOM SLAUGHTERING 
Sections 
16.49.440 Custom slaughtering and custom meat licenses——— 
Generally Equipment inspection. 
16.49.442 Additional fee for late renewal —— Exception. 
16.49.630 Custom meat facilities ——License——Generally. 


16.49.440 Custom slaughtering and custom meat li- 
censes——Generally Equipment inspection. It shall 
be unlawful for any person to act as a custom farm 
slaughterer or to operate a custom slaughtering estab- 
lishment or custom meat facility without first obtaining 
a license from the director. The license shall be an an- 
nual license and shall expire on a date set by rule by the 
director. License fees shall be prorated where necessary 
to accommodate staggering of expiration dates of a li- 
cense or licenses. For custom farm slaughterers, a sepa- 
rate license shall be required for each mobile unit. Each 
custom slaughtering establishment and custom meat fa- 
cility shall also require a separate license. Application 
for a license shall be made on a form prescribed by the 
director of agriculture and accompanied by a twenty— 
five dollar annual license fee. The application shall in- 
clude the full name and address of the applicant. If the 
applicant is a partnership or corporation, the application 
shall include the full name and address of each partner 
or officer. The application shall further state the princi- 
pal business address of the applicant in the state or else- 
where and the name of a resident of this state authorized 
to receive and accept service of summons of legal notices 
of all kinds for the applicant, and any other necessary 
information prescribed by the director of agriculture. 
The license shall be issued by the director upon his sat- 
isfaction that the applicant's equipment is properly con- 
structed, has the proper sanitary and mechanical 
equipment and is maintained in a sanitary manner as 
required under this chapter and/or rules adopted here- 
under. The director of agriculture shall also provide for 
the periodic inspection of equipment used by licensees to 
assure compliance with the provisions of this chapter and 
the rules adopted hereunder. [1991 c 109 8 4; 1987 c 77 
$ 1; 1985 c 415 § 5; 1959 c 204 $ 44] 


Savings———1987 c 77: See note following RCW 16.49.435. 


16.49.442 Additional fee for late renewal—— 
Exception. If the application for the renewal of any li- 
cense provided for under this chapter is not filed prior to 
the expiration date, an additional fee of twenty-five dol- 
lars shall be assessed and added to the original fee and 
shall be paid by the applicant before the renewal license 
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shall be issued: PROVIDED, That the additional fee 
shall not be charged if the applicant furnishes an affida- 
vit certifying that the applicant has not carried on the 
activity for which the applicant was licensed under this 
chapter subsequent to the expiration of the applicant's 
license. (1991 c 109 8 5; 1985 c 415 8 11.] 


16.49.630 Custom meat facilities License—— 
Generally. It shall be unlawful for any person to operate 
a custom meat facility without first obtaining an annual 
license from the department of agriculture. Application 
for such license shall be on a form prescribed by the de- 
partment and accompanied by a twenty-five dollar li- 
cense fee. Such application shall include the full name of 
the applicant, if such applicant is an individual, receiver, 
or trustee; and the full name of each member of the firm 
or the names of the officers of the corporation if such 
applicant is a firm or corporation. Such application shall 
further state the principal business address of the appli- 
cant in the state and elsewhere and the name of the per- 
son domiciled in this state authorized to receive and 
accept service of legal process of all kinds for the appli- 
cant, and the applicant shall supply any other informa- 
tion required by the department. All custom meat 
facility licenses shall expire annually on a date set by 
rule by the director. License fees shall be prorated where 
necessary to accommodate staggering of expiration dates 
of a license or licenses. [1991 c 109 § 6; 1971 ex.s. c 98 
$ 5.] 


Chapter 16.52 
PREVENTION OF CRUELTY TO ANIMALS 


Sections 


16.52.300 — Dogs or cats used as bait —— Penalties. 


16.52.300 Dogs or cats used as bait Penalties. 
(1) Any person who uses domestic dogs or cats as bait, 
prey, or targets for the purpose of training dogs or other 
animals to track, fight, or hunt, in such a fashion as to 
torture, torment, deprive of necessary sustenance, cruelly 
beat, or mutilate such animals, shall be guilty of a 
misdemeanor. 

(2) Any person who violates the provisions of subsec- 
tion (1) of this section, and whose actions result in the 
death of the animal, shall be guilty of a gross 
misdemeanor. 

(3) Any person who captures by trap a domestic dog 
or cat to be used as bait, prey, or targets for the purpose 
of training dogs or other animals to track, fight, or hunt, 
in such a fashion as to torture, torment, deprive of nec- 
essary sustenance, cruelly beat, or mutilate such ani- 
mals, shall be guilty of a misdemeanor. 

(4) Any person who violates the provisions of subsec- 
tion (3) of this section, and whose actions result in the 
death of the animal, shall be guilty of a gross 
misdemeanor. 

(5) If a person violates this section, law enforcement 
authorities shall seize and hold the animals being 
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trained. Such animals shall be disposed of by the court 
pursuant to the provisions of RCW 16.52.200(3). 

(6) This section shall not in any way interfere with or 
impair the operation of any provision of Title 28B 
RCW, relating to higher education or biomedical re- 
search. [1990 c 226 8 1.] 


Chapter 16.57 
IDENTIFICATION OF LIVESTOCK 


Sections 

16.57.080 Schedule for renewal of registered brands. 

16.57.120 Removal or alteration of brand Penalty. 

16.57.160 Cattle Mandatory brand inspection points. 

16.57.240 Record of cattle. 

16.57.280 Possession of livestock marked with another's 
brand——— Penalty. 

16.57.320 Disposition of proceeds of sale when no proof of owner- 
ship——- Penalty for accepting proceeds after sale, 
trade, etc. 

16.57.360 Civil infractions. 

16.57.380 Horses—— Mandatory brand inspection points—— 


Powers of director. 


16.57.080 Schedule for renewal of registered brands. 
The director shall establish by rule a schedule for the 
renewal of registered brands. The fee for renewal of the 
brands shall be twenty-five dollars for each two-year 
period of brand ownership, except that the director may, 
in adopting a renewal schedule, provide for the collection 
of renewal fees on a prorated basis. At least one hundred 
twenty days before the expiration of a registered brand, 
the director shall notify by letter the owner of record of 
the brand that on the payment of the requisite applica- 
tion fee and application of renewal the director shall is- 
sue the proof of payment allowing the brand owner 
exclusive ownership and use of the brand for the subse- 
quent registration period. The failure of the registered 
owner to pay the renewal fee by the date required by 
rule shall cause such owner's brand to revert to the de- 
partment. The director may for a period of one year fol- 
lowing such reversion, reissue such brand only to the 
prior registered owner upon payment of twenty-five dol- 
lars and an additional fee of ten dollars for renewal sub- 
sequent to the regular renewal period. The director may 
at his discretion, if such brand is not reissued within one 
year to the prior registered owner, issue such brand to 
any other applicant. [1991 c 110 § 1; 1974 ex.s. c 64 8 2; 
1971 ex.s. c 135 8 2; 1965 с 66 8 3; 1961 с 148 $ 1; 
1959 c 54 § 8.] 


16.57.120 Removal or alteration of brand——Pen- 
alty. No person shall remove or alter a brand of record 
on livestock without first having secured the written 
permission of the director. Violation of this section shall 
be a gross misdemeanor punishable to the same extent as 
a gross misdemeanor that is punishable under RCW 
9A.20.021. [1991 c 110 8 2; 1959 c 54 § 12.] 


16.57.160 Cattle——Mandatory brand inspection 
points. The director may by rule adopted subsequent to a 
public hearing designate any point for mandatory brand 
inspection of cattle or the furnishing of proof that cattle 
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passing or being transported through such points have 
been brand inspected and are lawfully being moved. 
Further, the director may stop vehicles carrying cattle to 
determine if such cattle are identified, branded, or ac- 
companied by the form prescribed by the director under 
RCW 16.57.240 or a brand certificate issued by the de- 
partment. [1991 c 110 § 3; 1981 c 296 8 16; 1971 ex.s. c 
135 8 4, 1959 с 54 8 16.] 


Effective date—— 1981 c 296 § 16: "Section 16 of this amendatory 
act is necessary for the immediate preservation of the public peace, 
health, and safety, the support of the state government and its existing 
public institutions, and shall take effect immediately [May 19, 1981]." 
[1981 c 296 8 34.] 


Severability—— 1981 с 296: See note following RCW 15.04.020. 


16.57.240 Record of cattle. Any person purchasing, 
selling, holding for sale, trading, bartering, transferring 
title, slaughtering, handling, or transporting cattle shall 
keep a record on forms prescribed by the director. Such 
forms shall show the number, specie, brand or other 
method of identification of such cattle and any other 
necessary information required by the director. The 
original shall be kept for a period of three years or shall 
be furnished to the director upon demand or as pre- 
scribed by rule, one copy shall accompany the cattle to 
their destination and shall be subject to inspection at any 
time by the director or any peace officer or member of 
the state patrol: PROVIDED, That in the following in- 
stances only, cattle may be moved or transported within 
this state without being accompanied by a certificate of 
permit or an official brand inspection certificate or bill 
of sale: 

(1) When such cattle are moved or transported upon 
lands under the exclusive control of the person moving 
or transporting such cattle; 

(2) When such cattle are being moved or transported 
for temporary grazing or feeding purposes and have the 
registered brand of the person having or transporting 
such cattle. [1991 c 110 $ 4; 1985 с 415 § 8; 1981 c 296 
$ 18; 1959 c 54 § 24] 


Severability —— 1981 c 296: See note following RCW 15.04.020. 


16.57.280 Possession of livestock marked with an- 
other's brand Penalty. No person shall knowingly 
have unlawful possession of any livestock marked with a 
recorded brand or tattoo of another person unless: 

(1) Such livestock lawfully bears the person's own 
healed recorded brand, or 

(2) Such livestock is accompanied by a certificate of 
permit from the owner of the recorded brand or tattoo, 
or 

(3) Such livestock is accompanied by a brand inspec- 
tion certificate, or 

(4) Such livestock is accompanied by a bill of sale 
from the previous owner or other satisfactory proof of 
ownership. ‹ 

A violation of this section constitutes a gross misde- 
meanor punishable to the same extent as a gross misde- 
meanor that is punishable under RCW 9A.20.021. [1991 
c 110 § 5; 1959 c 54 $ 28.] 
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16.57.320 Disposition of proceeds of sale when no 
proof of ownership——Penalty for accepting proceeds 
after sale, trade, etc. If, after the expiration of one year 
from the date of sale, the person presenting the animals 
for inspection has not provided the director with satis- 
factory proof of ownership, the proceeds from the sale 
shall be paid on the claim of the owner of the recorded 
brand. However, it shall be a gross misdemeanor for the 
owner of the recorded brand to knowingly accept such 
funds after he or she has sold, bartered or traded such 
animals to the claimant or any other person. A gross 
misdemeanor under this section is punishable to the 
same extent as a gross misdemeanor that is punishable 
under RCW 9A.20.021. [1991 c 110 $ 6; 1959 с 54 $ 
32.) 


16.57.360 Civil infractions. The department is auth- 
orized to issue notices of and enforce civil infractions in 
the manner prescribed under chapter 7.80 RCW. 

The violation of any provision of this chapter and/or 
rules and regulations adopted hereunder shall constitute. 
a class I civil infraction as provided under chapter 7.80 
RCW unless otherwise specified herein. [1991 c 110 § 7; 
1959 c 54 $ 36.] 


16.57.380 Horses——Mandatory brand inspection 
points Powers of director. The director may by rule 
adopted subsequent to a public hearing designate any 
point for mandatory brand inspection of horses or the 
furnishing of proof that horses passing or being trans- 
ported through such points have been brand inspected 
and are lawfully being moved. Further, the director may 
stop vehicles carrying horses to determine if such horses 
are identified or branded. [1991 с 110 $ 8; 1981 с 296 8 
22; 1974 ex.s. с 38 $ 1.) 


Severability———1981 c 296: See note following RCW 15.04.020. 


Chapter 16.58 


IDENTIFICATION OF CATTLE THROUGH 
LICENSING OF CERTIFIED FEED LOTS 


Sections 

16.58.060 Certified feed lot license——Expiration——Late 
renewal. 

16.58.090 Repealed. 

16.58.095 Brand inspection required for cattle not having brand 
inspection certificate. 

16.58.110 Records Examination. 

16.58.120 Records required at each certified feed lot. 

16.58.130 Fee for each head of cattle handled Failure to pay. 

16.58.160 Suspension of license awaiting investigation. 


16.58.060 Certified feed lot license Expira- 
tion Late renewal. The director shall establish by 
rule an expiration date or dates for all certified feed lot 
licenses. License fees shall be prorated where necessary 
to accommodate staggering of expiration dates of a li- 
cense or licenses. If an application for renewal of a cer- 
tified feed lot license is not received by the department 
per the date required by rule or should a person fail, 
refuse, or neglect to apply for renewal of a preexisting 
license on or before the date of expiration, that person 
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shall be assessed an additional twenty-five dollars which 
shall be added to the regular license fee and shall be 
paid before the director may issue a license to the appli- 
cant. [1991 c 109 $ 10; 1971 ex.s. c 181 $ 6.] 


16.58.090 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


16.58.095 Brand inspection required for cattle not 
having brand inspection certificate. All cattle entering or 
reentering a certified feed lot must be inspected for 
brands upon entry, unless they are accompanied by a 
brand inspection certificate issued by the director, or any 
other agency authorized in any state or Canadian prov- 
ince by law to issue such a certificate. Licensees shall 
report a discrepancy between cattle entering or reenter- 
ing a certified feed lot and the brand inspection certifi- 
cate accompanying the cattle to the nearest brand 
inspector immediately. A discrepancy may require an 
inspection of all the cattle entering or reentering the lot, 
except as may otherwise be provided by rule. [1991 c 
109 $ 11; 1979 c 81 $ 6.] 


16.58.110 Records Examination. All certified 
feed lots shall furnish the director with records as re- 
quested by him from time to time on all cattle entering 
or on feed in said certified feed lots and dispersed there- 
from. All such records shall be subject to examination 
by the director for the purpose of maintaining the integ- 
rity of the identity of all such cattle. The director may 
make the examinations only during regular business 
hours except in an emergency to protect the interest of 
the owners of such cattle. [1991 c 109 $ 12; 1971 ex.s. с 
181 § 11.] 


16.58.120 Records required at each certified feed lot. 
The licensee shall maintain sufficient records as required 
by the director at each certified feed lot, if said licensee 
operates more than one certified feed lot. [1991 c 109 8 
13; 1971 ex.s. с 181 $ 12.] 


16.58.130 Еее for each head of cattle handled—— 
Failure to pay. Each licensee shall pay to the director a 
fee of ten cents for each head of cattle handled through 
the licensee's feed lot. Payment of such fee shall be 
made by the licensee on a monthly basis. Failure to pay 
as required shall be grounds for suspension or revocation 
of a certified feed lot license. Further, the director shall 
not renew a certified feed lot license if a licensee has 
failed to make prompt and timely payments. [1991 c 109 
$ 14; 1979 с 81 $ 4; 1971 ex.s. c 181 $ 13] 


16.58.160 Suspension of license awaiting investiga- 
tion. The director may, when a certified feed lot's condi- 
tions become such that the integrity of reports or records 
of the cattle therein becomes doubtful, suspend such 
certified feed lot's license until such time as the director 
can conduct an investigation to carry out the purpose of 
this chapter. [1991 c 109 $ 15; 1971 ex.s. с 181 $ 16.) 
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Chapter 16.65 
PUBLIC LIVESTOCK MARKETS 


Sections 

16.65.030 Public livestock market license required ———Applica- 
tion--——Generally. 

16.65.044 Public livestock market——-Open consignment horse 
sale Consignor's name. 

16.65.370 Watering, feeding facilities——Unlawful acts. 

16.65.420 Application for sales day for new salesyard, change of 
or additional sales days, special sales——Considera- 
tions for allocation. 

16.65.450 Orders Appeal. 


16.65.030 Public livestock market license re- 
quired—— —Application———Generally. (1) On and after 
June 10, 1959, no person shall operate a public livestock 
market without first having obtained a license from the 
director. Application for such license or renewal thereof 
shall be in writing on forms prescribed by the director, 
and shall include the following: 

(a) A legal description of the property upon which the 
public livestock market shall be located. 

(b) A complete description and blueprints or plans of 
the public livestock market physical plant, yards, pens 
and all facilities the applicant proposes to use in the op- 
eration of such public livestock market. 

(c) A detailed statement showing all the assets and li- 
abilities of the applicant which must reflect a sufficient 
net worth to construct or operate a public livestock 
market. 

(d) The schedule of rates and charges the applicant 
proposes to impose on the owners of livestock for ser- 
vices rendered in the operation of such livestock market. 

(e) The weekly or monthly sales day or days on which 
the applicant proposes to operate his public livestock 
market sales. 

(f) Projected source and quantity of livestock, by 
county, anticipated to be handled. 

(g) Projected income and expense statements for the 
first year's operation. 

(h) Facts upon which are based the conclusion that 
the trade area and the livestock industry will benefit be- 
cause of the proposed market. 

(i) Such other information as the director may rea- 
sonably require. 

(2) The director shall, after public hearing as pro- 
vided by chapter 34.05 RCW, grant or deny an applica- 
tion for original license for a public livestock market 
after considering evidence and testimony relating to all 
of the requirements of this section and giving reasonable 
consideration at the same hearing to: 

(a) Benefits to the livestock industry to be derived 
from the establishment and operation of the public live- 
stock market proposed in the application; and 

(b) The present market services elsewhere available to 
the trade area proposed to be served. 

(3) Such application shall be accompanied by a li- 
cense fee based on the average gross sales volume per 
official sales day of that market: 

(a) Markets with an average gross sales volume up to 
and including ten thousand dollars, a one hundred dollar 
fee; 
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(b) Markets with an average gross sales volume over 
ten thousand dollars and up to and including fifty thou- 
sand dollars, a two hundred dollar fee; and 

(c) Markets with an average gross sales volume over 
fifty thousand dollars, a three hundred dollar fee. 

(4) Any applicant operating more than one public 
livestock market shall make a separate application for a 
license to operate each such public livestock market, and 
each such application shall be accompanied by the ap- 
propriate license fee. 

(5) Upon the approval of the application by the direc- 
tor and compliance with the provisions of this chapter, 
the applicant shall be issued a license or renewal thereof. 
Any license issued under the provisions of this chapter 
shall only be valid at location and for the sales day or 
days for which the license was issued. [1991 c 17 § 1; 
1979 ex.s. с 91 § 1; 1971 ex.s. с 192 8 1; 1967 ex.s. c 
120 8 5; 1961 с 182 8 2; 1959 c 107 $ 3.] 


16.65.044 Public livestock market Open consign- 
ment horse sale——Consignor's name. It is lawful for 
the operator of a public livestock market or an open 
consignment horse sale, upon receiving a request to do 
so, to allow the announcement of the correct and accu- 
rate name of the consignor of any cattle or horses being 
presented for sale to potential buyers. [1991 c 17 § 5.] 


16.65.370 Watering, feeding facilities Unlawful 
acts. Pens used to hold livestock for a period of twenty- 
four hours or more in a public livestock market shall 
have watering and feeding facilities for livestock held in 
such pens. It shall be unlawful for a public livestock 
market to hold livestock for a period longer than 
twenty-four hours without feeding and watering such 
livestock. An operator of a public livestock market may 
also refuse to accept the consignment of any livestock 
that the licensee may believe to have been inadequately 
fed or otherwise inadequately cared for prior to the de- 
livery of the livestock in question to the public livestock 
market. [1991 с 17 $ 2; 1959 c 107 $ 37.] 


16.65.420 Application for sales day for new sales- 
yard, change of or additional sales days, special 
sales———Considerations for allocation. (1) Any applica- 
tion for sales days or days for a new salesyard, and any 
application for a change of sales day or days or addi- 
tional sales day or days for an existing yard shall be 
subject to approval by the director, subsequent to a 
hearing as provided for in this chapter and the director 
is hereby authorized to allocate these dates and type and 
class of livestock which may be sold on these dates. In 
considering the allocation of such sales days, the director 
shall give appropriate consideration, among other rele- 
vant factors, to the following: 

(a) The geographical area which will be affected; 

(b) The conflict, if any, with sales days already allo- 
cated in the area; 

(c) The amount and class of livestock available for 
marketing in the area; 
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(d) Buyers available to such market; 

(e) Any other conditions affecting the orderly mar- 
keting of livestock. 

(2) No special sales shall be conducted by the licensee 
unless the licensee has applied to the director in writing 
fifteen days prior to such proposed sale and such sale 
date shall be approved at the discretion of the director. 

(3) In any case that a licensee fails to conduct sales 
on the sales days allocated to the licensee, the director 
shall, subsequent to a hearing, be authorized to revoke 
an allocation for nonuse. The rate of usage required to 
maintain an allocation shall be established by rule. 
[1991 c 17 8 3; 1963 c 232 § 16; 1961 c 182 § 6. Prior: 
1959 c 107 § 42] 


16.65.450 Orders Appeal. Any licensee or appli- 
cant who feels aggrieved by an order of the director may 
appeal to the superior court of the county in the state of 
Washington of the residence of the licensee or applicant 
where the trial on such appeal shall be held de novo. 
[1991 c 17 8 4; 1959 c 107 § 46.] 


Chapter 16.67 
WASHINGTON STATE BEEF COMMISSION 


Sections 

16.67.040 Beef commission created —— Generally. 
16.67.050 Designation of positions ——— Terms. 

16.67.060 Director to appoint members. 

16.67.070 Vacancies——Compensation and travel expenses. 


16.67.040 Beef commission created——Generally. 
There is hereby created a Washington state beef com- 
mission to be thus known and designated. The commis- 
sion shall be composed of three beef producers, two 
dairy (beef) producers, three feeders, one livestock 
salesyard operator, and one meat packer. In addition 
there will be one ex officio member without the right to 
vote from the department of agriculture to be designated 
by the director thereof. 

A majority of voting members shall constitute a quo- 
rum for the transaction of any business. 

All appointed members as stated in RCW 16.67.060 
shall be citizens and residents of this state, over the age 
of twenty-five years, each of whom is and has been ac- 
tually engaged in that phase of the cattle industry he 
represents for a period of five years, and has during that 
period derived a substantial portion of his income there- 
from, or have a substantial investment in cattle as an 
owner, lessee, partner, or a stockholder owning at least 
ten percent of the voting stock in a corporation engaged 
in the production of cattle or dressed beef, or a manager 
or executive officer of such corporation. Producer mem- 
bers of the commission shall not be directly engaged in 
the business of being a meat packer, or as a feeder, 
feeding cattle other than their own. Said qualifications 
must continue throughout each member's term of office. 
[1991 c 9 $ 1; 1969 c 133 $ 3.] 
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16.67.050 Designation of positions Terms. The 
appointive positions on the commission shall be desig- 
nated as follows: The three beef producers shall be des- 
ignated positions one, two and three; one dairy (beef) 
producer shall be designated position four and one, posi- 
tion ten; the three feeders shall be designated positions 
five, six and seven; the livestock salesyard operator shall 
be designated position eight; the meat packer shall be 
designated position nine. 

The regular term of office shall be three years from 
the date of appointment and until their successors are 
appointed. However, the first term of office for position 
ten shall terminate July 1, 1994, and the first terms of 
the members whose terms began on July 1, 1969 shall be 
as follows: Positions one, four and seven shall terminate 
July 1, 1970; positions two, five and eight shall termi- 
nate July 1, 1971; positions three, six and nine shall ter- 
minate July 1, 1972. [1991 c 9 $ 2; 1969 c 133 $ 4.] 


16.67.060 Director to appoint members. The director 
shall appoint the members of the commission. In making 
such appointments, the director shall take into consider- 
ation recommendations made to him or her by organiza- 
tions who represent or who are engaged in the same type 
of production or business as the person recommended for 
appointment as a member of the commission. [1991 c 9 
$ 3; 1969 c 133 $ 5.] 


16.67.070 Vacancies——Compensation and travel 
expenses. In the event a position on the commission be- 
comes vacant due to resignation, disqualification, death, 
or for any other reason, the unexpired term of such po- 
sition shall be filled by the director forthwith. 

Each member of the commission shall be compensated 
in accordance with RCW 43.03.230 and shall be reim- 
bursed for travel expenses in accordance with RCW 43- 
.03.050 and 43.03.060. [1991 c 9 8 4; 1984 c 287 8 19; 
1975—'76 2nd ex.s. c 34 $ 22; 1969 c 133 $ 6.] 

Legislative findings——Severability Effective date——1984 с 
287: See notes following RCW 43.03.220. 


Effective date ‘Severability——1975-'76 2nd ex.s. с 34: See 
notes following RCW 2.08.115. 


Chapter 16.70 


CONTROL OF PET ANIMALS INFECTED WITH 
DISEASES COMMUNICABLE TO HUMANS 


Sections 
16.70.010 Purpose. 
16.70.020 Definitions. 


16.70.010 Purpose. The incidence of disease com- 
municated to human beings by contact with pet animals 
has shown an increase in the past few years. The danger 
to human beings from such pets infected with disease 
communicable to humans has demonstrated the neces- 
sity for legislation to authorize the secretary of the de- 
partment of health and the state board of health to take 
such action as is necessary to control the sale, importa- 
tion, movement, transfer, or possession of such animals 


17.04.180 


where it becomes necessary in order to protect the public 
health and welfare. [1991 c 3 $ 2; 1971 с 72 $ 1.] 


16.70.020 Definitions. The following words or 
phrases as used in this chapter shall have the following 
meanings unless the context indicates otherwise: 

(1) "Pet animals" means dogs (Canidae), cats (Fe- 
lidae), monkeys and other similar primates, turtles, psit- 
tacine birds, skunks, or any other species of wild or 
domestic animals sold or retained for the purpose of be- 
ing kept as a household pet. 

(2) "Secretary" means the secretary of the depart- 
ment of health or his or her designee. 

(3) "Department" means the department of health. 

(4) "Board" means the Washington state board of 
health. 

(5) "Person" means an individual, group of individu- 
als, partnership, corporation, firm, or association. 

(6) "Quarantine" means the placing and restraining 
of any pet animal or animals by direction of the secre- 
tary, either within a certain described and designated 
enclosure or area within this state, or the restraining of 
any such pet animal or animals from entering this state. 
[1991 c 3 § 3; 1971 c 72 8 2] 


Title 17 
WEEDS, RODENTS AND PESTS 


Chapters 


17.04 Weed districts. 
17.21 Washington pesticide application act. 


17.24 Insect pests and plant diseases. 
17.28 Mosquito control districts. 
Chapter 17.04 
WEED DISTRICTS 
Sections 
17.04.180 County and state lands. 


17.04.180 County and state lands. Whenever any 
lands belonging to the county are included within a weed 
district, the county legislative authority shall determine 
the amount of the taxes for which the lands would be li- 
able if they were in private ownership, and the county 
legislative authority shall appropriate from the current 
expense fund of the county sufficient money to pay such 
amounts. Whenever any state lands are within any weed 
district, the county treasurer shall certify annually and 
forward to the appropriate state agency for payment a 
statement showing the amount of the tax to which the 
lands would be liable if they were in private ownership, 
separately describing each lot or parcel and, if delin- 
quent, with interest and penalties consistent with RCW 
84.56.020. [1991 с 245 8 1; 1984 c 7 $ 18; 1971 ex.s. c 
119 § 1; 1961 c 250 8 4; 1929 c 125 8 8; RRS § 2777. 
Prior: 1921 c 150 $ 7.] 


Severability——1984 c 7: See note following RCW 47.01.141. 
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Chapter 17.21 
WASHINGTON PESTICIDE APPLICATION ACT 


Sections 

17.21.070 Commercial pesticide applicator license—— 
Requirements. 

17.21.110 Commercial pesticide operator license—— 
Requirements. 

17.21.122 Private-commercial applicator license—— 
Requirements. 

17.21.126 Private applicators——Certification requirements. 

17.21.129 Demonstration and research applicator license 
Requirements. 

17.21.132 License, certification Applications. 

17.21.140 Renewal Delinquency. 

17.21.190 Damages due to use or application of pesticide— Re- 
port of loss required. 

17.21.220 Application of chapter to governmental entities——Ex- 


emption——— Liabilit y. 


17.21.070 Commercial pesticide applicator li- 
cense— Requirements. It shall be unlawful for any 
person to engage in the business of applying pesticides to 
the land of another without a commercial pesticide ap- 
plicator license. Application for the license shall be ac- 
companied by a fee of one hundred twenty-five dollars 
and in addition a fee of ten dollars for each apparatus, 
exclusive of one, used by the applicant in the application 
of pesticides: PROVIDED, That the provisions of this 
section shall not apply to any person employed only to 
operate any apparatus used for the application of any 
pesticide, and in which such person has no financial in- 
terest or other control over such apparatus other than its 
day to day mechanical operation for the purpose of ap- 
plying any pesticide. Commercial pesticide applicator li- 
censes shall expire annually on a date set by rule by the 
director. License fees shall be prorated where necessary 
to accommodate staggering of expiration dates of a li- 
cense or licenses. [1991 c 109 § 30; 1989 c 380 § 37; 
1981 c 297 § 21; 1967 c 177 § 3; 1961 c 249 § 7.] 


Severability ——1981 c 297: See note following RCW 15.36.110. 
Surcharge: RCW 17.21.360. 


17.21.110 Commercial pesticide operator license—— 
Requirements. It shall be unlawful for any person to act 
as an employee of a commercial pesticide applicator and 
apply pesticides manually or as the operator directly in 
charge of any apparatus which is licensed or should be 
licensed under the provisions of this chapter for the ap- 
plication of any pesticide, without having obtained a 
commercial pesticide operator license from the director. 
The commercial pesticide operator license shall be in 
addition to any other license or permit required by law 
for the operation or use of any such apparatus. Applica- 
tion for a license to apply pesticides manually and/or to 
operate ground apparatuses shall be accompanied by a 
license fee of thirty dollars. Application for a license to 
operate an aerial apparatus shall be accompanied by a 
license fee of thirty dollars. The provisions of this section 
shall not apply to any individual who is a licensed com- 
mercial pesticide applicator. Commercial pesticide oper- 
ator licenses shall expire annually on a date set by rule 
by the director. License fees shall be prorated where 
necessary to accommodate staggering of expiration dates 
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of a license or licenses. [1991 c 109 8 31; 1989 c 380 8 
40; 1981 c 297 § 22; 1967 с 177 $ 6; 1961 c 249 8 11.] 


Severability——-1981 c 297: See note following RCW 15.36.110. 
Surcharge: RCW 17.21.360. 


17.21.122 Private-commercial applicator license—— 
Requirements. It shall be unlawful for any person to act 
as a private-commercial applicator without having ob- 
tained a private-commercial applicator license from the 
director. Application for a private-commercial applica- 
tor license shall be accompanied by a license fee of fifty 
dollars before a license may be issued. Private-com- 
mercial applicator licenses issued by the director shall be 
five year licenses expiring on a date set by rule by the 
director. License fees shall be prorated where necessary 
to accommodate staggering of expiration dates of a li- 
cense or licenses. [1991 c 109 § 32; 1989 c 380 § 41; 
1979 c 92 $ 6.] 


Surcharge: RCW 17.21.360. 


17.21.126 Private applicators Certification re- 
quirements. It shall be unlawful for any person to act as 
a private applicator without first complying with the 
certification requirements determined by the director as 
necessary to prevent unreasonable adverse effects on the 
environment, including injury to the applicator or other 
persons, for that specific pesticide use. Certification 
standards to determine the individual's competency with 
respect to the use and handling of the pesticide or class 
of pesticides the private applicator is to be certified to 
use shall be relative to hazards according to RCW 17- 
.21.030 as now or hereafter amended. In determining 
these standards the director shall take into consideration 
standards of the EPA and is authorized to adopt by rule 
these standards. Application for private applicator certi- 
fication shall be accompanied by a license fee of fifteen 
dollars before a certification may be issued. Private ap- 
plicator certification issued by the director shall expire 
annually on a date set by rule by the director. License 
fees shall be prorated where necessary to accommodate 
staggering of expiration dates of a license or licenses. 
[1991 c 109 $ 33; 1989 c 380 $ 42; 1979 с 92 § 8] 


17.21.129 Demonstration and research applicator li- 
cense—— Requirements. Except as provided in RCW 
17.21.203(1), it is unlawful for a person to use or super- 
vise the use of any pesticide which is restricted to use by 
certified applicators, on small experimental plots for re- 
search purposes when no charge is made for the pesti- 
cide and its application, without a demonstration and 
research applicator's license. 

A license fee of fifty dollars shall be paid before a 
demonstration and research license may be issued. The 
demonstration and research applicator license shall be a 
five year license expiring on a date set by rule by the di- 
rector. License fees shall be prorated where necessary to 
accommodate staggering of expiration dates of a license 
or licenses. [1991 c 109 8 34; 1989 c 380 § 43; 1987 c 45 
$ 30; 1981 c 297 $ 26.] 
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Construction——-Severability——-1987 c 45: See notes following 
RCW 15.54.270. 


Severability —— 1981 c 297: See note following RCW 15.36.110. 
Surcharge: RCW 1 7.21.360. 


17.21.132 License, certification Applications. 
Any person applying for a license or certification auth- 
orized under the provisions of this chapter shall file an 
application on a form prescribed by the director. The 
application shall state the license or certification and the 
classification(s) the applicant is applying for and the 
method in which the pesticides are to be applied. Appli- 
cation for a license to apply pesticides shall be accom- 
panied by the required fee. Renewal applications shall be 
filed on or before the applicable expiration date set by 
rule by the director. License fees shall be prorated where 
necessary to accommodate staggering of expiration dates 
of a license or licenses. (1991 c 109 § 35; 1989 c 380 8 
44.) 


17.21.140 Renewal Delinquency. (1) If the ap- 
plication for renewal of any license provided for in this 
chapter is not filed on or prior to the expiration date of 
the license as set by rule by the director, a penalty of 
twenty-five dollars for the commercial pesticide applica- 
tor's license, and a penalty equivalent to the license fee 
for any other license, shall be assessed and added to the 
original fee and shall be paid by the applicant before the 
renewal license shall be issued: PROVIDED, That such 
penalty shall not apply if the applicant furnishes an affi- 
davit certifying that he or she has not acted as a licensee 
subsequent to the expiration of the license. 

(2) Any license for which a timely renewal application 
has been made, all other requirements have been met, 
and the proper fee paid, continues in full force and effect 
until the director notifies the applicant that the license 
has been renewed or the application has been denied. 
[1991 c 109 $ 36; 1989 c 380 $ 47; 1961 c 249 $ 14.] 


17.21.190 Damages due to use or application of pes- 
ticide—— Report of loss required. Any person suffering 
property loss or damage resulting from the use or appli- 
cation by others of any pesticide shall file with the di- 
rector a verified report of loss setting forth, so far as 
known to the claimant, the following: 

(1) The name and address of the claimant. 

(2) The type, kind, property alleged to be injured or 
damaged. 

(3) The name of the person applying the pesticide and 
allegedly responsible. 

(4) The name of the owner or occupant of the prop- 
erty for whom such application of the pesticide was 
made. 

The report shall be filed within thirty days from the 
time that the property loss or damage becomes known to 
the claimant. If a growing crop is alleged to have been 
damaged, the report shall be filed prior to harvest of 
fifty percent of that crop, unless the loss or damage was 
not then known. The department shall establish time pe- 
riods by rule to determine investigation response time. 
Time periods shall range from immediate to forty-eight 


17.21.220 


hours to initiate an investigation, depending on the se- 
verity of the damage. 

Any person filing a report of loss under this section 
shall cooperate with the department in conducting an 
investigation of such a report and shall provide the de- 
partment or authorized representatives of the depart- 
ment access to any affected property and any other 
necessary information relevant to the report. If a claim- 
ant refuses to cooperate with the department, the report 
shall not be acted on by the department. 

The filing of such report or the failure to file such a 
report need not be alleged in any complaint which might 
be filed in a court of law, and the failure to file the re- 
port shall not be considered any bar to the maintenance 
of any criminal or civil action. 

The failure to file such a report shall not be a viola- 
tion of this chapter. However, if the person failing to file 
such report is the only one suffering loss from such use 
or application of a pesticide by a pesticide applicator or 
operator, the director may refuse to act upon the com- 
plaint. [1991 c 263 § 1; 1989 c 380 $ 51; 1961 c 249 $ 
19.] 


17.21.220 Application of chapter to governmental 
entities Exemption——Liability. (1) All state agen- 
cies, municipal corporations, and public utilities or any 
other governmental agency shall be subject to the provi- 
sions of this chapter and rules adopted thereunder con- 
cerning the application of pesticides. 

(2) It shall be unlawful for any employee of a state 
agency, municipal corporation, public utility, or any 
other government agency to use or to supervise the use 
of any pesticide restricted to use by certified applicators, 
or any pesticide by means of an apparatus, without hav- 
ing obtained a public operator license from the director. 
A license fee of fifteen dollars shall be paid before a 
public operator license may be issued. The license fee 
shall not apply to public operators licensed and working 
in the health vector field. Public operator licenses shall 
expire annually on a date set by rule by the director. Li- 
cense fees shall be prorated where necessary to accom- 
modate staggering of expiration dates of a license or 
licenses. The public operator license shall be valid only 
when the operator is acting as an employee of a govern- 
ment agency. : 

(3) The jurisdictional health officer or his or her duly 
authorized representative is exempt from this licensing 
provision when applying pesticides not restricted to use 
by certified applicators to control pests other than 
weeds. 

(4) Such agencies, municipal corporations and public 
utilities shall be subject to legal recourse by any person 
damaged by such application of any pesticide, and such 
action may be brought in the county where the damage 
or some part thereof occurred. [1991 c 109 § 37; 1989 c 
380 § 53; 1986 c 203 § 11; 1981 c 297 § 24; 1971 ex.s. c 
191 8 7; 1967 c 177 $ 13; 1961 c 249 $ 22.] 


Severability ——1986 c 203: See note following RCW 15.04.100. 
Severability—— 1981 c 297: See note following RCW 15.36.110. 
Surcharge: RCW 17.21.360. 
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Chapter 17.24 
INSECT PESTS AND PLANT DISEASES 


Sections 

17.24.003 Purpose. 

17.24.005 Repealed. 

17.24.007 Definitions. 

17.24.011 Regulation of plant, plant product, and bee movement. 

17.24.021 Inspection and investigation. 

17.24.030 Repealed. 

17.24.031 Determination of origin. 

17.24.035 Repealed. 

17.24.041 Power to adopt quarantine measures Rules. 

17.24.051 Introduction of plant pests, noxious weeds, or organisms 
affecting plant life. 

17.24.060 Repealed. 

17.24.061 Protection of privileged or Confidential information—— 
Procedure Notice——Declaratory judgment. 

17.24.070 Repealed. 

17.24.071 Compliance agreements. 

17.24.080 Repealed. 

17.24.081 Prohibited acts. 

17.24.091 Impound and disposition. 

17.24.101 State-wide survey and control activity. 

17.24.105 Repealed. 

17.24.110 Repealed. 

17.24.111 Director's cooperation with other agencies. 

17.24.120 Repealed. 

17.24.121 Acquisition of lands, water supply, or other properties 
for quarantine locations. 

17.24.130 Repealed. 

17.24.131 Requested inspections——- Fee for service. 

17.24.140 Repealed. 

17.24.141 Penalties—— Criminal and civil penalty. 

17.24.151 Violations——— Costs of control. 

17.24.161 Funds for technical and scientific services. 

17.24.171 Determination of imminent danger of infestation of 
plant pests or plant diseases Emergency mea- 
sures———Conditions—— Procedures. 

17.24.200 Repealed. 

17.24.900 Captions not law——1991 c 257. 


17.24.003 Purpose. The purpose of this chapter is to 
provide a strong system for the exclusion of plant and 
bee pests and diseases through regulation of movement 
and quarantines of infested areas to protect the forest, 
agricultural, horticultural, floricultural, and apiary in- 
dustries of the state; plants and shrubs within the state; 
and the environment of the state from the impact of in- 
sect pests, plant pathogens, noxious weeds, and bee pests 
and the public and private costs that result when these 
infestations become established. [1991 c 257 § 3.] 


17.24.005  Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.007 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the state department of 
agriculture. 

(2) "Director" means the director of the state depart- 
ment of agriculture or the director's designee. 

(3) "Quarantine" means a rule issued by the depart- 
ment that prohibits or regulates the movement of arti- 
cles, bees, plants, or plant products from designated 
quarantine areas within or outside the state to prevent 
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the spread of disease, plant pathogens, or pests to 
nonquarantine areas. 

(4) "Plant pest" means a living stage of an insect, 
mite, nematode, slug, snail, or protozoa, or other inver- 
tebrate animal, bacteria, fungus, or parasitic plant, or 
their reproductive parts, or viruses, or an organism simi- 
lar to or allied with any of the foregoing plant pests, in- 
cluding a genetically engineered organism, or an 
infectious substance that can directly or indirectly injure 
or cause disease or damage in plants or parts of plants or 
in processed, manufactured, or other products of plants. 

(5) "Plants and plant products" means trees, shrubs, 
vines, forage, and cereal plants, and all other plants and 
plant parts, including cuttings, grafts, scions, buds, fruit, 
vegetables, roots, bulbs, seeds, wood, lumber, and all 
products made from the plants and plant products. 

(6) "Certificate" or "certificate of inspection" means 
an official document certifying compliance with the re- 
quirements of this chapter. The term "certificate" in- 
cludes labels, rubber stamp imprints, tags, permits, 
written statements, or a form of inspection and certifi- 
cation document that accompanies the movement of in- 
spected and certified plant material and plant products, 
or bees, bee hives, or beekeeping equipment. 

(7) "Compliance agreement" means a written agree- 
ment between the department and a person engaged in 
growing, handling, or moving articles, plants, plant pro- 
ducts, or bees, bee hives, or beekeeping equipment regu- 
lated under this chapter, in which the person agrees to 
comply with stipulated requirements. 

(8) "Distribution" means the movement of a regulated 
article from the property where it is grown or kept, to 
property that is not contiguous to the property, regard- 
less of the ownership of the properties. 

(9) "Genetically engineered organism" means an or- 
ganism altered or produced through genetic modification 
from a donor, vector, or recipient organism using 
recombinant DNA techniques, excluding those organ- 
isms covered by the food, drug and cosmetic act (21 
U.S.C. Secs. 301—392). 

(10) "Person" means a natural person, individual, 
firm, partnership, corporation, company, society, or as- 
sociation, and every officer, agent, or employee of any of 
these entities. 

(11) "Sell" means to sell, to hold for sale, offer for 
sale, handle, or to use as inducement for the sale of an- 
other article or product. 

(12) "Noxious weed" means a living stage, including, 
but not limited to, seeds and reproductive parts, of a 
parasitic or other plant of a kind that presents a threat 
to Washington agriculture or environment. 

(13) "Regulated article" means a plant or plant 
product, bees or beekeeping equipment, noxious weed or 
other articles or equipment capable of harboring or 
transporting plant or bee pests or noxious weeds that is 
specifically addressed in rules or quarantines adopted 
under this chapter. 

(14) "Owner" means the person having legal owner- 
ship, possession, or control over a regulated article cov- 
ered by this chapter including, but not limited to, the 
owner, shipper, consignee, or their agent. 
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(15) "Nuisance" means a plant, or plant part, apiary, 
or property found in a commercial area on which is 
found a pest, pathogen, or disease that is a source of in- 
festation to other properties. 

(16) "Bees" means honey producing insects of the 
species apis mellifera and includes the adults, eggs, lar- 
vae, pupae, and other immature stages of apis mellifera. 

(17) "Bee pests" means a mite, other parasite, or dis- 
ease that causes injury to bees. 

(18) "Biological control" means the use by humans of 
living organisms to control or suppress undesirable ani- 
mals and plants; the action of parasites, predators, or 
pathogens on a host or prey population to produce a 
lower general equilibrium than would prevail in the ab- 
sence of these agents. 

(19) "Biological control agent" means a parasite, 
predator, or pathogen intentionally released, by humans, 
into a target host or prey population with the intent of 
causing population reduction of that host or prey. 

(20) "Emergency" means a situation where there is an 
imminent danger of an infestation of plant pests or dis- 
ease that seriously threatens the state's agricultural or 
horticultural industries or environment and that cannot 
be adequately addressed with normal procedures or ex- 
isting resources. (1991 c 257 $ 4] 


17.24.011 Regulation of plant, plant product, and bee 
movement. Notwithstanding the provisions of RCW 
17.24.041, the director may: 

(1) Make rules under which plants, plant products, 
bees, hives and beekeeping equipment, and noxious 
weeds may be brought into this state from other states, 
territories, or foreign countries; and 

(2) Make rules with reference to plants, plant pro- 
ducts, bees, bee hives and equipment, and genetically 
engineered organisms while in transit through this state 
as may be deemed necessary to prevent the introduction 
into and dissemination within this state of plant and bee 
pests and noxious weeds. [1991 c 257 § 5.] 


17.24.021 Inspection and investigation. (1) The di- 
rector may intercept and hold or order held for inspec- 
tion, or cause to be inspected while in transit or after 
arrival at their destination, all plants, plant products, 
bees, or other articles likely to carry plant pests, bee 
pests, or noxious weeds being moved into this state from 
another state, territory, or a foreign country or within or 
through this state for plant and bee pests and disease. 

(2) The director may enter upon public and private 
premises at reasonable times for the purpose of carrying 
out this chapter. If the director be denied access, the di- 
rector may apply to any court of competent jurisdiction 
for a search warrant authorizing access to such premises. 
The court may upon such application issue the search 
warrant for the purposes requested. 

(3) The director may adopt rules in accordance with 
chapter 34.05 RCW as may be necessary to carry out 
the purposes and provisions of this chapter. [1991 c 257 
$ 6.] 


17.24.051 


17.24.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.031 Determination of origin. The director may 
demand of a person who has in his or her possession or 
under his or her control, plants, bees, plant products, or 
other articles that may carry plant pests, bee pests, or 
noxious weeds, full information as to the origin and 
source of these items. Failure to provide that informa- 
tion, if known, may subject the person to a civil penalty. 
[1991 c 257 $ 7.] 


17.24.035 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.041 Power to adopt quarantine measures—— 
Rules. If determined to be necessary to protect the for- 
est, agricultural, horticultural, floricultural, beekeeping, 
or environmental interests of this state, the director may 
declare a quarantine against an area, place, nursery, or- 
chard, vineyard, apiary, or other agricultural establish- 
ment, county or counties within the state, or against 
other states, territories, or foreign countries, or a portion 
of these areas, in reference to plant pests, or bee pests, 
or noxious weeds, or genetically engineered plant or 
plant pest organisms. The director may prohibit the 
movement of all regulated articles from such quaran- 
tined places or areas that are likely to contain such plant 
pests or noxious weeds or genetically engineered plant, 
plant pest, or bee pest organisms. The quarantine may 
be made absolute or rules may be adopted prescribing 
the conditions under which the regulated articles may be 
moved into, or sold, or otherwise disposed of in the state. 
[1991 c 257 § 8.] 


17.24.051 Introduction of plant pests, noxious weeds, 
or organisms affecting plant life. The introduction into or 
release within the state of a plant pest, noxious weeds, 
bee pest, or any other organism that may directly or in- 
directly affect the plant life of the state as an injurious 
pest, parasite, predator, or other organism is prohibited, 
except under special permit issued by the department 
under rules adopted by the director. A special permit is 
not required for the introduction or release within the 
state of a genetically engineered plant or plant pest or- 
ganism if the introduction or release has been approved 
under provisions of federal law and the department has 
been notified of the planned introduction or release. The 
department shall be the sole issuing agency for the per- 
mits. Except for research projects approved by the de- 
partment, no permit for a biological control agent shall 
be issued unless the department has determined that the 
parasite, predator, or plant pathogen is target organism 
or plant specific and not likely to become a pest of non- 
target plants or other beneficial organisms. The director 
may also exclude biological control agents that are in- 
fested with parasites determined to be detrimental to the 
biological control efforts of the state. The department 
may rely upon findings of the United States department 
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of agriculture or any experts that the director may deem 
appropriate in making a determination about the threat 
posed by such organisms. In addition, the director may 
request confidential business information subject to the 
conditions in RCW 17.24.061. 

Plant pests, noxious weeds, or other organisms intro- 
duced into or released within this state in violation of 
this section shall be subject to detention and disposition 
as otherwise provided in this chapter. [1991 c 257 8 9.] 


17.24.060 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.061 Protection of privileged or Confidential in- 
formation Procedure Notice Declaratory 
judgment. (1) In submitting data required by this chap- 
ter, the applicant may: (a) Mark clearly portions of data 
which in his or her opinion are trade secrets or commer- 
cial or financial information; and (b) submit the marked 
material separately from other material required to be 
submitted under this chapter. 

(2) Notwithstanding any other provision of this chap- 
ter or other law, the director shall not make information 
submitted by an applicant or registrant under this chap- 
ter available to the public if, in the judgment of the di- 
rector, the information is privileged or confidential 
because it contains or relates to trade secrets or com- 
mercial or financial information. Where necessary to 
carry out the provisions of this chapter, information re- 
lating to unpublished formulas of products acquired by 
authorization of this chapter may be revealed to any 
state or federal agency consulted and may be revealed at 
a public hearing or in findings of fact issued by the 
director. 

(3) If the director proposes to release for inspection or 
to reveal at a public hearing or in findings of fact issued 
by the director, information that the applicant or regis- 
trant believes to be protected from disclosure under sub- 
section (2) of this section, he or she shall notify the 
applicant or registrant in writing, by certified mail. The 
director may not make this data available for inspection 
nor reveal the information at a public hearing or in 
findings of fact issued by the director until thirty days 
after receipt of the notice by the applicant or registrant. 
During this period, the applicant or registrant may 
withdraw the application or may institute an action in 
the superior court of Thurston county for a declaratory 
judgment as to whether the information is subject to 
protection under subsection (2) of this section. [1991 c 
257 8 10.] 


17.24.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.071 Compliance agreements. The director may 
enter into compliance agreements with a person engaged 
in growing, handling, or moving articles, bees, plants, or 
plant products regulated under this chapter. [1991 c 257 
$ 11.] 
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17.24.080 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.081 Prohibited acts. It shall be unlawful for a 
person to: 

(1) Sell, offer for sale, or distribute a noxious weed or 
a plant or plant product or regulated article infested or 
infected with a plant pest declared by rule to be a threat 
to the state's forest, agricultural, horticultural, floricul- 
tural, or beekeeping industries or environment; 

(2) Knowingly receive a noxious weed, or a plant, 
plant product, bees, bee hive or appliances, or regulated 
article sold, given away, carried, shipped, or delivered 
for carriage or shipment within this state, in violation of 
the provisions of this chapter or the rules adopted under 
this chapter; 

(3) Fail to immediately notify the department and 
isolate and hold the noxious weed, bees, bee hives or ap- 
pliances, plants or plant products, or other thing un- 
opened or unused subject to inspection or other 
disposition as may be provided by the department, where 
the item has been received without knowledge of the vi- 
olation and the receiver has become subsequently aware 
of the potential problem; 

(4) Knowingly conceal or willfully withhold available 
information regarding an infected or infested plant, 
plant product, regulated article, or noxious weed; 

(5) Introduce or move into this state, or to move or 
dispose of in this state, a plant, plant product, or other 
item included in a quarantine, except under rules as may 
be prescribed by the department, after a quarantine or- 
der has been adopted under this chapter against a place, 
nursery, orchard, vineyard, apiary, other agricultural es- 
tablishment, county of this state, another state, territory, 
or a foreign country as to a plant pest, bee pest, or nox- 
ious weed or genetically engineered plant or plant pest 
organism, until such quarantine is removed. [1991 c 257 


8 12.] 


17.24.091 Impound and disposition. (1) If upon in- 
spection, the director finds that an inspected plant or 
plant product or bees are infected or infested or that a 
regulated article is being held or transported in violation 
of a rule or quarantine of the department, the director 
shall notify the owner that a violation of this chapter 
exists. The director may impound or order the impound- 
ing of the infected or infested or regulated article in 
such a manner as may be necessary to prevent the threat 
of infestation. The notice shall be in writing and sent by 
certified mail or personal service identifying the im- 
pounded article and giving notice that the articles will be 
treated, returned to the shipper or to a quarantined area, 
or destroyed in a manner as to prevent infestation. The 
impounded article shall not be destroyed unless the di- 
rector determines that (a) no effective treatment can be 
carried out; and (b) the impounded article cannot be re- 
turned to the shipper or shipped back to a quarantine 
area without threat of infestation to this state; and (c) 
mere possession by the owner constitutes an emergency. 
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(2) Before taking action to treat, return, or destroy 
the impounded article, the director shall notify the 
owner of the owner's right to a hearing before the direc- 
tor under chapter 34.05 RCW. Within ten days after the 
notice has been given the owner may request a hearing. 
The request must be in writing. 

(3) The cost to impound articles along with the cost, if 
any, to treat, return, or destroy the articles shall be at 
the owner's expense. The owner is not entitled to com- 
pensation for infested or infected articles destroyed by 
the department under this section. [1991 c 257 § 13.] 


17.24.101 State-wide survey and control activity. If 
there is reason to believe that a plant or bee pest may 
adversely impact the forestry, agricultural, horticultural, 
floricultural, or related industries of the state; or may 
cause harm to the environment of the state; or such in- 
formation is needed to facilitate or allow the movement 
of forestry, agricultural, horticultural, or related pro- 
ducts to out-of-state, foreign and domestic markets, the 
director may conduct, or cause to be conducted, surveys 
to determine the presence, absence, or distribution of a 
pest. 

The director may take such measures as may be re- 
quired to control or eradicate such pests where such 
measures are determined to be in the public interest, are 
technically feasible, and for which funds are appropri- 
ated or provided through cooperative agreements. [1991 
c 257 $ 14] 


17.24.105 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.110 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.111 Director's cooperation with other agencies. 
The director may enter into cooperative arrangements 
with a person, municipality, county, Washington State 
University or any of its experiment stations, or other 
agencies of this state, and with boards, officers, and au- 
thorities of other states and the United States, including 
the United States department of agriculture, for the in- 
spection of bees, plants and plant parts and products and 
the control or eradication of plant pests, bee pests, or 
noxious weeds and to carry out other provisions of this 
chapter. [1991 c 257 § 15.] 


17.24.120 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.121 Acquisition of lands, water supply, or other 
properties for quarantine locations. The director may ac- 
quire, in fee or in trust, by gift, or whenever funds are 
appropriated for such purposes, by purchase, easement, 
lease, or condemnation, lands or other property, water 
supplies, as may be deemed necessary for use by the de- 
partment for establishing quarantine stations for the 
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purpose of the isolation, prevention, eradication, elimi- 
nation, and control of insect pests or plant pathogens 
that affect the agricultural or horticultural products of 
the state; for the propagation of biological control 
agents; or the isolation of genetically engineered plants 
or plant pests; or the isolation of bee pests. [1991 c 257 


8 16.] 


17.24.130 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.131 Requested inspections——— Fee for service. 
To facilitate the movement or sale of forest, agricultural, 
floricultural, horticultural and related products, or bees 
and related products, the director may provide, if re- 
quested by farmers, growers, or other interested persons, 
special inspections, pest identifications, plant identifica- 
tions, plant diagnostic services, other special certifica- 
tions and activities not otherwise authorized by statute 
and to prescribe a fee for that service. The fee shall, as 
closely as practical, cover the cost of the service ren- 
dered, including the salaries and expenses of the person- 
nel involved. Moneys collected shall be deposited in the 
plant pest account, which is hereby created within the 
agricultural local fund. No appropriation is required for 
disbursement from the plant pest account to provide the 
services authorized by this section. [1991 c 257 § 17.] 


17.24.140 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.141 Penalties——Criminal and civil penalty. 
Whenever the director finds that a person has commit- 
ted a violation of any of the provisions of this chapter, 
and that violation has not been punished pursuant to 
RCW 17.24.100, the director may impose upon and col- 
lect from the violator a civil penalty not exceeding five 
thousand dollars per violation. Each violation shall be a 
separate and distinct offense. A person who knowingly, 
through an act of commission or omission, procures or 
aids or abets in the violation shall be considered to have 
violated this section and may be subject to the civil pen- 
alty. [1991 c 257 § 18.] 


17.24.151 "Violations———Costs of control. A person 
who, through a knowing and willful violation of a quar- 
antine established under this chapter, causes an infesta- 
tion to become established, may be required to pay the 
costs of public control or eradication measures caused as 
a result of that violation. (1991 c 257 § 19.] 


17.24.161 Funds for technical and scientific services. 
The director may, at the director's discretion, provide 
funds for technical or scientific services, labor, materials 
and supplies, and biological control agents for the con- 
trol of plant pests, bee pests, and noxious weeds. [1991 c 
257 $ 20.] 


17.24.171 Determination of imminent danger of in- 
festation of plant pests or plant diseases—— Emergency 
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measures———Conditions——-Procedures. (1) If the di- 
rector determines that there exists an imminent danger 
of an infestation of plant pests or plant diseases that se- 
riously endangers the agricultural or horticultural indus- 
tries of the state, or that seriously threatens life, health, 
or economic well-being, the director shall request the 
governor to order emergency measures to control the 
pests or plant diseases under RCW 43.06.010(14). The 
director's findings shall contain an evaluation of the af- 
fect of the emergency measures on public health. 

(2) If an emergency is declared pursuant to RCW 
43.06.010(14), the director may appoint a committee to 
advise the governor through the director and to review 
emergency measures necessary under the authority of 
RCW 43.06.010(14) and this section and make subse- 
quent recommendations to the governor. The committee 
shall include representatives of the agricultural indus- 
tries, state and local government, public health interests, 
technical service providers, and environmental 
organizations. 

(3) Upon the order of the governor of the use of 
emergency measures, the director is authorized to im- 
plement the emergency measures to prevent, control, or 
eradicate plant pests or plant diseases that are the sub- 
ject of the emergency order. Such measures, after thor- 
ough evaluation of all other alternatives, may include the 
aerial application of pesticides. 

(4) Upon the order of the governor of the use of 
emergency measures, the director is authorized to enter 
into agreements with individuals or companies, or both, 
to accomplish the prevention, control, or eradication of 
plant pests or plant diseases, notwithstanding the provi- 
sions of chapter 15.58 or 17.21 RCW, or any other 
statute. 

(5) The director shall continually evaluate the emer- 
gency measures taken and report to the governor at in- 
tervals of not less than ten days. The director shall 
immediately advise the governor if he or she finds that 
the emergency no longer exists or if certain emergency 
measures should be discontinued. [1991 c 257 § 21.] 


17.24.200 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


17.24.900 Captions not law 1991 c 257. Cap- 
tions as used in RCW 17.24.005 through 17.24.171 con- 
stitute no part of the law. [1991 c 257 $ 24.] 


Chapter 17.28 
MOSQUITO CONTROL DISTRICTS 


Sections 

17.28.175 Control of mosquitos—— Declaration that owner is 
responsible. 

17.28.185 Control of mosquitos——Noncompliance by landowner 


with regulations. 


17.28.175 Control of mosquitos— Declaration that 
owner is responsible. A board established pursuant to 
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RCW 17.28.110 may adopt, by resolution, a policy de- 
claring that the control of mosquitos within the district 
is the responsibility of the owner of the land from which 
the mosquitos originate. To protect the public health or 
welfare, the board may, in accordance with policies and 
standards established by the board following a public 
hearing, adopt a regulation requiring owners of land 
within the district to perform such acts as may be nec- 
essary to control mosquitos. [1990 c 300 § 2.] 


17.28.185 Control of mosquitos Noncompliance 
by landowner with regulations. (1) Whenever the board 
finds that the owner has not taken prompt and sufficient 
action to comply with regulations adopted pursuant to 
RCW 17.28.175 to control mosquitos originating from 
the owner's land, the board shall notify the owner that a 
violation of this chapter exists. The notice shall be in 
writing and sent by certified mail, or served by personal 
service. The notice shall provide a reasonable time pe- 
riod for action to be taken to control mosquitos. If the 
board deems that a public nuisance or threat to public 
health or welfare caused by the mosquito infestation is 
sufficiently severe, it may require immediate control ac- 
tion to be taken within forty-eight hours following the 
time that notification is reasonably expected to have 
been received by the owner or agent by certified mail or 
personal service. 

(2) If the owner does not take sufficient action to 
control mosquitos in accordance with the notice, the 
board may control them, or cause their being controlled, 
at the expense of the owner. The amount of such ex- 
pense shall constitute a lien against the property and 
may be enforced by proceedings on such lien. The owner 
shall be liable for payment of the expenses, and nothing 
in this chapter shall be construed to prevent collection of 
any judgment on account thereof by any means available 
pursuant to law, in substitution for enforcement of the 
lien. Necessary costs and expenses, including reasonable 
attorneys' fees, incurred by the board in carrying out 
this section, may be recovered at the same time, as a 
part of the action filed under this section. The venue in 
proceedings for reimbursement of expenses brought pur- 
suant to this section, including those involving govern- 
mental entities, shall be the county in which the real 
property that is the subject of the action is situated. 
[1990 c 300 § 3.] 
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Accountancy 18.04.105 
Chiropractic disciplinary board. Chapter 18.04 
Registration of contractors. ACCOUNTANCY 
Dental hygienist. 
Dentistry. Sections 
Dispensing opticians. 18.04.105 Issuance of certificate——-Requirements——Examina- 
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Naturopathy. count— Prior licensees—— Continuing professional 
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Engineers and land surveyors. 
Escrow agent registration act. 18.04.105 Issuance of certificate———Require- 


Maternity homes. 

Midwifery. 

Nursing homes. 

Nursing home administrators. 

Nursing homes——— Nursing assistants training 
program. 

Nursing assistants. 

Nursing pools. 

Optometry. 

Optometry board. 

Ocularists. 

Osteopathy———Osteopathic medicine and 
surgery. 

Osteopathic physicians' assistants. 

Occupational therapy. 

Pharmacists. 

Pharmacy assistants. 

Physicians. 

Physician assistants. 

Medical disciplinary board. 

Emergency medical care and transportation 
services. 

Physical therapy. 

Poison information centers. 

Practical nurses. 

Psychologists. 

Radiologic technologists. 

Real estate brokers and salespersons. 

Registered nurses. 

Nursing assistants. 

Respiratory care practitioners. 

Veterinary medicine, surgery and dentistry. 

Professional service corporations. 

Water well construction. 

Massage practitioners. 

Regulation of business professions. 

Regulation of health professions———Criteria. 

Regulation of health professions———Unif orm 
administrative provisions. 

Regulation of health professions———Uniform 
disciplinary act. 

Health care assistants. 

Dietitians and nutritionists. 

Health professional loan repayment program. 

Sex offender treatment providers. 

Fire sprinkler system contractors. 

Private detectives. 

Security guards. 

Athlete agents. 


ments———Examination—— —Fees———Certified public ac- 
countants' account Prior licensees——Continuing 
professional education. (1) The certificate of "certified 
public accountant" shall be granted by the board to any 
person: 

(a) Who is of good character. Good character, for 
purposes of this section, means lack of a history of dis- 
honest or felonious acts. The board may refuse to grant 
a certificate on the ground of failure to satisfy this re- 
quirement only if there is a substantial connection be- 
tween the lack of good character of the applicant and 
the professional responsibilities of a licensee and if the 
finding by the board of lack of good character is sup- 
ported by a preponderance of evidence. When an appli- 
cant is found to be unqualified for a certificate because 
of a lack of good character, the board shall furnish the 
applicant a statement containing the findings of the 
board and a notice of the applicant's right of appeal; 

(b) Who has met such educational standards estab- 
lished by rule as the board determines to be appropriate; 
and . 

(c) Who has passed a written examination in ac- 
counting, auditing, and related subjects the board deter- 
mines to be appropriate. 

(2) The examination described in subsection (1)(c) of 
this section shall be held by the board and shall take 
place as often as the board determines to be desirable, 
but at least once a year. The board may use all or any 
part of the examination or grading service of the Ameri- 
can Institute of Certified Public Accountants or Na- 
tional Association of State Boards of Accountancy to 
assist it in performing its duties under this chapter. 

(3) The board may, by rule, provide for granting 
credit to a person for satisfactory completion of a writ- 
ten examination in any one or more of the subjects 
specified in subsection (1)(c) of this section given by the 
licensing authority in any other state. These rules shall 
include requirements the board determines to be appro- 
priate in order that any examination approved as a basis 
for any credit shall, in the judgment of the board, be at 
least as thorough as the most recent examination given 
by the board at the time credit is granted. 

(4) The board may, by rule, prescribe the terms and 
conditions under which a person who passes the exami- 
nation in one or more of the subjects indicated in sub- 
section (1)(c) of this section may be reexamined in only 
the remaining subjects, giving credit for the subjects 
previously passed. It may also provide by rule for a rea- 
sonable waiting period for a person's reexamination in a 
subject he or she has failed. A person is entitled to any 
number of reexaminations, subject to this subsection and 
any other rules adopted by the board. 
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(5) A person passing the examination in any one or 
more subjects specified in subsection (1)(c) of this sec- 
tion shall meet the educational requirements of subsec- 
tion (1)(b) of this section in effect on the date the 
person successfully completes the requirements of sub- 
section (1)(c) of this section. The board may provide, by 
rule, for exceptions to prevent what it determines to be 
undue hardship to applicants. 

(6) The board shall charge each applicant an exami- 
nation fee for the initial examination under subsection 
(1) of this section, or for reexamination under subsection 
(4) of this section for each subject in which the appli- 
cant is reexamined. The applicable fee shall be paid by 
the person at the time he or she applies for examination, 
reexamination, or evaluation of educational qualifica- 
tions. Fees for examination, reexamination, or evaluation 
of educational qualifications shall be determined by the 
board under chapter 18.04 RCW. There is established in 
the state treasury an account to be known as the certi- 
fied public accountants' account. All fees received from 
candidates to take any or all sections of the certified 
public accountant examination shall be used only for 
costs related to the examination. 

(7) Persons who on June 30, 1986, held certified pub- 
lic accountant certificates previously issued under the 
laws of this state shall not be required to obtain addi- 
tional certificates under this chapter, but shall otherwise 
be subject to this chapter. Certificates previously issued 
shall, for all purposes, be considered certificates issued 
under this chapter and subject to its provisions. 

(8) Persons who held qualifications as licensed public 
accountants but who do not hold annual permits to 
practice on July 1, 1983, are not entitled to engage in 
the practice of public accounting under this chapter. No 
person shall use the term "licensed public accountant" or 
the designation "LPA." 

(9) A certificate of a "certified public accountant" 
under this chapter is issued on a biennial basis with re- 
newal subject to requirements of continuing professional 
education and payment of fees, prescribed by the board. 

(10) The board shall adopt rules providing for contin- 
uing professional education for certified public account- 
ants. The rules shall: 

(a) Provide that a certified public accountant holding 
a certificate on July 1, 1986, shall verify to the board 
that he or she has completed at least ten days or an ac- 
cumulation of eighty hours of continuing professional 
education during the last two-year period to maintain 
the certificate; 

(b) Establish continuing professional education 
requirements; 

(c) Establish when newly certificated public account- 
ants shall verify that they have completed the required 
continuing professional education; and 

(d) Establish proceedings for revocation, suspension, 
and reinstatement of certificates for failure to meet the 
continuing professional education requirement. 

(11) Failure to furnish verification of the completion 
of the continuing professional education requirement 
constitutes grounds for revocation, suspension, or failure 
to renew the certificate, unless the board determines that 
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the failure was due to reasonable cause or excusable ne- 
glect. [1991 Ist sp.s. c 13 8 20; 1986 c 295 8 6; 1985 c 
57 § 3; 1983 с 234 8 7.] 


Effective dates——Severability 1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 

Effective date—— 1985 c 57: "This act is necessary for the immedi- 
ate preservation of the public peace, health, and safety, the support of 


the state government and its existing public institutions, and shall take 
effect July 1, 1985." [1985 с 57 8 91.] 


Chapter 18.06 


ACUPUNCTURE 

Sections 

18.06.010 Definitions. (Effective until June 30, 1993.) 

18.06.010 Repealed. (Effective June 30, 1993.) 

18.06.020 Practice without certification unlawful. (Effective until 
June 30, 1993.) 

18.06.020 ` Repealed. (Effective June 30, 1993.) 

18.06.030 Authority to practice irrespective of other licensing 
laws Exemptions for educational purposes. (Effec- 
tive until June 30, 1993.) 

18.06.030 Repealed. (Effective June 30, 1993.) 

18.06.040 Repealed. (Effective June 30, 1993.) 

18.06.050 Applications for examination——Qualifications. (Effec- 
tive until June 30, 1993.) 

18.06.050 Repealed. (Effective June 30, 1993.) 

18.06.060 Approval of educational programs. (Effective until June 
30, 1993.) 

18.06.060 Repealed. (Effective June 30, 1993.) 

18.06.070 Approval of applications——- Examination fee. (Effec- 
tive until June 30, 1993.) 

18.06.070 Repealed. (Effective June 30, 1993.) 

18.06.080 Authority of secretary Examination——Contents. 
(Effective until June 30, 1993.) 

18.06.080 Repealed. (Effective June 30, 1993.) 

18.06.090 Repealed. (Effective June 30, 1993.) 

18.06.100 Repealed. (Effective June 30, 1993.) 

18.06.110 Application of uniform disciplinary act. (Effective until 
June 30, 1993.) 

18.06.110 Repealed. (Effective June 30, 1993.) 

18.06.120 Annual registration Renewal——Fee——L apse. 
(Effective until June 30, 1993.) 

18.06.120 | Repealed. (Effective June 30, 1993.) 

18.06.130 Patient information form. (Effective until June 30, 
1993.) 

18.06.130 Repealed. (Effective June 30, 1993.) 

18.06.140 Consultation and referral to other health care practi- 
tioners. (Effective until June 30, 1993.) 

18.06.140 Repealed. (Effective June 30, 1993.) 

18.06.150 Repealed. (Effective June 30, 1993.) 

18.06.160 Adoption of rules. (Effective until June 30, 1993.) 

18.06.160 Repealed. (Effective June 30, 1993.) 

18.06.170 Acupuncture advisory committee. (Effective until June 
30, 1993.) 

18.06.170 Repealed. (Effective June 30, 1993.) 

18.06.180 Application of chapter to previously registered acupunc- 
ture assistants. (Effective until June 30, 1993.) 

18.06.180 Repealed. (Effective June 30, 1993.) 

18.06.190 Licensure by endorsement. (Effective until June 30, 
1993.) 

18.06.190 Repealed. (Effective June 30, 1993.) 

18.06.200 Repealed. (Effective June 30, 1993.) 

18.06.210 Repealed. (Effective June 30, 1993.) 

18.06.900 Repealed. 

18.06.901 Repealed. 

18.06.910 Regulation of acupuncture practice— Termination. 

18.06.911 Regulation of acupuncture practice——Repeal. 


18.06.010 Definitions. (Effective until June 30, 
1993.) The following terms in this chapter shall have the 
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meanings set forth in this section unless the context 
clearly indicates otherwise: 

(1) "Acupuncture" means a health care service based 
on a traditional Oriental system of medical theory uti- 
lizing Oriental diagnosis and treatment to promote 
health and treat organic or functional disorders by 
treating specific acupuncture points or meridians. Acu- 
puncture includes but is not necessarily limited to the 
following techniques: 

(a) Use of acupuncture needles to stimulate acupunc- 
ture points and meridians; 

(b) Use of electrical, mechanical, or magnetic devices 
to stimulate acupuncture points and meridians; 

(c) Moxibustion; 

(d) Acupressure; 

(e) Cupping; 

(f) Dermal friction technique (gwa hsa); 

(g) Infra-red; 

(h) Sonopuncture; 

(i) Laserpuncture; 

(j) Dietary advice based on traditional Chinese medi- 
cal theory; and 

(k) Point injection therapy (aquapuncture). 

(2) "Acupuncturist" means a person certified under 
this chapter. 

(3) "Department" means the department of health. 

(4) "Secretary" means the secretary of health or the 
secretary's designee. [1991 c 3 8 4; 1985 c 326 § 1.] 


18.06.010 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.020 Practice without certification unlawful. 
(Effective until June 30, 1993.) (1) No one may hold 
themselves out to the public as an acupuncturist or cer- 
tified acupuncturist or any derivative thereof which is 
intended to or is likely to lead the public to believe such 
a person is an acupuncturist or certified acupuncturist 
unless certified as provided for in this chapter. 

(2) No one may use any configuration of letters after 
their name (including Ac.) which indicates a degree or 
formal training in acupuncture unless certified as pro- 
vided for in this chapter. 

(3) The secretary may by rule proscribe or regulate 
advertising and other forms of patient solicitation which 
are likely to mislead or deceive the public as to whether 
someone is certified under this chapter. (1991 c 3 8 5; 
1985 c 326 § 2.] 


18.06.020 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.030 Authority to practice irrespective of other 
licensing laws——Exemptions for educational purposes. 
(Effective until June 30, 1993.) Any person certified as 
provided for in this chapter may practice acupuncture 
irrespective of any other occupational licensing law. This 
authorization also extends to: 
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(1) The practice of acupuncture by a person who is a 
regular student in a school of acupuncture approved by 
the secretary: PROVIDED, HOWEVER, That the per- 
formance of such services be pursuant only to a regular 
course of instruction or assignments from his or her in- 
structor and that such services are performed only under 
the direct supervision and control of a person certified 
pursuant to this chapter or licensed under any other 
healing art whose scope of practice includes acupunc- 


'ture; and 


(2) The practice of acupuncture by any person li- 
censed or certified to perform acupuncture in any other 
jurisdiction where such person is doing so in the course 
of regular instruction of a school of acupuncture ap- 
proved by the secretary or in an educational seminar 
sponsored by a professional organization of acupuncture: 
PROVIDED, That in the latter case, the practice is su- 
pervised directly by a person certified pursuant to this 
chapter or licensed under any other healing art whose 
scope of practice includes acupuncture. [1991 c 3 8 6; 
1985 c 326 § 3.] 


18.06.030 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.040 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.050 Applications for examination——Qualifi- 
cations. (Effective until June 30, 1993.) Any person 
seeking to be examined shall present to the secretary at 
least forty-five days before the commencement of the 
examination: 

(1) A written application on a form or forms provided 
by the secretary setting forth under affidavit such infor- 
mation as the secretary may require; and 

(2) Proof that the candidate has: 

(a) Successfully completed a course, approved by the 
secretary, of didactic training in basic sciences and acu- 
puncture over a minimum period of two academic years. 
The training shall include such subjects as anatomy, 
physiology, bacteriology, biochemistry, pathology, hy- 
giene, and a survey of western clinical sciences. The 
basic science classes must be equivalent to those offered 
at the collegiate level. However, if the applicant is a li- 
censed chiropractor under chapter 18.25 RCW or a 
naturopath licensed under chapter 18.36A RCW, the 
requirements of this subsection relating to basic sciences 
may be reduced by up to one year depending upon the 
extent of the candidate's qualifications as determined 
under rules adopted by the secretary; 

(b) Successfully completed a course, approved by the 
secretary, of clinical training in acupuncture over a min- 
imum period of one academic year. The training shall 
include a minimum of: (i) Twenty-nine quarter credits 
of supervised practice, consisting of at least four hun- 
dred separate patient treatments involving a minimum of 
one hundred different patients, and (ii) one hundred 
hours or nine quarter credits of observation which shall 
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include case presentation and discussion. [1991 c 3 § 7; 
1987 c 447 8 15; 1985 c 326 § 5.] 


Severability—— 1987 c 447: See RCW 18.36A.901. 


18.06.050 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.060 Approval of educational programs. (Ef- 
fective until June 30, 1993.) The department shall con- 
sider for approval any school, program, apprenticeship, 
or tutorial which meets the requirements outlined in this 
chapter and provides the training required under RCW 
18.06.050. Clinical and didactic training may be ap- 
proved as separate programs or as a joint program. The 
process for approval shall be established by the secretary 
by rule. [1991 с 3 $ 8; 1985 c 326 $ 6.] 


18.06.060 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.070 Approval of applications——Examination 
fee. (Effective until June 30, 1993.) No applicant may 
be permitted to take an examination under this chapter 
until the secretary has approved his or her application 
and the applicant has paid an examination fee as pre- 
scribed under RCW 43.70.250. The examination fee 
shall accompany the application. (1991 c 3 § 9; 1985 c 
326 § 7.] 


18.06.070 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.080 Authority of secretary Examina- 
tion———Contents. (Effective until June 30, 1993.) (1) 
The secretary is hereby authorized and empowered to 
execute the provisions of this chapter and shall offer ex- 
aminations in acupuncture at least twice a year at such 
times and places as the secretary may select. The exam- 
ination shall be a written examination in English and 
may include a practical examination. 

(2) The secretary shall develop or approve a licensure 
examination in the subjects that the secretary deter- 
mines are within the scope of and commensurate with 
the work performed by certified acupuncturists and shall 
include but not necessarily be limited to anatomy, phys- 
iology, bacteriology, biochemistry, pathology, hygiene, 
and acupuncture. All application papers shall be depos- 
ited with the secretary and there retained for at least one 
year, when they may be destroyed. 

(3) If the examination is successfully passed, the sec- 
retary shall confer on such candidate the title of Certi- 
fied Acupuncturist. [1991 c 3 § 10; 1985 c 326 § 8.] 


18.06.080 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 
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18.06.090 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.100 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.110 Application of uniform disciplinary act. 
(Effective until June 30, 1993.) The uniform disciplinary 
act, chapter 18.130 RCW, governs uncertified practice, 
the issuance and denial of certificates, and the disciplin- 
ing of certificate holders under this chapter. The secre- 
tary shall be the disciplining authority under this 
chapter. [1991 c 3 8 11; 1987 с 150 8 9; 1985 c 326 8 
11.] 


Severability——1987 c 150: See RCW 18.122.901. 


18.06.110 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.120 Annual registration———Renewal 
Fee——Lapse. (Effective until June 30, 1993.) (1) Ev- 
ery person certified in acupuncture shall register with 
the secretary annually and pay an annual renewal regis- 
tration fee determined by the secretary as provided in 
RCW 43.70.250 on or before the certificate holder's 
birth anniversary date. The certificate of the person shall 
be renewed for a period of one year or longer in the dis- 
cretion of the secretary. 

(2) Any failure to register and pay the annual renewal 
registration fee shall render the certificate invalid. The 
certificate shall be reinstated upon: (a) Written applica- 
tion to the secretary; (b) payment to the state of a pen- 
alty fee determined by the secretary as provided in 
RCW 43.70.250; and (c) payment to the state of all de- 
linquent annual certificate renewal fees. 

(3) Any person who fails to renew his or her certifi- 
cation for a period of three years shall not be entitled to 
renew such certification under this section. Such person, 
in order to obtain a certification in acupuncture in this 
state, shall file a new application under this chapter, 
along with the required fee, and shall meet examination 
or continuing education requirements as the secretary, 
by rule, provides. 

(4) All fees collected under this section and *RCW 
18.06.060 shall be credited to the health professions ac- 
count as required under RCW 43.70.320. [1991 c 3 8 
12; 1985 c 326 § 12.] 


*Reviser's note: RCW 18.06.070 was apparently intended. 


18.06.120 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.130 Patient information form. (Effective until 
June 30, 1993.) The secretary shall develop a form to be 
used by an acupuncturist to inform the patient of the 
acupuncturist's scope of practice and qualifications. All 
certificate holders shall bring the form to the attention 
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of the patients in whatever manner the secretary, by 
rule, provides. [1991 c 3 § 13; 1985 c 326 § 13.] 


18.06.130 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.140 Consultation and referral to other health 
care practitioners. (Effective until June 30, 1993.) Every 
certified acupuncturist shall develop a written plan for 
consultation, emergency transfer, and referral to other 
health care practitioners operating within the scope of 
their authorized practices. The written plan shall be 
submitted with the initial application for certification as 
well as annually thereafter with the certificate renewal 
fee to the department. The department may withhold 
certification or renewal of certification if the plan fails 
to meet the standards contained in rules promulgated by 
the secretary. 

When the acupuncturist sees patients with potentially 
serious disorders such as cardiac conditions, acute ab- 
dominal symptoms, and such other conditions, the acu- 
puncturist shall immediately request a consultation or 
recent written diagnosis from a physician licensed under 
chapter 18.71 or 18.57 RCW. In the event that the pa- 
tient with the disorder refuses to authorize such consul- 
tation or provide a recent diagnosis from such physician, 
acupuncture treatment shall not be continued. [1991 c 3 
$ 14; 1985 c 326 8 14] 


18.06.140 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.150 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.160 Adoption of rules. (Effective until June 
30, 1993.) The secretary shall adopt rules in the manner 
provided by chapter 34.05 RCW as are necessary to 
carry out the purposes of this chapter. [1991 c 3 § 15; 
1985 c 326 § 16.] 


18.06.160 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.170 Acupuncture advisory committee. (Effec- 
tive until June 30, 1993.) (1) The acupuncture advisory 
committee is created. The committee shall be composed 
of one physician licensed under chapter 18.71 or 18.57 
RCW, three acupuncturists certified under this chapter, 
and one public member, who does not have any financial 
interest in the rendering of health services. 

(2) The secretary shall appoint members to staggered 
terms so as to provide continuity in membership. Mem- 
bers shall serve at the pleasure of the secretary but may 
not serve more than five years total. Members of the 
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committee shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. 

(3) Each member of the committee shall receive fifty 
dollars for each day the member attends an official 
meeting of the group or performs statutorily prescribed 
duties approved by the secretary. 

(4) The committee shall meet only on the request of 
the secretary and consider only those matters referred to 
it by the secretary. [1991 c 3 § 16; 1985 c 326 § 17.] 


18.06.170 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.180 Application of chapter to previously regis- 
tered acupuncture assistants. (Effective until June 30, 
1993.) All persons registered as acupuncture assistants 
pursuant to chapter 18.71A or 18.57A RCW on July 28, 
1985, shall be certified under this chapter by the secre- 
tary without examination if they otherwise would qualify 
for certification under this chapter and apply for certifi- 
cation within one hundred twenty days of July 28, 1985. 
[1991 c3 8 17; 1985 c 326 § 18.] 


18.06.180 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.190 Licensure by endorsement. (Effective un- 
til June 30, 1993.) The secretary may certify a person 
without examination if such person is licensed or certi- 
fied as an acupuncturist in another jurisdiction if, in the 
secretary's judgment, the requirements of that jurisdic- 
tion are equivalent to or greater than those of 
Washington state. [1991 c 3 § 18; 1985 c 326 § 19.] 


18.06.190 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.200 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.210 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.06.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.06.901 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.06.910 Regulation of acupuncture practice—— 
Termination. The regulation of acupuncture practice un- 
der this chapter shall be terminated on June 30, 1992, as 
provided in RCW 18.06.911. [1990 c 297 § 15.] 
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18.06.911 Regulation of acupuncture practice—— 
Repeal. The following acts or parts of acts, as now exist- 
ing or hereafter amended, are each repealed, effective 
June 30, 1993: 

(1) Section 1, chapter 326, Laws of 1985 and RCW 
18.06.010; 

(2) Section 2, chapter 326, Laws of 1985 and RCW 
18.06.020; 

(3) Section 3, chapter 326, Laws of 1985 and RCW 
18.06.030; 

(4) Section 4, chapter 326, Laws of 1985 and RCW 
18.06.040; 

(5) Section 5, chapter 326, Laws of 1985, section 15, 
chapter 447, Laws of 1987 and RCW 18.06.050; 

(6) Section 6, chapter 326, Laws of 1985 and RCW 
18.06.060; 

(7) Section 7, chapter 326, Laws of 1985 and RCW 
18.06.070; 

(8) Section 8, chapter 326, Laws of 1985 and RCW 
18.06.080; 

(9) Section 9, chapter 326, Laws of 1985 and RCW 
18.06.090; 

(10) Section 10, chapter 326, Laws of 1985 and RCW 
18.06.100; 

(11) Section 11, chapter 326, Laws of 1985, section 9, 
chapter 150, Laws of 1987 and RCW 18.06.110; 

(12) Section 12, chapter 326, Laws of 1985 and RCW 
18.06.120; 

(13) Section 13, chapter 326, Laws of 1985 and RCW 
18.06.130; 

(14) Section 14, chapter 326, Laws of 1985 and RCW 
18.06.140; 

(15) Section 15, chapter 326, Laws of 1985 and RCW 
18.06.150; 

(16) Section 16, chapter 326, Laws of 1985 and RCW 
18.06.160; 

(17) Section 17, chapter 326, Laws of 1985 and RCW 
18.06.170; 

(18) Section 18, chapter 326, Laws of 1985 and RCW 
18.06.180; 

(19) Section 19, chapter 326, Laws of 1985 and RCW 
18.06.190; 

(20) Section 20, chapter 326, Laws of 1985 and RCW 
18.06.200; and 

(21) Section 21, chapter 326, Laws of 1985 and RCW 
18.06.210. (1990 c 297 § 16.] 


Chapter 18.08 


ARCHITECTS 
Sections 
18.08.240 Architects' license account. 
18.08.420 Organization as corporation or joint stock associa- 


tion———Procedure 


Requirements. 


18.08.240 Architects’ license account. There is es- 
tablished in the state treasury the architects' license ac- 
count, into which all fees paid pursuant to this chapter 
shall be paid. (1991 Ist sps. с 13 § 2; 1985 с 57 8 4; 
1959 c 323 § 15.] 
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Effective dates—— Severability—— 1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Effective date——1985 с 57: See note following RCW 18.04.105. 


18.08.420 Organization as corporation or joint stock 
association—— Procedure——Requirements. (1) An ar- 
chitect or architects may organize a corporation formed 
either as a business corporation under the provisions of 
Title 23B RCW or as a professional corporation under 
the provisions of chapter 18.100 RCW. For an architect 
or architects to practice architecture through a corpora- 
tion or joint stock association organized by any person 
under Title 23B RCW, the corporation or joint stock 
association shall file with the board: 

(a) The application for certificate of authorization 
upon a form to be prescribed by the board and contain- 
ing information required to enable the board to deter- 
mine whether the corporation is qualified under this 
chapter to practice architecture in this state; 

(b) Its notices of incorporation and bylaws and a cer- 
tified copy of a resolution of the board of directors of the 
corporation that designates individuals registered under 
this chapter as responsible for the practice of architec- 
ture by the corporation in this state and that provides 
that full authority to make all final architectural deci- 
sions on behalf of the corporation with respect to work 
performed by the corporation in this state shall be 
granted and delegated by the board of directors to the 
individuals designated in the resolution. The filing of the 
resolution shall not relieve the corporation of any re- 
sponsibility or liability imposed upon it by law or by 
contract; and 

(c) A designation in writing setting forth the name or 
names of the person or persons registered under this 
chapter who are responsible for the architecture of the 
firm. If there is a change in the person or persons re- 
sponsible for the architecture of the firm, the changes 
shall be designated in writing and filed with the board 
within thirty days after the effective date of the changes. 

(2) Upon the filing with the board of the application 
for certificate of authorization, the certified copy of the 
resolution, and the information specified in subsection 
(1) of this section, the board shall authorize the director 
to issue to the corporation a certificate of authorization 
to practice architecture in this state upon a determina- 
tion by the board that: 

(a) The bylaws of the corporation contain provisions 
that all architectural decisions pertaining to any project 
or architectural activities in this state shall be made by 
the specified architects responsible for the project or ar- 
chitectural activities, or other responsible architects un- 
der the direction or supervision of the architects 
responsible for the project or architectural activities; 

(b) The applicant corporation has the ability to pro- 
vide, through qualified personnel, professional services or 
creative work requiring architectural experience, and 
with respect to the architectural services that the corpo- 
ration undertakes or offers to undertake, the personnel 
have the ability to apply special knowledge to the pro- 
fessional services or creative work such as consultation, 
investigation, evaluation, planning, design, and adminis- 
tration of the construction contract in connection with 
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any public or private structures, buildings, equipment, 
processes, works, or projects; 

(c) The application for certificate of authorization 
contains the professional records of the designated per- 
son or persons who are responsible; 

(d) The application for certificate of authorization 
states the experience of the corporation, if any, in fur- 
nishing architectural services during the preceding five— 
year period; 

(e) The applicant corporation meets such other re- 
quirements related to professional competence in the 
furnishing of architectural services as may be established 
and promulgated by the board in furtherance of the 
purposes of this chapter; and 

(f) The applicant corporation is possessed of the abil- 
ity and competence to furnish architectural services in 
the public interest. 

(3) Upon recommendation of the board, the director 
shall refuse to issue or may suspend or revoke a certifi- 
cate of authorization to a corporation if the board finds 
that any of the officers, directors, incorporators, or the 
stockholders holding a majority of stock of the corpora- 
tion have committed an act prohibited under RCW 18- 
.08.440 or have been found personally responsible for 
misconduct under subsection (6) or (7) of this section. 

(4) In the event a corporation, organized solely by a 
group of architects each registered under this chapter, 
applies for a certificate of authorization, the board may, 
in its discretion, grant a certificate of authorization to 
that corporation based on a review of the professional 
records of such incorporators, in lieu of the required 
qualifications set forth in subsections (1) and (2) of this 
section. In the event the ownership of such corporation is 
altered, the corporation shall apply for a revised certifi- 
cate of authorization, based upon the professional re- 
cords of the owners if exclusively architects, under the 
qualifications required by subsections (1) and (2) of this 
section. 

(5) Any corporation authorized to practice architec- 
ture under this chapter, together with its directors and 
officers for their own individual acts, are responsible to 
the same degree as an individual registered architect and 
shall conduct their business without misconduct or mal- 
practice in the practice of architecture as defined in this 
chapter. 

(6) Any corporation that has been certified under this 
chapter and has engaged in the practice of architecture 
shall have its certificate of authorization either sus- 
pended or revoked by the board if, after a proper hear- 
ing, the board finds that the corporation has committed 
misconduct or malpractice under RCW 18.08.440. In 
such a case, any individual architect registered under 
this chapter who is involved in such misconduct is also 
subject to disciplinary measures provided in this chapter. 

(7) All plans, specifications, designs, and reports when 
issued in connection with work performed by a corpora- 
tion under its certificate of authorization shall be pre- 
pared by or under the direction of the designated 
architects and shall be signed by and stamped with the 
official seal of the designated architects in the corpora- 
tion authorized under this chapter. 


18.16.020 


(8) For each certificate of authorization issued under 
this section there shall be paid a certification fee and an 
annual certification renewal fee as prescribed by the di- 
rector under RCW 43.24.086. 

(9) This chapter shall not affect the practice of archi- 
tecture as a professional service corporation under chap- 
ter 18.100 RCW. [1991 c 72 8 2; 1985 c 37 § 13.] 


Chapter 18.16 
COSMETOLOGISTS, BARBERS, AND 


MANICURISTS 

Sections 

18.16.020 Definitions. 

18.16.030 Director——Powers and duties. 

18.16.040 Repealed. 

18.16.050 Advisory board ———Members——Compensation. 

18.16.060 Licenses required——Penalty Exemptions. 

18.16.090 Examinations. 

18.16.100 Issuance of licenses——Requirements. 

18.16.110 Issuance of licenses——Renewals: Duplicates. 

18.16.120 Repealed. 

18.16.130 Issuance of licenses——Persons licensed in other 
jurisdictions. 

18.16.140 School licenses——Application——Approved secu- 
rity ——Issuance—_Changes in application informa- 
tion——CChanges in controlling interest. 

18.16.150 Schools——Comppliance with chapter. 

18.16.160 Schools—— Claims against —— Procedure. 

18.16.165 Renewal of licenses issued before January 1, 1992—— 
Examinations for students enrolled as of January 1, 
1992 —— School curricula deadlines. 

18.16.170 Expiration of licenses. 

18.16.175 Salon/shop requirements——Complaints——Registra- 
tion——Use of motor homes. 

18.16.180 Salon/shop—Notice required. 

18.16.190 Location of practice——Penalty——Placebound clients. 

18.16.200 Disciplinary action——— Grounds. 

18.16.910 Severability—— 1991 c 324. 


18.16.020 Definitions. As used in this chapter, the 
following terms have the meanings indicated unless the 
context clearly requires otherwise: 

(1) "Board" means the cosmetology, barbering, esthe- 
tics, and manicuring advisory board. 

(2) "Director" means the director of the department 
of licensing or the director's designee. 

(3) "The practice of cosmetology" means the practice 
of cutting, trimming, styling, shampooing, permanent 
waving, chemical relaxing or straightening, bleaching, or 
coloring of the hair of the face, neck, and scalp and 
manicuring and esthetics. 

(4) "Cosmetologist" means a person licensed under 
this chapter to engage in the practice of cosmetology and 
who has completed sixteen hundred hours of instruction 
at a school licensed under this chapter. 

(5) "The practice of barbering" means the cutting, 
trimming, arranging, dressing, curling, waving and 
shampooing hair of the face, neck and scalp. 

(6) "Barber" means a person licensed under this 
chapter to engage in the practice of barbering. 

(7) "Practice of manicuring" means the cleaning, 
shaping, or polishing of the nails of the hands or feet, 
and the application and removal of artificial nails. 
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(8) "Manicurist" means a person licensed under this 
chapter to engage in the practice of manicuring. 

(9) "Practice of esthetics" means skin care of the face, 
neck, and hands involving hot compresses, massage, or 
the use of approved electrical appliances or nonabrasive 
chemical compounds formulated for professional appli- 
cation only, and the temporary removal of superfluous 
hair by means of lotions, creams, or mechanical or elec- 
trical apparatus or appliance on another person. 

(10) "Esthetician" means a person licensed under this 
chapter to engage in the practice of esthetics. 

(11) "Instructor-trainee" means a person who is cur- 
rently licensed in this state as a cosmetologist, barber, 
manicurist, or esthetician, and is enrolled in an approved 
instructor-trainee program in a school licensed under 
this chapter. 

(12) "School" means any establishment offering in- 
struction in the practice of cosmetology, or barbering, or 
esthetics, or manicuring, or instructor-trainee to stu- 
dents and licensed under this chapter. 

(13) "Student" means a person sixteen years of age or 
older who is enrolled in a school licensed under this 
chapter and receives any phase of cosmetology, barber- 
ing, esthetics or manicuring instruction with or without 
tuition, fee, or cost, and who does not receive any wage 
or commission. 

(14) "Instructor—operator—cosmetology" means a per- 
son who gives instruction in the practice of cosmetology 
-and instructor-training in a school and who has the 
same qualifications as a cosmetologist, has completed at 
least five hundred hours of instruction in teaching tech- 
niques and lesson planning in a school, and has passed 
an examination prepared or selected by the board and 
administered by the director. An applicant who holds a 
degree in education from an accredited postsecondary 
institution and who is otherwise qualified shall upon ap- 
plication be licensed as an instructor—operator with а 
cosmetology endorsement. 

(15) "Instructor—operator-barber" means a person 
who gives instruction in the practice of barbering and 
instructor training in a school, has the same qualifica- 
tions as a barber, has completed at least five hundred 
hours of instruction in teaching techniques and lesson 
planning in a school, and has passed an examination 
prepared or selected by the board and administered by 
the director. An applicant who holds a degree in educa- 
tion from an accredited postsecondary institution and 
who is otherwise qualified shall upon application be li- 
censed as an instructor-operator with а barber 
endorsement. 

(16) "Instructor—operator—manicure" means a person 
who gives instruction in the practice of manicuring and 
instructor training in a school, has the same qualifica- 
tions as a manicurist, has completed at least five hun- 
dred hours of instruction in teaching techniques and 
lesson planning in a school, and has passed an examina- 
tion prepared or selected by the board and administered 
by the director. An applicant who holds a degree in ed- 
ucation from an accredited postsecondary institution and 
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who is otherwise qualified shall upon application be li- 
censed as an instructor-operator with a manicurist 
endorsement. 

(17) "Instructor—-operator-esthetics" means a person 
who gives instruction in the practice of esthetics and in- 
structor training in a school, has the same qualifications 
as an esthetician, has completed at least five hundred 
hours of instruction in teaching techniques and lesson 
planning in a school, and has passed an examination 
prepared or selected by the board and administered by 
the director. An applicant who holds a degree in educa- 
tion from an accredited postsecondary institution and 
who is otherwise qualified shall upon application be li- 
censed as an instructor-operator with an esthetics 
endorsement. 

(18) "Vocational student" is a person who in coopera- 
tion with апу: senior high, vocational technical institute, 
community college, or prep school, attends a cosmetol- 
ogy school and participates in its student course of in- 
struction and has the same rights and duties as a student 
as defined in this chapter. The person must have aca- 
demically completed the eleventh grade of high school. 
Every such vocational student shall receive credit for all 
creditable hours of the approved course of instruction 
received in the school of cosmetology upon graduation 
from high school. Hours shall be credited to a vocational 
student if the student graduates from an accredited high 
school or receives a certificate of educational 
competence. 

(19) "Booth renter" means a person who performs 
cosmetology, barbering, esthetics, or manicuring services 
where the use of the salon/shop facilities is contingent 
upon compensation to the owner of the salon/shop facil- 
ities and the person receives no compensation or other 
consideration from the owner for the services performed. 

(20) "Person" means any individual, partnership, pro- 
fessional service corporation, joint stock association, 
joint venture, or any other entity authorized to do busi- 
ness in this state. 

(21) "Salon/shop" means any building, structure, or 
motor home or any part thereof, other than a school, 
where the commercial practice of cosmetology, barber- 
ing, esthetics, or manicuring is conducted. 

(22) "Crossover training" means training approved by 
the director as training hours that may be credited to 
current licensees for similar training received in another 
profession licensed under this chapter. 

(23) "Approved security" means surety bond, savings 
assignment, or irrevocable letter of credit. 

(24) "Mobile operator" means any person possessing a 
valid cosmetology,  barbering, manicuring, or 
esthetician's license that provides services in a mobile 
salon/shop. 

(25) "Personal service operator" means any person 
possessing a valid cosmetology, barbering, manicuring, 
or esthetician's license that provides services for clients 
in the client's home, office, or other location that is con- 
venient for the client. [1991 c 324 § 1; 1984 c 208 § 2.] 
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18.16.030 Director——Powers and duties. In addi- 
tion to any other duties imposed by law, the director 
shall have the following powers and duties: 

(1) To set all license, examination, and renewal fees in 
accordance with RCW 43.24.086; 

(2) To adopt rules necessary to implement this 
chapter; 

(3) To investigate alleged violations of this chapter 
and consumer complaints involving the practice of cos- 
metology, barbering, esthetics, or manicuring, schools 
offering training in these areas, and salons/shops and 
booth renters offering these services; 

(4) To issue subpoenas, statements of charges, state- 
ments of intent, final orders, stipulated agreements, and 
any other legal remedies necessary to enforce this 
chapter; 

(5) To issue cease and desist letters and letters of 
warning for infractions of this chapter; 

(6) To conduct all disciplinary proceedings, impose 
sanctions, and assess fines for violations of this chapter 
or any rules adopted under it; 

(7) To prepare and administer or approve the prepa- 
ration and administration of licensing examinations; 

(8) To establish minimum safety and sanitation stan- 
dards for schools, cosmetologists, barbers, manicurists, 
estheticians, and salons/shops; 

(9) To establish minimum instruction guidelines for 
the training of students; 

(10) To maintain the official department record of 
applicants and licensees; 

(11) To delegate in writing to a designee the authority 
to issue subpoenas, statements of charges, and any other 
documents necessary to enforce this chapter; 

(12) To establish by rule the procedures for an appeal 
of an examination failure; 

(13) To employ such administrative, investigative, and 
clerical staff as needed to implement this chapter; 

(14) To set license expiration dates and renewal peri- 
ods for all licenses consistent with this chapter; and 

(15) To make information available to the department 
of revenue to assist in collecting taxes from persons re- 
quired to be licensed under this chapter. [1991 c 324 § 
2; 1984 c 208 § 7.] 


18.16.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.16.050 Advisory board———M embers——Com- 
pensation. There is created a state cosmetology, barber- 
ing, esthetics, and manicuring advisory board consisting 
of five members appointed by the governor who shall 
advise the director concerning the administration of this 
chapter. Four members of the board shall include a 
minimum of two instructors with the balance made up of 
currently practicing licensees who have been engaged in 
the practice of manicuring, esthetics, barbering, or cos- 
metology for at least three years. One member of the 
board shall be a consumer who is unaffiliated with the 
cosmetology, barbering, esthetics, or manicuring indus- 
try. The term of office for board members is three years. 
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Any board member may be removed for just cause. The 
director may appoint a new member to fill any vacancy 
on the committee for the remainder of the unexpired 
term. No board member may serve more than two con- 
secutive terms, whether full or partial. 

Board members shall be entitled to compensation pur- 
suant to RCW 43.03.240 for each day spent conducting 
official business and to reimbursement for travel ex- 
penses as provided by RCW 43.03.050 and 43.03.060. 
[1991 c 324 8 3; 1984 c 208 § 9.] 


18.16.060 Licenses required Penalty Ex- 
emptions. (1) The director shall impose a fine of one 
thousand dollars on any person who does any of the fol- 
lowing without first obtaining the license required by 
this chapter: 

(a) Except as provided in subsection (2) of this sec- 
tion, commercial practice of cosmetology, barbering, es- 
thetics, manicuring, or instructing; 

(b) Instructs in a school; 

(c) Operates a school; or 

(d) Operates a salon/shop. Each booth renter shall be 
considered to be operating an independent salon/shop 
and shall obtain a separate salon/shop license. 

(2) A person licensed as a cosmetology instructor— 
operator may engage in the commercial practice of cos- 
metology without maintaining a cosmetologist license. A 
person licensed ‘as а barbering instructor—operator may 
engage in the commercial practice of barbering without 
maintaining a barber license. A person licensed as a 
manicuring instructor—operator may engage in the com- 
mercial practice of manicuring without maintaining a 
manicurist license. A person licensed as an esthetician 
instructor—operator may engage in the commercial prac- 
tice of esthetics without maintaining an esthetician li- 
cense. [1991 c 324 § 4; 1984 c 208 § 3.] 


18.16.090 Examinations. Examinations for licensure 
under this chapter shall be conducted monthly at such 
times and places as the director determines appropriate. 
Examinations shall consist of tests designed to reason- 
ably measure the applicant's knowledge of safe and san- 
itary practice. The director shall establish by rule the 
minimum passing score for all examinations and the re- 
quirements for reexamination of applicants who fail the 
examination or examinations. 

The director shall take steps to ensure that after com- 
pletion of the required course, applicants may promptly 
take the examination and receive the results of the ex- 
amination. [1991 c 324 $ 5; 1984 c 208 § 10.] 


18.16.100  Issuance of licenses—— Requirements. (1) 
Upon payment of the proper fee, the director shall issue 
the appropriate license to any person who: 

(a) Is at least seventeen years of age or older; 

(b) Has completed and graduated from a course ap- 
proved by the director of sixteen hundred hours of train- 
ing in cosmetology, one thousand hours of training in 
barbering, five hundred hours of training in manicuring, 
five hundred hours of training in esthetics, and/or five 
hundred hours of training as an instructor-trainee; and 
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(c) Has received a passing grade on the appropriate 
licensing examination approved or administered by the 
director. 

(2) A person currently licensed under this chapter 
may qualify for examination and licensure, after the re- 
quired examination is passed, in another category if he 
or she has completed the crossover training course ap- 
proved by the director. 

(3) Upon payment of the proper fee, the director shall 
issue a salon/shop license to the operator of a salon/ 
shop if the salon/shop meets the other requirements of 
this chapter as demonstrated by information submitted 
by the operator. 

(4) The director may consult with the state board of 
health and the department of labor and industries in es- 
tablishing training and examination requirements. [1991 
c 324 § 6; 1984 c 208 8 5.] 


18.16.110 Issuance of licenses Renewals 
Duplicates. (1) The director shall issue the appropriate 
license to any applicant who meets the requirements as 
outlined in this chapter. Failure to renew a license be- 
fore its expiration date subjects the holder to a penalty 
fee and payment of each year's renewal fee, at the cur- 
rent rate, up to a maximum of four years as established 
by the director in accordance with RCW 43.24.086. A 
person whose license has not been renewed for four years 
shall be required to submit an application, fee, meet 
current licensing requirements, and pass the applicable 
examination or examinations before the license may be 
reinstated: PROVIDED, That the director may waive 
this requirement for good cause shown. To renew a sa- 
lon/shop license, the licensee shall provide proof of in- 
surance as required by RCW 18.16.175(1)(h). 

(2) Upon request and payment of an additional fee to 
be established by the director, the director shall issue a 
duplicate license to an applicant. [1991 c 324 § 7; 1984 
c 208 $ 12.) 


18.16.120 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.16.130 Issuance of licenses——- Persons licensed 
in other jurisdictions. Any person who is properly li- 
censed in any state, territory, or possession of the United 
States, or foreign country shall be eligible for examina- 
tion if the applicant submits the approved application 
and fee and provides proof to the director that he or she 
is currently licensed in good standing as a cosmetologist, 
barber, manicurist, esthetician, instructor, or the equiva- 
lent in that jurisdiction. Upon passage of the required 
examinations the appropriate license will be issued. 
[1991 c 324 8 10; 1984 c 208 § 11.] 


18.16.140 School licenses Application—— —Ap- 
proved security. Issuance——Changes in application 
information——Changes in controlling interest. (1) Any 
person wishing to operate a school shall, before opening 
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such a school, file with the director for approval a li- 
cense application and fee containing the following 
information: 

(a) The names and addresses of all owners, managers, 
and instructors; 

(b) A copy of the school's curriculum satisfying the 
training guidelines established by the director; 

(c) A sample copy of the school's catalog, brochure, 
enrollment contract, and cancellation and refund policies 
that will be used or distributed by the school to students 
and the public; 

(d) A description and floor plan of the school's physi- 
cal equipment and facilities; 

(e) A surety bond, irrevocable letter of credit, or sav- 
ings assignment in an amount not less than ten thousand 
dollars, or ten percent of the annual gross tuition col- 
lected by the school, whichever is greater. The approved 
security shall not exceed fifty thousand dollars and shall 
run to the state of Washington for the protection of un- 
earned prepaid student tuition. The school shall attest to 
its gross tuition at least annually on forms provided by 
the department. When a new school license is being ap- 
plied for, the applicant will estimate its annual gross tu- 
ition to establish a bond amount. This subsection shall 
not apply to community colleges and vocational techni- 
cal schools. 

Upon approval of the application and documents, the 
director shall issue a license to operate a school with the 
appropriate certification or certifications. 

(2) Changes to the information provided by schools 
shall be submitted to the department within fifteen days 
of the implementation date. 

(3) A change involving the controlling interest of the 
school requires a new license application and fee. The 
new application shall include all required documenta- 
tion, proof of ownership change, and be approved prior 
to a license being issued. [1991 c 324 § 11; 1987 c 445 § 
1; 1984 c 208 § 6.] 


18.16.150 Schools——Compliance with chapter. 
From time to time as deemed necessary by the director, 
schools may be audited for compliance with this chapter. 
If the director determines that a licensed school is not 
maintaining the standards required according to this 
chapter, written notice thereof shall be given to the 
school. A school which fails to correct these conditions 
to the satisfaction of the director within a reasonable 
time shall be subject to penalties imposed under RCW 
18.16.210. [1991 c 324 § 12; 1984 c 208 § 8.] 


18.16.160 Schools——Claims against Procedure. 
In addition to any other legal remedy, any student or 
instructor-trainee having a claim against a school may 
bring suit upon the approved security required in RCW 
18.16.140(1)(e) in the superior or district court of 
Thurston county or the county in which the educational 
services were offered by the school. Action upon the ap- 
proved security shall be commenced by filing the com- 
plaint with the clerk of the appropriate superior or 
district court within one year from the date of the can- 
cellation of the approved security: PROVIDED, That no 
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action shall be maintained upon the approved security 
for any claim which has been barred by any nonclaim 
statute or statute of limitations of this state. Service of 
process in an action upon the approved security shall be 
exclusively by service upon the director. Two copies of 
the complaint shall be served by registered or certified 
mail upon the director at the time the suit is started. 
Such service shall constitute service on the approved se- 
curity and the school. The director shall transmit the 
complaint or a copy thereof to the school at the address 
listed in the director's records and to the surety within 
forty-eight hours after it has been received. The ap- 
proved security shall not be liable in an aggregate 
amount in excess of the amount named in the approved 
security. In any action on an approved security, the pre- 
vailing party is entitled to reasonable attorney's fees and 
costs. 

The director shall maintain a record, available for 
public inspection, of all suits commenced under this 
chapter upon approved security. [1991 c 324 § 13; 1984 
c 208 § 16.] 


18.16.165 Renewal of licenses issued before January 
1, 1992—— Examinations for students enrolled as of 
January 1, 1992——School curricula deadlines. (1) All 
licenses issued prior to January 1, 1992, shall remain in 
effect until renewal or January 1, 1993, whichever is 
earlier. 

(a) On or before renewal of each individual's license 
the licensee will be allowed to designate the license to be 
issued. A licensed cosmetologist may request licenses in 
cosmetology, barbering, manicuring, and esthetics. A 
manicurist may request licenses in manicuring and es- 
thetics. An instructor may request endorsements in cos- 
metology, barbering, manicuring, and esthetics. 

(b) A renewal fee is required for each license type re- 
quested. A licensed cosmetologist requesting all four li- 
censes shall pay four renewal fees. An instructor shall be 
issued one license with endorsements for the multiple 
areas that they teach with only one renewal fee required. 

(c) After January 1, 1993, any licensee wishing to ob- 
tain additional licenses or endorsements to their licenses 
shall meet the training and examination requirements of 
this chapter. 

(2) Students currently enrolled in a licensed school in 
an approved course as of January 1, 1992, may apply for 
the examination or examinations in any type or any 
combination of types of licenses when they complete the 
appropriate course. 

(3) Schools must update their curricula to comply 
with this chapter by July 1, 1992. No students may be 
enrolled in the programs under the previous law if they 
cannot complete their training prior to January 1, 1993, 
to allow them to apply for examination under subsection 
(2) of this section. [1991 c 324 § 8.] 


18.16.170 Expiration of licenses. (1) Subject to sub- 
section (2) of this section, licenses issued under this 
chapter expire as follows: 
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(a) A salon/shop license expires one year from issu- 
ance or when the insurance required by RCW 
18.16.175(1)(h) expires, whichever occurs first; 

(b) A school license expires one year from issuance; 
and 

(c) Cosmetologist, barber, manicurist, and instructor 
licenses expire two years from issuance. 

(2) The director may provide for expiration dates 
other than those set forth in subsection (1) of this sec- 
tion for the purpose of establishing staggered renewal 
periods. [1991 c 324 § 9.] 


18.16.175 Salon/shop  requirements——Com- 
plaints——Registration——Use of motor homes. (1) A 
salon/shop shall meet the following minimum 
requirements: 

(a) Maintain an outside entrance separate from any 
rooms used for sleeping or residential purposes; 

(b) Provide and maintain for the use of its customers 
adequate toilet facilities located within or adjacent to 
the salon/shop; 

(c) Be operated under the direct supervision of a li- 
censed cosmetologist except that a salon/shop that is 
limited to barbering may be directly supervised by a 
barber, a salon/shop that is limited to manicuring may 
be directly supervised by a manicurist, and a salon/shop 
that is limited to esthetics may be directly supervised by 
an esthetician; 

(d) Any room used wholly or in part as a salon/shop 
shall not be used for residential purposes, except that 
toilet facilities may be used jointly for residential and 
business purposes; 

(e) Meet the zoning requirements of the county, city, 
or town, as appropriate; 

(f) Provide for safe storage and labeling of chemicals 
used in the practice of cosmetology; 

(g) Meet all applicable local and state fire codes; 

(h) Provide proof that the salon/shop is covered by a 
public liability insurance policy in an amount not less 
than one hundred thousand dollars for combined bodily 
injury and property damage liability; and 

(i) Other requirements which the director determines 
are necessary for safety and sanitation of salons/shops. 
The director may consult with the state board of health 
and the department of labor and industries in establish- 
ing minimum salon/shop safety requirements. 

(2) A salon/shop shall post the notice to customers 
described in RCW 18.16.180. 

(3) Upon receipt of a written complaint that a salon/ 
shop has violated any provisions of this chapter or the 
rules adopted under this chapter, the director shall in- 
spect the salon/shop. If the director determines that any 
salon/shop is not in compliance with this chapter, the 
director shall send written notice to the salon/shop. A 
salon/shop which fails to correct the conditions to the 
satisfaction of the director within a reasonable time 
shall, upon due notice, be subject to the penalties im- 
posed by the director under RCW 18.16.210. The direc- 
tor may enter any salon/shop during business hours for 
the purpose of inspection. The director may contract 
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with health authorities of local governments to conduct 
the inspections under this subsection. 

(4) A salon/shop, including a salon/shop operated by 
a booth renter, shall obtain a certificate of registration 
from the department of revenue. 

(5) This section does not prohibit the use of motor 
homes as mobile salon/shops if the motor home meets 
the health and safety standards of this section. [1991 c 
324 8 15.] 


18.16.180 Salon/shop——Notice required. The di- 
rector shall prepare and provide to all licensed 
salons/shops a notice to consumers. At a minimum, the 
notice shall state that cosmetology, barber, esthetics, and 
manicure salons/shops are required to be licensed, that 
salons/shops are required to maintain minimum safety 
and sanitation standards, that customer complaints 
regarding salons/shops may be reported to the depart- 
ment, and a telephone number and address where com- 
plaints may be made. [1991 c 324 8 16.] 


18.16.190 Location of practice Penalty 
Placebound clients. It is a violation of this chapter for 
any person to engage in the commercial practice of cos- 
metology, barbering, esthetics, or manicuring, except in 
a licensed salon/shop or the home, office, or other loca- 
tion selected by the client for obtaining the services of a 
personal service operator, or with the appropriate indi- 
vidual license when delivering services to placebound 
clients. Placebound clients are defined as persons who 
are ill, disabled, or otherwise unable to travel to a salon/ 
shop. [1991 c 324 § 20.] 


18.16.200 Disciplinary action———Grounds. Any ap- 
plicant or licensee under this chapter may be subject to 
disciplinary action by the director if the licensee or 
applicant: 

(1) Has been found guilty of a crime related to the 
practice of cosmetology, barbering, esthetics, manicur- 
ing, or instructing; 

(2) Has made a material misstatement or omission in 
connection with an original application or renewal; 

(3) Has engaged in false or misleading advertising; 

(4) Has performed services in an unsafe or unsanitary 
manner; 

(5) Has aided and abetted unlicensed activity; 

(6) Has engaged in the commercial practice of cos- 
metology, barbering, manicuring, esthetics, or instructed 
in or operated a school without first obtaining the license 
required by this chapter; 

(7) Has engaged in the commercial practice of cos- 
metology in a school; 

(8) Has not provided a safe, sanitary, and good moral 
environment for students and public; 

(9) Has not provided records as required by this 
chapter; 

(10) Has not cooperated with the department in sup- 
plying records or assisting in an investigation or disci- 
plinary procedure; or 
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(11) Has violated any provision of this chapter or any 
rule adopted under it. [1991 c 324 $ 14; 1984 c 208 8 
13.] 


18.16.910 Severability 1991 c 324. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1991 c 324 8 22.] 


Chapter 18.19 


COUNSELORS 

Sections 

18.19.010 Repealed. (Effective June 30, 1995.) 

18.19.020 Definitions. (Effective until June 30, 1995.) 

18.19.020 Repealed. (Effective June 30, 1995.) 

18.19.030 Registration or certification required. (Effective until 
June 30, 1995.) 

18.19.030 Repealed. (Effective June 30, 1995.) 

18.19.040 Repealed. (Effective June 30, 1995.) 

18.19.050 Powers of secretary Application of uniform disci- 
plinary act Public education program. (Effective 
until June 30, 1995.) 

18.19.050 Repealed. (Effective June 30, 1995.) 

18.19.060 Repealed. (Effective June 30, 1995.) 

18.19.070 Advisory committees. (Effective until June 30, 1995.) 

18.19.070 Repealed. (Effective June 30, 1995.) 

18.19.080 Official records. (Effective until June 30, 1995.) 

18.19.080 Repealed. (Effective June 30, 1995.) 

18.19.090 Registration of counselors and hypnotherapists. (Effec- 
tive until June 30, 1995.) 

18.19.090 Repealed. (Effective June 30, 1995.) 

18.19.100 Registration renewal. (Effective until June 30, 1995.) 

18.19.100 Repealed. (Effective June 30, 1995.) 

18.19.110 Certification of social workers. (Effective until June 30, 
1995.) 

18.19.110 Repealed. (Effective June 30, 1995.) 

18.19.120 Certification of mental health counselors—— Practice 
defined. (Effective until June 30, 1995.) 

18.19.120 Repealed. (Effective June 30, 1995.) 

18.19.130 Certification of marriage and family therapists——— 
Practice defined. (Effective until June 30, 1995.) 

18.19.130 Repealed. (Effective June 30, 1995.) 

18.19.140 Applications for certification. (Effective until June 30, 
1995.) 

18.19.140 Repealed. (Effective June 30, 1995.) ` 

18.19.150 Examination of applicants for certification. (Effective 
until June 30, 1995.) 

18.19.150 Repealed. (Effective June 30, 1995.) 

18.19.160 Certification of persons credentialed out--of-state 
Temporary retirement of certified persons. (Effective 
until June 30, 1995.) 

18.19.160 Repealed. (Effective June 30, 1995.) 

18.19.170 Renewal of certificates. (Effective until June 30, 1995.) 

18.19.170 Repealed. (Effective June 30, 1995.) 

18.19.180 Confidential communications. (Effective until June 30, 
1995.) 

18.19.180 Repealed. (Effective June 30, 1995.) 

18.19.190 Repealed. (Effective June 30, 1995.) 

18.19.900 Repealed. (Effective June 30, 1995.) 

18.19.910 Regulation of counselors, social workers, mental health 
counselors, and marriage and family counselors—— 
Termination. 

18.19.911 Regulation of counselors, social workers, mental health 


counselors, and marriage and family counselors—— 
Repeal. 


18.19.010 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 
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18.19.020 Definitions. (Effective until June 30, 
1995.) Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Certified marriage and family therapist" means a 
person certified to practice marriage and family therapy 
pursuant to RCW 18.19.130. 

(2) "Certified mental health counselor" means a per- 
son certified to practice mental health counseling pursu- 
ant to RCW 18.19.120. 

(3) "Certified social worker" means a person certified 
to practice social work pursuant to RCW 18.19.110. 

(4) "Client" means an individual who receives or par- 
ticipates in counseling or group counseling. 

(5) "Counseling" means employing any therapeutic 
techniques, including but not limited to social work, 
mental health counseling, marriage and family therapy, 
and hypnotherapy, for a fee that offer, assist or attempt 
to assist an individual or individuals in the amelioration 
or adjustment of mental, emotional, or behavioral prob- 
lems, and includes therapeutic techniques to achieve 
sensitivity and awareness of self and others and the de- 
velopment of human potential. For the purposes of this 
chapter, nothing may be construed to imply that the 
practice of hypnotherapy is necessarily limited to 
counseling. 

(6) "Counselor" means an individual, practitioner, 
therapist, or analyst who engages in the practice of 
counseling to the public for a fee, including for the pur- 
poses of this chapter, hypnotherapists. 

(7) "Department" means the department of health. 

(8) "Secretary" means the secretary of the depart- 
ment or the secretary's designee. [1991 c 3 8 19; 1987 c 
512 8 3.] 


18.19.020 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.030 Registration or certification required. 
(Effective until June 30, 1995.) No person may, for a fee 
or as a part of his or her position as an employee of a 
state agency, practice counseling without being regis- 
tered to practice by the department under this chapter 
unless exempt under RCW 18.19.040. No person may 
represent himself or herself as a certified social worker, 
certified mental health counselor, or certified marriage 
and family therapist without being so certified by the 
department under this chapter. [1991 c 3 8 20; 1987 c 
512 8 2] 


18.19.030 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.040 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.050 Powers of secretary Application of 
uniform disciplinary act Public education program. 
(Effective until June 30, 1995.) (1) In addition to any 
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other authority provided by law, the secretary has the 
following authority: 

(a) To adopt rules, in accordance with chapter 34.05 
RCW, necessary to implement this chapter; 

(b) To set all certification, registration, and renewal 
fees in accordance with RCW 43.70.250 and to collect 
and deposit all such fees in the health professions ac- 
count established under RCW 43.70.320; 

(c) To establish forms and procedures necessary to 
administer this chapter; 

(d) To hire clerical, administrative, and investigative 
staff as needed to implement this chapter; 

(e) To issue a registration to any applicant who has 
met the requirements for registration; 

(f) To set educational, ethical, and professional stan- 
dards of practice for certification; 

(g) To prepare and administer or cause to be prepared 
and administered an examination for all qualified appli- 
cants for certification; 

(h) To establish criteria for evaluating the ability and 
qualifications of persons applying for a certificate, in- 
cluding standards for passing the examination and stan- 
dards of qualification for certification to practice; 

(i) To evaluate and designate those schools from 
which graduation will be accepted as proof of an appli- 
cant's eligibility to receive a certificate and to establish 
standards and procedures for accepting alternative 
training in lieu of such graduation; 

(j) To issue a certificate to any applicant who has met 
the education, training, and conduct requirements for 
certification; 

(k) To set competence requirements for maintaining 
certification; and 

(1) To develop a dictionary of recognized professions 
and occupations providing counseling services to the 
public included under this chapter. 

(2) The uniform disciplinary act, chapter 18.130 
RCW, governs the issuance and denial of certifications 
and registrations and the discipline of certified practi- 
tioners and registrants under this chapter. The secretary 
shall be the disciplining authority under this chapter. 
The absence of educational or training requirements for 
counselors registered under this chapter or the 
counselor's use of nontraditional nonabusive therapeutic 
techniques shall not, in and of itself, give the secretary 
authority to unilaterally determine the training and 
competence or to define or restrict the scope of practice 
of such individuals. 

(3) The department shall publish and disseminate in- 
formation in order to educate the public about the re- 
sponsibilities of counselors and the rights and 
responsibilities of clients established under this chapter. 
Solely for the purposes of administering this education 
requirement, the secretary shall assess an additional fee 
for each registration and certification application and 
renewal, equal to five percent of the fee. The revenue 
collected from the assessment fee may be appropriated 
by the legislature for the department's use in educating 
consumers pursuant to this section. The authority to 
charge the assessment fee shall terminate on June 30, 
1994. [1991 c 3 $ 21; 1987 c 512 $ 5.] 
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18.19.050 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.060 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.070 Advisory committees. (Effective until 
June 30, 1995.) (1) Within sixty days of July 26, 1987, 
the secretary shall have authority to appoint advisory 
committees to further the purposes of this chapter. Each 
such committee shall be composed of five members, one 
member initially appointed for a term of one year, two 
for terms of two years, and two for terms of three years. 
No person may serve as a member of the committee for 
more than two consecutive terms. 

The secretary may remove any member of the advi- 
sory committees for cause as specified by rule. In the 
case of a vacancy, the secretary shall appoint a person to 
serve for the remainder of the unexpired term. 

(2) The advisory committees shall each meet at the 
times and places designated by the secretary and shall 
hold meetings during the year as necessary to provide 
advice to the secretary. 

Each member of an advisory committee shall be re- 
imbursed for travel expenses as authorized in RCW 43- 
.03.050 and 43.03.060. In addition, members of the 
committees shall be compensated in accordance with 
RCW 43.03.240 when engaged in the authorized busi- 
ness of their committee. 

(3) Members of an advisory committee shall be resi- 
dents of this state. Each committee shall be composed of 
four individuals registered or certified in the category 
designated by the committee title, and one member who 
is a member of the public. [1991 c 3 8 22; 1987 c 512 8 
7.) 


18.19.070 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.080 Official records. (Effective until June 30, 
1995.) The secretary shall keep an official record of all 
proceedings, a part of which record shall consist of a 
register of all applicants for registration or certification 
under this chapter, with the result of each application. 
[1991 c 3 § 23; 1987 с 512 8 8] 


18.19.080 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.090 Registration of counselors апд 
hypnotherapists. (Effective until June 30, 1995.) The 
secretary shall issue a registration to any applicant who 
submits, on forms provided by the secretary, the appli- 
cant's name, address, occupational title, name and loca- 
tion of business, and other information as determined by 
the secretary, including information necessary to deter- 
mine whether there are grounds for denial of registration 
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or issuance of a conditional registration under this chap- 
ter or chapter 18.130 RCW. Applicants for registration 
shall register as counselors or may register as 
hypnotherapists if employing hypnosis as a modality. 
Applicants shall, in addition, provide in their titles a de- 
scription of their therapeutic orientation, discipline, the- 
ory, or technique. Each applicant shall pay a fee 
determined by the secretary as provided in RCW 43.70- 
.250, which shall accompany the application. [1991 c 3 § 
24; 1987 c 512 § 9.] 


18.19.090 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.100 Registration renewal. (Effective until 
June 30, 1995.) The secretary shall establish by rule the 
procedural requirements and fees for renewal of regis- 
trations. Failure to renew shall invalidate the registra- 
tion and all privileges granted by the registration. 
Subsequent registration will require application and 
payment of a fee as determined by the secretary under 
RCW 43.70.250. [1991 c 3 8 25; 1987 c 512 8 10.] 


18.19.100 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.110 Certification of social workers. (Effective 
until June 30, 1995.) (1) The department shall issue a 
certified social worker certificate to any applicant meet- 
ing the following requirements: 

(a) A minimum of a master's degree from an accred- 
ited graduate school of social work approved by the 
secretary; 

(b) A minimum of two years of post-master's degree 
social work practice under the supervision of a social 
worker certified under this chapter or a person deemed 
acceptable to the secretary, such experience consisting of 
at least thirty hours per week for two years or at least 
twenty hours per week for three years; and 

(c) Successful completion of the examination in RCW 
18.19.150, unless the applicant qualified under an ex- 
emption pursuant to subsection (2) of this section or 
RCW 18.19.160. 

Applicants shall be subject to the grounds for denial 
or issuance of a conditional certificate in chapter 18.130 
RCW. 

(2) Except as provided in RCW 18.19.160, an appli- 
cant is exempt from the examination provisions of this 
chapter under the following conditions if application for 
exemption is made within twelve months after July 26, 
1987: 

(a) The applicant shall establish to the satisfaction of 
the secretary that he or she has been engaged in the 
practice of social work as defined in this chapter for two 
of the previous four years; and 

(b) The applicant has the following academic qualifi- 
cations: (i) A doctorate or master's degree in social work 
from an accredited graduate school of social work or 
comparable and equivalent educational attainment as 
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determined by the secretary in consultation with the ad- 
visory committee; and (ii) two years of postgraduate so- 
cial work experience under the supervision of a social 
worker who qualifies for certification under this chapter 
or under the supervision of any other professional 
deemed appropriate by the secretary. 

(3) Certified social work practice is that aspect of 
counseling that involves the professional application of 
social work values, principles, and methods by individu- 
als trained in accredited social work graduate programs 
and requires knowledge of human development and be- 
havior, knowledge of social systems and social resources, 
an adherence to the social work code of ethics, and 
knowledge of and sensitivity to ethnic minority popula- 
tions. It includes, but is not limited to, evaluation, as- 
sessment, treatment of psychopathology, consultation, 
psychotherapy and counseling, prevention and educa- 
tional services, administration, policy-making, research, 
and education directed toward client services. [1991 c 3 
$ 26; 1987 c 512 $ 12.] 


18.19.110 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.120 Certification of mental health counse- 
lors———Practice defined. (Effective until June 30, 
1995.) (1) The department shall issue a certified mental 
health counselor certificate to any applicant meeting the 
following requirements: 

(a) A master's or doctoral degree in mental health 
counseling or a related field from an approved school, or 
completion of at least thirty graduate semester hours or 
forty-five graduate quarter hours in the field of mental 
health counseling or the substantial equivalent in, both 
subject content and extent of training; 

(b) Postgraduate supervised mental health counseling 
practice that meets standards established by the 
secretary; 

(c) Qualification by an examination, submission of all 
necessary documents, and payment of required fees; and 

(d) Twenty-four months of postgraduate professional 
experience working in a mental health counseling setting 
that meets the requirements established by the secretary. 

(2) No applicant may come before the secretary for 
examination without the initial educational and supervi- 
sory credentials as required by this chapter, except that 
applicants completing a master's or doctoral degree pro- 
gram in mental health counseling or a related field from 
an approved graduate school before or within eighteen 
months of July 26, 1987, may qualify for the 
examination. 

(3) For one year beginning on July 26, 1987, a person 
may apply for certification without examination. How- 
ever, if the applicant's credentials are not adequate to 
establish competence to the secretary's satisfaction, the 
secretary may require an examination of the applicant 
during the initial certification period. For the initial cer- 
tification period, an applicant shall: 

(a) Submit a completed application as required by the 
secretary, who may require that the statements on the 
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application be made under oath, accompanied by the 
application fee set by the secretary in accordance with 
RCW 43.70.250; 

(b) Have a master's or doctoral degree in counseling 
or a related field from an approved school; and 

(c) Have submitted a completed application as re- 
quired by the secretary accompanied by the application 
fee set by the secretary and a request for waiver from 
the requirements of (b) of this subsection, with docu- 
mentation to show that the applicant has alternative 
training and experience equivalent to formal education 
and supervised experience required for certification. 

(4) Certified mental health practice is that aspect of 
counseling that involves the rendering to individuals, 
groups, organizations, corporations, institutions, govern- 
ment agencies, or the general public a mental health 
counseling service emphasizing a wellness model rather 
than an illness model in the application of therapeutic 
principles, methods, or procedures of mental health 
counseling to assist the client in achieving effective per- 
sonal, organizational, institutional, social, educational, 
and vocational development and adjustment and to assist 
the client in achieving independence and autonomy in 
the helping relationship. [1991 c 3 8 27; 1987 c 512 8 
13.] 


18.19.120 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.130 Certification of marriage and family ther- 
apists——Practice defined. (Effective until June 30, 
1995.) (1) The department shall issue a certified mar- 
riage and family therapist certificate to any applicant 
meeting the following requirements: 

(a)(i) A master's or doctoral degree in marriage and 
family therapy or its equivalent from an approved school 
that shows evidence of the following course work: (A) 
Marriage and family systems, (B) marriage and family 
therapy, (C) individual development, (D) assessment of 
psychopathology, (E) human sexuality, (F) research 
methods, (G) professional ethics and laws, and (H) a 
minimum of one year in the practice of marriage and 
family therapy under the supervision of a qualified mar- 
riage and family therapist; 

(ii) Two years of postgraduate practice of marriage 
and family therapy under the supervision of a qualified 
marriage and family therapist; and 

(iii) Passing scores on both written and oral examina- 
tions administered by the department for marriage and 
family therapists; or 

(b) In the alternative, an applicant completing a mas- 
ter's or doctoral degree program in marriage and family 
therapy or its equivalent from an approved graduate 
school before or within eighteen months of July 26, 
1987, may qualify for the examination. 

(2) Except as provided in RCW 18.19.160, an appli- 
cant is exempt from the examination provisions of this 
section under the following conditions if application for 
exemption is made within twelve months after July 26, 
1987: 
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(a) The applicant shall establish to the satisfaction of 
the secretary that he or she has been engaged in the 
practice of marriage and family therapy as defined in 
this chapter for two of the previous four years; and 

(b) The applicant has the following academic qualifi- 
cations: (i) A doctorate or master's degree in marriage 
and family therapy or its equivalent from an approved 
graduate school; and (ii) two years of postgraduate ex- 
perience under the supervision of a marriage and family 
therapist who qualifies for certification under this chap- 
ter or under the supervision of any other professional 
deemed appropriate by the secretary. 

(3) The practice of marriage and family therapy is 
that aspect of counseling that involves the assessment 
and treatment of impaired marriage or family relation- 
ships including, but not limited to, premarital and post- 
divorce relationships and the enhancement of marital 
and family relationships via use of educational, sociolog- 
ical, and psychotherapeutic theories and techniques. 
[1991 c 3 $ 28; 1987 c 512 8 14] 


18.19.130 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.140 Applications for certification. (Effective 
until June 30, 1995.) Applications for certification shall 
be submitted on forms provided by the secretary. The 
secretary may require any information and documenta- 
tion which reasonably relates to the need to determine 
whether the applicant meets the criteria for certification 
provided for in this chapter and chapter 18.130 RCW. 
Each applicant shall pay a fee determined by the secre- 
tary as provided in RCW 43.70.250, which shall accom- 
pany the application. The department shall not 
knowingly permit access to or use of its mailing list of 
certificate holders for commercial purposes. [1991 c 3 § 
29; 1987 c 512 § 17.] 


18.19.140 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.150 Examination of applicants for certifica- 
tion. (Effective until June 30, 1995.) (1) The date and 
location of the examinations required under this chapter 
shall be established by the secretary. Applicants who 
have been found by the secretary to meet the other re- 
quirements for certification will be scheduled for the 
next examination following the filing of the application. 
However, the applicant will not be scheduled for any 
examination taking place sooner than sixty days after 
the application is filed. 

(2) The secretary shall examine each applicant, by 
means determined most effective, on subjects appropri- 
ate to the scope of practice. The examinations shall be 
limited to the purpose of determining whether the appli- 
cant possesses the minimum skill and knowledge neces- 
sary to practice competently. 
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(3) The examination papers, all grading thereon, and 
the grading of any practical work shall be preserved for 
a period of not less than one year after the secretary has 
published the results. All examinations shall be con- 
ducted by the secretary by means of fair and wholly im- 
partial methods. 

(4) Any applicant who fails to make the required 
grade in the first examination is entitled to take up to 
three subsequent examinations as the applicant desires 
upon the prepayment of a fee determined by the secre- 
tary as provided in RCW 43.70.250 for each subsequent 
examination. Upon failure of four examinations, the 
secretary may invalidate the original application and re- 
quire remedial education prior to admittance to future 
examinations. 

(5) The secretary may approve an examination pre- 
pared or administered, or both, by a private testing 
agency or association of licensing agencies for use by an 
applicant in meeting the licensing requirement. [1991 c 
3 $ 30; 1987 c 512 $ 16.] 


18.19.150 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.160 Certification of persons credentialed out- 
of-state—— Temporary retirement of certified persons. 
(Effective until June 30, 1995.) (1) Upon receiving a 
written application, evidence of qualification and the re- 
quired fee, the department shall issue a certificate for 
certification without examination to an applicant who is 
currently credentialed under the laws of another juris- 
diction, if the requirements of the other jurisdiction are 
substantially equal to the requirements of this chapter. 

(2) A person certified under this chapter who is or 
desires to be temporarily retired from practice in this 
state shall send written notice to the secretary. Upon re- 
ceipt of the notice, the person shall be placed upon the 
nonpracticing list. While on the list, the person is not 
required to pay the renewal fees and shall not engage in 
any such practice. In order to resume practice, applica- 
tion for renewal shall be made in the ordinary course 
with the renewal fee for the current period. Persons in a 
nonpracticing status for a period exceeding five years 
shall provide evidence of current knowledge or skill, by 
examination, as the secretary may require. [1991 c 3 § 
31; 1987 c 512 § 19.] 


18.19.160 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.170 Renewal of certificates. (Effective until 
June 30, 1995.) A certificate issued under this chapter 
shall be renewed as determined by the secretary who 
may establish rules governing continuing competence re- 
quirements. An additional fee may be set by the secre- 
tary as a renewal requirement when certification has 
lapsed due to failure to renew prior to the expiration 
date. (1991 c 3 $ 32; 1987 c 512 $ 15.] 
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18.19.170 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.180 Confidential communications. (Effective 
until June 30, 1995.) An individual registered or certified 
under this chapter shall not disclose the written ac- 
knowledgment of the disclosure statement pursuant to 
RCW 18.19.060 nor any information acquired from 
persons consulting the individual in a professional ca- 
pacity when that information was necessary to enable 
the individual to render professional services to those 
persons except: 

(1) With the written consent of that person or, in the 
case of death or disability, the person's personal repre- 
sentative, other person authorized to sue, or the benefi- 
ciary of an insurance policy on the person's life, health, 
or physical condition; 

(2) That a person registered or certified under this 
chapter is not required to treat as confidential a com- 
munication that reveals the contemplation or commis- 
sion of a crime or harmful act; 

(3) If the person is a minor, and the information ac- 
quired by the person registered or certified under this 
chapter indicates that the minor was the victim or sub- 
ject of a crime, the person registered or certified may 
testify fully upon any examination, trial, or other pro- 
ceeding in which the commission of the crime is the 
subject of the inquiry; 

(4) If the person waives the privilege by bringing 
charges against the person registered or certified under 
this chapter; 

(5) In response to a subpoena from a court of law or 
the secretary. The secretary may subpoena only records 
related to a complaint or report under chapter 18.130 
КСМ; or 

(6) As required under chapter 26.44 RCW. [1991 c 3 
$ 33; 1987 c 512 8 11.] 


18.19.180 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.190 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Forner RCW 
Sections, Supplement Volume 9A. 


18.19.900 Repealed. (Effective June 30, 1995.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.19.910 Regulation of counselors, social workers, 
mental health counselors, and marriage and family coun- 
selors Termination. The regulation of counselors, so- 
cial workers, mental health counselors, and marriage 
and family counselors under chapter 18.19 RCW shall 
be terminated on June 30, 1994, as provided in RCW 
18.19.911. [1990 c 297 § 13; 1987 c 512 § 25. Formerly 
RCW 43.131.357.] 


Severability ——1987 c 512: See RCW 18.19.901. 
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18.19.911 Regulation of counselors, social workers, 
mental health counselors, and marriage and family coun- 
selors Repeal. The following acts or parts of acts, as 
now existing or hereafter amended, are each repealed, 
effective June 30, 1995: 

(1) Section 1, chapter 512, Laws of 1987 and RCW 
18.19.010; 

(2) Section 2, chapter 512, Laws of 1987 and RCW 
18.19.030; 

(3) Section 3, chapter 512, Laws of 1987 and RCW 
18.19.020; 

(4) Section 4, chapter 512, Laws of 1987 and RCW 
18.19.040; 

(5) Section 5, chapter 512, Laws of 1987 and RCW 
18.19.050; 

(6) Section 6, chapter 512, Laws of 1987 and RCW 
18.19.060; 

(7) Section 7, chapter 512, Laws of 1987 and RCW 
18.19.070; 

(8) Section 8, chapter 512, Laws of 1987 and RCW 
18.19.080; 

(9) Section 9, chapter 512, Laws of 1987 and RCW 
18.19.090; 

(10) Section 10, chapter 512, Laws of 1987 and RCW 
18.19.100; 

(11) Section 11, chapter 512, Laws of 1987 and RCW 
18.19.180; 

(12) Section 12, chapter 512, Laws of 1987 and RCW 
18.19.110; 

(13) Section 13, chapter 512, Laws of 1987 and RCW 
18.19.120; 

(14) Section 14, chapter 512, Laws of 1987 and RCW 
18.19.130; 

(15) Section 15, chapter 512, Laws of 1987 and RCW 
18.19.170; 

(16) Section 16, chapter 512, Laws of 1987 and RCW 
18.19.150; | 

(17) Section 17, chapter 512, Laws of 1987 and RCW 
18.19.140; 

(18) Section 18, chapter 512, Laws of 1987 and RCW 
18.19.190; 

(19) Section 19, chapter 512, Laws of 1987 and RCW 
18.19.160; and 

(20) Section 20, chapter 512, Laws of 1987 and RCW 
18.19.900. (1990 c 297 § 14; 1987 c 512 § 26. Formerly 
RCW 43.131.358.] 


Severability——1987 c 512: See RCW 18.19.901. 


Chapter 18.20 


BOARDING HOMES 
Sections 
18.20.020 Definitions. 
18.20.060 Denial, suspension, revocation of license. 


18.20.020 Definitions. As used in this chapter: 

(1) "Aged person" means a person of the age sixty— 
five years or more, or a person of less than sixty—five 
years who by reason of infirmity requires domiciliary 
care. 
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(2) "Boarding home" means any home or other insti- 
tution, however named, which is advertised, announced 
or maintained for the express or implied purpose of pro- 
viding board and domiciliary care to three or more aged 
persons not related by blood or marriage to the operator. 
It shall not include facilities certified as group training 
homes pursuant to RCW 71A.22.040, nor any home, in- 
stitution or section thereof which is otherwise licensed 
and regulated under the provisions of state law providing 
specifically for the licensing and regulation of such 
home, institution or section thereof. Nor shall it include 
any independent senior housing, independent living units 
in continuing care retirement communities, or other 
similar living situations including those subsidized by the 
department of housing and urban development. 

(3) "Person" means any individual, firm, partnership, 
corporation, company, association, or joint stock associ- 
ation, and the legal successor thereof. 

(4) "Secretary" means the secretary of health. 

(5) "Department" means the state department of 
health. 

(6) "Authorized department" means any city, county, 
city-county health department or health district author- 
ized by the secretary of health to carry out the provi- 
sions of this chapter. [1991 c 3 8 34; 1989 c 329 8 1; 
1985 с 213 $ 4; 1979 c 141 $ 25; 1957 c 253 8 2] 


Savings———Effective date—— 1985 c 213: See notes following 
RCW 43.20.050. 


18.20.060 Denial, suspension, revocation of license. 
The department or the department and authorized de- 
partment jointly, as the case may be, may deny, suspend, 
or revoke a license in any case in which it finds there has 
been a failure or refusal to comply with the require- 
ments established under this chapter or the rules 
adopted under it. RCW 43.70.115 governs notice of a li- 
cense denial, revocation, suspension, or modification and 
provides the right to an adjudicative proceeding. [1991 c 
3 $ 35; 1989 c 175 § 60; 1985 с 213 8 5; 1957 c 253 $ 
6.] 


Effective date—— 1989 c 175: See note following RCW 34.05.010. 


Savings——Effective date—— 1985 c 213: See notes following 
RCW 43.20.050. 


Chapter 18.22 


PODIATRIC MEDICINE AND SURGERY 
(Formerly: Podiatry) 


Sections 

18.22.005 Legislative finding Purpose. 

18.22.010 Definitions. 

18.22.013 Podiatric medical board —— Membership. 

18.22.014 Board———Meetings——— Chairperson, vice-chairperson, 
secretary——Members’ compensation and travel 
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18.22.015 Board Duties Rules. 
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18.22.060 Examination——Date, location, and application——— 
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18.22.082 License—— Reciprocity. 
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18.22.120 License renewal. 

18.22.125 License——I nactive status. 
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18.22.191 Rules and regulations. 
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18.22.930 Repealed. 

18.22.950 Short title. 


18.22.005 Legislative finding Purpose. The legis- 
lature finds that the conduct of podiatric physicians and 
surgeons licensed to practice in this state plays a vital 
role in preserving the public health and well-being. The 
purpose of this chapter is to establish an effective public 
agency to regulate the practice of podiatric medicine and 
surgery for the protection and promotion of the public 
health, safety, and welfare and to act as a disciplinary 
body for the licensed podiatric physicians and surgeons 
of this state and to ensure that only individuals who 
meet and maintain minimum standards of competence 
and conduct may obtain a license to provide podiatric 
services to the public. [1990 c 147 8 1; 1982 c 21 § 1.] 


18.22.010 Definitions. As used in this chapter, the 
following terms have the meanings indicated unless the 
context clearly requires otherwise. 

(1) "Podiatric physician and surgeon" means an indi- 
vidual licensed under this chapter. 

(2) "Board" means the Washington state podiatric 
medical board. 

(3) "Department" means the department of health. 

(4) "Secretary" means the secretary of health or the 
secretary's designee. 

(5) "Approved school of podiatric medicine and sur- 
Bery" means a school approved by the board, which may 
consider official recognition of the Council of Education 
of the American Podiatric Medical Association in deter- 
mining the approval of schools of podiatric medicine and 
surgery. [1990 с 147 8 2; 1982 с 21 $ 2; 1973 с 77 $ 1; 
1955 с 149 $ 1; 1941 с 31 $ 1; 1921 с 120 § 1; 1917 с 38 
$ 1; Вет. Ѕирр. 1941 $ 10074.] 


18.22.013 Podiatric medical board Membership. 
There is created the Washington state podiatric medical 
board consisting of five members to be appointed by the 
governor. All members shall be residents of the state. 
One member shall be a consumer whose occupation does 
not include the administration of health activities or the 
providing of health services and who has no material fi- 
nancial interest in providing health care services. Four 
members shall be podiatric physicians and surgeons who 
at the time of appointment have been licensed under the 
laws of this state for at least five consecutive years im- 
mediately preceding appointment and shall at all times 
during their terms remain licensed podiatric physicians 
and surgeons. 
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Board members shall serve five-year terms. No person 
may serve more than two consecutive terms on the 
board. Each member shall take the usual oath of a state 
officer, which shall be filed with the secretary of state, 
and each member shall hold office for the term of ap- 
pointment and until a successor is appointed and sworn. 

Each member is subject to removal at the pleasure of 
the governor. If a vacancy on the board occurs from any 
cause, the governor shall appoint a successor for the un- 
expired term. [1990 c 147 § 3; 1982 c 21 § 8.] 


Secretary of health or secretary s designee ex officio member of health 
professional licensure and disciplinary boards: R CW 43.70.300. 


18.22.014 Board Meetings———Chair person, 
vice-chairperson, secretary Members' compensation 
and travel expenses. The board shall meet at the places 
and times it determines and as often as necessary to dis- 
charge its duties. The board shall elect a chairperson, 
vice—chairperson, and secretary from among its mem- 
bers. Members shall be compensated in accordance with 
RCW 43.03.240 in addition to travel expenses provided 
by RCW 43.03.050 and 43.03.060. A simple majority of 
the board members currently serving constitutes a quo- 
rum of the board. [1990 c 147 8 4; 1984 c 287 § 26; 
1982 c 21 $ 9.] 


Legislative findings Severability——- Effective date——1984 с 
287: See notes following RCW 43.03.220. 


18.22.015 Board 
shall: 

(1) Administer all laws placed under its jurisdiction; 

(2) Prepare, grade, and administer or determine the 
nature, grading, and administration of examinations for 
applicants for podiatric physician and surgeon licenses; 

(3) Examine and investigate all applicants for podia- 
tric physician and surgeon licenses and certify to the 
secretary all applicants it judges to be properly qualified; 

(4) Adopt any rules which it considers necessary or 
proper to carry out the purposes of this chapter; 

(5) Determine which schools of podiatric medicine 
and surgery will be approved. [1990 c 147 § 5; 1986 c 
259 $ 18; 1982 c 21 $ 10.] 


Severability—— 1986 c 259: See note following RCW 18.130.010. 


Director of licensing or director' s designee ex officio member of health 
professional licensure and disciplinary boards: RCW 43.24.015. 


Duties Rules. The board 


18.22.025 License required to practice podiatric 
medicine and surgery. No person may practice or repre- 
sent himself or herself as a podiatric physician and sur- 
geon without first applying for and receiving a license 
under this chapter to practice podiatric medicine and 
surgery. [1990 c 147 $ 7.] 


18.22.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.22.035 Practice of podiatric medicine and sur- 
gery ——Quality Definition Prescriptions 


18.22.081 


Limitations. (1) A podiatric physician and surgeon is re- 
sponsible for the quality of podiatric care. 

(2) The practice of podiatric medicine and surgery is 
the diagnosis and the medical, surgical, mechanical, ma- 
nipulative, and electrical treatments of ailments of the 
human foot. 

(3) Podiatric physicians and surgeons may issue pre- 
scriptions valid at any pharmacy for any drug, including 
narcotics, necessary in the practice of podiatry. 

(4) Podiatrists shall not: 

(a) Amputate the foot; 

(b) Administer spinal anesthetic or any anesthetic 
that renders the patient unconscious; or 

(c) Treat systemic conditions. [1990 c 147 8 6.] 


18.22.040 Applicants Fee——Eligibility. Before 
any person may take an examination for the issuance of 
a podiatric physician and surgeon license, the applicant 
shall submit a completed application and a fee deter- 
mined by the secretary as provided in RCW 43.70.250. 
The applicant shall also furnish the secretary and the 
board with satisfactory proof that: 

(1) The applicant has not engaged in unprofessional 
conduct as defined in chapter 18.130 RCW and is not 
unable to practice with reasonable skill and safety as a 
result of a physical or mental impairment; 

(2) The applicant has satisfactorily completed a 
course in an approved school of podiatric medicine and 
surgery. [1990 c 147 $ 8; 1982 с 21 8 5; 1979 c 158 $ 
18; 1973 с 77 $ 4; 1971 ex.s. c 292 8 19; 1955 с 149 8 2; 
1935 с 48 § 3; 1921 с 120 § 3; 1917 с 38 $ 6; RRS $ 
10079.] 


Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


18.22.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.22.060 Examination Date, location, and ap- 
plication Reexamination. (1) The date and location 
of the examination shall be established by the board. 
Applicants who have met the requirements for examina- 
tion under RCW 18.22.040 will be scheduled for the 
next examination after the filing of the complete appli- 
cation. The board shall establish by rule the examination 
application deadline. 

(2) An applicant who fails to pass an examination 
satisfactorily is entitled to reexamination upon the pay- 
ment of a fee for each reexamination determined by the 
secretary as provided in RCW 43.70.250. [1990 c 147 § 
9; 1985 c 7 § 11; 1982 c 21 § 7; 1975 Ist ex.s. c 30 $ 16; 
1973 с 77 8 6 1965 c 97 8 1; 1957 с 52 $ 14. Prior: (i) 
1921 с 1208 5; 1917 с 38 9; RRS $ 10082. (ii) 1921 c 
120 8 4; 1917 c 38 8 7; RRS $ 100801] 


18.22.081 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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18.22.082 License Reciprocity. An applicant 
holding a license to practice podiatric medicine and sur- 
Bery in another state may be licensed without examina- 
tion if the secretary determines that the other state's 
licensing standards are substantively equivalent to the 
standards in this state. [1990 c 147 § 10.] 


18.22.083 License Examination to determine 
professional qualifications. Before being issued a license 
to practice podiatric medicine and surgery, applicants 
must successfully pass the examinations administered by 
the national board of podiatry examiners and an exami- 
nation administered or approved by the board to deter- 
mine their professional qualifications. The examination 
administered by the board shall include the subject areas 
as the board may require by rule. 

The board may approve an examination prepared or 
administered, or both, by a private testing agency, other 
licensing authority, or association of licensing 
authorities. 

The board may by rule establish the passing grade for 
the examination. [1990 с 147 $ 11; 1982 с 21 $ 13.] 


18.22.110 License Display. Every holder of a 
podiatric physician and surgeon license shall keep the li- 
cense on exhibition in a conspicuous place in the holder's 
office or place of business. [1990 c 147 $ 12; 1973 с 77 $ 
9; 1957 c 52 $ 15. Prior: 1917 с 38 $ 2, part; RRS $ 
10075, part.] 


18.22.120 License renewal. The board shall establish 
by rule the requirements for renewal of licenses. The 
secretary shall establish a renewal and late renewal pen- 
alty fee as provided in RCW 43.70.250, and the term for 
renewal of a license under RCW 43.70.280. Failure to 
renew invalidates the license and all privileges granted 
by it. The board shall determine by rule when a license 
shall be canceled for failure to renew and shall establish 
prerequisites for relicensing. [1990 c 147 8 13; 1985 c 7 
$ 13; 1982 c 21 § 14; 1975 Ist ex.s. с 30 $ 18; 1973 c 77 
$ 10; 1971 ex.s. с 266 8 4; 1965 c 97 $ 2; 1955 c 149 8 
6. Prior: (i) 1921 c 120 § 5, part; 1917 c 38 8 9, part; 
RRS § 10082, part. (ii) 1921 c 120 8 9; RRS § 10096.] 


18.22.125 License——Inactive status. (1) An indi- 
vidual may place his or her license on inactive status. 
The holder of an inactive license shall not practice podi- 
atric medicine and surgery in this state without first ac- 
tivating the license. 

(2) The inactive renewal fee shall be established by 
the secretary under RCW 43.70.250, but may not ex- 
ceed twenty-five percent of the active license renewal 
fee. Failure to renew an inactive license results in can- 
cellation in the same manner as an active license. 

(3) An inactive license may be placed in an active 
status upon compliance with the rules established by the 
board. 

(4) The provisions of this chapter relating to the de- 
nial, suspension, and revocation of a license are applica- 
ble to an inactive license, except that when proceedings 
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to suspend or revoke an inactive license have been initi- 
ated, the license remains inactive until the proceedings 
have been completed. [1990 c 147 8 14.] 


18.22.130 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.22.185 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.22.191 Rules and regulations. The secretary shall 
have the power and duty to formulate and prescribe such 
rules and regulations as may be reasonable in the proper 
administration of this chapter. In addition to any other 
authority provided by law, the secretary may: 

(1) Set all fees required in this chapter in accordance 
with RCW 43.70.250; 

(2) Establish forms necessary to administer this 
chapter; 

(3) Maintain the official department record of all ap- 
plicants and licensees. [1990 c 147 8 15; 1955 c 149 8 
13.] 


18.22.210 Unlawful practice Evidence of. It is 
prima facie evidence of the practice of podiatric medi- 
cine and surgery or of holding oneself out as a practi- 
tioner of podiatric medicine and surgery within the 
meaning of this chapter for any person to treat in any 
manner ailments of the human foot by medical, surgical, 
or mechanical means or appliances, or to use the title 
"podiatrist," "podiatric physician and surgeon," or any 
other words or letters which designate or tend to desig- 
nate to the public that the person so treating or holding 
himself or herself out to treat, is a podiatric physician 
and surgeon. [1990 c 147 8 16; 1982 c 21 8 17; 1973 c 
77 § 17; 1935 c 48 § 4; 1921 c 120 § 6; 1917 c 38 § 10; 
RRS $ 10083.] 


18.22.230 Exemptions. The following practices, acts, 
and operations are excepted from the operation of the 
provisions of this chapter: 

(1) The practice of podiatric medicine and surgery by 
an individual employed by the government of the United 
States while the individual is engaged in the perform- 
ance of duties prescribed by the laws and regulations of 
the United States; 

(2) The practice of podiatric medicine and surgery by 
students enrolled in a school approved by the board. The 
performance of services must be pursuant to a course of 
instruction or assignments from an instructor and under 
the supervision of the instructor; 

(3) The practice of podiatric medicine and surgery by 
licensed podiatric physicians and surgeons of other states 
or countries while appearing at educational seminars; 

(4) The use of roentgen and other rays for making 
radiograms or similar records of the feet or portions 
thereof, under the supervision of a licensed podiatric 
physician and surgeon or a physician; 
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(5) The practice of podiatric medicine and surgery by 
externs, interns, and residents in training programs ap- 
proved by the American Podiatric Medical Association; 

(6) The performing of podiatric services by persons 
not licensed under this chapter when performed under 
the supervision of a licensed podiatrist if those services 
are authorized by board rule or other law to be so 
performed; 

(7) The treatment of ailments of the feet by physi- 
cians licensed under chapter 18.57 or 18.71 RCW, or 
other licensed health professionals practicing within the 
scope of their licenses; 

(8) The domestic administration of family remedies or 
treatment by prayer or spiritual means in accordance 
with the creed or tenets of any well recognized church or 
religious denomination. [1990 c 147 $ 17; 1982 c 21 $ 
19; 1973 c 77 8 19; 1955 c 149 $ 12.] 


18.22.930 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.22.950 Short title. This chapter shall be known as 


the Podiatric Physician and Surgeon Practice Act. [1990 
c 147 8 19.] 


Chapter 18.25 


CHIROPRACTIC 

Sections 

18.25.006 Definitions. 

18.25.017 Board——Organization, meetings, rules, compensation, 
travel expenses. 

18.25.020 Applications——Qualifications—Fees. 

18.25.040 Licensure by endorsement. 

18.25.070 Annual renewal of license—— Continuing educa- 
tion Fees——Forfeiture Penalties 
Reexamination. 

18.25.075 Inactive status. 

18.25.090 Use of credentials in written materials—— Chapter not 
applicable to treatment by prayer. 

18.25.100 Prosecutions for violations. 

18.25.180 Employment of x—ray technicians Rules. 

18.25.190 Exemptions: Jurisdiction of chiropractic disciplinary 
board. 


18.25.006 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of the depart- 
ment of health or the secretary's designee. 

(3) "Chiropractor": means an individual licensed un- 
der this chapter. 

(4) "Board" means the Washington state board of 
chiropractic examiners. [1991 c 3 § 36; 1989 c 258 8 
12.] 


18.25.017  Board———Organization, meetings, rules, 
compensation, travel expenses. The board shall meet as 
soon as practicable after appointment, and shall elect a 
chairman and a secretary from its members. Meetings 
shall be held at least once a year at such place as the 
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secretary shall determine, and at such other times and 
places as he or she deems necessary. 

The board may make such rules, not inconsistent with 
this chapter, as it deems necessary to carry out the pro- 
visions of this chapter. 

Each member shall be compensated in accordance 
with RCW 43.03.240 and shall be reimbursed for travel 
expenses in accordance with RCW 43.03.050 and 43.03- 
.060, all to be paid out of the general fund on vouchers 
approved by the secretary, but not to exceed in the ag- 
gregate the amount of fees collected as provided in this 
chapter. [1991 c 3 § 37; 1986 c 259 8 23; 1984 c 287 § 
27; 1975—'76 2nd ex.s. с 34 $ 32; 1974 ex.s. с 97 8 8; 
1959 c 53 8 2.] 


Severability. 1986 c 259: See note following RCW 18.130.010. 


Legislative findings——Severability—Effective date——1984 с 
287: See notes following RCW 43.03.220. 

Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 

Severability —— 1974 ex.s. c 97: See note following RCW 18.25.120. 


18.25.020 Applications——Qualifications——Fees. 
(1) Any person not now licensed to practice chiropractic 
in this state and who desires to practice chiropractic in 
this state, before it shall be lawful for him or her to do 
so, shall make application therefor to the secretary, upon 
such form and in such manner as may be adopted and 
directed by the secretary. Each applicant who matricu- 
lates to a chiropractic college after January 1, 1975, 
shall have completed not less than one-half of the re- 
quirements for a baccalaureate degree at an accredited 
and approved college or university and shall be a gradu- 
ate of a chiropractic school or college accredited and 
approved by the board of chiropractic examiners and 
shall show satisfactory evidence of completion by each 
applicant of a resident course of study of not less than 
four thousand classroom hours of instruction in such 
school or college. Applications shall be in writing and 
shall be signed by the applicant in his or her own hand- 
writing and shall be sworn to before some officer auth- 
orized to administer oaths, and shall recite the history of 
the applicant as to his or her educational advantages, his 
or her experience in matters pertaining to a knowledge 
of the care of the sick, how long he or she has studied 
chiropractic, under what teachers, what collateral 
branches, if any, he or she has studied, the length of 
time he or she has engaged in clinical practice; accom- 
panying the same by reference therein, with any proof 
thereof in the shape of diplomas, certificates, and shall 
accompany said application with satisfactory evidence of 
good character and reputation. 

(2) There shall be paid to the secretary by each ap- 
plicant for a license, a fee determined by the secretary as 
provided in RCW 43.70.250 which shall accompany ap- 
plication and a fee determined by the secretary as pro- 
vided in RCW 43.70.250, which shall be paid upon 
issuance of license. Like fees shall be paid for any sub- 
sequent examination and application. [1991 c 3 § 38; 
1989 с 258 $ 35 1985 c 7 § 14; 1975 Ist ex.s. c 30 $ 19; 
1974 ex.s. с 97 $ 9; 1959 с 53 $ 3; 1919 c 5 $ 5; RRS $ 
10100.] 
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18.25.040 Licensure by endorsement. Persons li- 
censed to practice chiropractic under the laws of any 
other state, territory of the United States, the District of 
Columbia, Puerto Rico, or province of Canada, having 
qualifications substantially equivalent to those required 
by this chapter, may, in the discretion of the board of 
chiropractic examiners, and after such examination as 
may be required by rule of the board, be issued a license 
to practice in this state without further examination, 
upon payment of a fee determined by the secretary as 
provided in RCW 43.70.250. [1991 c 320 8 8 1991 c 3 
$ 39; 1985 c 7 $ 15; 1975 Ist ex.s. c 30 $ 20; 1971 ex.s. 
с 227 § 6; 1919 с 5 § 14; RRS $ 10108.] 


18.25.070 Annual renewal of license——Continuing 
education——Fees Forfeiture Penalties——Re- 
examination. (1) Every person practicing chiropractic 
shall, as a prerequisite to annual renewal of license, sub- 
mit to the secretary at the time of application therefor, 
satisfactory proof showing attendance of at least twenty— 
five hours during the preceding twelve—month period, at 
one or more chiropractic symposiums which are recog- 
nized and approved by the board of chiropractic exami- 
ners: PROVIDED, That the board may, for good cause 
shown, waive said attendance. The following guidelines 
for such symposiums shall apply: 

(a) The board shall set criteria for the course content 
of educational symposia concerning matters which are 
recognized by the state of Washington chiropractic li- 
censing laws; it shall be the licensee's responsibility to 
determine whether the course content meets these 
criteria; 

(b) The board shall adopt standards for distribution of 
annual continuing education credit requirements; 

(c) Rules shall be adopted by the board for licensees 
practicing and residing outside the state who shall meet 
all requirements established by the board by rules and 
regulations. 

(2) Every person practicing chiropractic within this 
state shall pay on or before his or her birth anniversary 
date, after a license is issued to him or her as herein 
provided, to said secretary a renewal license fee to be 
determined by the secretary as provided in RCW 43.70- 
.250. The secretary shall, thirty days or more before the 
birth anniversary date of each chiropractor in the state, 
mail to that chiropractor a notice of the fact that the 
renewal fee will be due on or before his or her birth an- 
niversary date. Nothing in this chapter shall be con- 
strued so as to require that the receipts shall be recorded 
as original licenses are required to be recorded. 

The failure of any licensed chiropractor to pay his or 
her annual license renewal fee within thirty days of li- 
cense expiration shall work a forfeiture of his or her li- 
cense. It shall not be reinstated except upon evidence 
that continuing educational requirements have been ful- 
filled and the payment of a penalty to be determined by 
the secretary as provided in RCW 43.70.250, together 
with all annual license renewal fees delinquent at the 
time of the forfeiture, and those for each year thereafter 
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up to the time of reinstatement. Should the licentiate al- 
low his or her license to elapse for more than three 
years, he or she may be reexamined as provided for in 
RCW 18.25.040 at the discretion of the board. [1991 c 3 
$ 40; 1989 с 258 $ 5; 1985 c 7 8 17; 1980 c 51 $ 2; 1975 
Ist ex.s. с 30 § 22; 1974 ex.s. с 97 8 11; 1971 ex.s. c 266 
$ 5; 1959 с 53 $ 551919c 5 8 10; RRS $ 10105.) 


Severability——1980 c 51: See note following RCW 18.25.015. 
Severability———1974 ex.s. c 97: See note following RCW 18.25.120. 


18.25.075 Inactive status. (1) An individual may 
place his or her license on inactive status. The holder of 
an inactive license shall not practice chiropractic in this 
state without first activating the license. 

(2) The inactive renewal fee shall be established by 
the secretary pursuant to RCW 43.70.250. Failure to 
renew an inactive license shall result in cancellation in 
the same manner as an active license. 

(3) An inactive license may be placed in an active 
status upon compliance with the rules established by the 
board. 

(4) The provisions relating to the denial, suspension, 
and revocation of a license shall be applicable to an in- 
active license, except that when proceedings to suspend 
or revoke an inactive license have been initiated, the li- 
cense shall remain inactive until the proceedings have 
been completed. [1991 c 3 § 41; 1989 c 258 § 14.] 


18.25.090 Use of credentials in written materi- 
als——Chapter not applicable to treatment by prayer. 
On all cards, books, papers, signs or other written or 
printed means of giving information to the public, used 
by those licensed by this chapter to practice chiropractic, 
the practitioner shall use after or below his or her name 
the term chiropractor, chiropractic physician, D.C., or 
D.C.Ph.C., designating his or her line of drugless prac- 
tice, and shall not use the letters M.D. or D.O.: PRO- 
VIDED, That the word doctor or "Dr." or physician 
may be used only in conjunction with the word "chiro- 
practic" or "chiropractor". Nothing in this chapter shall 
be held to apply to or to regulate any kind of treatment 
by prayer. [1991 c 320 $ 9; 1989 c 258 $ 6; 1986 с 259 $ 
24; 1981 с 277 8 3; 1971 ex.s. с 227 8 7; 1919 с 5 8 15; 
RRS § 10109.] 


Severability ——1986 с 259: See note following RCW 18.130.010. 


18.25.100 Prosecutions for violations. It shall be the 
duty of the several prosecuting attorneys of this state to 
prosecute all persons charged with the violation of any of 
the provisions of this chapter. It shall be the duty of the 
secretary to aid said attorneys of this state in the en- 
forcement of this chapter. [1991 c 3 $ 42; 1919 c 5 $ 16; 
RRS § 10110.] 


18.25.180 Employment of x-ray technicians—— 
Rules. (1) A chiropractor may employ a technician to 
operate x-ray equipment after the technician has regis- 
tered with the board. 

(2) The board may adopt rules necessary and appro- 
priate to carry out the purposes of this section. [1991 c 
222 § 9.) 
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Effective date——1991 c 222: See RCW 18.84.903. 


18.25.190 Exemptions Jurisdiction of chiroprac- 
tic disciplinary board. Nothing in this chapter shall be 
construed to prohibit: 

(1) The temporary practice in this state of chiroprac- 
tic by any chiropractor licensed by another state, terri- 
tory, or country in which he or she resides. However, the 
chiropractor shall not establish a practice open to the 
general public and shall not engage in temporary prac- 
tice under this section for a period longer than thirty 
days. The chiropractor shall register his or her intention 
to engage in the temporary practice of chiropractic in 
this state with the board of chiropractic examiners be- 
fore engaging in the practice of chiropractic, and shall 
agree to be bound by such conditions as may be pre- 
scribed by rule by the board. 

(2) The practice of chiropractic, except the adminis- 
tration of a chiropractic adjustment, by a person who is 
a regular senior student in an accredited school of chiro- 
practic approved by the board if the practice is part of a 
regular course of instruction offered by the school and 
the student is under the direct supervision and control of 
a chiropractor duly licensed pursuant to this chapter and 
approved by the board. 

(3) The practice of chiropractic by a person serving a 
period of postgraduate chiropractic training in a pro- 
gram of clinical chiropractic training sponsored by a 
school of chiropractic accredited in this state if the 
practice is part of his or her duties as a clinical post- 
graduate trainee and the trainee is under the direct su- 
pervision and control of a chiropractor duly licensed 
pursuant to this chapter and approved by the board. 

(4) The practice of chiropractic by a person who is 
eligible and has applied to take the next available exam- 
ination for licensing offered by the board of chiropractic 
examiners, except that the unlicensed chiropractor must 
provide all services under the direct control and supervi- 
sion of a licensed chiropractor approved by the board. 
The unlicensed chiropractor may continue to practice as 
provided by this subsection until the results of the next 
available examination are published, but in no case for a 
period longer than six months. The board shall adopt 
rules necessary to effectuate the intent of this subsection. 

Any provision of chiropractic services by any individ- 
ual under subsection (1), (2), (3), or (4) of this section 
shall be subject to the jurisdiction of the chiropractic 
disciplinary board as provided in chapters 18.26 and 18- 
.130 RCW. [1991 c 320 § 10.] 


Chapter 18.26 
CHIROPRACTIC DISCIPLINARY BOARD 


Sections 

18.26.020 Definitions. 

18.26.050 Vacancies. 

18.26.070 Compensation and travel expenses of members. 
18.26.320 Definitions. 

18.26.330 Peer review committee. 

18.26.340 Peer review proceedings—— Requests———Records—— 


Costs. 


18.26.320 


18.26.350 Peer review committee authority. Findings—— 
Appeals. 

18.26.360 Peer review committee complaint —— Confidentiality. 

18.26.370 Biennial report of peer review decisions. 

18.26.380 Inadmissibility of peer review findings and decisions. 


18.26.390 Rules. 


Reviser's note Sunset Act application: The chiropractic disciplin- 
ary board is subject to review, termination, and possible extension un- 
der chapter 43.131 RCW, the Sunset Act. See RCW 43.131.337. 
RCW 18.26.010 through 18.26.110 and 18.26.900 are scheduled for 
future repeal under RCW 43.131.338. 


18.26.020 Definitions. Terms used in this chapter 
shall have the meaning set forth in this section unless the 
context clearly indicates otherwise: 

(1) "Board" means the chiropractic disciplinary 
board; 

(2) "License" means a certificate of license to practice 
chiropractic in this state as provided for in chapter 18.25 
RCW; 

(3) "Members" means members of the chiropractic 
disciplinary board; 

(4) "Department" means the department of health; 

(5) "Secretary" means the secretary of the depart- 
ment of health or the secretary's designee; 

(6) "Chiropractor" means a person licensed under 
chapter 18.25 RCW. [1991 c 3 § 43; 1989 c 258 8 8; 
1967 c 171 $ 2.] 


Sunset Act application: See note following chapter digest. 


18.26.050 Vacancies. Vacancies on the board shall 
be filled as provided for initially for the position for 
which a vacancy exists. The vacancy shall be filled 
within thirty days of the existence thereof and the secre- 
tary shall be informed of the name and address of the 
person named to fill the vacancy. [1991 c 3 § 44; 1979 c 
158 $ 21; 1967 c 171 $ 5.] 


Sunset Act application: See note following chapter digest. 


18.26.070 Compensation and travel expenses of 
members. Members of the board may be compensated in 
accordance with RCW 43.03.240 and may be paid their 
travel expenses while engaged in the business of the 
board in accordance with RCW 43.03.050 and 43.03- 
.060, with such reimbursement to be paid out of the 
general fund on vouchers signed by the secretary. [1991 
c 3 $ 45; 1984 с 287 § 28; 1980 c 46 § 2. Prior: 1979 
ex.s. c 111 8 20; 1979 c 158 8 22; 1975—'76 2nd ex.s. с 
34 8 33; 1974 ex.s. c 97 8 14; 1967 c 171 $ 7.] 


Sunset Act application: See note following chapter digest. 

Legislative findings——Severability——Effective  date——1984 с 
287: See notes following RCW 43.03.220. 

Severability 1979 ex.s. c 111: See note following RCW 
18.72.060. 

Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 

Severability———1974 ex.s. c 97: See note following RCW 18.25.120. 


18.26.320 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout RCW 18.26.330 through 18.26.380. 

(1) "Accepted standards" means those standards of 
practice, skill, and treatment that are recognized by a 
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reasonably prudent chiropractor as being acceptable un- 
der similar conditions and circumstances. 

(2) "Appropriate chiropractic treatment" means 
treatment and other services performed or ordered, in 
connection with a substantiated and properly docu- 
mented condition, which would appear to a reasonably 
prudent chiropractor to be consistent with the diagnosis 
or analysis presented. 

(3) "Excessive" fees or costs means charges above the 
usual and customary charges in that service area as paid 
by public and private third-party payors. 

(4) "Patient" means an individual who receives chiro- 
practic evaluation or treatment, or both. 

(5) "Peer review committee" means the committee 
established under RCW 18.26.330. 

(6) "Peer review proceeding" or "peer review" means 
an evaluation, based on accepted standards, by the peer 
review committee, of the appropriateness, quality, utili- 
zation, and cost of health services provided to a patient. 
Peer review does not include matters related to the li- 
censing, discipline, or scope of practice of any health 
care profession. 

(7) "Properly utilized services" means appropriate 
services rendered or ordered, including the frequency 
and duration of such services, which are documented as 
being necessary and reasonable by clinical records and 
reports or by other facts, presentations, or evidence re- 
viewed by the peer review committee. 

(8) "Services rendered" means all services provided to 
a patient. [1991 c 320 § 1.] 


18.26.330 Peer review committee. (1) The board 
shall appoint the peer review committee, which shall be 
constituted as follows: The chair of the peer review 
committee shall be a member of the board and shall not 
vote except to break a tie; one chiropractor from each 
congressional district; one independent member repre- 
sentative of the health insurance industry; and one rep- 
resentative from the department of labor and industries. 
The term of appointment of peer review committee 
members shall be one year, and no member shall serve 
more than four consecutive terms. The board may ap- 
point additional pro tem members as necessary. Chiro- 
practor members shall have at least five years of active 
practice in this state. The board shall adopt rules estab- 
lishing other qualifications for appointment of the chiro- 
practic members to the peer review committee, including 
rules to avoid conflict of interest or the appearance of 
conflict of interest. 

(2) The peer review committee may be compensated 
in accordance with RCW 43.03.240 and may be paid 
travel expenses while engaged in the business of the 
committee in accordance with RCW 43.03.050 and 43- 
.03.060. [1991 c 320 § 2.] 


18.26.340 Peer review proceedings Requests 
Records Costs. (1) A patient, a patient's representa- 
tive, an insurer, an agency of the state of Washington, or 
a chiropractor may request a peer review proceeding by 
submitting an inquiry about services rendered to a pa- 
tient by a chiropractor. The board shall, in its discretion, 
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determine whether the inquiry should be reviewed as a 
peer review proceeding, as a matter for possible volun- 
tary mediation, or as a disciplinary proceeding. Peer re- 
view shall not be used to replace the independent 
medical/chiropractic examination. 

(2) Request for peer review constitutes consent to 
submission by the requesting party of all necessary re- 
cords and other information concerning the chiropractic 
services rendered. Chiropractors licensed under this 
chapter who are a party to the peer review are required 
to submit all necessary records and other information 
concerning services rendered by the chiropractor. 

(3) All costs associated with conducting peer review 
under this chapter shall be borne by the chiropractic 
profession as part of the licensing fees. Notwithstanding, 
the board shall assess a fee to cover the costs of the re- 
view when the requesting party is a chiropractor or a 
third-party payor. [1991 c 320 § 3.] 


18.26.350 Peer review committee authority—— 
Findings: Appeals. (1) The peer review committee 
may review matters regarding the appropriateness, qual- 
ity, utilization, or cost of chiropractic services rendered. 
The peer review committee on each review shall include 
in its findings a determination whether appropriate chi- 
ropractic treatment was rendered, whether the services 
rendered were properly utilized services, whether treat- 
ment or services rendered or ordered were appropriate in 
accordance with accepted standards, and whether the 
fees charged were excessive or not. 

(2) The committee may appoint subcommittees to as- 
sist it in conducting peer review. All activities of the 
subcommittees shall be reviewed and approved or disap- 
proved by the committee. 

(3) The peer review committee shall submit to all 
parties and to the board a decision setting forth the 
committee's findings and recommendations. 

(4) Any party may appeal the decision to the board. 
The board, on the record of the peer review committee, 
may return the proceeding with recommendations to the 
committee for reconsideration, may initiate disciplinary 
proceedings, or may approve the decision of the peer re- 
view committee, or may take any combination of the 
above actions. [1991 c 320 § 4.] 


18.26.360 Peer review committee complaint 
Confidentiality. The peer review committee shall file 
with the board a complaint against a chiropractor if the 
committee determines that reasonable cause exists to 
believe the chiropractor has committed unprofessional 
conduct. The peer review committee shall transmit all 
information pertinent to the complaint to the board. 
Such information shall be confidential and shall be used 
solely for disciplinary purposes. [1991 c 320 § 5.] 


18.26.370 Biennial report of peer review decisions. 
The board shall prepare a biennial report summarizing 
its peer review decisions and shall include such report as 
part of the board's report requirements under RCW 18- 
.130.310. The published summary of peer review deci- 
sions shall not be used and shall not serve as the basis 
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for establishing appropriate fee schedules or treatment 
regimes for the profession. [1991 c 320 8 6.] 


18.26.380  Inadmissibility of peer review findings and 
decisions. No findings or decisions of the peer review 
committee shall have any effect on or be admissible in 
any court proceeding or administrative proceedings con- 
ducted under another chapter of the Revised Code of 
Washington. [1991 c 320 § 7.] 


18.26.390 Rules. The board may adopt rules neces- 
sary and appropriate to implement RCW 18.26.320 
through 18.26.380. (1991 c 320 8 11.] 


Chapter 18.27 
REGISTRATION OF CONTRACTORS 


Sections 
18.27.100 Business practices——Advertising——Penalty. 

18.27.100 Business practices Advertising 
Penalty. (1) Except as provided in RCW 18.27.065 for 
partnerships and joint ventures, no person who has reg- 
istered under one name as provided in this chapter shall 
engage in the business, or act in the capacity, of a con- 
tractor under any other name unless such name also is 
registered under this chapter. 

(2) All advertising and all contracts, correspondence, 
cards, signs, posters, papers, and documents which show 
a contractor's name or address shall show the contrac- 
tors name or address as registered under this chapter. 
The alphabetized listing of contractors appearing in the 
advertising section of telephone books or other director- 
ies and all advertising that shows the contractor's name 
or address shall show the contractor's current registra- 
tion number: PROVIDED, That signs on motor vehicles 
subject to RCW 46.16.010 and on-premise signs shall 
not constitute advertising as provided in this section. All 
materials used to directly solicit business from retail 
customers who are not businesses shall show the con- 
tractor's current registration number. Advertising by 
airwave transmission shall not be subject to this subsec- 
tion if the person selling the advertisement obtains the 
contractor's current registration number from the 
contractor. 

(3) No contractor shall advertise that he or she is 
bonded and insured because of the bond required to be 
filed and sufficiency of insurance as provided in this 
chapter. 

(4) A contractor shall not falsify a registration num- 
ber and use it in connection with any solicitation or 
identification as a contractor. All individual contractors 
and all partners, associates, agents, salesmen, solicitors, 
officers, and employees of contractors shall use their 
true names and addresses at all times while engaged in 
the business or capacity of a contractor or activities re- 
lated thereto. 

(5) Any person who is found to be in violation of this 
section by the director at a hearing held in accordance 
with the administrative procedure act, chapter 34.05 
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RCW, shall be required to pay a penalty of not more 
than five thousand dollars as determined by the director. 
However, the penalty under this section shall not apply 
to a violation determined to be an inadvertent error. 
[1990 c 46 $ 1; 1987 c 362 8 3; 1980 c 68 $ 1; 1979 ex.s. 
c 116 8 1; 1963 c 77 § 10.] 


Effective date——1979 ex.s. c 116: "The provisions of this 1979 
amendatory act shall become effective on January 1, 1980." [1979 
ex.s. c 116 $ 2] 


Chapter 18.29 


DENTAL HYGIENIST 

Sections 

18.29.021 Requirements for licensure. 

18.29.045 Licensure by endorsement. 

18.29.060 License issuance—— Display. 

18.29.071 Renewals. 

18.29.100 Violations —Penalt y——Prosecutions. 

18.29.110 Dental hygiene examining committee-——Generally. 

18.29.120 Examinations——Secretary's authority—— Consulta- 
tion with examining authority. 

18.29.130 Secretary's authority-——Generally— —Continuing 
education. 

18.29.140 — Approval of educational programs. 

18.29.150 Examinations. 

18.29.160 Immunity. 

18.29.180 Exemptions from chapter. 


18.29.021 Requirements for licensure. (1) The de- 
partment shall issue a license to any applicant who, as 
determined by the secretary: 

(a) Has successfully completed an educational pro- 
gram approved by the secretary. This educational pro- 
gram shall include course work encompassing the subject 
areas within the scope of the license to practice dental 
hygiene in the state of Washington; 

(b) Has successfully completed an examination ad- 
ministered by the dental hygiene examining committee; 
and 

(c) Has not engaged in unprofessional conduct or is 
not unable to practice with reasonable skill and safety as 
a result of a physical or mental impairment. 

(2) Applications for licensure shall be submitted on 
forms provided by the department. The department may 
require any information and documentation necessary to 
determine if the applicant meets the criteria for licen- 
sure as provided in this chapter and chapter 18.130 
RCW. Each applicant shall pay a fee determined by the 
secretary as provided in RCW 43.70.250. The fee shall 
be submitted with the application. (1991 c 3 8 46; 1989 
c 202 8 1] 


18.29.045 Licensure by endorsement. An applicant 
holding a valid license and currently engaged in practice 
in another state may be granted a license without exam- 
ination required by this chapter, on the payment of any 
required fees, if the secretary in consultation with the 
advisory committee determines that the other state's li- 
censing standards are substantively equivalent to the 


' standards in this state: PROVIDED, That the secretary 


in consultation with the advisory committee may require 
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the applicant to: (1) File with the secretary documenta- 
tion certifying the applicant is licensed to practice in an- 
other state; and (2) provide information as the secretary 
deems necessary pertaining to the conditions and criteria 
of the uniform disciplinary act, chapter 18.130 RCW 
and to demonstrate to the secretary a knowledge of 
Washington law pertaining to the practice of dental hy- 
giene. (1991 c 3 § 47; 1989 c 202 § 29.] 


18.29.060 License issuance Display. Upon pass- 
ing an examination and meeting the requirements as 
provided in RCW 18.29.021, the secretary of health 
shall issue to the successful applicant a license as dental 
hygienist. The license shall be displayed in a conspicuous 
place in the operation room where such licensee shall 
practice. [1991 c 3 $ 48; 1989 c 202 8 12; 1985 c 7 8 21; 
1981 с 277 § 4; 1979 с 158 $ 32; 1923 c 16 § 31; RRS $ 
10030-31.] 


18.29.071 Renewals. The secretary shall establish by 
rule the requirements for renewal of licenses. The secre- 
tary shall establish a renewal and late renewal penalty 
fee as provided in RCW 43.70.250. Failure to renew in- 
validates the license and all privileges granted by the li- 
cense. The secretary shall determine by rule whether a 
license shall be canceled for failure to renew and shall 
establish procedures and requirements for relicensure. 
[1991 c 3 § 49; 1989 c 202 § 2.] 


18.29.100 Violations Penalty Prosecutions. 
Any person who shall violate any provision of this chap- 
ter shall be guilty of a misdemeanor. It shall be the duty 
of the prosecuting attorney of each county to prosecute 
all cases involving a violation of this chapter arising 
within his or her county. The attorney general may assist 
in such prosecutions and shall appear at all hearings 
when requested to do so by the secretary of health. 
[1991 c 3 $ 50; 1979 c 158 $ 34; 1923 с 16 $ 36; RRS $ 
10030-36.] 


Violation of chapter 69.50 RCW, the Uniform Controlled Substances 
Act Suspension of license: RCW 69.50.41 3. 


18.29.110 Dental hygiene examining committee—— 
Generally. There shall be a dental hygiene examining 
committee consisting of three practicing dental hygien- 
ists and one public member appointed by the secretary, 
to be known as the Washington dental hygiene examin- 
ing committee. Each dental hygiene member shall be li- 
censed and have been actively practicing dental hygiene 
for a period of not less than five years immediately be- 
fore appointment and shall not be connected with any 
dental hygiene school. The public member shall not be 
connected with any dental hygiene program or engaged 
in any practice or business related to dental hygiene. 
Members of the committee shall be appointed by the 
secretary to prepare and conduct examinations for den- 
tal hygiene licensure. Members shall be appointed to 
serve for terms of three years from October 1 of the year 
in which they are appointed. Terms of the members shall 
be staggered. Each member shall hold office for the 
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term of his or her appointment and until his or her suc- 
cessor is appointed and qualified. Any member of the 
committee may be removed by the secretary for neglect 
of duty, misconduct, malfeasance, or misfeasance in of- 
fice, after being given a written statement of the charges 
against him or her and sufficient opportunity to be heard 
thereon. Members of the committee shall be compen- 
sated in accordance with RCW 43.03.240 and shall be 
reimbursed for travel expenses in accordance with RCW 
43.03.050 and 43.03.060. [1991 c 3 $ 51; 1989 c 202 8 
3.] 


18.29.120 . Examinations Secretary's author- 
ity Consultation with examining authority. The sec- 
retary in consultation with the Washington dental 
hygiene examining committee shall: 

(1) Adopt rules in accordance with chapter 34.05 
RCW necessary to prepare and conduct examinations 
for dental hygiene licensure; 

(2) Require an applicant for licensure to pass an ex- 
amination consisting of written and practical tests upon 
such subjects and of such scope as the committee 
determines; 

(3) Set the standards for passage of the examination; 

(4) Administer at least two examinations each calen- 
dar year in conjunction with examinations for licensure 
of dentists under chapter 18.32 RCW. Additional exam- 
inations may be given as necessary; and 

(5) Establish by rule the procedures for an appeal of 
an examination failure. [1991 c 3 $ 52; 1989 c 202 $ 4] 


18.29.130 Secretary's authority Generally 
Continuing education. In addition to any other authority 
provided by law, the secretary may: 

(1) Adopt rules in accordance with chapter 34.05 
RCW necessary to implement this chapter; . 

(2) Establish forms necessary to administer this 
chapter; 

(3) Issue a license to any applicant who has met the 
education and examination requirements for licensure 
and deny a license to applicants who do not meet the 
minimum qualifications for licensure. Proceedings con- 
cerning the denial of licenses based on unprofessional 
conduct or impaired practice shall be governed by the 
uniform disciplinary act, chapter 18.130 RCW; 

(4) Employ clerical, administrative, and investigative 
staff as needed to implement and administer this chapter 
and hire individuals, including those licensed under this 
chapter, to serve as examiners or consultants as neces- 
sary to implement and administer this chapter; 

(5) Maintain the official departmental record of all 
applicants and licensees; 

(6) Establish, by rule, the minimum education re- 
quirements for licensure, including but not limited to 
approval of educational programs; and 

(7) Establish and implement by rule a continuing ed- 
ucation program. [1991 c 3 $ 53; 1989 c 202 $ 5.] 


18.29.140 Approval of educational programs. The 
secretary shall establish by rule the standards and pro- 
cedures for approval of educational programs and may 
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contract with individuals or organizations having exper- 
tise in the profession or in education to report to the 
secretary information necessary for the secretary to 
evaluate the educational programs. The secretary may 
establish a fee for educational program evaluation. The 
fee shall be set to defray the administrative costs for 
evaluating the educational program, including, but not 
limited to, costs for site evaluation. [1991 c 3 § 54; 1989 
c 202 8 6.] 


18.29.150 Examinations. (1) The secretary shall es- 
tablish the date and location of the examination. Appli- 
cants who meet the education requirements for licensure 
shall be scheduled for the next examination following 
the filing of the application. The secretary shall establish 
by rule the examination application deadline. 

(2) The examination shall contain subjects appropri- 
ate to the scope of practice and on laws in the state of 
Washington regulating dental hygiene practice. 

(3) The committee shall establish by rule the require- 
ments for a reexamination if the applicant has failed the 
examination. 

(4) The committee may approve an examination pre- 
pared or administered by a private testing agency or as- 
sociation of licensing authorities. [1991 c 3 § 55; 1989 c 
202 8 7.] 


18.29.160 Immunity. The secretary, members of the 
committee, and individuals acting on their behalf are 
immune from suit in any action, civil or criminal, based 
on any acts performed in the course of their duties. 
[1991 c 3 § 56; 1989 c 202 § 8.] 


18.29.180 Exemptions from chapter. The following 
practices, acts, and operations are excepted from the op- 
eration of this chapter: 

(1) The practice of dental hygiene in the discharge of 
official duties by dental hygienists in the United States 
armed services, coast guard, public health services, vet- 
erans' bureau, or bureau of Indian affairs; 

(2) Dental hygiene programs approved by the secre- 
tary and the practice of dental hygiene by students in 
dental hygiene programs approved by the secretary, 
when acting under the direction and supervision of per- 
sons licensed under chapter 18.29 or 18.32 RCW acting 
as instructors. [1991 c 3 § 57; 1989 c 202 § 10.] 


Chapter 18.32 


DENTISTRY 
Sections 
18.32.010 Words defined. 
18.32.030 Exemptions from chapter. 
18.32.037 Board of dental examiners-——Generally. 
18.32.040 Requirements for licensure. 
18.32.100 Applications. 
18.32.110 Application fee. 
18.32.120 Examination— — Fee. 
18.32.160 Licenses-—— Signed by secretary. 
18.32.170 Duplicate licenses——Fee. 
18.32.180 Registration requirements——- Validity of license. 
18.32.190 Licenses display: Notification of address. 


18.32.030 
18.32.195 University of Washington school of dentistry fac- 
ulty—Licenses. 
18.32.220 Certificate available for dentists going out-of-state. 
18.32.520 Definitions. 
18.32.534 Impaired dentist program——Content License 
surcharge. 
18.32.745 Unlawful practice Employing unlicensed den- 
tist Penalty. 


18.32.010 Words defined. Words used in the singular 
in this chapter may also be applied to the plural of the 
persons and things; words importing the plural may be 
applied to the singular; words importing the masculine 
gender may be extended to females also; the term 
"board" used in this chapter shall mean the Washington 
state board of dental examiners and the term "secre- 
tary" shall mean the secretary of health of the state of 
Washington. [1991 c 3 § 58; 1935 c 112 § 1; RRS § 
10031-1.] 


Creation of board, appointment of members, etc.: RCW 18.32.035. 
Number and gender: RCW 1.12.050. 


18.32.030 Exemptions from chapter. The following 
practices, acts, and operations are excepted from the op- 
eration of the provisions of this chapter: 

(1) The rendering of dental relief in emergency cases 
in the practice of his or her profession by a physician or 
surgeon, licensed as such and registered under the laws 
of this state, unless the physician or surgeon undertakes 
to or does reproduce lost parts of the human teeth in the 
mouth or to restore or to replace in the human mouth 
lost or missing teeth; 

(2) The practice of dentistry in the discharge of offi- 
cial duties by dentists in the United States federal ser- 
vices on federal reservations, including but not limited to 
the armed services, coast guard, public health service, 
veterans’ bureau, or bureau of Indian affairs; 

(3) Dental schools or colleges approved under RCW 
18.32.040, and the practice of dentistry by students in 
Washington state dental schools or colleges approved by 
the board, when acting under the direction and supervi- 
sion of Washington state-licensed dental school faculty; 

(4) The practice of dentistry by licensed dentists of 
other states or countries while appearing as clinicians at 
meetings of the Washington state dental association, or 
component parts thereof, or at meetings sanctioned by 
them, or other groups approved by the board of dental 
examiners; 

(5) The use of roentgen and other rays for making 
radiographs or similar records of dental or oral tissues, 
under the supervision of a licensed dentist or physician; 

(6) The making, repairing, altering, or supplying of 
artificial restorations, substitutions, appliances, or mate- 
rials for the correction of disease, loss, deformity, mal- 
position, dislocation, fracture, injury to the jaws, teeth, 
lips, gums, cheeks, palate, or associated tissues or parts; 
providing the same are made, repaired, altered, or sup- 
plied pursuant to the written instructions and order of a 
licensed dentist which may be accompanied by casts, 
models, or impressions furnished by the dentist, and the 
prescriptions shall be retained and filed for a period of 
not less than three years and shall be available to and 
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subject to the examination of the secretary or the sec- 
retary's authorized representatives; 

(7) The removal of deposits and stains from the sur- 
faces of the teeth, the application of topical preventative 
or prophylactic agents, and the polishing and smoothing 
of restorations, when performed or prescribed by a den- 
tal hygienist licensed under the laws of this state; 

(8) A qualified and licensed physician and surgeon 
extracting teeth or performing oral surgery pursuant to 
the scope of practice under chapter 18.71 or 18.57 
RCW; 

(9) The performing of dental operations or services by 
persons not licensed under this chapter when performed 
under the supervision of a licensed dentist: PROVIDED 
HOWEVER, That such nonlicensed person shall in no 
event perform the following dental operations or services 
unless permitted to be performed by the person under 
this chapter or chapters 18.29, 18.57, 18.71, and 18.88 
RCW: 

(a) Any removal of or addition to the hard or soft tis- 
sue of the oral cavity; 

(b) Any diagnosis of or prescription for treatment of 
disease, pain, deformity, deficiency, injury, or physical 
condition of the human teeth or jaws, or adjacent 
structure; 

(c) Any administration of general or injected local 
anaesthetic of any nature in connection with a dental 
operation, including intravenous sedation; 

(d) Any oral prophylaxis; 

(e) The taking of any impressions of the teeth or jaw 
or the relationships of the teeth or jaws, for the purpose 
of fabricating any intra-oral restoration, appliance, or 
prosthesis. [1991 c 3 § 59; 1989 c 202 8 13; 1979 c 158 
$ 35; 1971 ex.s. с 236 8 1; 1969 с 47 8 7; 1957 с 52 8 
21; 1953 с 93 $ 1; 1951 c 130 $ 1. Prior: (i) 1941 c 92 $ 
3; 1935 c 112 8 25; Rem. Supp. 1941 $ 10031-25; prior: 
1923 c 16 § 23. (ii) 1935 c 112 $ 6; RRS § 10031-6; 
prior: 1923 с 16 $ 1; 1901 с 1528 5; 1893 c 55 § 11.] 


18.32.037 Board of dental examiners——Generally. 
The board shall designate one of its members as chair- 
person and one as secretary, and it shall meet at least 
once in each year, and more often if necessary, at the 
discretion of the secretary or board, and at such times 
and places as the secretary or the board deems proper. A 
majority of the members of the board currently serving 
constitutes a quorum for the transaction of the business 
of the board. [1991 c 3 § 60; 1989 c 202 8 15; 1935 c 
1128 3 RRS $ 10031-3. Formerly RCW 43.68.020.] 


18.32.040 Requirements for licensure. The board 
shall require that every applicant for a license to prac- 
tice dentistry shall: 

(1) Present satisfactory evidence of graduation from a 
dental college, school, or dental department of an insti- 
tution approved by the board; 

(2) Submit, for the files of the board, a recent picture 
duly identified and attested; and 

(3) Pass an examination prepared or approved by and 
administered under the direction of the board. The den- 
tistry licensing examination shall consist of practical and 
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written tests upon such subjects and of such scope as the 
board determines. The board may accept, in lieu of all 
or part of a written examination, a certificate granted by 
a national or regional testing organization approved by 
the board. The board shall set the standards for passing 
the examination. The secretary shall keep on file the ex- 
amination papers and records of examination for at least 
one year. This file shall be open for inspection by the 
applicant or the applicant's agent unless the disclosure 
will compromise the examination process as determined 
by the board or is exempted from disclosure under RCW 
42.17.250 through 42.17.340. [1991 c 3 § 61; 1989 c 202 
$ 16; 1979 с 38 8 2; 1935 c 112 $ 5; RRS $ 10031-5. 
Prior: 1923 c 16 88 4, 5. Formerly RCW 18.32.040 and 
18.32.130 through 18.32.150.] 


18.32.100 Applications. The applicant for a dentistry 
license shall file an application on a form furnished by 
the secretary, stating the applicant's name, age, place of 
residence, the name of the school or schools attended by 
the applicant, the period of such attendance, the date of 
the applicant's graduation, whether the applicant has 
ever been the subject of any disciplinary action related 
to the practice of dentistry, and shall include a statement 
of all of the applicant's dental activities. This shall in- 
clude any other information deemed necessary by the 
board. 

The application shall be signed by the applicant and 
sworn to by the applicant before some person authorized 
to administer oaths, and shall be accompanied by proof 
of the applicant's school attendance and graduation. 
[1991 c 3 8 62; 1989 c 202 8 18; 1957 с 52 8 28; 1953 c 
93 $ 4; 1951 с 130 $ 2; 1941 с 92 $ 2; 1935 c 112 8 4; 
Rem. Supp. 1941 § 10031-4, part. Prior: 1923 c 16 §§ 
2, 3, 6, 7; 1901 с 152 $ 1; 1893 с 55 $ 4] 


18.32.110 Application fee. Each applicant shall pay 
a fee determined by the secretary as provided in RCW 
43.70.250, which shall accompany the application. [1991 
c 3 § 63; 1989 c 202 § 19; 1985 c 7 § 23; 1975 Ist ex.s. c 
30 § 27; 1969 c 49 8 1; 1957 c 52 § 29. Prior: 1941 c 92 
8 2, part; 1935 c 112 § 4; Rem. Supp. 1941 § 10031-4, 
part.) 


18.32.120 Examination——Fee. When the applica- 
tion and the accompanying proof are found satisfactory, 
the secretary shall notify the applicant to appear before 
the board at a time and place to be fixed by the board. 

The examination papers, and all grading thereon, and 
the grading of the practical work, shall be preserved for 
a period of not less than one year after the board has 
made and published its decisions thereon. All examina- 
tions shall be conducted by the board under fair and 
wholly impartial methods. 

Any applicant who fails to make the required grade 
by his or her fourth examination may be reexamined 
only under rules adopted by the board. 

Applicants for examination or reexamination shall pay 
a fee as determined by the secretary as provided in 
RCW 43.70.250. [1991 c 3 8 64; 1989 c 202 § 20; 1985 
c 7 § 24; 1975 Ist ex.s. с 30 $ 28; 1969 c 49 $ 2; 1957 c 
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52 $ 30; 1953 c 93 $ 5. Prior: 1941 c 92 $ 2, part; 1935 
c 112 $ 4, part; Rem. Supp. 1941 $ 10031-4, part.) 


18.32.160 Licenses—— Signed by secretary. All li- 
censes issued by the secretary on behalf of the board 
shall be signed by the secretary or chairperson and sec- 
retary of the board. [1991 c 3 § 65; 1989 c 202 8 21; 
1951 с 130 $ 3; 1935 c 112 8 17; RRS $ 10031-17.] 


18.32.170 Duplicate licenses Fee. A fee deter- 
mined by the secretary as provided in RCW 43.70.250 
shall be charged for every duplicate license issued by the 
secretary. [1991 c 3 $ 66; 1985 c 7 8 25; 1975 Ist ex.s. c 
30 § 29; 1957 c 52 § 25. Prior: 1935 c 112 § 11, part; 
RRS $ 10031-11, part.) 


18.32.180 Registration requirements——Validity of 
license. (1) Every person licensed to practice dentistry in 
this state shall register with the secretary, and pay a re- 
newal registration fee determined by the secretary as 
provided in RCW 43.70.250. Any failure to register and 
pay the renewal registration fee renders the license 
invalid, and the practice of dentistry shall not be per- 
mitted. The license shall be reinstated upon written ap- 
plication to the secretary and payment to the state of a 
penalty fee determined by the secretary as provided in 
RCW 43.70.250, together with all delinquent license re- 
newal fees. 

(2) A person who fails to renew the license for a pe- 
riod of three years may not renew the license under sub- 
section (1) of this section. In order to obtain a license to 
practice dentistry in this state, such a person shall file an 
original application as provided for in this chapter, along 
with the requisite fees. The board, in its sole discretion, 
may permit the applicant to be licensed without exami- 
nation, and with or without conditions, if it is satisfied 
that the applicant meets all the requirements for licen- 
sure in this state and is competent to engage in the 
practice of dentistry. [1991 c 3 § 67; 1989 c 202 § 22; 
1985 c 7 § 26; 1975 Ist ex.s. c 30 § 30; 1969 c 49 § 3; 
1951 c 130 $ 4; 1935 c 112 $ 24; RRS $ 10031-24.] 


18.32.190 Licenses display——Notification of ad- 
dress. Every person who engages in the practice of den- 
tistry in this state shall cause his or her license to be, at 
all times, displayed in a conspicuous place, in his or her 
office wherein he or she shall practice such profession, 
and shall further, whenever requested, exhibit such li- 
cense to any of the members of said board, or its auth- 
orized agent, and to the secretary or his or her 
authorized agent. Every licensee shall notify the secre- 
tary of the address or addresses, and of every change 
thereof, where the licensee shall engage in the practice 
of dentistry. [1991 с 3 $ 68; 1981 с 277 8 7; 1935 c 112 
$ 7; RRS $ 10031-7. Prior: 1923 c 16 § 15; 1893 с 55 $ 
5.] 


18.32.195 University of Washington school of den- 
tistry faculty Licenses. The board may, without ex- 
amination, issue a license to persons who possess the 
qualifications set forth in this section. 
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(1) The board may, upon written request of the dean 
of the school of dentistry of the University of 
Washington, issue a license to practice dentistry in this 
state to persons who have been licensed or otherwise 
authorized to practice dentistry in another state or 
country and who have been accepted for employment by 
the school of dentistry as full-time faculty members. For 
purposes of this section, this means teaching members of 
the faculty of the school of dentistry of the University of 
Washington who are so employed on a one hundred per- 
cent of work time basis. Such license shall permit the 
holder thereof to practice dentistry within the confines 
of the university facilities for a period of one year while 
he or she is so employed as a full-time faculty member 
by the school of dentistry of the University of 
Washington. It shall terminate whenever the holder 
ceases to be such a full-time faculty member. Such li- 
cense shall permit the holder thereof to practice den- 
tistry only in connection with his or her duties in 
employment with the school of dentistry of the Univer- 
sity of Washington. This limitation shall be stated on the 
license. 

(2) The board may condition the granting of such li- 
cense with terms the board deems appropriate. All per- 
sons licensed under this section shall be subject to the 
jurisdiction of the dental disciplinary board to the same 
extent as other members of the dental profession, in ac- 
cordance with this chapter, and in addition the licensee 
may be disciplined by the dental disciplinary board after 
a hearing has been held in accordance with the provi- 
sions set forth in this chapter, and determination by the 
dental disciplinary board that such licensee has violated 
any of the restrictions set forth in this section. 

(3) Persons applying for licensure pursuant to this 
section shall pay the application fee determined by the 
secretary and, in the event the license applied for is is- 
sued, a license fee at the rate provided for licenses gen- 
erally. After review by the board of dental examiners, 
licenses issued under this section may be renewed annu- 
ally if the licensee continues to be employed as a full- 
time faculty member of the school of dentistry of the 
University of Washington and otherwise meets the re- 
quirements of the provisions and conditions deemed ap- 
propriate by the board of dental examiners. Any person 
who obtains a license pursuant to this section may, 
without an additional application fee, apply for licensure 
under this chapter, in which case the applicant shall be 
subject to examination and the other requirements of 
this chapter. [1991 c 3 $ 69; 1985 c 111 $ 1.] 


18.32.220 Certificate available for dentists going 
out-of-state. Anyone who is a licensed dentist in the 
state of Washington who desires to change residence to 
another state or territory, shall, upon application to the 
secretary and payment of a fee as determined by the 
secretary under RCW 43.70.250, receive a certificate 
over the signature of the secretary or his or her designee, 
which shall attest to the facts mentioned in this section, 
and giving the date upon which the dentist was licensed. 
[1991 c 3 § 70; 1989 c 202 8 23; 1935 c 112 § 14; RRS 
$ 10031-14. FORMER PART OF SECTION: 1935 c 
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112 8 15; RRS § 10031-15, now codified as RCW 
18.32.225.] 


18.32.520 Definitions. Unless the context clearly re- 
quires otherwise, the definitions contained in this section 
shall apply throughout RCW 18.32.510 through 
18.32.755. 

(1) "Board" means the dental disciplinary board cre- 
ated in RCW 18.32.560. 

(2) "License" means a certificate or license to prac- 
tice dentistry in this state as provided for in this chapter. 

(3) "Member" means member of the dental disciplin- 
ary board. 

(4) "Secretary" means the secretary of the dental dis- 
ciplinary board. 

(5) "Secretary of health" means the secretary of the 
department of health of the state of Washington. 

(6) "To practice dentistry" means to engage in the 
practice of dentistry as defined in RCW 18.32.020. 
[1991 c 3 8 71; 1989 c 202 $ 25; 1986 c 259 $ 40; 1979 
c 158 $ 36; 1977 ex.s. c5 8 2] 


Severability———1986 c 259: See note following RCW 18.130.010. 


18.32.534 Impaired dentist program——Con- 
tent License surcharge. (1) To implement an im- 
paired dentist program as authorized by RCW 
18.130.175, the dental disciplinary board shall enter into 
a contract with a voluntary substance abuse monitoring 
program. The impaired dentist program may include any 
or all of the following: 

(a) Contracting with providers of treatment programs; 

(b) Receiving and evaluating reports of suspected im- 
pairment from any source; 

(c) Intervening in cases of verified impairment; 

(d) Referring impaired dentists to treatment 
programs; 

(e) Monitoring the treatment and rehabilitation of 
impaired dentists including those ordered by the board; 

(f) Providing education, prevention of impairment, 
posttreatment monitoring, and support of rehabilitated 
impaired dentists; and 

(g) Performing other related activities as determined 
by the board. 

(2) A contract entered into under subsection (1) of 
this section shall be financed by a surcharge of up to 
fifteen dollars on each license issuance or renewal to be 
collected by the department of health from every dentist 
licensed under chapter 18.32 RCW. These moneys shall 
be placed in the health professions account to be used 
solely for the implementation of the impaired dentist 
program. [1991 c 3 § 72; 1989 c 125 8 1.] 


18.32.745 Unlawful practice Employing unli- 
censed dentist Penalty. No manager, proprietor, 
partnership, or association owning, operating, or con- 
trolling any room, office, or dental parlors, where dental 
work is done, provided, or contracted for, shall employ 
or retain any unlicensed person or dentist as an operator; 
nor shall fail, within ten days after demand made by the 
secretary of health, the state board of dental examiners, 
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or the dental disciplinary board in writing sent by certi- 
fied mail, addressed to any such manager, proprietor, 
partnership, or association at said room, office, or dental 
parlor, to furnish the secretary of health, the state board 
of dental examiners, or the dental disciplinary. board 
with the names and addresses of all persons practicing or 
assisting in the practice of dentistry in his or her place of 
business or under his or her control, together with a 
sworn statement showing by what license or authority 
said persons are practicing dentistry. 

The sworn statement shall not be used as evidence in 
any subsequent court proceedings, except in a prosecu- 
tion for perjury connected with its execution. 

Any violation of the provisions of this section shall 
constitute improper, unprofessional, and dishonorable 
conduct; it shall also constitute grounds for injunction 
proceedings as provided by this chapter and in addition 
shall constitute a gross misdemeanor, except that the 
failure to furnish the information as may be requested in 
accordance with this section shall constitute a misde- 
meanor. [1991 c 3 $ 73; 1977 ex.s. с 5 $ 31; 1957 с 52 § 
38; 1953 c 93 § 7. Prior: 1937 c 45 $ 1, part; 1935 c 112 
8 18, part; RRS § 10031-18, part. Formerly RCW 
18.32.350.] 


Chapter 18.34 
DISPENSING OPTICIANS 


Sections 

18.34.020 Definitions. 

18.34.030 Apprentices. 

18.34.070 Applicants——Eligibility for examination——Fee. 
18.34.080 Examination——Issuance and display of license. 
18.34.110 Existing practitioner. Fee. 

18.34.115 Credentialing by endorsement. 

18.34.120 Annual renewal Fee Reinstatement —— Pen- 


alty 


Continuing education. 


18.34.020 Definitions. The term "secretary" wher- 
ever used in this chapter shall mean the secretary of 
health of the state of Washington. The term "appren- 
tice" wherever used in this chapter shall mean a person 
who shall be designated an apprentice in the records of 
the secretary at the request of a physician, registered 
optometrist or licensee hereunder, and who shall there- 
after receive from such physician, registered optometrist 
or licensee hereunder training and direct supervision in 
the work of a dispensing optician. (1991 c 3 § 74; 1979 c 
158 8 37; 1957 c 43 8 2] 


18.34.030 Apprentices. No licensee hereunder may 
have more than two apprentices in training at one time: 
PROVIDED, That the licensee shall be responsible for 
the acts of his or her apprentices in the performance of 
their work in the apprenticeship program: PROVIDED 
FURTHER, That apprentices shall complete their ap- 
prenticeship in six years and shall not work longer as an 
apprentice unless the secretary determines, after a hear- 
ing, that the apprentice was prevented by causes beyond 
his or her control from completing his or her appren- 
ticeship and becoming a licensee hereunder in six years. 
[1991 c 3 § 75; 1957 c 43 8 3.] 
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18.34.070 Applicants Eligibility for examina- 
tion——Fee. Any applicant for a license shall be exam- 
ined if he or she pays an examination fee determined by 
the secretary as provided in RCW 43.70.250 and certi- 
fies under oath that he or she: 

(1) Is eighteen years or more of age; and 

(2) Has graduated from an accredited high school; 
and 

(3) Is a citizen of the United States or has declared 
his or her intention of becoming such citizen in accord- 
ance with law; and 

(4) Is of good moral character; and 

(5) Has either: 

(a) Had at least three years of apprenticeship train- 
ing; or 

(b) Successfully completed a prescribed course in op- 
ticianry in a college or university approved by the secre- 
tary; or 

(c) Been principally engaged in practicing as a dis- 
pensing optician not in the state of Washington for five 
years. [1991 c 3 $ 76; 1985 c 7 $ 29; 1975 Ist ex.s. c 30 
$ 34; 1971 ex.s. с 292 § 22; 1957 c 43 § 7.] 


Severability——1971 ex.s. с 292: See note following RCW 
26.28.010. 


18.34.080 Examination Issuance and display of 
license. The examination shall determine whether the 
applicant has a thorough knowledge of the principles 
governing the practice of a dispensing optician which is 
hereby declared necessary for the protection of the pub- 
lic health. The secretary shall license successful exami- 
nees and the license shall be conspicuously displayed in 
the place of business of the licensee. [1991 c 3 § 77; 
1957 c 43 $ 8.) 


18.34.110 Existing practitioner Fee. The secre- 
tary shall issue a license without examination to any 
person who makes application therefor within six months 


after June 12, 1957, pays a fee of fifty dollars and certi- - 


fies under oath that he or she is of good moral character 
and has been actually and principally engaged in the 
practice of a dispensing optician in the state of 
Washington for a period of not less than six months im- 
mediately preceding June 12, 1957. [1991 c 3 8 78; 1957 
c 43 8 11.] 


18.34.115 Credentialing by endorsement. An appli- 
cant holding a credential in another state may be cre- 
dentialed to practice in this state without examination if 
the secretary determines that the other state's creden- 
tialing standards are substantially equivalent to the 
standards in this state. [1991 c 332 § 33.) 


Application to scope of practice——Captions not law——1991 c 
332: See notes following RCW 18.130.010. 


18.34.120 Annual renewal——Fee Reinstate- 
ment——Penalty Continuing education. Each li- 
censee hereunder shall pay an annual renewal 
registration fee determined by the secretary as provided 
in RCW 43.70.250, on or before the first day of July of 
each year, and thereupon the license of such person shall 
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be renewed for a period of one year. Any failure to pay 
the annual renewal registration fee shall render the li- 
cense invalid, but such license shall be reinstated upon 
written application therefor to the secretary and pay- 
ment of a penalty determined by the secretary as pro- 
vided in RCW 43.70.250, together with all delinquent 
annual license renewal fees. In addition, the secretary 
may adopt rules establishing mandatory continuing edu- 
cation requirements to be met by persons applying for 
license renewal. [1991 c 3 § 79; 1984 c 279 § 52; 1975 
Ist ex.s. c 30 $ 35; 1957 c 43 8 12.] 


Severability —— 1984 c 279: See RCW 18.130.901. 


Chapter 18.35 
HEARING AIDS 


Sections 

18.35.010 Definitions. 

18.35.040 Applicants——Generally. 

18.35.060 Trainee license——Generally. 

18.35.080 License——Generally. 

18.35.085 Credentialing by endorsement. 

18.35.090 Renewal fee——Display of license——Continuing edu- 
cation requirements or competency standards. 

18.35.240 Violations Surety bond or security in lieu of surety 
bonds. 

18.35.250 Violations——Remedies——Acctions on bond or 
security. 


18.35.010 Definitions. As used in this chapter, unless 
the context requires otherwise: 

(1) "Department" means the department of health. 

(2) "Council" means the council on hearing aids. 

(3) "Hearing aid" means any wearable prosthetic in- 
strument or device designed for or represented as aiding, 
improving, compensating for, or correcting defective hu- 
man hearing and any parts, attachments, or accessories 
of such an instrument or device, excluding batteries and 
cords and ear molds. 

(4) "Fitting and dispensing of hearing aids" means 
the sale, lease, or rental or attempted sale, lease, or 
rental of hearing aids together with the selection and 
adaptation of hearing aids and the use of those tests and 
procedures essential to the performance of these func- 
tions. It includes the taking of impressions for ear molds 
for these purposes. 

(5) "Secretary" means the secretary of health. 

(6) "Establishment" means any facility engaged in the 
fitting and dispensing of hearing aids. [1991 c 3 § 80; 
1983 c 39 $ 1; 1979 c 158 $ 38; 1973 Ist ex.s. с 106 $ 
1.) 


18.35.040 Applicants——Generally. An applicant for 
license shall be at least eighteen years of age and shall 
pay a fee determined by the secretary as provided in 
RCW 43.70.250. An applicant shall not be issued a li- 
cense under the provisions of this chapter unless the 
applicant: 

(1) Satisfactorily completes the examination required 
by this chapter; or 

(2) Holds a current, unsuspended, unrevoked license 
or certificate from a state or jurisdiction with which the 
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department has entered into a reciprocal agreement, and 
shows evidence satisfactory to the department that the 
applicant is licensed in good standing in the other juris- 
diction. [1991 c 3 $ 81; 1989 с 198 $ 2; 1985 c 7 $ 30; 
1983 c 39 8 4; 1975 Ist ex.s. c 30 § 36; 1973 Ist ex.s. c 
106 § 4.] 


18.35.060 Trainee license——Generally. (1) The de- 
partment shall issue a trainee license to any applicant 
who has shown to the satisfaction of the department 
that: 

(a) The applicant is at least eighteen years of age; 

(b) If issued a trainee license, would be employed and 
directly supervised in the fitting and dispensing of hear- 
ing aids by a person licensed in good standing as a fit- 
ter-dispenser for at least one year unless otherwise 
approved by the council; and 

(c) Has paid an application fee determined by the 
secretary as provided in RCW 43.70.250, to the 
department. 

The provisions of RCW 18.35.030, 18.35.110, and 
18.35.120 shall apply to any person issued a trainee li- 
cense. Pursuant to the provisions of this section, a person 
issued a trainee license may engage in the fitting and 
dispensing of hearing aids without having first passed 
the examination provided under this chapter. 

(2) The trainee license shall contain the name of the 
person licensed under this chapter who is employing and 
supervising the trainee and that person shall execute an 
acknowledgment of responsibility for all acts of the 
trainee in connection with the fitting and dispensing of 
hearing aids. 

(3) A trainee may fit and dispense hearing aids, but 
only if the trainee is under the direct supervision of a 
person licensed under this chapter in a capacity other 
than as a trainee. Direct supervision by a licensed fitter— 
dispenser shall be required whenever the trainee is en- 
gaged in the fitting or dispensing of hearing aids during 
the trainee's first three months of full-time employment. 
The council shall develop and adopt guidelines on any 
additional supervision or training it deems necessary. 

(4) The trainee license shall expire one year from the 
date of its issuance except that on recommendation of 
the council the license may be reissued for one addi- 
tional year only. 

(5) No person licensed under this chapter may assume 
the responsibility for more than two trainees at any one 
time, except that the department may approve one addi- 
tional trainee if none of the trainees is within the initial 
ninety-day period of direct supervision and the licensee 
demonstrates to the department's satisfaction that ade- 
quate supervision will be provided for all trainees. (1991 
c3882;1985c7 8 31; 1983 с 39 8 6; 1975 Ist ex.s. c 
30 § 37; 1973 Ist ex.s. c 106 § 6.] 


18.35.080 License——Generally. The department 
shall license each applicant, without discrimination, who 
satisfactorily completes the required examination and, 
upon payment of a fee determined by the secretary as 
provided in RCW 43.70.250 to the department, shall is- 
sue to the applicant a license. If a person does not apply 
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for a license within three years of the successful comple- 
tion of the license examination, reexamination is re- 
quired for licensure. The license shall be effective until 
the licensee's next birthday at which time it is subject to 
renewal. Subsequent renewal dates shall coincide with 
the licensee's birthday. [1991 c 3 § 83; 1989 c 198 § 4; 
1985 c 7 $ 32; 1975 Ist ex.s. c 30 § 38; 1973 Ist ex.s. c 
106 § 8.] 


18.35.085 Credentialing by endorsement. An appli- 
cant holding a credential in another state may be cre- 
dentialed to practice in this state without examination if 
the board determines that the other state's credentialing 
standards are substantially equivalent to the standards in 
this state. [1991 с 332 $ 31.] 


Application to scope of practice——Captions not law———1991 c 
332: See notes following RCW 18.130.010. 


18.35.090 Renewal fee——Display of license 
Continuing education requirements or competency stan- 
dards. Each person who engages in the fitting and dis- 
pensing of hearing aids shall as the department 
prescribes by rule, pay to the department a fee estab- 
lished by the secretary under RCW 43.70.250 for a re- 
newal of the license and shall keep the license 
conspicuously posted in the place of business at all times. 
Any person who fails to renew his or her license prior to 
the expiration date must pay a penalty fee in addition to 
the renewal fee and satisfy the requirements that may be 
set forth by rule promulgated by the secretary for rein- 
statement. The secretary may by rule establish manda- 
tory continuing education requirements and/or 
continued competency standards to be met by licensees 
as a condition for license renewal. (1991 c 3 § 84; 1989 c 
198 § 5; 1985 с 7 $ 33; 1983 с 39 8 7; 1973 Ist ex.s. с 
106 $ 9.] 


18.35.240 Violations Surety bond or security іп 
lieu of surety bonds. (1) Every establishment engaged in 
the fitting and dispensing of hearing aids shall file with 
the department a surety bond in the sum of ten thousand 
dollars, running to the state of Washington, for the ben- 
efit of any person injured or damaged as a result of any 
violation by the establishment's employees or agents of 
any of the provisions of this chapter or rules adopted by 
the secretary. 

(2) In lieu of the surety bond required by this section, 
the establishment may file with the department a cash 
deposit or other negotiable security acceptable to the 
department. All obligations and remedies relating to 
surety bonds shall apply to deposits and security filed in 
lieu of surety bonds. 

(3) If a cash deposit is filed, the department shall de- 
posit the funds with the state treasurer. The cash or 
other negotiable security deposited with the department 
shall be returned to the depositor one year after the es- 
tablishment has discontinued the fitting and dispensing 
of hearing aids if no legal action has been instituted 
against the establishment, its agents or employees, or the 
cash deposit or other security. The establishment owners 
shall notify the department if the establishment is sold 
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or has discontinued the fitting and dispensing of hearing 
aids in order that the cash deposit or other security may 
be released at the end of one year from that date. 

(4) A surety may file with the department notice of 
withdrawal of the bond of the establishment. Upon filing 
a new bond, or upon the expiration of sixty days after 
the filing of notice of withdrawal by the surety, the lia- 
bility of the former surety for all future acts of the es- 
tablishment terminates. 

(5) Upon the filing with the department notice by a 
surety of withdrawal of the surety on the bond of an es- 
tablishment or upon the cancellation by the department 
of the bond of a surety under this section, the depart- 
ment shall immediately give notice to the establishment 
by certified or registered mail with return receipt re- 
quested addressed to the establishment's last place of 
business as filed with the department. 

(6) The department shall immediately cancel the bond 
Biven by a surety company upon being advised that the 
surety company's license to transact business in this 
state has been revoked. (1991 c 3 § 85; 1989 c 198 § 10; 
1983 c 39 § 18.] 


18.35.250  Violations—— Remedies Actions on 
bond or security. (1) In addition to any other legal rem- 
edies, an action may be brought in any court of compe- 
tent jurisdiction upon the bond, cash deposit, or security 
in lieu of a surety bond required by this chapter, by any 
person having a claim against a licensee, agent, or es- 
tablishment for any violation of this chapter or any rule 
adopted under this chapter. The aggregate liability of 
the surety to all claimants shall in no event exceed the 
sum of the bond. Claims shall be satisfied in the order of 
judgment rendered. 

(2) An action upon the bond shall be commenced by 
serving and filing the complaint within one year from 
the date of the cancellation of the bond. An action upon 
a cash deposit or other security shall be commenced by 
serving and filing the complaint within one year from 
the date of notification to the department of the change 
in ownership of the establishment or the discontinuation 
of the fitting and dispensing of hearing aids by that es- 
tablishment. Two copies of the complaint shall be served 
by registered or certified mail, return receipt requested, 
upon the department at the time the suit is started. The 
service constitutes service on the surety. The secretary 
shall transmit one copy of the complaint to the surety 
within five business days after the copy has been 
received. 

(3) The secretary shall maintain a record, available 
for public inspection, of all suits commenced under this 
chapter under surety bonds, or the cash or other security 
deposited in lieu of the surety bond. In the event that 
any final judgment impairs the liability of the surety 
upon a bond so furnished or the amount of the deposit so 
that there is not in effect a bond undertaking or deposit 
in the full amount prescribed in this section, the depart- 
ment shall suspend the license until the bond undertak- 
ing or deposit in the required amount, unimpaired by 
unsatisfied judgment claims, has been furnished. 
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(4) If a judgment is entered against the deposit or se- 
curity required under this chapter, the department shall, 
upon receipt of a certified copy of a final judgment, pay 
the judgment from the amount of the deposit or security. 
[1991 c 3 $ 86; 1989 c 198 $ 11; 1983 с 39 $ 20] 


Chapter 18.36A 
NATUROPATHY 


Sections 
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18.364.030 Repealed. (Effective June 30, 1995.) 
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18.364.010 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.020 Definitions. (Effective until June 30, 
1995.) Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of health or the 
secretary's designee. 

(3) "Naturopath" means an individual licensed under 
this chapter. 

(4) "Committee" means the Washington state natur- 
opathic practice advisory committee. 

(5) "Educational program" means a program prepar- 
ing persons for the practice of naturopathy. 

(6) "Nutrition and food science" means the preven- 
tion and treatment of disease or other human conditions 
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through the use of foods, water, herbs, roots, bark, or 
natural food elements. 

(7) "Manual manipulation" or "mechanotherapy" 
means manipulation of a part or the whole of the body 
by hand or by mechanical means. 

(8) "Physical modalities" means use of physical, 
chemical, electrical, and other noninvasive modalities in- 
cluding, but not limited to heat, cold, air, light, water in 
any of its forms, sound, massage, and therapeutic 
exercise. 

(9) "Homeopathy" means a system of medicine based 
on the use of infinitesimal doses of medicines capable of 
producing symptoms similar to those of the disease 
treated, as listed in the homeopathic pharmacopeia of 
the United States. 

: (10) "Medicines of mineral, animal, and botanical or- 
igin" means medicines derived from animal organs, tis- 
sues, and oils, minerals, and plants administered orally 
and topically, excluding legend drugs with the following 
exceptions: Vitamins, minerals, whole gland thyroid, and 
substances as exemplified in traditional botanical and 
herbal pharmacopoeia, and nondrug contraceptive de- 
vices excluding interuterine devices. The use of inter- 
muscular injections are limited to vitamin B-12 
preparations and combinations when clinical and/or lab- 
oratory evaluation has indicated vitamin B-12 defi- 
ciency. The use of controlled substances is prohibited. 

(11) "Hygiene and immunization" means the use of 
such preventative techniques as personal hygiene, asep- 
sis, public health, and immunizations, to the extent al- 
lowed by rule. 

(12) "Minor office procedures" means care incident 
thereto of superficial lacerations and abrasions, and the 
removal of foreign bodies located in superficial struc- 
tures, not to include the eye; and the use of antiseptics 
and topical local anesthetics in connection therewith. 

(13) "Common diagnostic procedures" means the use 
of venipuncture to withdraw blood, commonly used di- 
agnostic modalities consistent with naturopathic prac- 
tice, health history taking, physical examination, 
radiography, examination of body orifices excluding en- 
doscopy, and laboratory medicine which obtains samples 
of human tissue products, including superficial scrapings 
but excluding procedures which would require surgical 
incision. 

(14) "Suggestion" means techniques including but not 
limited to counseling, biofeedback, and hypnosis. 

(15) "Radiography" means the ordering but not the 
interpretation of radiographic diagnostic studies and the 
taking and interpretation of standard radiographs. [1991 
c 3 $ 87; 1987 c 447 $ 4] 


18.36A.020 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.36A.030 License required. (Effective until June 
30, 1995.) (1) No person may practice naturopathy or 
represent himself or herself as a naturopath without first 
applying for and receiving a license from the secretary to 
practice naturopathy. 
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(2) A person represents himself or herself as a 
naturopath when that person adopts or uses any title or 
any description of services that incorporates one or more 
of the following terms or designations: Naturopath or 
doctor of naturopathic medicine. [1991 c 3 § 88; 1987 c 
447 $ 2] 


18.364.030 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.040 Scope of practice. (Effective until June 
30, 1995.) Naturopathic medicine or naturopathy is the 
practice by naturopaths of the art and science of the di- 
agnosis, prevention, and treatment of disorders of the 
body by stimulation or support, or both, of the natural 
processes of the human body. A naturopath is responsi- 
ble and accountable to the consumer for the quality of 
naturopathic care rendered. 

The practice of naturopathy includes manual manipu- 
lation (mechanotherapy), the prescription, administra- 
tion, dispensing, and use, except for the treatment of 
malignancies or neoplastic disease, of nutrition and food 
science, physical modalities, homeopathy, certain medi- 
cines of mineral, animal, and botanical origin, hygiene 
and immunization, common diagnostic procedures, and 
suggestion; however, nothing in this chapter shall pro- 
hibit consultation and treatment of a patient in concert 
with a practitioner licensed under chapter 18.57 or 18.71 
RCW. No person licensed under this chapter may em- 
ploy the term "chiropractic" to describe any services 
provided by a naturopath under this chapter. [1991 c 3 $ 
89; 1988 c 246 8 1; 1987 c 447 § 3.] 


18.364.040 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.050 Application of chapter Exemptions. 
(Effective until June 30, 1995.) Nothing in this chapter 
shall be construed to prohibit or restrict: 

(1) The practice of a profession by individuals who 
are licensed, certified, or registered under other laws of 
this state who are performing services within their auth- 
orized scope of practice; 

(2) The practice of naturopathic medicine by an indi- 
vidual employed by the government of the United States 
while the individual is engaged in the performance of 
duties prescribed for him or her by the laws and regula- 
tions of the United States; 

(3) The practice of naturopathic medicine by students 
enrolled in a school approved by the secretary. The per- 
formance of services shall be pursuant to a course of in- 
struction or assignments from an instructor and under 
the supervision of the instructor. The instructor shall be 
a naturopath licensed pursuant to this chapter; or 

(4) The practice of oriental medicine or oriental 
herbology, or the rendering of other dietary or nutri- 
tional advice. [1991 c 3 § 90; 1987 c 447 § 5.] 
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18.364.050 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.060 Powers of secretary Application of 
uniform disciplinary act. (Effective until June 30, 1995.) 
(1) In addition to any other authority provided by law, 
the secretary may: 

(a) Adopt rules, in accordance with chapter 34.05 
RCW, necessary to implement this chapter; 

(b) Set all license, examination, and renewal fees in 
accordance with RCW 43.70.250; 

(c) Establish forms and procedures necessary to ad- 
minister this chapter; 

(d) Determine the minimum education and experience 
requirements for licensure in conformance with RCW 
18.36A.090, including but not limited to approval of ed- 
ucational programs; 

(e) Prepare and administer or approve the preparation 
and administration of examinations for licensure; 

(f) Issue a license to any applicant who has met the 
education, training, and examination requirements for 
licensure and deny a license to applicants who do not 
meet the minimum qualifications for licensure; except 
that denial of licenses based on unprofessional conduct 
or impaired practice shall be governed by the uniform 
disciplinary act, chapter 18.130 RCW; 

(g) Hire clerical, administrative, and investigative 
staff as needed to implement and administer this chapter 
and to hire individuals, including those licensed under 
this chapter, to serve as examiners or consultants as 
necessary to implement and administer this chapter; 

(h) Maintain the official department record of all ap- 
plicants and licensees; 

(i) Determine whether alternative methods of training 
are equivalent to formal education, and establish forms, 
procedures, and criteria for evaluation of an applicant's 
equivalent alternative training to determine the appli- 
cant's eligibility to take the examination; 

(j) Establish by rule the procedures for an appeal of 
examination failure; : 

(k) Conduct a hearing on an appeal of a denial of a 
license based on the applicant's failure to meet the min- 
imum qualifications for licensure. The hearing shall be 
conducted pursuant to chapter 34.05 RCW; and 

(1) Adopt rules implementing a continuing compe- 
tency program. 

(2) The uniform disciplinary act, chapter 18.130 
RCW, governs unlicensed practice, the issuance and de- 
nial of licenses and the discipline of licensees under this 
chapter. The secretary shall be the disciplining authority 
under this chapter. [1991 c 3 $ 91; 1987 c 447 $ 6.] 


18.364.060 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.070 Naturopathic advisory committee. (Ef- 
fective until June 30, 1995.) (1) There is hereby created 
the Washington state naturopathic advisory committee 
consisting of five members appointed by the secretary 
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who shall advise the secretary concerning the adminis- 
tration of this chapter. Three members of the initial 
committee shall be persons who would qualify for li- 
censing under this chapter. Their successors shall be na- 
turopaths who are licensed under this chapter. Two 
members of the committee shall be individuals who are 
unaffiliated with the profession. For the initial commit- 
tee, one unaffiliated member and one naturopath shall 
serve four-year terms, one unaffiliated member and one 
naturopath shall serve three-year terms, and one 
naturopath shall serve a two-year term. The term of of- 
fice for committee members after the initial committee 
is four years. Any committee member may be removed 
for just cause including a finding of fact of unprofes- 
sional conduct, impaired practice, or more than three 
unexcused absences. The secretary may appoint a new 
member to fill any vacancy on the committee for the re- 
mainder of the unexpired term. 

No committee member may serve more than two con- 
secutive terms, whether full or partial. 

(2) Committee members shall be compensated in ac- 
cordance with RCW 43.03.240 and reimbursed for 
travel expenses in accordance with RCW 43.03.050 and 
43.03.060. 

(3) The committee may elect annually a chair and 
vice-chair to direct the meetings of the committee. The 
committee shall meet at least once each year, and may 
hold additional meetings as called by the secretary or 
the chair. [1991 c 3 8 92; 1987 c 447 $ 7.] 


18.364.070 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.080 Immunity from civil liability for secre- 
tary and committee. (Effective until June 30, 1995.) The 
secretary, members of the committee, or individuals act- 
ing on their behalf, are immune from suit in any civil 
action based on any act performed in the course of their 
duties. [1991 c 3 $ 93; 1987 c 447 § 8.] 


18.364.080 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.090 Requirements for licensure. (Effective 
until June 30, 1995.) The department shall issue a license 
to any applicant who meets the following requirements: 

(1) Successful completion of an educational program 
approved by the secretary, the minimum standard of 
which shall be the successful completion of a doctorate 
degree program in naturopathy which includes a mini- 
mum of two hundred post-graduate hours in the study 
of mechanotherapy from an approved educational pro- 
gram, or successful completion of equivalent alternate 
training that meets the criteria established by the secre- 
tary. The requirement for two hundred post-graduate 
hours in the study of mechanotherapy shall expire June 
30, 1989; 

(2) Successful completion of any equivalent experi- 
ence requirement established by the secretary; 
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(3) Successful completion of an examination adminis- 
tered or approved by the secretary; 

(4) Good moral character; and 

(5) Not having engaged in unprofessional conduct or 
being unable to practice with reasonable skill and safety 
as a result of a physical or mental impairment. 

The secretary shall establish what constitutes ade- 
quate proof of meeting the above requirements. Any 
person holding a valid license to practice drugless thera- 
peutics under chapter 18.36 RCW upon January 1, 
1988, shall be deemed licensed pursuant to this chapter. 
[1991 c 3 § 94; 1987 c 447 $ 9.] 


18.364.090 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.100 Standards for approval of educational 
programs. (Effective until June 30, 1995.) The secretary 
shall establish by rule the standards for approval of edu- 
cational programs and alternate training: and may con- 
tract with individuals or organizations having expertise 
in the profession and/or in education to report to the 
secretary the information necessary for the secretary to 
evaluate the educational programs. The standards for 
approval shall be based on the minimal competencies 
necessary for safe practice. The standards and proce- 
dures for approval shall apply equally to educational 
programs and equivalent alternate training within the 
United States and those in foreign jurisdictions. The 
secretary may establish a fee for educational program 
evaluation. The fee shall be determined by the adminis- 
trative costs for the educational program evaluation, in- 
cluding, but not limited to, costs for site evaluation. 
[1991 c 3 $ 95; 1987 c 447 $ 10.] 


18.364.100 -Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.110 Examination for licensure. (Effective 
until June 30, 1995.) (1) The date and location of the 
examination shall be established by the secretary. Appli- 
cants who have been found to meet the education and 
experience requirements for licensure shall be scheduled 
for the next examination following the filing of the ap- 
plication. The secretary shall establish by rule the ex- 
amination application deadline. 

(2) The examination shall contain subjects appropri- 
ate to the standards of competency and scope of 
practice. 

(3) The secretary shall establish by rule the require- 
ments for a reexamination if the applicant has failed the 
examination. 

(4) The committee may recommend to the secretary 
an examination prepared or administered, or both, by a 
private testing agency or association of licensing boards. 
[1991 c 3 § 96; 1987 c 447 8 11.] 
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18.36A.110 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.36A.120 License standards for applicants from 
other jurisdictions——Reciprocity. (Effective until June 
30, 1995.) The secretary shall establish by rule the stan- 
dards for licensure of applicants licensed in another ju- 
risdiction. However, the standards for reciprocity of 
licensure shall not be less than required for licensure in 
the state of Washington. [1991 c 3 § 97; 1987 c 447 § 
12.] 


18.364.120 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.130 Application for licensure—— Fee. (Ef- 
fective until June 30, 1995.) Applications for licensure 
shall be submitted on forms provided by the department. 
The department may require any information and docu- 
mentation needed to determine if the applicant meets 
the criteria for licensure as provided in this chapter and 
chapter 18.130 RCW. Each applicant shall pay a fee 
determined by the secretary as provided in RCW 43.70- 
.250. The fee shall be submitted with the application. 
[1991 c 3 § 98; 1987 c 447 § 13.] 


18.364.130 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.140 License renewal Fee. (Effective un- 
til June 30, 1995.) The secretary shall establish by rule 
the requirements for renewal of licenses. The secretary 
shall establish a renewal and late renewal penalty fee as 
provided in RCW 43.70.250. Failure to renew shall in- 
validate the license and all privileges granted by the li- 
cense. The secretary shall determine by rule whether a 
license shall be canceled for failure to renew and shall 
establish procedures and prerequisites for relicensure. 
[1991 c 3 8 99; 1987 c 447 § 14.] 


18.364.140 Repealed. (Effective June 30, 1995.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


18.364.910 Naturopathy Termination. The 
Washington state naturopathic practice advisory com- 
mittee and its powers and duties shall be terminated on 
June 30, 1994, as provided in RCW 18.36A.910. [1990 c 
297 § 11; 1987 c 447 § 21. Formerly RCW 43.131.351.] 


Severability———1987 c 447: See RCW 18.36A.901. 


18.364.911 Naturopathy Repeal The following 
acts or parts of acts, as now existing or hereafter 
amended, are each repealed, effective June 30, 1995: 

(1) Section 1, chapter 447, Laws of 1987 and RCW 
18.36A.010; 

(2) Section 2, chapter 447, Laws of 1987 and RCW 
18.364.030; 
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(3) Section 3, chapter 447, Laws of 1987, section 1, 
chapter 246, Laws of 1988 and RCW 18.364.040; 

(4) Section 4, chapter 447, Laws of 1987 and RCW 
18.36A.020; 

(5) Section 5, chapter 447, Laws of 1987 and RCW 
18.36A.050; 

(6) Section 6, chapter 447, Laws of 1987 and RCW 
18.36A.060; 

(7) Section 7, chapter 447, Laws of 1987 and RCW 
18.36A.070; 

(8) Section 8, chapter 447, Laws of 1987 and RCW 
18.36A.080; 

(9) Section 9, chapter 447, Laws of 1987 and RCW 
18.36A.090; 

(10) Section 10, chapter 447, Laws of 1987 and RCW 
18.364.100; 

(11) Section 11, chapter 447, Laws of 1987 and RCW 
18.364.110; 

(12) Section 12, chapter 447, Laws of 1987 and RCW 
18.36A.120; 

(13) Section 13, chapter 447, Laws of 1987 and RCW 
18.364.130; and 

(14) Section 14, chapter 447, Laws of 1987 and RCW 
18.364.140. [1990 c 297 $ 12; 1987 c 447 § 22. For- 
merly RCW 43.131.352.] 


Severability —— 1987 c 447: See RCW 18.36A.901. 
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Sections 

18.43.020 Definitions. 

18.43.040 Registration requirements. 

18.43.050 Application Registration fees. 
18.43.060 Examinations. 

18.43.070 Certificates and seals. 

18.43.100 Registration of out-of-state applicants. 
18.43.130 Excepted services Fees. 

18.43.150 Disposition of fees. (Effective July 1, 1993.) 


18.43.020 Definitions. Engineer: The term "engi- 
neer" as used in this chapter shall mean a professional 
engineer as hereinafter defined. 

Professional engineer: The term "professional engi- 
neer" within the meaning and intent of this chapter, 
shall mean a person who, by reason of his or her special 
knowledge of the mathematical and physical sciences 
and the principles and methods of engineering analysis 
and design, acquired by professional education and 
practical experience, is qualified to practice engineering 
as hereinafter defined, as attested by his or her legal 
registration as a professional engineer. 

Engineer-in-training: The term "engineer-in-train- 
ing" as used in this chapter shall mean a candidate for 
registration as a professional engineer who is a graduate 
in an approved engineering curriculum of four years or 
more from a school or college approved by the board as 
of satisfactory standing, or who has had four years or 
more of experience in engineering work of a character 
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satisfactory to the board; and who, in addition, has suc- 
cessfully passed the examination in the fundamental en- 
Bineering subjects prior to completion of the requisite 
years of experience in engineering work as provided in 
RCW 18.43.060, and who shall have received a certifi- 
cate stating that he or she has successfully passed this 
portion of the professional examination. 

Engineering: The term "engineering" as used in this 
chapter shall mean the "practice of engineering" as 
hereinafter defined. 

Practice of engineering: The term "practice of engi- 
neering" within the meaning and intent of this chapter 
shall mean any professional service or creative work re- 
quiring engineering education, training, and experience 
and the application of special knowledge of the mathe- 
matical, physical, and engineering sciences to such pro- 
fessional services or creative work as consultation, 
investigation, evaluation, planning, design and supervi- 
sion of construction for the purpose of assuring compli- 
ance with specifications and design, in connection with 
any public or private utilities, structures, buildings, ma- 
chines, equipment, processes, works, or projects. 

A person shall be construed to practice or offer to 
practice engineering, within the meaning and intent of 
this chapter, who practices any branch of the profession 
of engineering; or who, by verbal claim, sign, advertise- 
ment, letterhead, card, or in any other way represents 
himself or herself to be a professional engineer, or 
through the use of some other title implies that he or she 
is a professional engineer; or who holds himself or her- 
self out as able to perform, or who does perform, any 
engineering service or work or any other professional 
service designated by the practitioner or recognized by 
educational authorities as engineering. 

The practice of engineering shall not include the work 
ordinarily performed by persons who operate or main- 
tain machinery or equipment. 

Land surveyor: The term "land surveyor" as used in 
this chapter shall mean a person who, through technical 
knowledge and skill gained by education and/or by ex- 
perience, is qualified to practice land surveying as here- 
inafter defined. 

Practice of land surveying: The term "practice of land 
surveying" within the meaning and intent of this chap- 
ter, shall mean assuming responsible charge of the sur- 
veying of land for the establishment of corners, lines, 
boundaries, and monuments, the laying out and subdivi- 
sion of land, the defining and locating of corners, lines, 
boundaries and monuments of land after they have been 
established, the survey of land areas for the purpose of 
determining the topography thereof, the making of topo- 
graphical delineations and the preparing of maps and 
accurate records thereof, when the proper performance 
of such services requires technical knowledge and skill. 

Board: The term "board" as used in this chapter shall 
mean the state board of registration for professional en- 
gineers and land surveyors, provided for by this chapter. 
[1991 c 19 § 1; 1947 c 283 § 2; Rem. Supp. 1947 § 
8306—22. Prior: 1935 c 167 § 1; RRS § 8306-1.] 
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18.43.040 Registration requirements. The following 
will be considered as minimum evidence satisfactory to 
the board that the applicant is qualified for registration 
as a professional engineer, engineer-in-training, or land 
surveyor, respectively, to wit: 

As a professional engineer: A specific record of eight 
years or more of experience in engineering work of a 
character satisfactory to the board and indicating that 
the applicant is competent to practice engineering; and 
successfully passing a written or oral examination, or 
both, in engineering as prescribed by the board. 

Graduation in an approved engineering curriculum of 
four years or more from a school or college approved by 
the board as of satisfactory standing shall be considered 
equivalent to four years of such required experience. The 
satisfactory completion of each year of such an approved 
engineering course without graduation shall be consid- 
ered as equivalent to a year of such required experience. 
Graduation in a curriculum other than engineering from 
a school or college approved by the board shall be con- 
sidered as equivalent to two years of such required ex- 
perience: PROVIDED, That no applicant shall receive 
credit for more than four years of experience because of 
undergraduate educational qualifications. The board 
may, at its discretion, give credit as experience not in 
excess of one year, for satisfactory postgraduate study in 
engineering. 

As an engineer-in-training: The board shall permit an 
applicant for registration as a professional engineer, 
upon his or her request, to take the prescribed examina- 
tion in two stages. The first stage of the examination 
may be taken upon submission of his or her application 
for registration as an engineer-in-training and payment 
of the application fee herein prescribed, at any time af- 
ter the applicant has completed four years of the re- 
quired engineering experience as defined above. The first 
stage of the examination shall test the applicant's 
knowledge of appropriate fundamentals of engineering 
subjects, including mathematics and the basic sciences. 

At any time after the completion of the required eight 
years of engineering experience as defined above, the 
applicant may take the second stage of the examination, 
upon submission of application for registration and pay- 
ment of the application fee herein prescribed. This stage 
of the examination shall test the applicant's ability, upon 
the basis of his or her greater experience, to apply his or 
her knowledge and experience in the field of his or her 
specific training and qualifications. 

As a land surveyor: A specific record of six years or 
more of experience in land surveying work of a character 
satisfactory to the board and indicating that the appli- 
cant is competent to practice land surveying, and suc- 
cessfully passing a written or oral examination, or both, 
in surveying as prescribed by the board. 

Graduation from a school or college approved by the 
board as of satisfactory standing, including the comple- 
tion of an approved course in surveying, shall be consid- 
ered equivalent to four years of such required 
experience. 
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No person shall be eligible for registration as a pro- 
fessional engineer, engineer-in-training, or land sur- 
veyor, who is not of good character and reputation. 

Engineering teaching, of a character satisfactory to 
the board, shall be considered as experience not in excess 
of two years for professional engineering and one year 
for land surveying. 

The mere execution, as a contractor, of work designed 
by a professional engineer, or the supervision of the con- 
struction of such work as a foreman or superintendent 
shall not be deemed to be practice of engineering. 

Any person having the necessary qualifications pre- 
scribed in this chapter to entitle him or her to registra- 
tion shall be eligible for such registration although the 
person may not be practicing his or her profession at the 
time of making his or her application. (1991 c 19 8 2; 
1947 c 283 § 7; Rem. Supp. 1947 § 8306-24. Prior: 
1935 c 167 $ 2; RRS $ 8306-2] 


18.43.050 Application——Registration fees. Appli- 
cation for registration shall be on forms prescribed by 
the board and furnished by the director, shall contain 
statements made under oath, showing the applicant's 
education and detail summary of his or her technical 
work and shall contain not less than five references, of 
whom three or more shall be engineers having personal 
knowledge of the applicant's engineering experience. 

The registration fee for professional engineers shall be 
determined by the director as provided in RCW 43.24- 
.086, which shall accompany the application and shall 
include the cost of examination and issuance of certifi- 
cate. The fee for engineer-in-training shall be deter- 
mined by the director as provided in RCW 43.24.086, 
which shall accompany the application and shall include 
the cost of examination and issuance of certificate. 

The registration fee for land surveyors shall be deter- 
mined by the director as provided in RCW 43.24.086, 
which shall accompany the application and shall include 
the cost of examination and issuance of certificate. 

Should the board find an applicant ineligible for reg- 
istration, the registration fee shall be retained as an ap- 
plication fee. [1991 c 19 § 3; 1985 c 7 § 42; 1975 Ist 
ex.s. с 30 § 46; 1947 c 283 $ 8; Rem. Supp. 1947 $ 
8306—25. Prior: 1935 c 167 $ 6; RRS $ 8306-6.] 


18.43.060 Examinations. When oral or written ex- 
aminations are required, they shall be held at such time 
and place as the board shall determine. If examinations 
are required on fundamental engineering subjects (such 
as ordinarily given in college curricula) the applicant 
shall be permitted to take this part of the professional 
examination prior to his or her completion of the requi- 
site years of experience in engineering work. The board 
shall issue to each applicant upon successfully passing 
the examination in fundamental engineering subjects a 
certificate stating that the applicant has passed the ex- 
amination in fundamental engineering subjects and that 
his or her name has been recorded as an engineer-in- 
training. 

The scope of the examination and the methods of 
procedure shall be prescribed by the board with special 
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reference to the applicant's ability to design and super- 
vise engineering works so as to insure the safety of life, 
health and property. Examinations shall be given for the 
purpose of determining the qualifications of applicants 
for registration separately in engineering and in land 
surveying. A candidate failing an examination may ap- 
ply for reexamination. Subsequent examinations will be 
granted upon payment of a fee to be determined by the 
director as provided in RCW 43.24.086. [1991 c 19 § 4; 
1961 c 142 § 2; 1947 c 283 $ 9; Rem. Supp. 1947 $ 
8306-26. Prior: 1935 c 167 § 7; RRS § 8306-7.] 


18.43.070 Certificates and seals. The director of li- 
censing shall issue a certificate of registration upon pay- 
ment of a registration fee as provided for in this chapter, 
to any applicant who, in the opinion of the board, has 
satisfactorily met all the requirements of this chapter. In 
case of a registered engineer, the certificate shall au- 
thorize the practice of "professional engineering" and 
specify the branch or branches in which specialized, and 
in case of a registered land surveyor, the certificate shall 
authorize the practice of "land surveying". 

In case of engineer-in-training, the certificate shall 
state that the applicant has successfully passed the ex- 
amination in fundamental engineering subjects required 
by the board and has been enrolled as an "engineer-in- 
training". All certificates of registration shall show the 
full name of the registrant, shall have a serial number, 
and shall be signed by the chairman and the secretary of 
the board and by the director of licensing. 

The issuance of a certificate of registration by the di- 
rector of licensing shall be prima facie evidence that the 
person named therein is entitled to all the rights and 
privileges of a registered professional engineer or a reg- 
istered land surveyor, while the said certificate remains 
unrevoked and unexpired. 

Each registrant hereunder shall upon registration ob- 
tain a seal of the design authorized by the board, bear- 
ing the registrant's name and the legend "registered 
professional engineer" or "registered land surveyor". 
Plans, specifications, plats and reports prepared by the 
registrant shall be signed, dated, and stamped with said 
seal or facsimile thereof. Such signature and stamping 
shall constitute a certification by the registrant that the 
same was prepared by or under his or her direct super- 
vision and that to his or her knowledge and belief the 
same was prepared in accordance with the requirements 
of the statute. It shall be unlawful for anyone to stamp 
or seal any document with said seal or facsimile thereof 
after the certificate of registrant named thereon has ex- 
pired or been revoked, unless said certificate shall have 
been renewed or reissued. [1991 c 19 § 5; 1959 c 297 § 
4; 1947 c 283 § 10; Rem. Supp. 1947 § 8306-27. Prior: 
1935 c 167 88 8, 13; RRS 8 8306-8, 13.] 


18.43.100 Registration of out-of-state applicants. 
The board may, upon application and the payment of a 
fee determined by the director as provided in RCW 43- 
.24.086, issue a certificate without further examination 
as a professional engineer or land surveyor to any person 
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who holds a certificate of qualification of registration is- 
sued to the applicant following examination by proper 
authority, of any state or territory or possession of the 
United States, the District of Columbia, or of any for- 
eign country, provided: (1) That the applicant's qualifi- 
cations meet the requirements of the chapter and the 
rules established by the board, and (2) that the applicant 
is in good standing with the licensing agency in said 
state, territory, possession, district, or foreign country. 
[1991 c 198 7; 1985 c 7 § 44; 1975 Ist ex.s. c 30 § 48; 
1959 c 297 8 6; 1947 c 283 § 13; Rem. Supp. 1947 § 
8306-30. Prior: 1935 c 167 § 5; RRS § 8306-5.] 


18.43.130 Excepted services——Fees. This chapter 
shall not be construed to prevent or affect: 

(1) The practice of any other legally recognized pro- 
fession or trade; or 

(2) The practice of a person not a resident and having 
no established place of business in this state, practicing 
or offering to practice herein the profession of engineer- 
ing or land surveying, when such practice does not ex- 
ceed in the aggregate more than thirty days in any 
calendar year: PROVIDED, Such person has been de- 
termined by the board to be legally qualified by regis- 
tration to practice the said profession in his or her own 
state or country in which the requirements and qualifi- 
cations for obtaining a certificate of registration are not 
lower than those specified in this chapter. The person 
shall request such a determination by completing an ap- 
plication prescribed by the board and accompanied by a 
fee determined by the director. Upon approval of the 
application, the board shall issue a permit authorizing 
temporary practice; or 

(3) The practice of a person not a resident and having 
no established place of business in this state, or who has 
recently become a resident thereof, practicing or offering 
to practice herein for more than thirty days in any cal- 
endar year the profession of engineering or land survey- 
ing, if he or she shall have filed with the board an 
application for a certificate of registration and shall have 
paid the fee required by this chapter: PROVIDED, That 
such person is legally qualified by registration to prac- 
tice engineering or land surveying in his or her own state 
or country in which the requirements and qualifications 
of obtaining a certificate of registration are not lower 
than those specified in this chapter. Such practice shall 
continue only for such time as the board requires for the 
consideration of the application for registration; or 

(4) The work of an employee or a subordinate of a 
person holding a certificate of registration under this 
chapter, or an employee of a person practicing lawfully 
under provisions of this section: PROVIDED, That such 
work does not include final design or decisions and is 
done under the direct responsibility, checking, and su- 
pervision of a person holding a certificate of registration 
under this chapter or a person practicing lawfully under 
the provisions of this section; or 

(S) The work of a person rendering engineering or 
land surveying services to a corporation, as an employee 
of such corporation, when such services are rendered in 
carrying on the general business of the corporation and 
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such general business does not consist, either wholly or 
in part, of the rendering of engineering services to the 
general public: PROVIDED, That such corporation em- 
ploys at least one person holding a certificate of regis- 
tration under this chapter or practicing lawfully under 
the provisions of this chapter; or 

(6) The practice of officers or employees of the gov- 
ernment of the United States while engaged within the 
state in the practice of the profession of engineering or 
land surveying for said government; or 

(7) Nonresident engineers employed for the purpose 
of making engineering examinations; or 

(8) The practice of engineering in this state by a cor- 
poration or joint stock association: PROVIDED, That 

(a) Such corporation shall file with the board an ap- 
plication for certificate of authorization upon a form to 
be prescribed by the board and containing information 
required to enable the board to determine whether such 
corporation is qualified in accordance with the provisions 
of this chapter to practice engineering in this state; 

(b) Such corporation shall file with the board a certi- 
fied copy of a resolution of the board of directors of the 
corporation which shall designate a person holding a 
certificate of registration under this chapter as responsi- 
ble for the practice of engineering by said corporation in 
this state and shall provide that full authority to make 
all final engineering decisions on behalf of said corpora- 
tion with respect to work performed by the corporation 
in this state shall be granted and delegated by the board 
of directors to the person so designated in said resolu- 
tion: PROVIDED, That the filing of such resolution 
shall not relieve the corporation of any responsibility or 
liability imposed upon it by law or by contract; 

(c) Such corporation shall file with the board a desig- 
nation in writing setting forth the name or names of a 
person or persons holding certificates of registration un- 
der this chapter who shall be in responsible charge of 
each project and each major branch of the engineering 
activities in which the corporation shall specialize in this 
state. In the event there shall be a change in the person 
or persons in responsible charge of any project or major 
branch of the engineering activities, such changes shall 
be designated in writing and filed with the board within 
thirty days after the effective date of such changes; 

(d) Upon the filing with the board of the application 
for certificate for authorization, certified copy of resolu- 
tion, affidavit and designation of persons specified in 
subparagraphs (a), (b), and (c) of this section the board 
shall issue to such corporation a certificate of authoriza- 
tion to practice engineering in this state upon a determi- 
nation by the board that: 

(i) The bylaws of the corporation contain provisions 
that all engineering decisions pertaining to any project 
or engineering activities in this state shall be made by 
the specified engineer in responsible charge, or other re- 
sponsible engineers under his or her direction or 
supervision; 

(ii) The application for certificate of authorization 
states the type, or types, of engineering practiced, or to 
be practiced by such corporation; 
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(iii) A current certified financial statement accurately 
reflecting the financial condition of the corporation has 
been filed with the board and is available for public 
inspection; 

(iv) The applicant corporation has the ability to pro- 
vide through qualified engineering personnel, profes- 
sional services or creative work requiring engineering 
experience, and that with respect to the engineering ser- 
vices which the corporation undertakes or offers to un- 
dertake such personnel have the ability to apply special 
knowledge of the mathematical, physical, and engineer- 
ing sciences to such professional services or creative 
work as consultation, investigation, evaluation, planning, 
design, and supervision of construction for the purpose of 
assuring compliance with specifications and design, in 
connection with any public or private utilities, structures, 
buildings, machines, equipment, processes, works, or 
projects; 

(v) The application for certificate of authorization 
states the professional records of the designated person 
or persons who shall be in responsible charge of each 
project and each major branch of engineering activities 
in which the corporation shall specialize; 

(vi) The application for certificate of authorization 
states the experience of the corporation, if any, in fur- 
nishing engineering services during the preceding five 
year period and states the experience of the corporation, 
if any, in the furnishing of all feasibility and advisory 
studies made within the state of Washington; 

(vii) The applicant corporation meets such other re- 
quirements related to professional competence in the 
furnishing of engineering services as may be established 
and promulgated by the board in furtherance of the ob- 
jectives and provisions of this chapter; and 

Upon a determination by the board based upon an 
evaluation of the foregoing findings and information that 
the applicant corporation is possessed of the ability and 
competence to furnish engineering services in the public 
interest. 

The board may in the exercise of its discretion refuse 
to issue or may suspend and/or revoke a certificate of 
authorization to a corporation where the board shall find 
that any of the officers, directors, incorporators, or the 
stockholders holding a majority of stock of such corpo- 
ration has committed misconduct or malpractice as de- 
fined in RCW 18.43.105 or has been found personally 
responsible for misconduct or malpractice under the 
provisions of subsections (f) and (g) hereof. 

The certificate of authorization shall specify the major 
branches of engineering of which the corporation has 
designated a person or persons in responsible charge as 
provided in subsection (8)(c) of this section. 

(e) In the event a corporation, organized solely by a 
group of engineers, each holding a certificate of regis- 
tration under this chapter, applies for a certificate of 
authorization, the board may, in its discretion, grant a 
certificate of authorization to such corporation based on 
a review of the professional records of such incorpora- 
tors, in lieu of the required qualifications set forth in this 
subsection. In the event the ownership of such corpora- 
tion shall be altered, the corporation shall apply for a 
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revised certificate of authorization, based upon the pro- 
fessional records of the owners, if exclusively engineers 
or, otherwise, under the qualifications required by sub- 
paragraphs (a), (b), (c), and (d) hereof. 

(f) Any corporation authorized to practice engineering 
under this chapter, together with its directors and offi- 
cers for their own individual acts, are responsible to the 
same degree as an individual registered engineer, and 
must conduct its business without misconduct or mal- 
practice in the practice of engineering as defined in this 
chapter. 

(g) Any corporation which has been duly certified un- 
der the provisions of this chapter and has engaged in the 
practice of engineering shall have its certificate of au- 
thorization either suspended or revoked by the board if, 
after a proper hearing, the board shall find that the cor- 
poration has committed misconduct or malpractice as 
defined in RCW 18.43.105. In such case any individual 
engineer holding a certificate of registration under this 
chapter, involved in such malpractice or misconduct, 
shall have his or her certificate of registration suspended 
or revoked also. 

(h) All plans, specifications, designs, and reports when 
issued in connection with work performed by a corpora- 
tion under its certificate of authorization shall be pre- 
pared by or under the responsible charge of and shall be 
signed by and shall be stamped with the official seal of a 
person holding a certificate of registration under this 
chapter. 

(i) For each certificate of authorization issued under 
the provisions of this subsection (8) of this section there 
shall be paid an initial fee determined by the director as 
provided in RCW 43.24.086 and an annual renewal fee 
determined by the director as provided in RCW 
43.24.086. 

(9) The practice of engineering and/or land surveying 
in this state by partnership: PROVIDED, That 

(a) A majority of the members of the partnership are 
engineers or architects or land surveyors duly certifi- 
cated by the state of Washington or by a state, territory, 
possession, district, or foreign country meeting the re- 
ciprocal provisions of RCW 18.43.100: PROVIDED, 
That at least one of the members is a professional engi- 
neer or land surveyor holding a certificate issued by the 
director under the provisions of RCW 18.43.070; and 

(b) Except where all members of the partnership are 
professional engineers or land surveyors or a combina- 
tion of professional engineers and land surveyors or 
where all members of the partnership are either profes- 
sional engineers or land surveyors in combination with 
an architect or architects all of which are holding certif- 
icates of qualification therefor issued under the laws of 
the state of Washington, the partnership shall file with 
the board an instrument executed by a partner on behalf 
of the partnership designating the persons responsible for 
the practice of engineering by the partnership in this 
state and in all other respects such person so designated 
and such partnership shall meet the same qualifications 
and shall be subject to the same requirements and the 
same penalties as those pertaining to corporations and to 
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the responsible persons designated by corporations as 
provided in subsection (8) of this section. 

For each certificate of authorization issued under the 
provisions of this subsection (9) of this section there 
shall be paid an initial fee determined by the director as 
provided in RCW 43.24.086 and an annual renewal fee 
determined by the director as provided in RCW 43.24- 
.086. [1991 с 19 $ 6; 1985 c7 8 46; 1975 Ist ex.s. c 30 $ 
50; 1965 ex.s. с 126 $ 2; 1961 с 142 $ 5; 1959 с 297 $ 7; 
1947 c 283 $ 16; Rem. Supp. 1947 $ 8306-33. Prior: 
1935 c 167 § 2; RRS $ 8306-2] 


18.43.150 Disposition of fees. (Effective July 1, 
1993.) All fees collected under the provisions of RCW 
18.43.050, 18.43.060, 18.43.080, 18.43.100, and 18.43- 
.130 and fines collected under RCW 18.43.110 shall be 
paid into the professional engineers' account, which ac- 
count is hereby established in the state treasury to be 
used to carry out the purposes and provisions of RCW 
18.43.050, 18.43.060, 18.43.080, 18.43.100, 18.43.110, 
18.43.120, 18.43.130, 18.43.140 and all other duties re- 
quired for operation and enforcement of this chapter. 
[1991 с 277 $ 2; 1985 с 57 $ 5; 1965 ex.s. c 126 $ 3.] 


Effective date—— 1991 c 277: See note following RCW 18.85.220. 
Effective date——1985 c 57: See note following RCW 18.04.105. 


Chapter 18.44 
ESCROW AGENT REGISTRATION ACT 


Sections 
18.44.070 Records and accounts— —Segregation and disburse- 


ments of funds. 


18.44.070 Records and accounts Segregation and 
disbursements of funds. Every certificated escrow agent 
shall keep adequate records of all transactions handled 
by or through the agent including itemization of all re- 
ceipts and disbursements of each transaction, which re- 
cords shall be open to inspection by the director or the 
director's authorized representatives. 

Every certificated agent shall keep a separate escrow 
fund account in a recognized Washington state deposi- 
tary authorized to receive funds, in which shall be kept 
separate and apart and segregated from the agent's own 
funds, all funds or moneys of clients which are being 
held by the agent pending the closing of a transaction 
and such funds shall be deposited not later than the first 
banking day following receipt thereof. 

An escrow agent, unless exempted by RCW 
18.44.020(2), shall not make disbursements on any es- 
crow account without first receiving deposits directly re- 
lating to the account in amounts at least equal to the 
disbursements. An escrow agent shall not make dis- 
bursements until the next business day after the business 
day on which the funds are deposited unless the deposit 
is made in cash, by interbank electronic transfer, or in a 
form that permits conversion of the deposit to cash on 
the same day the deposit is made. The deposits shall be 
in one of the following forms: 

(1) Cash; 
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(2) Interbank electronic transfers such that the funds 
are unconditionally received by the escrow agent or the 
agent's depository; 

(3) Checks, negotiable orders of withdrawal, money 
orders, cashier's checks, and certified checks that are 
payable in Washington state and drawn on financial in- 
stitutions located in Washington state; or 

(4) Checks, negotiable orders of withdrawal, money 
orders, and any other item that has been finally paid as 
described in RCW 62A.4—213 before any disbursement; 
or 

(5) Any depository check, including any cashier's 
check, certified check, or teller's check, which is gov- 
erned by the provisions of the Federal Expedited Funds 
Availability Act, 12 U.S.C. Sec. 4001 et seq. 

The word "item" means any instrument for the payment 
of money even though it is not negotiable, but does not 
include money. 

Violation of this section shall subject an escrow agent 
to penalties as prescribed in Title 9A RCW and reme- 
dies as provided in chapter 19.86 RCW and shall con- 
stitute grounds for suspension or revocation of the 
registration or license of any certified escrow agent. 
[1990 c 203 8 1; 1988 c 178 § 1; 1977 exs. c 156 8 6; 
1965c153 § 7.] 


Severability 1988 c 178: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1988 c 178 8 4.] 


Chapter 18.46 
MATERNITY HOMES 


Sections 
18.46.010 Definitions. 
18.46.050 License——Denial, suspension, revocation. 


18.46.010 Definitions. (1) "Maternity home" means 
any home, place, hospital or institution in which facili- 
ties are maintained for the care of four or more women, 
not related by blood or marriage to the operator, during 
pregnancy or during or within ten days after delivery: 
PROVIDED, HOWEVER, That this chapter shall not 
apply to any hospital approved by the American College 
of Surgeons, American Osteopathic Association or its 
successor. 

(2) "Person" means any individual, firm, partnership, 
corporation, company, association, or joint stock associ- 
ation, and the legal successor thereof. 

(3) "Department" means the state department of 
health. [1991 c 3 § 100; 1985 c 213 § 8; 1979 c 141 § 
32; 1951 c 168 § 2. Prior: 1943 c 214 § 1; Rem. Supp. 
1943 $ 6130-47.] 


Savings—— Effective date—— 1985 c 213: See notes following 
RCW 43.20.050. 


18.46.050 .License—— Denial, suspension, revocation. 
The department may deny, suspend, or revoke a license 
in any case in which it finds that there has been failure 
or refusal to comply with the requirements established 
under this chapter or the rules adopted under it. 
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RCW 43.70.115 governs notice of a license denial, re- 
vocation, suspension, or modification and provides the 
right to an adjudicative proceeding. [1991 c 3 § 101; 
1989 c 175 8 63; 1985 c 213 89; 1951 c 168 § 6.] 


Effective date—— 1989 c 175: See note following RCW 34.05.010. 
Savings——Effective date——1985 c 213: See notes following 
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Chapter 18.50 


MIDWIFERY 

Sections 

18.50.005 Definitions. 

18.50.010 Practicing midwifery defined-—— Gratuitous ser- 
vices Duty to consult with physician. 

18.50.020 License required. 

18.50.034 Exemptions Persons enrolled in midwifery 
programs. 

18.50.040 Candidates for examination——Application——Eligi- 
bility, training, and education requirements Stu- 
dent midwife permits. 

18.50.045 Midwifery education programs——Accreditation. 

18.50.050 Admission of candidate to examination——Fee—— 
Reexamination. 

18.50.060 Examinations—— Times and places Subjects—— 
Issuance of license. 

18.50.065 Credentialing by endorsement. 

18.50.102 Annual registration——Renewal fee——Delinquent 
renewals. 

18.50.105 Inform patient of qualifications of midwife——Form. 

18.50.115 Administration of drugs and medications. 

18.50.135 Rules. 

18.50.140 Midwifery advisory committee——Generally. 

18.50.150 Midwifery advisory committee——Advice and recom- 


mendations Transmittal to legislature. 


18.50.005 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter: 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of health. 

(3) "Midwife" means a midwife licensed under this 
chapter. 

(4) "Physician" means a physician licensed under 
chapter 18.57 or 18.71 RCW. [1991 c 3 § 102; 1987 c 
467 $ 1; 1981 c 53 8 2.] 

Effective date—— 1981 c 53: "Sections 1, 2, 5, 6, 8, 9, 10, 11, and 
13 through 17 of this act shall take effect January 15, 1982." [1981 c 


53 § 19.] For codification of 1981 c 53, see Codification Tables, Vol- 
ume O. 


18.50.010 Practicing midwifery defined———Gratu- 
itous services Duty to consult with physician. Any 
person shall be regarded as practicing midwifery within 
the meaning of this chapter who shall render medical aid 
for a fee or compensation to a woman during prenatal, 
intrapartum, and postpartum stages or who shall adver- 
tise as a midwife by signs, printed cards, or otherwise. 
Nothing shall be construed in this chapter to prohibit 
gratuitous services. It shall be the duty of a midwife to 
consult with a physician whenever there are significant 
deviations from normal in either the mother or the in- 
fant. [1991 c 3 $ 103; 1987 c 467 8 2; 1981 с 53 8 5; 
1917 c 160 § 8; RRS § 10181. Formerly RCW 18.50- 
.010, 18.50.030, part, and 18.50.090.] 
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Effective date—— 1981 с 53: See note following RCW 18.50.005. 


18.50.020 License required. Any person who shall 
practice midwifery in this state after July 1, 1917, shall 
first obtain from the secretary a license so to do, and the 
said secretary is authorized to grant such license after 
examination of the applicant as hereinafter provided. 
[1991 c 3 8104; 1917 c 160 $ 1; RRS $ 10174.] 


18.50.034 Exemptions——Persons enrolled in mid- 
wifery programs. Nothing in this chapter shall be con- 
strued to apply to or interfere in any way with the 
practice of midwifery by a person who is enrolled in a 
program of midwifery approved and accredited by the 
secretary; PROVIDED, That the performance of such 
services is only pursuant to a regular course of instruc- 
tion or assignment from the student's instructor, and 
that such services are performed only under the supervi- 
sion and control of a person licensed in the state of 
Washington to perform services encompassed under this 
chapter. [1991 c 3 $ 105; 1981 c 53 $ 11.] 


Effective date—— 1981 c 53: See note following RCW 18.50.005. 


18.50.040 Candidates for examination———A pplica- 
tion——Eligibility, training, and education require- 
ments———Student midwife permits. (1) Any person 
seeking to be examined shall present to the secretary, at 
least forty-five days before the commencement of the 
examination, a written application on a form or forms 
provided by the secretary setting forth under affidavit 
such information as the secretary may require and proof 
the candidate has received a high school degree or its 
equivalent; that the candidate is twenty—one years of age 
or older; that the candidate has received a certificate or 
diploma from a midwifery program accredited by the 
secretary and licensed under chapter 28C.10 RCW, 
when applicable, or a certificate or diploma in a foreign 
institution on midwifery of equal requirements confer- 
ring the full right to practice midwifery in the country in 
which it was issued. The diploma must bear the seal of 
the institution from which the applicant was graduated. 
Foreign candidates must present with the application a 
translation of the foreign certificate or diploma made by 
and under the seal of the consulate of the country in 
which the certificate or diploma was issued. 

(2) The candidate shall meet the following conditions: 

(a) Obtaining a minimum period of midwifery train- 
ing for at least three years including the study of the 
basic nursing skills that the department shall prescribe 
by rule. However, if the applicant is a registered nurse 
under chapter 18.88 RCW, a licensed practical nurse 
under chapter 18.78 RCW, or has had previous nursing 
education or practical midwifery experience, the re- 
quired period of training may be reduced depending 
upon the extent of the candidate's qualifications as de- 
termined under rules adopted by the department. In no 
case shall the training be reduced to a period of less than 
two years. 

(b) Meeting minimum educational requirements 
which shall include studying obstetrics; neonatal pediat- 
rics; basic sciences; female reproductive anatomy and 
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physiology; behavioral sciences; childbirth education; 
community care; obstetrical pharmacology; epidemio- 
logy; gynecology; family planning; genetics; embryology; 
neonatology; the medical and legal aspects of midwifery; 
nutrition during pregnancy and lactation; breast feeding; 
nursing skills, including but not limited to injections, 
administering intravenous fluids, catheterization, and 
aseptic technique; and such other requirements pre- 
scribed by rule. 

(c) For a student midwife during training, undertak- 
ing the care of not less than fifty women in each of the 
prenatal, intrapartum, and early postpartum periods, but 
the same women need not be seen through all three pe- 
riods. A student midwife may be issued a permit upon 
the satisfactory completion of the requirements in (a), 
(b), and (c) of this subsection and the satisfactory com- 
pletion of the licensure examination required by RCW 
18.50.060. The permit permits the student midwife to 
practice under the supervision of a midwife licensed un- 
der this chapter, a physician or a certified nurse—mid- 
wife licensed under the authority of chapter 18.88 
RCW. The permit shall expire within one year of issu- 
ance and may be extended as provided by rule. 

(d) Observing an additional fifty women in the intra- 
partum period before the candidate qualifies for a 
license. 

(3) Notwithstanding subsections (1) and (2) of this 
section, the department shall adopt rules to provide 
credit toward the educational requirements for licensure 
before July 1, 1988, of nonlicensed midwives, including 
rules to provide: 

(a) Credit toward licensure for documented deliveries; 

(b) The substitution of relevant experience for class- 
room time; and 

(c) That experienced lay midwives may sit for the li- 
censing examination without completing the required 
coursework. 

The training required under this section shall include 
training in either hospitals or alternative birth settings or 
both with particular emphasis on learning the ability to 
differentiate between low-risk and high-risk pregnan- 
cies. [1991 c 3 § 106; 1987 c 467 § 3; 1986 c 299 § 24; 
1981 с 53 8 6; 1917 c 160 8 2; RRS $ 10175.] 

Severability —— Effective date——1986 c 299: See RCW 28C.10- 
900 and 28C.10.902. 

Effective date—— 1981 c 53: See note following RCW 18.50.005. 


18.50.045 Midwifery education programs Ac- 
creditation. The secretary shall promulgate standards by 
rule under chapter 34.05 RCW for accrediting mid- 
wifery educational programs. The standards shall cover 
the provision of adequate clinical and didactic instruc- 
tion in all subjects and noncurriculum matters under this 
section including, but not limited to, staffing and teacher 
qualifications. In developing the standards, the secretary 
shall be advised by and receive the recommendations of 
the midwifery advisory committee. [1991 c 3 8 107; 
1981 c 53 $ 7.] 
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18.50.050 Admission of candidate to examina- 
tion—— Fee—— —Reexamination. If the application is ap- 
proved and the candidate shall have deposited an 
examination fee determined by the secretary as provided 
in RCW 43.70.250 with the secretary, the candidate 
shall be admitted to the examination, and in case of 
failure to pass the examination, may be reexamined at 
any regular examination within one year without the 
payment of an additional fee, said fee to be retained by 
the secretary after failure to pass the second examina- 
tion. [1991 c 3 § 108; 1985 c 7 8 48; 1975 Ist ex.s. c 30 
$ 51; 1917 c 160 § 3; RRS $ 10176.] 


Limitation on increases in midwifery fees: RCW 43.24.086. 


18.50.060 Examinations—— Times and places—— 
Subjects—— Issuance of license. (1) The secretary is 
hereby authorized and empowered to execute the provi- 
sions of this chapter and shall offer examinations in 
midwifery at least twice a year at such times and places 
as the secretary may select. The examinations shall be 
written and shall be in the English language. 

(2) The secretary, with the assistance of the mid- 
wifery advisory committee, shall develop or approve a li- 
censure examination in the subjects that the secretary 
determines are within the scope of and commensurate 
with the work performed by a licensed midwife. The ex- 
amination shall be sufficient to test the scientific and 
practical fitness of candidates to practice midwifery. All 
application papers shall be deposited with the secretary 
and there retained for at least one year, when they may 
be destroyed. 

(3) If the examination is satisfactorily completed, the 
secretary shall issue to such candidate a license entitling 
the candidate to practice midwifery in the state of 
Washington. [1991 c 3 $ 109; 1987 c 467 § 4; 1981 c 53 
§ 8 1979 c 158 § 43; 1917 c 160 § 4; RRS 8 10177.] 


Effective date—— 1981 c 53: See note following RCW 18.50.005. 


18.50.065  Credentialing by endorsement. An appli- 
cant holding a credential in another state may be cre- 
dentialed to practice in this state without examination if 
the secretary determines that the other state's creden- 
tialing standards are substantially equivalent to the 
standards in this state. (1991 c 332 $ 32] 


Application to scope of practice——Captions not law—— 1991 c 
332: See notes following RCW 18.130.010. 


18.50.102 Annual registration——Renewal fee—— 
Delinquent renewals. Every person licensed to practice 
midwifery shall register with the secretary annually and 
pay an annual renewal registration fee determined by 
the secretary as provided in RCW 43.70.250 on or be- 
fore the licensee's birth anniversary date. The license of 
the person shall be renewed for a period of one year. 
Any failure to register and pay the annual renewal reg- 
istration fee shall render the license invalid. The license 
shall be reinstated upon written application to the secre- 
tary, payment to the state of a penalty fee determined by 
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the secretary as provided in RCW 43.70.250, and pay- 
ment to the state of all delinquent annual license re- 
newal fees. Any person who fails to renew his or her 
license for a period of three years shall not be entitled to 
renew such license under this section. Such person, in 
order to obtain a license to practice midwifery in this 
state, shall file a new application under this chapter, 
along with the required fee. The secretary, in the sec- 
retary's discretion, may permit the applicant to be li- 
censed without examination if satisfied that the 
applicant meets all the requirements for licensure in this 
state and is competent to engage in the practice of mid- 
wifery. [1991 c 3 $ 110; 1985 c 7 $ 49; 1981 с 53 $ 13.] 


Effective date——1981 c 53: See note following RCW 18.50.005. 
Limitation on increases in midwifery fees: RCW 43.24.086. 


18.50.105 Inform patient of qualifications of mid- 
wife——Form. The secretary, with the advice of the 
midwifery advisory committee, shall develop a form to 
be used by a midwife to inform the patient of the quali- 
fications of a licensed midwife. [1991 c 3 § 111; 1981 c 
53 8 12] 


18.50.115 Administration of drugs and medications. 
A midwife licensed under this chapter may obtain and 
administer prophylactic ophthalmic medication, postpar- 
tum oxytocic, vitamin K, Rho immune globulin (hu- 
man), and local anesthetic and may administer such 
other drugs or medications as prescribed by a physician. 
A pharmacist who dispenses such drugs to a licensed 
midwife shall not be liable for any adverse reactions 
caused by any method of use by the midwife. 

The secretary, after consultation with representatives 
of the midwife advisory committee, the board of phar- 
macy, and the board of medical examiners, may issue 
regulations which authorize licensed midwives to pur- 
chase and use legend drugs and devices in addition to 
the drugs authorized in this chapter. [1991 c 3 8 112; 
1987 c 467 § 6.] 


18.50.135 Rules. The secretary shall promulgate 
rules under chapter 34.05 RCW as are necessary to 
carry out the purposes of this chapter. [1991 c 3 § 113; 
1981 с 53 $ 15.] 


Effective date—— 1981 с 53: See note following RCW 18.50.005. 


18.50.140 Midwifery advisory committee——Gener- 
ally. The midwifery advisory committee is created. . 

The committee shall be composed of one physician 
who is a practicing obstetrician; one practicing physi- 
cian; one certified nurse midwife licensed under chapter 
18.88 RCW; three midwives licensed under this chapter; 
and one public member, who shall have no financial in- 
terest in the rendering of health services. The committee 
may seek other consultants as appropriate, including 
persons trained in childbirth education and perinatology 
or neonatology. 

The members are appointed by the secretary and 
serve at the pleasure of the secretary but may not serve 
more than five years consecutively. The terms of office 
shall be staggered. Members of the committee shall be 
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reimbursed for travel expenses as provided in RCW 43- 
.03.050 and 43.03.060 as now or hereafter amended. 
[1991 c 3,8 114; 1987 c 467 $ 5; 1981 с 53 $ 3.] 


18.50.150 Midwifery advisory committee———A dvice 
and recommendations——Transmittal to legislature. The 
midwifery advisory committee shall advise and make 
recommendations to the secretary on issues including, 
but not limited to, continuing education, mandatory re- 
examination, and peer review. The secretary shall trans- 
mit the recommendations to the social and health 
services committee of the senate and the human services 
committee of the house of representatives on an annual 
basis. [1991 c 3 $ 115; 1981 с 53 $ 4] 


Chapter 18.51 
NURSING HOMES 


Sections 

18.51.050 License Issuance, renewal ——Fee——— Display. 

18.51.100 Repealed. (Effective June 30, 1993.) 

18.51.110 Repealed. (Effective June 30, 1993.) 

18.51.310 Comprehensive plan for utilization review——Licensing 

standards—— Regulations. 

18.51.910 Nursing home advisory council —— Termination. 

18.51.911 Nursing home advisory council ——Repeal. 
18.51.050 License——Issuance, renewal 


Fee——Display. Upon receipt of an application for li- 
cense, the department shall issue a license if the appli- 
cant and the nursing home facilities meet the 
requirements established under this chapter, except that 
the department shall issue a temporary license to a 
court-appointed receiver for а period not to exceed six 
months from the date of appointment. Prior to the issu- 
ance or renewal of the license, the licensee shall pay a 
license fee as established by the department. No fee 
shall be required of government operated institutions or 
court—appointed receivers. All licenses issued under the 
provisions of this chapter shall expire on a date to be set 
by the department, but no license issued pursuant to this 
chapter shall exceed thirty-six months in duration. 
When a change of ownership occurs, the entity becom- 
ing the licensed operating entity of the facility shall pay 
a fee established by the department at the time of appli- 
cation for the license. The previously determined date of 
license expiration shall not change. The department shall 
establish license fees at an amount adequate to reim- 
burse the department in full for all costs of its licensing 
activities for nursing homes, adjusted to cover the de- 
partment's cost of reimbursing such fees through 
medicaid. 

All applications and fees for renewal of the license 
shall be submitted to the department not later than 
thirty days prior to the date of expiration of the license. 
All applications and fees for change of ownership li- 
censes shall be submitted to the department not later 
than sixty days before the date of the proposed change 
of ownership. Each license shall be issued only to the 
operating entity and those persons named in the license 
application. The license is valid only for the operation of 
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the facility at the location specified in the license appli- 
cation. Licenses are not transferable or assignable. Li- 
censes shall be posted in a conspicuous place on the 
licensed premises. [1991 Ist sp.s. с 8 $ 1; 1989 c 372 8 
1; 1985 с 284 8 4; 1981 2nd ex.s. c 11 § 2; 1981 Ist ex.s. 
c 2 § 17; 1975 Ist ex.s. c 99 § 1; 1971 ex.s. c 247 § 2; 
1953 c 160 8 4; 1951 c 117 § 6.] 


Effective date—— 1991 1st sp.s. c 8: "This act is necessary for the 
immediate preservation of the public peace, health, or safety, or sup- 
port of the state government and its existing public institutions, and 
shall take effect July 1, 1991." [1991 Istsp.s. c 8 $ 21.] 

Severability. Effective dates—— 1981 Ist ex.s. c 2: See notes fol- 
lowing RCW 18.51.010. 


18.51.100 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.51.110 Repealed. (Effective June 30, 1993.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.51.310 Comprehensive plan for utilization re- 
view Licensing standards Regulations. (1) The 
department shall establish, in compliance with federal 
and state law, a comprehensive plan for utilization re- 
view as necessary to safeguard against unnecessary utili- 
zation of care and services and to assure quality care 
and services provided to nursing facility residents. 

(2) The department shall adopt licensing standards 
suitable for implementing the civil penalty system auth- 
orized under this chapter and chapter 74.46 RCW. 

(3) No later than July 1, 1981, the department shall 
adopt all those regulations which meet all conditions 
necessary to fully implement the civil penalty system 
authorized by this chapter, chapter 74.42 RCW, and 
chapter 74.46 RCW. [1991 1st sp.s. c 8 § 2; 1981 2nd 
ex.s. с 11 8 55 1981 Ist ex.s. c2 8 12; 1980 с 184 8 5; 
1979 ex.s. c 211 $ 67; 1977 ex.s. с 244 8 1.) 


Effective date—— 1991 Ist sp.s. c 8: See note following RCW 
18.51.050. 


Severability ——— Effective dates—— 1981 Ist ex.s. с 2: See notes fol- 
lowing RCW 18.51.010. 


Conflict witb federal requirements—— 1980 c 184: See RCW 
74.42.630. 


Effective date—— 1979 ex.s. c 211: See RCW 74.42.920. 


18.51.910 Nursing home advisory council Ter- 
mination. The nursing home advisory council and its 
powers and duties shall be terminated on June 30, 1992, 
as provided in RCW 18.51.911. [1990 c 297 8 3; 1988 c 
288 § 4; 1986 c 270 8 3; 1983 c 197 § 24. Formerly 
RCW 43.131.301.] 


18.51.911 Nursing home advisory council Repeal. 
The following acts or parts of acts, as now existing or 
hereafter amended, are each repealed, effective June 30, 
1993: 

(1) Section 11, chapter 117, Laws of 1951, section 1, 
chapter 85, Laws of 1971 ex. sess., section 65, chapter 
211, Laws of 1979 ex. sess., section 39, chapter 287, 
Laws of 1984 and RCW 18.51.100; and 
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(2) Section 12, chapter 117, Laws of 1951, section 66, 
chapter 211, Laws of 1979 ex. sess. and RCW 18.51- 
.110. [1990 c 297 8 4; 1988 c 288 § 5; 1986 c 270 8 4; 
1983 c 197 $ 50. Formerly RCW 43.131.302] 


Chapter 18.52 
NURSING HOME ADMINISTRATORS 


Sections 

18.52.020 Definitions. 

18.52.060 Board of examiners for nursing home administra- 
tors—— Generally. 

18.52.070 Qualifications of licensees——Examinations. 

18.52.100 Duties and responsibilities of board. 

18.52.110 Reregistration of licenses. 

18.52.130 Reciprocity. 


18.52.020 Definitions. When used in this chapter, 
unless the context otherwise clearly requires: 

(1) "Board" means the state board of examiners for 
the licensing of nursing home administrators representa- 
tive of the professions and institutions concerned with 
the care of the chronically ill and infirm aged patients. 

(2) "Secretary" means the secretary of health. 

(3) "Nursing home" means any facility or portion 
thereof licensed under state law as a nursing home. 

(4) "Nursing home administrator" means an individ- 
ual in active administrative charge of nursing homes as 
defined herein, whether or not having an ownership in- 
terest in such homes, and although functions and duties 
may be shared with or delegated to other persons: PRO- 
VIDED HOWEVER, That nothing in this definition or 
this chapter shall be construed to prevent any person, so 
long as he or she is otherwise qualified, from obtaining 
and maintaining a license even though he or she has not 
administered or does not continue to administer a nurs- 
ing home. [1991 c 3 $ 116; 1979 c 158 $ 44; 1970 ex.s. c 
57 § 2.] 


18.52.060 Board of examiners for nursing home ad- 
ministrators——Generally. The board shall elect from 
its membership a chairman, vice chairman, and secre- 
tary-treasurer, and shall adopt rules to govern its pro- 
ceedings. The chairman or four board members by 
signed written request may call board meetings upon 
reasonable written notice to each member. Each member 
shall be compensated in accordance with RCW 43.03- 
.240 and shall be reimbursed for travel expenses as pro- 
vided in RCW 43.03.050 and 43.03.060. A full-time or 
part-time executive secretary for the board may be em- 
ployed by the secretary through the department of 
health, and the secretary through the department of 
health shall provide the executive secretary and the 
board with such secretarial, administrative, and other 
assistance as may be required to carry out the purposes 
of this chapter. Employment of an executive secretary 
shall be subject to confirmation by the board. The posi- 
tion of executive secretary shall be exempt from the re- 
quirements of chapter 41.06 RCW. [1991 c 3 § 117; 
1984 c 287 $ 40; 1979 с 158 § 45; 1975-76 2nd ex.s. c 
34 8 38; 1970 ex.s. c 57 $ 6.] 
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Legislative findings——Severability——Effective  date—— 1984 с 
287: See notes following RCW 43.03.220. 


Effective date———Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


18.52.070 Qualifications of licensees———Examina- 
tions. Upon the secretary's receipt of an application and 
examination fee determined by the secretary as provided 
in RCW 43.70.250, and completed application forms 
provided by the secretary, a nursing home administra- 
tor's license shall be issued to any person who: 

(1) Is at least twenty-one years of age and of good 
moral character. 

(2) Has presented evidence satisfactory to the board 
of practical experience, education, and training which, 
when evaluated according to criteria developed by the 
board, is equivalent to two years of experience in the 
operation of a nursing home: PROVIDED, That after 
January 1, 1980, no license shall be issued to any appli- 
cant unless such applicant has either successfully com- 
pleted at least two years of formal education beyond the 
high school level or holds an associate degree from a 
recognized institution of higher learning: PROVIDED 
FURTHER, That the educational degree required by 
this subsection may be waived for individuals who 
present evidence satisfactory to the board of sufficient 
practical experience. 

(3) Has passed an examination administered by the 
board which shall be designed to test the candidate's 
competence to administer a nursing home on the basis of 
the candidate's formal instruction and training or actual 
experience: PROVIDED HOWEVER, That nothing in 
this chapter or the rules under this chapter shall be con- 
strued to require an applicant for a license or provisional 
license as a nursing home administrator who is certified 
by any well established and generally recognized church 
or religious denomination which teaches reliance on 
spiritual means alone for healing as having been ap- 
proved to administer institutions certified by such 
church or denomination for the care and treatment of 
the sick in accordance with its teachings, to demonstrate 
proficiency in any medical techniques or to meet any 
medical educational qualifications or medical standards 
not in accord with the remedial care and treatment pro- 
vided in such institutions: PROVIDED FURTHER, 
That any such individual shall demonstrate in the pro- 
cess of application for the examination his or her mem- 
bership in such church or religious denomination and his 
or her license shall indicate the limited extent of his or 
her authority to act as an administrator. 

(4) The initial administrator members of the board 
shall be selected and appointed by the governor to meet 
the requirements of subsection (1) of this section and of 
RCW 18.52.040 and 18.52.050. The three nonadminis- 
trator members of the first board shall administer to the 
initial administrator members an appropriate examina- 
tion, and the initial administrator members shall there- 
after be issued their licenses under this chapter as 
nursing home administrators. The three nonadministra- 
tor members of the first board may exercise the powers 
of the board to carry out licensing of the initial admin- 
istrator members, regardless of the normal quorum or 
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procedural requirements for board action. The licensing 
of the initial administrator members of the first board 
shall be carried out within thirty days after appointment 
of the board, and in all events prior to April 1, 1970. 
[1991 c 3 $ 118; 1984 c 279 $ 65; 1977 ex.s. с 243 8 2; 
1975 Ist ex.s. c 30 $ 52; 1970 ex.s. c 57 $ 7.] 


Severability———1984 с 279: See RCW 18.130.901. 


18.52.100 Duties and responsibilities of board. The 
board with the assistance of the secretary for adminis- 
trative matters shall have the duty and responsibility 
within the limits provided in this chapter: 

(1) To develop standards which must be met by indi- 
viduals in order to receive a license as a nursing home 
administrator, which standards shall include criteria to 
evaluate the practical experience, education, and train- 
ing of applicants for licenses to determine that appli- 
cants have the equivalent of two years of experience in 
the operation of a nursing home. The standards and cri- 
teria shall be designed to insure that nursing home ad- 
ministrators will be individuals who are of good 
character and are otherwise suitable, and who, by train- 
ing or experience in the field of institutional administra- 
tion, are qualified to serve as nursing home 
administrators as provided in this chapter. 

(2) To develop appropriate techniques, including ex- 
aminations and investigations to the extent necessary to 
determine whether an individual meets such standards 
for licensing. 

(3) To develop, administer, and supervise an adminis- 
trator-in-training program for applicants for licenses 
who are otherwise qualified but do not have the equiva- 
lent of two years experience in the operation of a nursing 
home at the time of application. Such program shall 
provide for supervision of each administrator-in-training 
by licensed nursing home administrators as preceptors. 
The board shall have the authority to do all acts neces- 
sary for the implementation of such a program, includ- 
ing, but not limited to, conducting education and 
training programs, establishing standards of qualifica- 
tion for preceptors, establishing criteria for creating and 
evaluating individual programs, and monitoring such 
programs to assure compliance with rules and regula- 
tions adopted by the board. 

(4) To issue licenses to individuals determined by the 
board, after the application of such techniques, to meet 
such standards and to order the secretary to deny li- 
censes to individuals who do not meet such standards or 
who are in violation of this chapter or chapter 18.130 
RCW. 

(5) To conduct a continuing study and investigation of 
the licensing of administrators of nursing homes within 
the state with a view to the improvement of the stan- 
dards imposed for the licensing of new administrators 
and of procedures and methods for the enforcement of 
such standards with respect to administrators of nursing 
homes who are to be licensed. 

(6) To encourage qualified educational institutions 
and other qualified organizations to establish, provide, 
and conduct and continue such training and instruction 
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courses and programs as will enable all otherwise quali- 
fied individuals to attain the qualifications necessary to 
meet the standards for licensing nursing home 
administrators. 

(7) To establish and carry out procedures, if required, 
designed to insure that individuals licensed as nursing 
home administrators will, during any period that they 
serve as such, comply with the requirements and stan- 
dards for licensing set forth in this chapter. 

(8) To establish appropriate procedures for the issu- 
ance in unusual circumstances and without examination 
of temporary license permits as nursing home adminis- 
trators. Such permits may be issued and renewed by the 
secretary pursuant to rules which shall be established by 
the board. Such permits and renewals shall be subject to 
confirmation or rescission by order of the board upon 
review at the next board meeting. Any such permit or 
renewal thereof shall in all events expire six months 
from the date issued. Persons receiving such permits 
need not have passed the required examination but shall 
meet the other requirements of this chapter, except 
RCW 18.52.070(2). After hearing before the board and 
upon order of the board the board may take appropriate 
disciplinary action for the reasons provided in this chap- 
ter or chapter 18.130 RCW. 

(9) To advise the relevant state agencies regarding re- 
ceipt and administration of such federal funds as are 
made available to carry out the educational purposes of 
this chapter. 

(10) To advise the secretary regarding the application 
forms used by the secretary under this chapter. 

(11) To issue rules which are necessary to carry out 
the functions of the board specifically assigned to it by 
this chapter. [1991 c 3 § 119; 1987 c 150 8 33; 1977 
ex.s. c 243 5 4; 1970 ex.s. с 57 § 10.] 


Severability ——1987 с 150: See RCW 18.122.901. 


18.52.110  Reregistration of licenses. (1) Every 
holder of a nursing home administrator's license shall 
reregister it annually with the secretary on dates speci- 
fied by the secretary by making application for reregis- 
tration on forms provided by the secretary. Such 
reregistration shall be granted automatically upon re- 
ceipt of a fee determined by the secretary as provided in 
RCW 43.70.250. In the event that any license is not re- 
registered within thirty days after the date for reregis- 
tration specified by the secretary, the secretary shall, in 
accordance with rules prescribed by the board, give no- 
tice to the license holder, and may thereafter in accord- 
ance with rules prescribed by the board charge up to 
double the normal reregistration fee. In the event that 
the license of an individual is not reregistered within two 
years from the most recent date for reregistration it shall 
lapse and such individual must again apply for licensing 
and meet all requirements of this chapter for a new ap- 
plicant. The board may prescribe rules for maintenance 
of.a license at a reduced fee for temporary or permanent 
withdrawal or retirement from the active practice of 
nursing home administration. 


[1990-91 RCW Supp—page 227] © 


18.52.110 


(2) A condition of reregistration shall be the presen- 
tation of proof by the applicant that he or she has at- 
tended the number of classroom hours of approved 
educational programs, classes, seminars, or proceedings 
set by the board. The board shall have the power to ap- 
prove programs, classes, seminars, or proceedings offered 
in this state or elsewhere by any accredited institution of 
higher learning or any national or local group or society 
if such programs, classes, seminars, or proceedings are 
reasonably related to the administration of nursing 
homes. The board shall establish rules providing that the 
applicant for reregistration may present such proofs 
yearly, or may obtain the cumulative number of required 
hours over a three year period and present such proofs 
over periods of three years. In no event shall the number 
of classroom hours required for any time period exceed 
the number of such board approved classroom hours 
reasonably available over such time period on an adult 
or continuing education basis to nonmatriculating par- 
ticipants in this state. 

(3) An individual may obtain and reregister a license 
under this chapter although he or she does not actively 
engage in nursing home administration. The licensee 
shall meet requirements set by the board to ensure the 
individual's continued competency. [1991 c 3 § 120; 
1984 с 279 § 69; 1975 Ist ex.s. c 30 § 54; 1971 ех.ѕ. c 
266 8 9; 1970 ex.s. c 57 § 11.] 


Severability———1984 c 279: See RCW 18.130.901. 


18.52.130 Reciprocity. Upon receipt of an applica- 
tion fee determined by the secretary as provided in 
RCW 43.70.250 and an annual license fee, the secretary 
may issue a nursing home administrator's license, with- 
out examination, to any person who holds a current li- 
cense as a nursing home administrator from another 
jurisdiction: PROVIDED, That the board finds that the 
standards for licensing in such other jurisdiction are at 
least the substantial equivalent of those prevailing in this 
state, and that the applicant is otherwise qualified. In 
the event that there is developed a nationally recognized 
standard for the licensing of nursing home administra- 
tors which is in fact utilized in licensing procedures on a 
reasonably uniform basis the board may by rule or reg- 
ulation provide for granting reciprocal licensing on a 
showing of compliance with such standard. (1991 c 3 § 
121; 1985 c 7 8 50; 1975 Ist ex.s. с 30 § 55; 1970 ex.s. c 
57 § 13.] 


Chapter 18.52A 


NURSING HOMES——NURSING ASSISTANTS 
TRAINING PROGRAM 


Sections 

18.52A.010 Repealed. 
18.52A.020 Repealed. 
18.52A.030 Repealed. 
18.52A.040 Repealed. 
18.52A.050 Repealed. 
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18.52A.010 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.52A.020 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.52A.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.52A.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.52A.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 18.52B 
NURSING ASSISTANTS 


Sections 

18.52B.050 Repealed. 
18.52B.080 Repealed. 
18.52B.110 Repealed. 
18.52B.120 Repealed. 
18.52B.150 Repealed. 
18.52B.160 Repealed. 
18.52B.900 Repealed. 
18.52B.901 Repealed. 


18.52B.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.52B.080 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- - 
ume 9A. 


18.52B.110 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.52B.120 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.52B.150 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.52B.160 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.52B.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Optometry 


18.52B.901 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 18.52C 
NURSING POOLS 


Sections 

18.52C.020 Definitions. 

18.52C.030 Registration required. 

18.52C.040 Duties of nursing pool— Application of uniform disci- 
plinary act. 


18.52C.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Secretary" means the secretary of the depart- 
ment of health. 

(2) "Health care facility" means a nursing home, 
hospital, hospice care facility, home health care agency, 
hospice agency, or other entity for the delivery of health 
care services. 

(3) "Nursing home" means any nursing home facility 
licensed pursuant to chapter 18.52 RCW. 

(4) "Nursing pool" means any person engaged in the 
business of providing, procuring, or referring health care 
personnel for temporary employment in health care fa- 
cilities, such as licensed nurses or practical nurses, and 
nursing assistants. "Nursing pool" does not include an 
individual who only engages in providing his or her own 
services. 

(5) "Person" includes an individual, firm, corporation, 
partnership, or association. (1991 c 3 § 130; 1988 c 243 
$ 2.] 


18.52C.030 Registration required. A person who op- 
erates a nursing pool shall register the pool with the 
secretary. Each separate location of the business of a 
nursing pool shall have a separate registration. 

The secretary, by rule, shall establish forms and pro- 
cedures for the processing of nursing pool registration 
applications, including the payment of registration fees 
pursuant to RCW 43.70.250. An application for a nurs- 
ing pool registration shall include at least the following 
information: 

(1) The names and addresses of the owner or owners 
of the nursing pool; and 

(2) If the owner is a corporation, copies of its articles 
of incorporation and current bylaws, together with the 
names and addresses of its officers and directors. 

A registration issued by the secretary in accordance 
with this section shall remain effective for a period of 
one year from the date of its issuance unless the regis- 
tration is revoked or suspended pursuant to RCW 
18.52C.040(4), or unless the nursing pool is sold or 
ownership or management is transferred, in which case 
the registration of the nursing pool shall be voided and 
the new owner or operator shall apply for a new regis- 
tration. [1991 c 3 § 131; 1988 c 243 § 3.] 
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18.52C.040 Duties of nursing pool —— Application of 
uniform disciplinary act. (1) The nursing pool shall doc- 
ument that each temporary employee or referred inde- 
pendent contractor provided or referred to health care 
facilities currently meets the minimum state credential- 
ing requirements. 

(2) The nursing pool shall not require, as a condition 
of employment or referral, that employees or indepen- 
dent contractors of the nursing pool recruit new employ- 
ees or independent contractors for the nursing pool from 
among the permanent employees of the health care fa- 
cility to which the nursing pool employee or independent 
contractor has been assigned or referred. 

(3) The nursing pool shall carry professional and gen- 
eral liability insurance to insure against any loss or 
damage occurring, whether professional or otherwise, as 
the result of the negligence of its employees, agents or 
independent contractors for acts committed in the course 
of their employment with the nursing pool: PROVIDED, 
That a nursing pool that only refers self-employed, in- 
dependent contractors to health care facilities shall carry 
professional and general liability insurance to cover its 
own liability as a nursing pool which refers self—em- 
ployed, independent contractors to health care facilities: 
AND PROVIDED FURTHER, That it shall require, as 
a condition of referral, that self-employed, independent 
contractors carry professional and general liability in- 
surance to insure against loss or damage resulting from 
their own acts committed in the course of their own em- 
ployment by a health care facility. 

(4) The uniform disciplinary act, chapter 18.130 
RCW, shall govern the issuance and denial of registra- 
tion and the discipline of persons registered under this 
chapter. The secretary shall be the disciplinary authority 
under this chapter. [1991 c 3 $ 132; 1988 c 243 $ 4.] 


Chapter 18.53 


OPTOMETRY 
Sections 
18.53.021 License required. 
18.53.035 Credentialing by endorsement. 
18.53.050 Certificate renewal Suspension for failure to pay. 
18.53.060 License applicants———Eligibility—— Qualifica- 
tions———Examinations———Exception. 
18.53.070 Examination application and registration fees. 
18.53.100 Disciplinary action——- Grounds. 
18.53.140 Unlawful acts. 


18.53.021 License required. It is a violation of RCW 
18.130.190 for any person to practice optometry in this 
state without first obtaining a license from the secretary 
of health. [1991 c 3 § 133; 1987 c 150 § 38.] 


Severability —— 1987 c 150: See RCW 18.122.901. 


18.53.035  Credentialing by endorsement. An appli- 
cant holding a credential in another state may be cre- 
dentialed to practice in this state without examination if 
the board determines that the other state's credentialing 
standards are substantially equivalent to the standards in 
this state. (1991 c 332 § 30.) 
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Application to scope of practice——Captions not law——1991 с 
332: See notes following RCW 18.130.010. 


18.53.050 Certificate renewal—— Suspension for 
failure to pay. Every registered optometrist shall annu- 
ally or on the date specified by the secretary pay to the 
state treasurer a renewal fee, to be determined by the 
secretary as provided in RCW 43.70.250, and failure to 
pay such fee within the prescribed time shall cause the 
suspension of his or her certificate. [1991 c 3 § 134; 
1985 c 7 § 51; 1983 с 168 $ 8; 1981 c 277 $ 8; 1975 Ist 
ex.s. c 30 8 56; 1971 ex.s. c 266 8 10; 1955 c 275 8 1; 
1919 с 144 8 13; RRS $ 10158.) 


Severability——1983 c 168: See RCW 18.120.910. 


18.53.060 License applicants Eligibility 
Qualifications Examinations Exception. From 
and after January 1, 1940, in order to be eligible for ex- 
amination for registration, a person shall be a citizen of 
the United States of America, who shall have a prelimi- 
nary education of or equal to four years in a state ac- 
credited high school and has completed a full attendance 
course in a regularly chartered school of optometry 
maintaining a standard which is deemed sufficient and 
satisfactory by the optometry board, who is a person of 
good moral character, who is not afflicted with any con- 
tagious or infectious disease, who has a visual acuity in 
at least one eye, of a standard known as 20/40 under 
correction: PROVIDED, That from and after January 1, 
1975, in order to be eligible for examination for a li- 
cense, a person shall have the following qualifications: 

(1) Be a graduate of a state accredited high school or 
its equivalent; 

(2) Have a diploma or other certificate of completion 
from an accredited college of optometry or school of op- 
tometry, maintaining a standard which is deemed suffi- 
cient and satisfactory by the optometry board, 
conferring its degree of doctor of optometry or its equiv- 
alent, maintaining a course of four scholastic years in 
addition to preprofessional college level studies, and 
teaching substantially all of the following subjects: Gen- 
eral anatomy, anatomy of the eyes, physiology, physics, 
chemistry, pharmacology, biology, bacteriology, general 
pathology, ocular pathology, ocular neurology, ocular 
myology, psychology, physiological optics, optometrical 
mechanics, clinical optometry, visual field charting and 
orthoptics, general laws of optics and refraction and use 
of the ophthalmoscope, retinoscope and other clinical in- 
struments necessary in the practice of optometry; 

(3) Be of good moral character; and 

(4) Have no contagious or infectious disease. 

Such person shall file an application for an examina- 
tion and license with said board at any time thirty days 
prior to the time fixed for such examination, or at a later 
date if approved by the board, and such application must 
be on forms approved by the board, and properly at- 
tested, and if found to be in accordance with the provi- 
sions of this chapter shall entitle the applicant upon 
payment of the proper fee, to take the examination pre- 
scribed by the board. Such examination shall not be out 
of keeping with the established teachings and adopted 
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textbooks of the recognized schools of optometry, and 
shall be confined to such subjects and practices as are 
recognized as essential to the practice of optometry. All 
candidates without discrimination, who shall successfully 
pass the prescribed examination, shall be registered by 
the board and shall, upon payment of the proper fee, be 
issued a license. The optometry board, at its discretion, 
may waive all or a portion of the written examination 
for any applicant who has satisfactorily passed the ex- 
amination given by the National Board of Examiners in 
Optometry. Any license to practice optometry in this 
state issued by the secretary, and which shall be in full 
force and effect at the time of passage of *this 1975 
amendatory act, shall be continued. (1991 c 3 § 135; 
1975 Ist ex.s. с 69 $ 4; 1937 с 155 $ 1; 1919c 144 $ 5; 
Rem. Supp. 1937 $ 10150. Prior: 1909 c 235 $ 7. For- 
merly RCW 18.53.060 and 18.53.080.] 


*Reviser's note: "This 1975 amendatory act," see note following 
RCW 18.53.040. 


18.53.070 Examination application and registration 
fees. The fees for application for examination and for is- 
suing a certificate of registration shall be determined by 
the secretary as provided in RCW 43.70.250, which 
shall be paid to the secretary as he or she shall prescribe. 
[1991 c 3 8 136; 1985 c 7 § 52; 1981 c 260 $ 5. Prior: 
1975 Ist ex.s. c 69 $ 5; 1975 Ist ex.s. с 30 $ 57; 1919 c 
144 8 9; RRS 8 10151; prior: 1909 c 235 § 7.] 


18.53.100 Disciplinary action——Grounds. The fol- 
lowing constitutes grounds for disciplinary action under 
chapter 18.130 RCW: 

(1) Any form of fraud or deceit used in securing a li- 
cense; or 

(2) Any unprofessional conduct, of a nature likely to 
deceive or defraud the public; or 

(3) The employing either directly or indirectly of any 
person or persons commonly known as "cappers" or 
"steerers" to obtain business; or 

(4) To employ any person to solicit from house to 
house, or to personally solicit from house to house; or 

(5) Advertisement in any way in which untruthful, 
improbable or impossible statements are made regarding 
treatments, cures or values; or 

(6) The use of the term "eye specialist" in connection 
with the name of such optometrist; or 

(7) Inability to demonstrate, in a manner satisfactory 
to the secretary or the board of optometry, their practi- 
cal ability to perform any function set forth in RCW 
18.53.010 which they utilize in their practice. [1991 c 3 
§ 137; 1986 c 259 § 81; 1975 Ist ex.s. c 69 8 6; 1919 c 
144 $ 11; RRS § 10156. Prior: 1909 c 235 88 11, 12] 


Savings——1986 c 259 $$ 81, 85: "The repeal of RCW 18.53.020 
and the amendment of RCW 18.53.100 by this act shall not be con- 
strued as affecting any rights and duties which matured, penalties 
which were incurred, and proceedings which were begun before June 
11, 1986." [1986 c 259 § 86.] 

Severability 1986 c 259: See note following RCW 18.130.010. 
Alcoholism, intoxication, and drug addiction treatment: Chapter 70- 

.96А RCW. 


False advertising: Chapter 9.04 RCW. 
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Violation of Uniform Controlled Substances Act 
cense: RCW 69.50.413. 


Suspension of li- 


18.53.140 Unlawful acts. It shall be unlawful for any 
person: 

(1) To sell or barter, or offer to sell or barter any li- 
cense issued by the secretary; or 

(2) To purchase or procure by barter any license with 
the intent to use the same as evidence of the holder's 
qualification to practice optometry; or 

(3) To alter with fraudulent intent in any material re- 
gard such license; or 

(4) To use or attempt to use any such license which 
has been purchased, fraudulently issued, counterfeited or 
materially altered as a valid license; or 

(5) To practice optometry under a false or assumed 
name, or as a representative or agent of any person, firm 
or corporation with which the licensee has no connec- 
tio: PROVIDED, Nothing in this chapter nor in the 
optometry law shall make it unlawful for any lawfully 
licensed optometrist or association of lawfully licensed 
optometrists to practice optometry under the name of 
any lawfully licensed optometrist who may transfer by 
inheritance or otherwise the right to use such name; or 

(6) To practice optometry in this state either for him 
or herself or any other individual, corporation, partner- 
ship, group, public or private entity, or any member of 
the licensed healing arts without having at the time of so 
doing a valid license issued by the secretary of health; or 

(7) To in any manner barter or give away as premi- 
ums either on his own account or as agent or represen- 
tative for any other purpose, firm or corporation, any 
eyeglasses, spectacles, lenses or frames; or 

(8) To use drugs in the practice of optometry, except 
those topically applied for diagnostic or therapeutic pur- 
poses; or 

(9) To use advertising whether printed, radio, display, 
or of any other nature, which is misleading or inaccurate 
in any material particular, nor shall any such person in 
any way misrepresent any goods or services (including 
but without limitation, its use, trademark, grade, quality, 
size, origin, substance, character, nature, finish, mate- 
rial, content, or preparation) or credit terms, values, po- 
licies, services, or the nature or form of the business 
conducted; or 

(10) To advertise the "free examination of eyes," 
"free consultation," "consultation without obligation," 
"free advice," or any words or phrases of similar import 
which convey the impression to the public that eyes are 
examined free or of a character tending to deceive or 
mislead the public, or in the nature of "bait advertising;" 
or 

(11) To use an advertisement of a frame or mounting 
which is not truthful in describing the frame or mount- 
ing and all its component parts. Or advertise a frame or 
mounting at a price, unless it shall be depicted in the 
advertisement without lenses inserted, and in addition 
the advertisement must contain a statement immediately 
following, or adjacent to the advertised price, that the 
price is for frame or mounting only, and does not include 
lenses, eye examination and professional services, which 
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statement shall appear in type as large as that used for 
the price, or advertise lenses or complete glasses, viz.: 
frame or mounting with lenses included, at a price either 
alone or in conjunction with professional services; or 

(12) To use advertising, whether printed, radio, dis- 
play, or of any other nature, which inaccurately lays 
claim to a policy or continuing practice of generally un- 
derselling competitors; or 

(13) To use advertising, whether printed, radio, dis- 
play or of any other nature which refers inaccurately in 
any material particular to any competitors or their 
goods, prices, values, credit terms, policies or services; or 

(14) To use advertising whether printed, radio, dis- 
play, or of any other nature, which states any definite 
amount of money as "down payment" and any definite 
amount of money as a subsequent payment, be it daily, 
weekly, monthly, or at the end of any period of time. 
[1991 c 3 8 138; 1989 c 36 § 2; 1986 c 259 § 82; 1981 c 
58 § 3; 1979 c 158 § 47; 1975 Ist ex.s. c 69 8 7; 1945 c 
78 8 1; 1935 c 134 § 1; 1919 c 144 § 7; Rem. Supp. 
1945 § 10152. Cf. 1909 c 235 § 5.] 


Severability———1986 c 259: See note following RCW 18.130.010. 
False advertising: Chapter 9.04 RCW. 


Violation of Uniform Controlled Substances Act 
cense: RCW 69.50.413. 


Suspension of li- 


Chapter 18.54 
OPTOMETRY BOARD 


Sections 

18.54.050 Meetings. 

18.54.070 Powers and duties Examinations Rules. 
18.54.140 Board may draw from health professions account. 


18.54.050 Meetings. The board must meet at least 
once yearly or more frequently upon call of the chair- 
man or the secretary of health at such times and places 
as the chairman or the secretary of health may designate 
by giving three days' notice or as otherwise required by 
RCW 42.30.075. [1991 c 3 $ 139; 1989 c 175 $ 65; 1979 
c 158 § 48; 1975 Ist ex.s. c 69 8 9; 1963c 25 8 5.] 


Effective date—— 1989 c 175: See note following RCW 34.05.010. 
Severability———1975 Ist ex.s. c 69: See RCW 18.53.911. 


18.54.070 Powers and duties Examinations 
Rules. The board has the following powers and duties: 

(1) The board shall prepare the necessary lists of ex- 
amination questions, conduct examinations, either writ- 
ten or oral or partly written and partly oral, and shall 
certify to the secretary of health all lists, signed by all 
members conducting the examination, of all applicants 
for licenses who have successfully passed the examina- 
tion and a separate list of all applicants for licenses who 
have failed to pass the examination, together with a copy 
of all examination questions used, and the written an- 
swers to questions on written examinations submitted by 
each of the applicants. 

(2) The board shall adopt rules and regulations to 
promote safety, protection and the welfare of the public, 
to carry out the purposes of this chapter, to aid the 
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board in the performance of its powers and duties, and 
to govern the practice of optometry. (1991 c 3 § 140; 
1986 c 259 $ 84; 1979 c 158 $ 49; 1975 Ist ex.s. c 69 8 
10; 1963 с 25 $ 7.] 


Severability———1986 c 259: See note following RCW 18.130.010. 
Severability———1975 Ist ex.s. c 69: See RCW 18.53.911. 


18.54.140 Board may draw from health professions 
account. Notwithstanding any other provisions of law, 
rule or regulation, the board may draw from the health 
professions account on vouchers approved by the secre- 
tary of health, so much money as is necessary to carry 
into effect, to administer, and to enforce the provisions 
of this chapter. [1991 c 3 8 141; 1983 c 168 § 9; 1979 c 
158 $ 50; 1975 Ist ex.s. c 69 $ 12; 1963 c 25 $ 14] 


Severability—— 1983 c 168: See RCW 18.120.910. 
Severability. 1975 1st ex.s. c 69: See RCW 18.53.911. 
Health professions account: RCW 43.70.320. 


Chapter 18.55 


OCULARISTS 
Sections 
18.55.015 Intent. 
18.55.020 Definitions. 
18.55.030 Licenses Issuance——Time for renewal—— 
Expiration. 
18.55.040 License applicants——Qualifications ——Examination. 
18.55.045 Examination. 
18.55.050 Licenses or registrations——Renewal. 
18.55.060 Apprentices. 
18.55.075 Scope of practice. 
18.55.085 Unprofessional conduct. 
18.55.095 Authority of secretary. 
18.55.105 Out-of-state applicants. 


18.55.015 Intent. The legislature finds it necessary 
to regulate the practice of ocularist to protect the public 
health, safety, and welfare. The legislature intends that 
only individuals who meet and maintain minimum stan- 
dards of competence and conduct may provide service to 
the public. [1991 c 180 § 1.] 


18.55.020 Definitions. The terms defined in this sec- 
tion shall have the meaning ascribed to them wherever 
appearing in this chapter, unless a different meaning is 
specifically used to such term in such statute. 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of health. 

(3) "Ocularist" means a person licensed under this 
chapter. 

(4) "Advisory committee" means the state ocularist 
advisory committee. 

(5) "Apprentice" means a person designated an ap- 
prentice in the records of the secretary to receive from a 
licensed ocularist training and direct supervision in the 
work of an ocularist. 

(6) "Stock-eye" means an ocular stock prosthesis that 
has not been originally manufactured or altered by the 
ocularist or service provider selling or fitting, or both, 
said prosthesis to a patient or customer. "Altered" 
means either taking away or adding materials, or 
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colorization, or otherwise changing the prosthesis' ap- 
pearance, function, or fit in the socket or on the implant 
of the patient or customer. 

(7) "Modified stock-eye" means a stock-eye, as de- 
fined in subsection (6) of this section, that has been al- 
tered in some manner by the ocularist or service provider 
selling or fitting, or both, said prosthesis to a patient or 
customer. "Altered" is as defined in subsection (6) of 
this section. A modified stock-eye cannot be defined as 
either a "custom" or "impression-fitted" eye or prosthe- 
sis by adding material that incorporates an impression- 
surface of the patient or customer socket or implant 
surfaces. 

(8) "Custom-eye" means an original, newly manufac- 
tured eye or prosthesis that has been specifically crafted 
by an ocularist or authorized service provider for the 
patient or customer to whom it is sold or provided. The 
"custom-eye" may be either an impression-fitted eye 
(an impression of the socket or implant surfaces) or an 
empirical/wax pattern-fitted method eye, or a combina- 
tion of either, as delineated in the ocularist examination. 
[1991 c 180 8 2; (1991 c 3 § 142 repealed by 1991 Ist 
sp.s. с 11 $8 2); 1980 c 101 $ 2] 


18.55.030 Licenses Issuance Time for re- 
newal Expiration. Upon receipt of an application for 
a license and the license fee as determined by the secre- 
tary, the secretary shall issue a license if the applicant 
meets the requirements established under this chapter. 
The license, unless suspended or revoked, shall be re- 
newed annually. All licenses issued under the provisions 
of this chapter shall expire on the Ist day of July. [1991 
c 38 143; 1980 c 101 § 3.] 


18.55.040 License applicants——Qualifications 
Examination. No applicant shall be licensed under this 
chapter until the applicant pays an examination fee de- 
termined by the secretary, as provided in RCW 43.70- 
.250, and certifies under oath after furnishing 
satisfactory documentation, that the applicant: 

(1) Is eighteen years or more of age; 

(2) Has graduated from high school or has received a 
general equivalency degree; 

(3) Is of good moral character; and 

(4)(a) Had at least ten thousand hours of apprentice- 
ship training under the direct supervision of a licensed 
ocularist; or 

(b) Successfully completed a prescribed course in oc- 
ularist training programs approved by the secretary; or 

(c) Has had at least ten thousand hours of appren- 
ticeship training under the direct supervision of a prac- 
ticing ocularist, or has the equivalent experience as a 
practicing ocularist, or any combination of training and 
supervision, not in the state оѓ Washington; and 

(5) Successfully passes an examination conducted or 
approved by the secretary. [1991 с 180 $ 4; (1991 c 3 8 
144 repealed by 1991 Ist sp.s. c 11 8 2); 1985 c 7 § 53; 
1980 c 101 § 4.] 


18.55.045 Examination. The secretary may approve 
an examination prepared or administered by a private 
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testing agency or association of licensing authorities. 
The examination shall determine if the applicant has a 
thorough knowledge of the principles governing the 
practice of an ocularist. [1991 c 180 § 5.] 


18.55.050 Licenses or registrations: Renewal. Ev- 
ery individual licensed or registered under this chapter 
shall pay an annual license or registration renewal fee 
determined by the secretary, as provided by RCW 43- 
-70.250, on or before the expiration date established by 
the secretary. An application for renewal shall be on the 
form provided by the secretary and shall be filed with 
the department of health not less than ten days prior to 
its expiration. Each application for renewal shall be ac- 
companied by a renewal fee in an amount to be deter- 
mined by the secretary. Any license or registration not 
renewed as provided in this section shall be invalid. 

The secretary may provide by rule the procedures that 
may allow for the reinstatement of a license or registra- 
tion upon payment of the renewal fee and a late renewal 
penalty fee. [1991 c 180 $ 6; (1991 c 3 $ 145 repealed 
by 1991 Ist ѕр.ѕ. с 11 8 2); 1985 c 7 $ 54; 1980 c 101 $ 
7.) 


18.55.060 Apprentices. (1) A person wishing to work 
as an apprentice ocularist shall submit to the secretary 
the registration fee and completed application form 
signed by the applicant and the licensed ocularist who 
shall be responsible for the acts of the apprentice in the 
performance of his or her work in the apprenticeship 
program. 

(2) Apprentices shall complete their ten thousand 
hours of apprenticeship within eight years and shall not 
work longer as an apprentice unless the secretary deter- 
mines, after a hearing, that the apprentice was prevented 
by causes beyond his or her control from completing the 
apprenticeship and becoming a licensee hereunder in 
eight years. 

(3) No licensee under this chapter may have more 
than two apprentices in training at one time. [1991 c 
180 8 7; 1991 c 3 § 146; 1980 c 101 § 5.] 


Reviser's note: This section was amended by 1991 c 3 § 146 and by 
1991 c 180 § 7, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


18.55.075 Scope of practice. An ocularist designs, 
fabricates, and fits ocular prosthetic appliances. An ocu- 
larist is authorized to perform the necessary procedures 
to provide an ocular prosthetic service for the patient in 
the ocularist's office or laboratory on referral of a phy- 
sician. A referral is not required for the replacement of 
an ocular prosthetic appliance. The ocularist is author- 
ized to make judgment on the needed care, replacement, 
and use of an ocular prosthetic appliance. The ocularist 
is authorized to design, fabricate, and fit human pros- 
thetics in the following categories: 

(1) Stock and custom prosthetic eyes; 

(2) Stock and custom therapeutic scleral shells; 

(3) Stock and custom therapeutic painted iris shells; 

(4) External orbital and facial prosthetics; and 
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(5) Ocular conformers: PROVIDED, That nothing 
herein shall be construed to allow the fitting or fabricat- 
ing of contact lenses. [1991 c 180 § 3.] 


18.55.085 Unprofessional conduct. An ocularist or 
authorized service provider shall explain to patients or 
customers exactly which type of prosthesis or service 
they are receiving or purchasing. Failure to do so, or 
misrepresentation of said services, constitutes unprofes- 
sional conduct under this chapter and chapter 18.130 
RCW. [1991 c 180 § 9.] 


18.55.095 Authority of secretary. In addition to any 
other authority provided by law, the secretary may: 

(1) Adopt rules in accordance with chapter 34.05 
RCW necessary to implement this chapter; 

(2) Establish forms necessary to administer this 
chapter; 

(3) Issue a license to any applicant who has met the 
education, training, and examination requirements for 
licensure and deny a license to applicants who do not 
meet the minimum qualifications for licensure. Proceed- 
ings concerning the denial of licenses based on unprofes- 
sional conduct or impaired practice shall be governed by 
the uniform disciplinary act, chapter 18.130 RCW; 

(4) Employ clerical, administrative, and investigative 
staff as needed to implement and administer this chapter 
and hire individuals, including those licensed under this 
chapter, to serve as examiners or consultants as neces- 
sary to implement and administer this chapter; 

(5) Maintain the official departmental record of all 
applicants and licensees; 

(6) Determine the minimum education and experience 
requirements for licensure, including but not limited to 
approval of educational programs; 

(7) Prepare and administer or approve the preparation 
and administration of examinations for licensure; and 

(8) Establish and implement by rule a continuing 
competency program. [1991 c 180 8 8.] 


18.55.105 Out-of-state applicants. An applicant 
holding a credential in another state may be credentialed 
to practice in this state without examination if the sec- 
retary determines that the other state's credentialing 
standards are substantially equivalent to the standards in 
this state. [1991 c 180 § 12.] 
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OSTEOPATHY——OSTEOPATHIC MEDICINE 
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18.57.080 Examinations. 

18.57.085 Repealed. 

18.57.130 Persons licensed by other states———Requirements——— 
Fees. 

18.57.145 Use of designations in combination with name. 


18.57.001 Definitions. As used in this chapter: 

(1) "Board" means the Washington state board of os- 
teopathic medicine and surgery; 

(2) "Department" means the department of health; 

(3) "Secretary" means the secretary of health; and 

(4) "Osteopathic medicine and surgery" means the 
use of any and all methods in the treatment of disease, 
injuries, deformities, and all other physical and mental 
conditions in and of human beings, including the use of 
osteopathic manipulative therapy. The term means the 
same as "osteopathy and surgery". [1991 c 160 § 1; 
1991 c 3 § 147; 1979 c 117 § 1] 


18.57.003 State board of osteopathic medicine and 
surgery Membership— Qualifications——Offi- 
cers M eetings Compensation and travel ex- 
penses——Removal. There is hereby created an agency 
of the state of Washington, consisting of seven individu- 
als appointed by the governor to be known as the 
Washington state board of osteopathic medicine and 
surgery. 

On expiration of the term of any member, the gover- 
nor shall appoint for a period of five years a qualified 
individual to take the place of such member. Each 
member shall hold office until the expiration of the term 
for which such member is appointed or until a successor 
shall have been appointed and shall have qualified. Ini- 
tial appointments shall be made and vacancies in the 
membership of the board shall be filled for the unex- 
pired term by appointment by the governor. 

Each member of the board shall be a citizen of the 
United States and must be an actual resident of this 
state. One member shall be a consumer who has neither 
a financial nor a fiduciary relationship to a health care 
delivery system, and every other member must have 
been in active practice as a licensed osteopathic physi- 
cian and surgeon in this state for at least five years im- 
mediately preceding appointment. 

The board shall elect a chairperson, a secretary, and a 
vice-chairperson from its members. Meetings of the 
board shall be held at least four times a year and at such 
place as the board shall determine and at such other 
times and places as the board deems necessary. 

An affirmative vote of a simple majority of the mem- 
bers present at a meeting or hearing shall be required 
for the board to take any official action. The board may 
not take any action without a quorum of the board 
members present. A simple majority of the board mem- 
bers currently serving constitutes a quorum of the board. 

Each member of the board shall be compensated in 
accordance with RCW 43.03.240 and shall be reim- 
bursed for travel expenses in accordance with RCW 43- 
.03.050 and 43.03.060. 

Any member of the board may be removed by the 
governor for neglect of duty, misconduct, malfeasance or 
misfeasance in office, or upon written request of two— 
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thirds of the physicians licensed under this chapter and 
in active practice in this state. [1991 c 160 8 2; 1984 c 
287 8 42; 1979 c 117 8 2] 

Legislative findings———Severability —— Effective date—— 1984 с 
287: See notes following RCW 43.03.220. 


Secretary of health or secretary s designee ex officio member of health 
professional licensure and disciplinary boards: RCW 43.70. 300. 


18.57.020 Licenses Application requirements. A 
license shall be issued by the secretary authorizing the 
holder to practice osteopathic medicine and surgery. In 
order to procure a license to practice osteopathic medi- 
cine and surgery, the applicant must provide the board 
evidence that a diploma has been issued to the applicant 
by an accredited school of osteopathic medicine and sur- 
Bery, approved by the board. The application shall be 
made upon a form prepared by the secretary, with the 
approval of the board, and it shall contain such infor- 
mation concerning said osteopathic medical instruction 
and the preliminary education of the applicant as the 
board may by rule provide. Applicants who have failed: 
to meet the requirements must be rejected. 

An applicant for a license to practice osteopathic 
medicine and surgery must furnish evidence satisfactory 
to the board that he or she has served for not less than 
one year in a postgraduate training program approved 
by the board. 

In addition, the applicant may be required to furnish 
evidence satisfactory to the board that he or she is phys- 
ically and mentally capable of safely carrying on the 
practice of osteopathic medicine and surgery. The board 
may require any applicant to submit to such examina- 
tion or examinations as it deems necessary to determine 
an applicant's physical and/or mental capability to 
safely practice osteopathic medicine and surgery. The 
applicant shall also show that he or she has not been 
guilty of any conduct which would constitute grounds 
for denial, suspension, or revocation of such license un- 
der the laws of the state of Washington. 

Nothing in this section shall be construed as prohibit- 
ing the board from requiring such additional information 
from applicants as it deems necessary. 

Nothing in this chapter shall be construed to require 
any applicant for licensure, or any licensee, as a requi- 
site of retaining or renewing licensure under this chap- 
ter, to be a member of any political and/or professional 
organization. [1991 c 160 8 3; (1991 c 3 8 148 repealed 
by 1991 Ist sp.s. c 11 $ 2); 1979 c 117 8 11; 1959 c 110 
8 1; 1919 c 4 $ 4; RRS $ 10056. Cf. 1909 с 192 $ 6. 
Formerly RCW 18.57.020, 18.57.060, 18.57.070 and 
18.57.090.] 


18.57.035 Postgraduate training licenses. The board 
may grant approval to issue without examination a li- 
cense to an osteopathic physician and surgeon in a 
board-approved postgraduate training program in this 
state if the applicant files an application and meets all 
the requirements for licensure set forth in RCW 18.57- 
.020 except for completion of one year of postgraduate 
training. The secretary shall issue a postgraduate osteo- 
pathic medicine and surgery license that permits the 


Osteopathy: 


physician in postgraduate training to practice osteo- 
pathic medicine and surgery only in connection with his 
or her duties as a physician in postgraduate training and 
does not authorize the physician to engage in any other 
form of practice. Each physician in postgraduate train- 
ing shall practice osteopathic medicine and surgery only 
under the supervision of a physician licensed in this state 
under this chapter or chapter 18.71 RCW, but such su- 
pervision shall not be construed to necessarily require 
the personal presence of the supervising physician at the 
place where services are rendered. 

All persons licensed under this section shall be subject 
to the jurisdiction of the board of osteopathic medicine 
and surgery as set forth in this chapter and chapter 18- 
.130 RCW. 

Persons applying for licensure pursuant to this section 
shall pay an application and renewal fee determined by 
the secretary as provided in RCW 43.70.250. Licenses 
issued hereunder may be renewed annually. Any person 
who obtains a license pursuant to this section may, apply 
for licensure under this chapter, but shall submit a new 
application form and comply with all other licensing re- 
quirements of this chapter. [1991 c 160 § 9.] 


18.57.040 Licensing exemptions. Nothing in this 
chapter shall be construed to prohibit: 

(1) Service in the case of emergency; 

(2) The domestic administration of family remedies; 

(3) The practice of midwifery as permitted under 
chapter 18.50 RCW; 

(4) The practice of osteopathic medicine and surgery 
by any commissioned medical officer in the United 
States government or military service or by any osteo- 
pathic physician and surgeon employed by a federal 
agency, in the discharge of his or her official duties; 

(5) Practice by a dentist licensed under chapter 18.32 
RCW when engaged exclusively in the practice of 
dentistry; 

(6) Practice by any osteopathic physician and surgeon 
from any other state or territory in which he or she re- 
sides PROVIDED, That such practitioner shall not 
open an office or appoint a place of meeting patients or 
receive calls within the limits of this state; 

(7) Practice by a person who is a student enrolled in 
an accredited school of osteopathic medicine and surgery 
approved by the board: PROVIDED, That the perform- 
ance of such services be only pursuant to a course of in- 
struction or assignments from his or her instructor or 
school, and such services are performed only under the 
supervision of a person licensed pursuant to this chapter 
or chapter 18.71 RCW; 

(8) Practice by an osteopathic physician and surgeon 
serving a period of clinical postgraduate medical training 
in a postgraduate program approved by the board: 
PROVIDED, That the performance of such services be 
only pursuant to a course of instruction in said program, 
and said services are performed only under the supervi- 
sion and control of a person licensed pursuant to this 
chapter or chapter 18.71 RCW; or 
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(9) Practice by a person who is enrolled in a physician 
assistant program approved by the board who is per- 
forming such services only pursuant to a course of in- 
struction in said program: PROVIDED, That such 
services are performed only under the supervision and 
control of a person licensed pursuant to this chapter or 
chapter 18.71 RCW. 

This chapter shall not be construed to apply in any 
manner to any other system or method of treating the 
sick or afflicted or to apply to or interfere in any way 
with the practice of religion or any kind of treatment by 
prayer. [1991 c 160 8 5; 1919 c 4 8 19; RRS $ 10071. 
FORMER PART OF SECTION: 1921 c 82 § 1, part; 
1919 c 4 $ 17, part; RRS $ 10069, part, now codified in 
RCW 18.57.130.] 


Administering of drugs, inoculations, etc., by registered nurses permit- 
ted: RCW 18.88.290. 


Midwifery: Chapter 18.50 RCW. 


18.57.045 Inactive licenses. A licensed osteopathic 
physician and surgeon who desires to leave the active 
practice of osteopathic medicine and surgery in this state 
may secure from the secretary an inactive license. The 
initial and renewal fees for an inactive license shall be 
determined by the secretary as provided in RCW 43.70- 
.250. The holder of an inactive license may reactivate his 
or her license to practice osteopathic medicine and sur- 
gery in accordance with rules adopted by the board. 
[1991 c 160 $ 4.] 


18.57.050 Fees——Renewal of licenses. Each appli- 
cant on making application shall pay the secretary a fee 
determined by the secretary as provided in RCW 43.70- 
.250. Application fees are nonrefundable. The board 
may establish rules and regulations governing manda- 
tory continuing education requirements which shall be 
met by physicians applying for renewal of licenses. The 


secretary shall establish a renewal and late renewal pen- 


alty fee as provided in RCW 43.70.250. Failure to renew 
the license invalidates all privileges granted by the li- 
cense. The board shall determine by rule when a license 
shall be canceled for failure to renew and shall establish 
prerequisites for relicensing. [1991 c 160 8 6; (1991 c 3 
$ 149 repealed by 1991 Ist sp.s. с 11 $ 2); 1985 c 7 $ 
55; 1979 c 117 § 12; 1975 Ist ex.s. c 30 § 58; 1971 ex.s. 
с 266 $ 11; 1919 c 4 $ 6; RRS $ 10058. Cf. 1909 c 192 
§ 7. Formerly RCW 18.57.050 and 18.57.120.] 


18.57.080 Examinations. Applicants for a license to 
practice osteopathic medicine and surgery must success- 
fully complete an examination prepared or approved by 
the board. The examination shall be conducted in the 
English language, shall determine the applicant's fitness 
to practice osteopathic medicine and surgery, and may 
be in whole or in part in writing or by practical applica- 
tion on those general subjects and topics of which 
knowledge is commonly and generally required of appli- 
cants who have obtained the doctor of osteopathic medi- 
cine and surgery conferred by accredited schools of 
osteopathic medicine and surgery approved by the board. ` 
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If an examination does not encompass the subject of os- 
teopathic principles and practice, the applicant shall be 
required to complete the board-administered examina- 
tion. The board may prepare and administer or approve 
preparation and administration of examinations on such 
subjects as the board deems advisable. The examination 
papers of any examination administered by the board 
shall form a part of the applicant's records and shall be 
retained as determined by the secretary for a period of 
not less than one year. All applicants for examination or 
reexamination shall pay a fee determined by the secre- 
tary as provided in RCW 43.70.250. [1991 c 160 § 7; 
(1991 c 3 § 150 repealed by 1991 Ist sp.s. c 11 8 2); 
1979 c 117 $8 13; 1919 c 4 5; RRS $ 10057. Cf. 1909 c 
192 § 6. Formerly RCW 18.57.080 and 18.57.090, part.] 


18.57.085 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.57.130 Persons licensed by other states Re- 
quirements——Fees. Any person who meets the require- 
ments of RCW 18.57.020 as now or hereafter amended 
and has been examined and licensed to practice osteo- 
pathic medicine and surgery by a state board of exami- 
ners of another state or the duly constituted authorities 
of another state authorized to issue licenses to practice 
osteopathic medicine and surgery upon examination, 
shall upon approval of the board be entitled to receive a 
license to practice osteopathic medicine and surgery in 
this state upon the payment of a fee determined by the 
secretary as provided in RCW 43.70.250 to the state 
treasurer and filing a copy of his or her license in such 
other state, duly certified by the authorities granting the 
license to be a full, true, and correct copy thereof, and 
certif ying also that the standard of requirements adopted 
by such authorities as provided by the law of such state 
is substantially equal to that provided for by the provi- 
sions of this chapter: PROVIDED, That no license shall 
issue without examination to any person who has previ- 
ously failed in an examination held in this state: PRO- 
VIDED, FURTHER, That all licenses herein mentioned 
may be revoked for unprofessional conduct, in the same 
manner and upon the same grounds as if issued under 
this chapter: PROVIDED, FURTHER, That no one 
shall be permitted to practice surgery under this chapter 
who has not a license to practice osteopathic medicine 
and surgery. [1991 с 160 $ 10; 1991 c 3 $ 151; 1985 с 7 
8 56; 1979 c 117 8 15; 1975 Ist ex.s. c 30 § 59; 1921 c 
8281;1919c4 8 17; RRS § 10069. Formerly RCW 
18.57.010, 18.57.040, part, and 18.57.130.] 


Reviser's note: This section was amended by 1991 c 3 § 151 and by 
1991 c 160 § 10, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


18.57.145 Use of designations in combination with 
name. No provision of this chapter or of any other law 
shall prevent any person who holds a valid, unrevoked 
certificate to practice osteopathic medicine and surgery 
from using in combination with his or her name the des- 
ignation "Osteopathic Physician and Surgeon" or the 
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abbreviation of his or her professional degree, Doctor of 
Osteopathy (D.O.), provided he or she hold such profes- 
sional degree, or any combination thereof upon his or 
her stationery, in any professional lists or directories or 
in other places where the same may properly appear as 
permitted within the canons of ethics approved by the 
board. [1991 с 160 $ 8; 1959 с 110 8 2] 


Chapter 18.57A 
OSTEOPATHIC PHYSICIANS' ASSISTANTS 


Sections 
18.57A.040 Osteopathic physician's assistants——Generally. 


18.57A.040 Osteopathic physician's assistants—— 
Generally. No osteopathic physician practicing in this 
state shall utilize the services of an osteopathic physi- 
cian's assistant without the approval of the board. 

Any osteopathic physician licensed in this state may 
apply to the board for permission to use the services of 
an osteopathic physician's assistant. The application 
shall be accompanied by a fee determined by the secre- 
tary as provided in RCW 43.70.250, shall detail the 
manner and extent to which the physician's assistant 
would be used and supervised, shall detail the education, 
training, and experience of the osteopathic physician's 
assistant and shall provide such other information in 
such form as the board may require. 

The board may approve or reject such applications. In 
addition, the board may modify the proposed utilization 
of the osteopathic physician's assistant, and approve the 
application as modified. No such approval shall extend 
for more than one year, but approval once granted may 
be renewed annually upon payment of a fee determined 
by the secretary as provided in RCW 43.70.250. When- 
ever it appears to the board that an osteopathic physi- 
cian's assistant is being utilized in a manner inconsistent 
with the approval granted, the board may withdraw such 
approval. In the event a hearing is requested upon the 
rejection of an application, or upon the withdrawal of an 
approval, a hearing shall be conducted in accordance 
with chapter 34.05 RCW. [1991 c 3 § 152. Prior: 1986 c 
259 $ 96; 1985 c 7 8 57; 1975 Ist ex.s. c 30 $ 60; 1971 
ex.s. c 30 § 10.) 


Severability ———1986 с 259: See note following RCW 18.130.010. 


Severability——1971 ex.s. с 30: See note following RCW 
18.71A.010. 
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18.59.110 Fees. 
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Pharmacists 


18.59.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Board" means the board of occupational therapy 
practice. 

(2) "Occupational therapy" is the scientifically based 
use of purposeful activity with individuals who are lim- 
ited by physical injury or illness, psychosocial dysfunc- 
tion, developmental or learning disabilities, or the aging 
process in order to maximize independence, prevent dis- 
ability, and maintain health. The practice encompasses 
evaluation, treatment, and consultation. Specific occu- 
pational therapy services include but are not limited to: 
Using specifically designed activities and exercises to 
enhance neurodevelopmental, cognitive, perceptual mo- 
tor, sensory integrative, and psychomotor functioning; 
administering and interpreting tests such as manual 
muscle and sensory integration; teaching daily living 
skills; developing prevocational skills and play and avo- 
cational capabilities; designing, fabricating, or applying 
selected orthotic and prosthetic devices or selected adap- 
tive equipment; and adapting environments for the 
handicapped. These services are provided individually, in 
groups, or through social systems. 

(3) "Occupational therapist" means a person licensed 
to practice occupational therapy under this chapter. 

(4) "Occupational therapy assistant" means a person 
licensed to assist in the practice of occupational therapy 
under the supervision or with the regular consultation of 
an occupational therapist. 

(5) "Occupational therapy aide" means a person who 
is trained to perform specific occupational therapy tech- 
niques under professional supervision as defined by the 
board but who does not perform activities that require 
advanced training in the sciences or practices involved in 
the profession of occupational therapy. 

(6) "Person" means any individual, partnership, unin- 
corporated organization, or corporate body, except that 
only an individual may be licensed under this chapter. 

(7) "Department" means the department of health. 

(8) "Secretary" means the secretary of health. [1991 
c 3 $ 153; 1984 c 9 $ 3.] 


18.59.080 License issuance——Posting required. 
The secretary shall issue a license to a person who meets 
the licensing requirements of this chapter upon payment 
of the prescribed license fee. The license shall be posted 
in a conspicuous location at the person's work site. [1991 
c 3 § 154; 1984 c 9 $ 9.] 


18.59.090 Renewal of licenses——Reinstatement of 
suspended or revoked licenses Inactive status. (1) Li- 
censes under this chapter shall be renewed at the time 
and in the manner determined by the secretary and with 
the payment of a renewal fee. The board shall establish 
requirements for license renewal which provide evidence 
of continued competency. The secretary may provide for 
the late renewal of a license upon the payment of a late 
fee in accordance with its rules which may include addi- 
tional continuing education ог examination 
requirements. 
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(2) A suspended license is subject to expiration and 
may be renewed as provided in this section, but the re- 
newal does not entitle the licensee, while the license re- 
mains suspended and until it is reinstated, to engage in 
the licensed activity, or in any other conduct or activity 
in violation of the order or judgment by which the li- 
cense was suspended. If a license revoked on disciplinary 
grounds is reinstated, the licensee, as a condition of re- 
instatement, shall pay the renewal fee and any applica- 
ble late fee. 

(3) Any occupational therapist or occupational ther- 
apy assistant licensed under this chapter not practicing 
occupational therapy or providing services may place his 
or her license in an inactive status. The secretary may 
prescribe requirements for maintaining an inactive status 
and converting from an inactive or active status. [1991 c 
3 $ 155; 1990 c 13 8 1; 1984 c 9 $ 10.] 


18.59.110 Fees. The secretary shall prescribe and 
publish fees in amounts determined by the secretary as 
provided in RCW 43.70.250 for the following purposes: 

(1) Application for examination; 

(2) Initial license fee; 

(3) Renewal of license fee; 

(4) Late renewal fee; and 

(5) Limited permit fee. 

The fees shall be set in such an amount as to reim- 
burse the state, to the extent feasible, for the cost of the 
services rendered. [1991 c 3 $ 156; 1985 c 7 $ 58; 1984 c 
9 § 12] 


18.59.150 | Board—— —Staff. The secretary shall pro- 
vide such administrative and investigative staff as are 
necessary for the board to carry out its duties under this 
chapter. [1991 c 3 $ 157; 1984 9 $ 15.] 
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18.64.005 State board of pharmacy 
duties. The board shall: 

(1) Regulate the practice of pharmacy and enforce all 
laws placed under its jurisdiction; 

(2) Prepare or determine the nature of, and supervise 
the grading of, examinations for applicants for pharma- 
cists' licenses; 

(3) Establish the qualifications for licensure of phar- 
macists or pharmacy interns; 

(4) Conduct hearings for the revocation or suspension 
of licenses, permits, registrations, certificates, or any 
other authority to practice granted by the board, which 
hearings may also be conducted by an administrative 
law judge appointed under chapter 34.12 RCW; 

(5) Issue subpoenas and administer oaths in connec- 
tion with any hearing, or disciplinary proceeding held 
under this chapter or any other chapter assigned to the 
board; 

(6) Assist the regularly constituted enforcement agen- 
cies of this state in enforcing all laws pertaining to 
drugs, controlled substances, and the practice of 
pharmacy,or any other laws or rules under its 
jurisdiction; 

(7) Promulgate rules for the dispensing, distribution, 
wholesaling, and manufacturing of drugs and devices 
and the practice of pharmacy for the protection and 
promotion of the public health, safety, and welfare. Vio- 
lation of any such rules shall constitute grounds for re- 
fusal, suspension, or revocation of licenses or any other 
authority to practice issued by the board; 

(8) Adopt rules establishing and governing continuing 
education requirements for pharmacists and other licen- 
sees applying for renewal of licenses under this chapter; 

(9) Be immune, collectively and individually, from 
suit in any action, civil or criminal, based upon any dis- 
ciplinary proceedings or other official acts performed as 
members of such board. Such immunity shall apply to 
employees of the department when acting in the course 
of disciplinary proceedings; 

(10) Suggest strategies for preventing, reducing, and 
eliminating drug misuse, diversion, and abuse, including 
professional and public education, and treatment of per- 
sons misusing and abusing drugs; 

(11) Conduct or encourage educational programs to 
be conducted to prevent the misuse, diversion, and abuse 
of drugs for health care practitioners and licensed or 
certified health care facilities; 

(12) Monitor trends of drug misuse, diversion, and 
abuse and make periodic reports to disciplinary boards 
of licensed health care practitioners and education, 
treatment, and appropriate law enforcement agencies 
regarding these trends; 

(13) Enter into written agreements with all other state 
and federal agencies with any responsibility for control- 
ling drug misuse, diversion, or abuse and with health 
maintenance organizations, health care service contrac- 
tors, and health care providers to assist and promote 
coordination of agencies responsible for ensuring com- 
pliance with controlled substances laws and to monitor 
observance of these laws and cooperation between these 
agencies. The department of social and health services, 


Powers and 
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the department of labor and industries, and any other 
state agency including licensure disciplinary boards, 
shall refer all apparent instances of over-prescribing by 
practitioners and all apparent instances of legend drug 
overuse to the department. The department shall also 
encourage such referral by health maintenance organi- 
zations, health service contractors, and health care pro- 
viders. [1990 c 83 $ 1; 1989 Ist ex.s. c 9 $ 409; 1984 c 
153 § 2; 1981 с 67 8 21; 1979 c 90 2; 1973 Ist ех.ѕ. с 
18 $ 2; 1963 с 38 8 18; 1935 c 98 $ 3; RRS $ 10132-2. 
Formerly RCW 43.69.030.] 


Section captions not law——1990 c 83: "Section captions as used in 
this act do not constitute any part of the law." [1990 c 83 8 3.] 

Effective date—— Severability———1989 Ist ex.s. c 9: See RCW 43- 
-70.910 and 43.70.920. 


Effective dates——Severability——1981 c 67: See notes following 
RCW 34.12.010. 


18.64.043 Pharmacy  license———Fee———Dis- 
play Declaration of ownership and location—— 
Penalties. (1) The owner of each pharmacy shall pay an 
original license fee to be determined by the secretary, 
and annually thereafter, on or before a date to be deter- 
mined by the secretary, a fee to be determined by the 
secretary, for which he or she shall receive a license of 
location, which shall entitle the owner to operate such 
pharmacy at the location specified, or such other tem- 
porary location as the secretary may approve, for the 
period ending on a date to be determined by the secre- 
tary, and each such owner shall at the time of filing 
proof of payment of such fee as provided in RCW 18- 
.64.045 as now or hereafter amended, file with the de- 
partment on a blank therefor provided, a declaration of 
ownership and location, which declaration of ownership 
and location so filed as aforesaid shall be deemed pre- 
sumptive evidence of ownership of the pharmacy men- 
tioned therein. 

(2) It shall be the duty of the owner to immediately 
notify the department of any change of location or own- 
ership and to keep the license of location or the renewal 
thereof properly exhibited in said pharmacy. 

(3) Failure to comply with this section shall be 
deemed a misdemeanor, and each day that said failure 
continues shall be deemed a separate offense. 

(4) In the event such license fee remains unpaid on 
the date due, no renewal or new license shall be issued 
except upon payment of the license renewal fee and a 
penalty fee equal to the original license fee. [1991 c 229 
§ 3; 1989 Ist ex.s.c 9 8 414; 1984 c 153 § 4; 1979 c 90 
$ 8; 1971 ex.s. c 201 § 2; 1963 с 38 § 3; 1949 c 153 8 4; 
1935 c 98 § 8; 1909 c 213 $ 12; Rem. Supp. 1949 § 
10145. Formerly RCW 18.67.020.] 

Effective date—Severability —— 1989 Ist ex.s. c 9: See RCW 43- 
.70.910 and 43.70.920. 


Severability ——1971 ex.s. с 201: See note following RCW 
18.64.040. 


18.64.045 Manufacturer's license——Fees——Dis- 
play Declaration of ownership and location 
Penalties. The owner of each and every place of business 
which manufactures drugs shall pay a license fee to be 
determined by the secretary, and thereafter, on or before 
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a date to be determined by the secretary, a fee to be de- 
termined by the secretary, for which the owner shall re- 
ceive a license of location from the department, which 
shall entitle the owner to manufacture drugs at the loca- 
tion specified for the period ending on a date to be de- 
termined by the board, and each such owner shall at the 
time of payment of such fee file with the department, on 
a blank therefor provided, a declaration of ownership 
and location, which declaration of ownership and loca- 
tion so filed as aforesaid shall be deemed presumptive 
evidence of the ownership of such place of business 
mentioned therein. It shall be the duty of the owner to 
notify immediately the department of any change of lo- 
cation or ownership and to keep the license of location or 
the renewal thereof properly exhibited in such place of 
business. Failure to conform with this section shall be 
deemed a misdemeanor, and each day that said failure 
continues shall be deemed a separate offense. In event 
such license fee remains unpaid on the date due, no re- 
newal or new license shall be issued except upon pay- 
ment of the license renewal fee and a penalty fee equal 
to the license renewal fee. [1991 c 229 § 4; 1989 Ist 
ex.s. c9 § 416; 1984 c 153 $ 6; 1979 c 90 $ 9; 1971 ex.s. 
c 201 § 3; 1963 c 38 8 4; 1949 c 153 § 5; Rem. Supp. 
1949 8 10154—4. Formerly RCW 18.67.140.] 

Effective date—Severability——1989 Ist ex.s. c 9: See RCW 43- 
.70.910 and 43.70.920. 


Severability——1971 ex.s. с 201: See note following RCW 
18.64.040. 


18.64.046 Wholesaler's license——Required 
Authority of licensee——Penalty. The owner of each 
place of business which sells legend drugs and nonpre- 
scription drugs, or nonprescription drugs at wholesale 
shall pay a license fee to be determined by the secretary, 
and thereafter, on or before a date to be determined by 
the secretary, a like fee to be determined by the secre- 
tary, for which the owner shall receive a license of loca- 
tion from the department, which shall entitle such owner 
to either sell legend drugs and nonprescription drugs or 
nonprescription drugs at wholesale at the location speci- 
fied for the period ending on a date to be determined by 
the board, and each such owner shall at the time of 
payment of such fee file with the department, on a blank 
therefor provided, a declaration of ownership and loca- 
tion, which declaration of ownership and location so 
filed as aforesaid shall be deemed presumptive evidence 
of the ownership of such place of business mentioned 
therein. It shall be the duty of the owner to notify im- 
mediately the department of any change of location and 
ownership and to keep the license of location or the re- 
newal thereof properly exhibited in such place of busi- 
ness. Failure to conform with this section shall be 
deemed a misdemeanor, and each day that said failure 
continues shall be deemed a separate offense. In event 
such license fee remains unpaid on the date due, no re- 
newal or new license shall be issued except upon pay- 
ment of the license renewal fee and a penalty fee equal 
to the license renewal fee. [1991 c 229 § 5; 1989 Ist 
ex.s. c9 8 417; 1984 с 153 $ 7; 1979 с 90 § 18.] 
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Effective date——Severability ——1989 Ist ex.s. c 9: See RCW 43- 
70.910 and 43.70.920. 


18.64.047 Itinerant vendor's or peddler's registra- 
tion Fee——Penalties. Any itinerant vendor or any 
peddler of any nonprescription drug or preparation for 
the treatment of disease or injury, shall pay a registra- 
tion fee determined by the secretary on a date to be de- 
termined by the secretary. The department may issue a 
registration to such vendor on an approved application 
made to the department. Any itinerant vendor or peddler 
who shall vend or sell, or offer to sell to the public any 
such nonprescription drug or preparation without having 
registered to do so as provided in this section, shall be 
guilty of a misdemeanor and each sale or offer to sell 
shall constitute a separate offense. In event such regis- 
tration fee remains unpaid on the date due, no renewal 
or new registration shall be issued except upon payment 
of the registration renewal fee and a penalty fee equal to 
the renewal fee. This registration shall not authorize the 
sale of legend drugs or controlled substances. [1991 c 
229 $ 6; 1989 Ist ex.s. c 9 $ 418; 1984 с 153 8 8 1979 с 
90 § 10; 1971 ex.s. c 201 8 4; 1963 c 38 § 5; 1949 c 153 
$ 3; 1935 c 98 $ 7; 1899 c 121 $ 16; Rem. Supp. 1949 $ 
10141. Formerly RCW 18.60.010 through 18.60.030.] 


Effective date——Severability——1989 Ist ex.s. c 9: See RCW 43- 
70.910 and 43.70.920. 

Severability—— 1971 ex.s. с 201: See note following RCW 
18.64.040. 


18.64.140 License Annual renewal Fee—— 
Penalty Display Inactive license. Every licensed 
pharmacist who desires to practice pharmacy shall se- 
cure from the department a license, the fee for which 
shall be determined by the secretary. The renewal fee 
shall also be determined by the secretary. The date of 
renewal may be established by the secretary by regula- 
tion and the department may by regulation extend the 
duration of a licensing period for the purpose of stag- 
gering renewal periods. Such regulation may provide a 
method for imposing and collecting such additional pro- 
portional fee as may be required for the extended period. 
Payment of this fee shall entitle the licensee to a phar- 
macy law book, subsequent current mailings of all addi- 
tions, changes, or deletions in the pharmacy practice act, 
chapter 18.64 RCW, and all additions, changes, or dele- 
tions of pharmacy board and department regulations. 
Pharmacists shall pay the license renewal fee and a pen- 
alty equal to the license renewal fee for the late renewal 
of their license. The current license shall be conspicu- 
ously displayed to the public in the pharmacy to which it 
applies. Any licensed pharmacist who desires to leave 
the active practice of pharmacy in this state may secure 
from the department an inactive license. The initial li- 
cense and renewal fees shall be determined by the secre- 
tary. The holder of an inactive license may reactivate his 
or her license to practice pharmacy in accordance with 
rules adopted by the board. [1991 c 229 § 7; 1989 Ist 
ex.s. c 9 § 421; 1984 c 153 8 11; 1979 c 90 § 12; 1971 
ex.s. с 201 8 6; 1963 с 38 $ 9; 1949 с 153 $ 2; 1935 с 98 
8 5; 1899 c 121 § 11; Rem. Supp. 1949 § 10136. For- 
merly RCW 18.64.140 and 18.64.150.] 
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Effective date——Severability——1989 Ist ex.s. c 9: See RCW 43- 
-70.910 and 43.70.920. 


Severability—— 1971 ex.s. c 201: See note following RCW 
18.64.040. 


18.64.205 Retired active license status. The board 
may adopt rules pursuant to this section authorizing a 
retired active license status. An individual licensed pur- 
suant to this chapter, who is practicing only in emergent 
or intermittent circumstances as defined by rule estab- 
lished by the board, may hold a retired active license at 
a reduced renewal fee established by the secretary under 
RCW 43.70.250. Such a license shall meet the continu- 
ing education requirements, if any, established by the 
board for renewals, and is subject to the provisions of 
the uniform disciplinary act, chapter 18.130 RCW. In- 
dividuals who have entered into retired status agree- 
ments with the disciplinary authority in any jurisdiction 
shall not qualify for a retired active license under this 
section. [1991 c 229 8 2] 


18.64.275 Limitations on liability for dispensing of 
prescription. (1) A pharmacist who dispenses a prescrip- 
tion product in the form manufactured by a commercial 
manufacturer pursuant to a prescription issued by a li- 
censed practitioner is not liable to a person who was in- 
jured through the use of the product, based on a claim of 
the following: 

(a) Strict liability in tort; or 

(b) Implied warranty provisions under the uniform 
commercial code Title 62 RCW. 

(2) The limitation on pharmacist's liability as pro- 
vided in subsection (1) of this section shall only apply if 
the pharmacist complies with recordkeeping require- 
ments pursuant to chapters 18.64, 69.41, and 69.50 
RCW, and related administrative rules. 

(3) A pharmacist who dispenses a prescription 
product in the form manufactured by a commercial 
manufacturer issued by a licensed practitioner is liable 
to the claimant only if the claimant's harm was proxi- 
mately caused by (a) the negligence of the pharmacist; 
(b) breach of an express warranty made by the pharma- 
cist; or (c) the intentional misrepresentation of facts 
about the product by the pharmacist or the intentional 
concealment of information about the product by the 
pharmacist. A pharmacist shall not be liable for the 
product manufacturer's liability except as provided in 
RCW 7.72.040. [1991 c 189 8 1.] 


18.64.350 Nonresident pharmacies———Findings. (1) 
The legislature finds and declares that the practice of 
pharmacy is a dynamic, patient-oriented health service 
that applies a scientific body of knowledge to improve 
and promote patient health by means of appropriate 
drug use and drug-related therapy. 

(2) The legislature recognizes that with the prolifera- 
tion of alternate methods of health delivery, there has 
arisen among third-party payors and insurance compa- 
nies the desire to control the cost and utilization of 
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pharmacy services through a variety of mechanisms, in- 
cluding the use of mail-order pharmacies located outside 
the state of Washington. 

(3) As a result, the legislature finds and declares that 
to continue to protect the Washington consumer- patient, 
all out-of-state pharmacies that provide services to 
Washington residents shall be licensed by the depart- 
ment of health, disclose specific information about their 
services, and provide pharmacy services at a high level of 
protection and competence. [1991 c 87 § 1.] 


Effective date—— 1991 c 87: "This act shall take effect October 1, 
1991." [1991 с 87 8 15.] 


18.64.360 Nonresident pharmacies Defini- 
tion Requirements Exemption. (1) For the pur- 
poses of this chapter any pharmacy located outside this 
state that ships, mails, or delivers, in any manner, except 
when delivered in person to an individual, controlled 
substances, legend drugs, or devices into this state is a 
nonresident pharmacy, and shall be licensed by the de- 
partment of health, and shall disclose to the department 
the following: 

(a) The location, names, and titles of all owners in- 
cluding corporate officers and all pharmacists employed 
by the pharmacy who are dispensing controlled sub- 
stances, legend drugs, or devices to residents of this 
state. A report containing this information shall be made 
on an annual basis and within ninety days after a change 
of location, corporate officer, or pharmacist; 

(b) Proof of compliance with all lawful directions and 
requests for information from the regulatory or licensing 
agency of the state in which it is licensed as well as with 
all requests for information made by the department of 
health under this section. The nonresident pharmacy 
shall maintain, at all times, a valid unexpired license, 
permit, or registration to operate the pharmacy in com- 
pliance with the laws of the state in which it is located. 
AS a prerequisite to be licensed by the department of 
health, the nonresident pharmacy shall submit a copy of 
the most recent inspection report issued by the regula- 
tory licensing agency of the state in which it is located; 

(c) Proof that it maintains its records of controlled 
substances, legend drugs, or devices dispensed to patients 
in this state so that the records are readily retrievable 
from the records of other drugs dispensed. 

(2) Any pharmacy subject to this section shall, during 
its regular hours of operation, provide a toll-free tele- 
phone service to facilitate communication between pa- 
tients in this state and a pharmacist at the pharmacy 
who has access to the patient's records. This toll-free 
number shall be disclosed on the label affixed to each 
container of drugs dispensed to patients in this state. 

(3) A pharmacy subject to this section shall comply 
with board rules regarding the maintenance and use of 
patient medication record systems. 

(4) A pharmacy subject to this section shall comply 
with board of pharmacy rules regarding the provision of 
drug information to the patient. Drug information may 
be contained in written form setting forth directions for 
use and any additional information necessary to assure 
the proper utilization of the medication prescribed. 
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(5) A pharmacy subject to this section shall not dis- 
pense medication in a quantity greater than authorized 
by the prescriber. 

(6) The license fee specified by the secretary, in ac- 
cordance with the provisions of RCW 43.70.250, shall 
not exceed the fee charged to a pharmacy located in this 
state. 

(7) The license requirements of this section apply to 
nonresident pharmacies that ship, mail, or deliver con- 
trolled substances, legend drugs, and devices into this 
state only under a prescription. The board of pharmacy 
may grant an exemption from licensing under this sec- 
tion upon application by an out-of-state pharmacy that 
restricts its dispensing activity in Washington to isolated 
transactions. 

(8) Each nonresident pharmacy that ships, mails, or 
delivers legend drugs or devices into this state shall des- 
ignate a resident agent in Washington for service of 
process. The designation of such an agent does not indi- 
cate that the nonresident pharmacy is a resident of 
Washington for tax purposes. [1991 c 87 § 2.] 


Effective date—— 1991 c 87: See note following RCW 18.64.350. 


18.64.370 Nonresident pharmacies——License re- 
quired———A pplication Renewal. (1) A nonresident 
pharmacy that has not obtained a license from the de- 
partment of health shall not conduct the business of 
selling or distributing drugs in this state. 

(2) Applications for a nonresident pharmacy license 
under RCW 18.64.350 through 18.64.400 shall be made 
on a form furnished by the department. The department 
may require such information as it deems is reasonably 
necessary to carry out the purpose of RCW 18.64.350 
through 18.64.400. 

(3) The nonresident pharmacy license shall be re- 
newed annually on a date to be established by the de- 
partment by rule. In the event the license fee remains 
unpaid, no renewal or new license shall be issued except 
upon payment of the license renewal fee and a penalty 
fee equal to the original license fee. [1991 c 87 8 3.] 


Effective date—— 1991 c 87: See note following RCW 18.64.350. 


18.64.380 Nonresident pharmacies Information 
required Inspection. A nonresident pharmacy shall: 

(1) Submit to the department, upon request, informa- 
tion acceptable to the secretary concerning controlled 
substances shipped, mailed, or delivered to a 
Washington resident. 

(2) Submit to on-site inspection by the department of 
the nonresident pharmacy's prescription records if the 
information in subsection (1) of this section is not pro- 
vided to the department upon request. [1991 c 87 § 4.] 


Effective date— 1991 с 87: See note following RCW 18.64.350. 


18.64.390 Nonresident pharmacies Viola- 
tions——Penalties. (1) The board may deny, revoke, or 
suspend a nonresident pharmacy license or impose a fine 
not to exceed one thousand dollars per violation for fail- 
ure to comply with any requirement of RCW 18.64.350 
through 18.64.400. 
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(2) The board may deny, revoke, or suspend a non- 
resident pharmacy license or impose a fine not to exceed 
one thousand dollars per violation for conduct that 
causes serious bodily or psychological injury to a resi- 
dent of this state if the secretary has referred the matter 
to the regulatory or licensing agency in the state in 
which the pharmacy is located and that regulatory or li- 
censing agency fails to initiate an investigation within 
forty-five days of the referral under this subsection or 
fails to make a determination on the referral. [1991 c 87 


$ 5.] 


Effective date—— 1991 c 87: See note following RCW 18.64.350. 


18.64.400 Nonresident pharmacies——Defini- 
tion Advertising. For the purposes of this chapter, a 
nonresident pharmacy is defined as any pharmacy lo- 
cated outside this state that ships, mails, or delivers, in 
any manner, except when delivered in person to an indi- 
vidual, controlled substances, legend drugs, or devices 
into this state. It is unlawful for: 

(1) Any nonresident pharmacy that is not licensed 
under RCW 18.64.350 through 18.64.400 to advertise 
its service in this state; or 

(2) Any resident of this state to advertise the phar- 
maceutical services of a nonresident pharmacy with the 
knowledge that the nonresident pharmacy is not licensed 
by the department and that the advertisement will or is 
likely to induce persons within this state to use the non- 
resident pharmacy to fill prescriptions. [1991 c 87 § 6.] 


Effective date——1991 c 87: See note following RCW 18.64.350. 


18.64.410 Nonresident pharmacies Rules. The 
board may adopt rules to implement the provisions of . 
RCW 18.64.350 through 18.64.400 and 18.64.420. 
[1991 с 87 § 11.] 


Effective date—— 1991 с 87: See note following RCW 18.64.350. 


18.64.420 Nonresident pharmacies Information 
confidential Exceptions. All records, reports, and in- 
formation obtained by the department from or on behalf 
of an entity licensed under chapter 48.20, 48.21, 48.44, 
or 48.46 RCW shall be confidential and exempt from 
inspection and copying under chapter 42.17 RCW. 
Nothing in this section restricts the investigation or the 
proceedings of the board or the department so long as 
the board and the department comply with the provi- 
sions of chapter 42.17 RCW. Nothing in this section or 
in chapter 42.17 RCW shall restrict the board or the 
department from complying with any mandatory report- 
ing requirements that exist or may exist under federal 
law, nor shall the board or the department be restricted 
from providing to any person the name of any nonresi- 
dent pharmacy that is or has been licensed or disciplined 
under RCW 18.64.350 through 18.64.400. [1991 c 87 § 
12.] 


Effective date—— 1991 c 87: See note following RCW 18.64.350. 
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18.644.065 Late renewal Penalty. If a pharmacy 
assistant allows his or her certificate to lapse by failing 
to renew on or before the date due, a renewal or new li- 
cense may be issued only upon payment of the certifica- 
tion fee and a penalty fee equal to the original 
certification fee. [1991 c 229 § 10.] 
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18.71.010 Definitions. 

18.71.015 Board of medical examiners. 

18.71.030 Exemptions. 

18.71.040 Application———Fee. 
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States and Canadian graduates. 
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graduates. 

18.71.080 License——Annual renewal——Coontinuing education 
requirement Failure to renew, procedure. 

18.71.085 Inactive licenses——-Renewal——Appplication of disci- 
plinary provisions. 

18.71.095 Limited licenses. 

18.71.200 Physician's trained mobile intravenous therapy techni- 
cians, physician's trained mobile airway management 
technicians, physician's trained mobile intensive care 
paramedics——Definitions. 

18.71.205 Physician's trained intravenous therapy technicians, air- 
way management technicians, mobile intensive care 
paramedics Certification and recertification stan- 
dards and requirements—— "Approved medical pro- 
gram director" defined. 

18.71.212 Medical program directors—— Certification. 

18.71.215 Medical program directors— Liability for acts ог 
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18.71.010 Definitions. The following terms used in 
this chapter shall have the meanings set forth in this 
section unless the context clearly indicates otherwise: 

(1) "Board" means the board of medical examiners. 

(2) "Secretary" means the secretary of health. 

(3) "Resident physician" means an individual who has 
graduated from a school of medicine which meets the 
requirements set forth in RCW 18.71.055 and is serving 
a period of postgraduate clinical medical training spon- 
sored by a college or university in this state or by a hos- 
pital accredited by this state. For purposes of this 
chapter, the term shall include individuals designated as 
intern or medical fellow. 

(4) "Emergency medical care" or "emergency medical 
service" has the same meaning as in chapter 18.73 
RCW. [1991 c 3 § 158; 1988 c 104 § 1; 1979 c 158 $ 
51; 1975 Ist ex.s. c 171 8 1; 1961 c 284 8 1; 1957 c 60 $ 
2. Prior: 1947 c 168 § 1, part; 1919 c 134 § 3, part; 1909 
c 192 § 6, part; Rem. Supp. 1947 § 10008, part; prior: 
1905 c 41 § 1, part; 1901 c 42 § 1, part; 1890 p 115 8 3, 
part; Code 1881 § 2285, part.] 


Uniform anatomical gift act: Chapter 68.50 RCW. 
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18.71.015 Board of medical examiners. There is 
hereby created a board of medical examiners consisting 
of six individuals licensed to practice medicine in the 
state of Washington, one individual who is licensed as a 
physician assistant under chapter 18.71A RCW, and two 
individuals who are not physicians, to be known as the 
Washington state board of medical examiners. 

The board shall be appointed by the governor. On ex- 
piration of the term of any member, the governor shall 
appoint for a period of five years an individual of similar 
qualifications to take the place of such member. Each 
member shall hold office until the expiration of the term 
for which such member is appointed or until a successor 
shall have been appointed and shall have qualified. 

Each member of the board shall be a citizen of the 
United States, must be an actual resident of this state, 
and, if a physician, must have been licensed to practice 
medicine in this state for at least five years. 

The board shall meet as soon as practicable after ap- 
pointment and elect a chair and a vice-chair from its 
members. Meetings shall be held at least four times a 
year and at such place as the board shall determine and 
at such other times and places as the board deems nec- 
essary. A majority of the board members serving shall 
constitute a quorum for the transaction of board 
business. 

It shall require the affirmative vote of a majority of a 
quorum of the board to carry any motion or resolution, 
to adopt any rule, or to pass any measure. A majority of 
the members appointed to a panel of the board shall 
constitute a quorum for the panel to transact business 
delegated to it by the board. 

Each member of the board shall be compensated in 
accordance with RCW 43.03.240 and in addition thereto 
shall be reimbursed for travel expenses incurred in car- 
rying out the duties of the board in accordance with 
RCW 43.03.050 and 43.03.060. Any such expenses shall 
be paid from funds appropriated to the department of 
health. 

Any member of the board may be removed by the 
governor for neglect of duty, misconduct, or malfeasance 
or misfeasance in office. 

Vacancies in the membership of the board shall be 
filled for the unexpired term by appointment by the 
governor. [1991 c 44 8 1; 1991 c 3 § 159; 1990 c 196 § 
11; 1987 c 116 § 1; 1984 c 287 § 44; 1979 c 158 8 52; 
1975-"776 2nd ex.s. с 34 8 41; 1975 Ist ex.s. с 171 8 2; 
1961 c 284 $ 2] 


Reviser's note: This section was amended by 1991 c 3 § 159 and by 
1991 c 44 § 1, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Legislative findings——Severability——Effective date—— 1984 с 
287: See notes following RCW 43.03.220. 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


Secretary of health or secretary s designee ex officio member of health 
professional licensure and disciplinary boards: RCW 43.70.300. 


18.71.030 Exemptions. Nothing in this chapter shall 
be construed to apply to or interfere in any way with the 
practice of religion or any kind of treatment by prayer; 
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nor shall anything in this chapter be construed to 
prohibit: 

(1) The furnishing of medical assistance in cases of 
emergency requiring immediate attention; 

(2) The domestic administration of family remedies; 

(3) The administration of oral medication of any na- 
ture to students by public school district employees or 
private elementary or secondary school employees as 
provided for in chapter 284.210 RCW; 

(4) The practice of dentistry, osteopathy, osteopathy 
and surgery, nursing, chiropractic, *podiatry, optometry, 
naturopathy or any other healing art licensed under the 
methods or means permitted by such license; 

(5) The practice of medicine in this state by any 
commissioned medical officer serving in the armed 
forces of the United States or public health service or 
any medical officer on duty with the United States vet- 
erans administration while such medical officer is en- 
gaged in the performance of the duties prescribed for 
him or her by the laws and regulations of the United 
States; 

(6) The practice of medicine by any practitioner li- 
censed by another state or territory in which he or she 
resides, provided that such practitioner shall not open an 
office or appoint a place of meeting patients or receiving 
calls within this state; 

(7) The practice of medicine by a person who is a 
regular student in a school of medicine approved and 
accredited by the board, however, the performance of 
such services be only pursuant to a regular course of in- 
struction or assignments from his or her instructor, or 
that such services are performed only under the supervi- 
sion and control of a person licensed pursuant to this 
chapter; 

(8) The practice of medicine by a person serving a 
period of postgraduate medical training in a program of 
clinical medical training sponsored by a college or uni- 
versity in this state or by a hospital accredited in this 
state, however, the performance of such services shall be 
only pursuant to his or her duties as a trainee; 

(9) The practice of medicine by a person who is regu- 
larly enrolled in a physician assistant program approved 
by the board, however, the performance of such services 
[shall] be only pursuant to a regular course of instruc- 
tion in said program and such services are performed 
only under the supervision and control of a person li- 
censed pursuant to this chapter; 

(10) The practice of medicine by a licensed physician 
assistant which practice is performed under the supervi- 
sion and control of a physician licensed pursuant to this 
chapter; 

(11) The practice of medicine, in any part of this state 
which shares a common border with Canada and which 
is surrounded on three sides by water, by a physician li- 
censed to practice medicine and surgery in Canada or 
any province or territory thereof; 

(12) The administration of nondental anesthesia by a 
dentist who has completed a residency in anesthesiology 
at a school of medicine approved by the board of medi- 
cal examiners, however, a dentist allowed to administer 
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nondental anesthesia shall do so only under authoriza- 
tion of the patient's attending surgeon, obstetrician, or 
psychiatrist and the medical disciplinary board shall 
have jurisdiction to discipline a dentist practicing under 
this exemption and enjoin or suspend such dentist from 
the practice of nondental anesthesia according to the 
provisions of chapter 18.72 RCW and chapter 18.130 
RCW; 

(13) Emergency lifesaving service rendered by a 
physician's trained mobile intravenous therapy techni- 
cian, by a physician's trained mobile airway manage- 
ment technician, or by a physician's trained mobile 
intensive care paramedic, as defined in RCW 18.71.200, 
if the emergency lifesaving service is rendered under the 
responsible supervision and control of a licensed 
physician; 

(14) The provision of clean, intermittent bladder 
catheterization for students by public school district em- 
ployees or private school employees as provided for in 
RCW 18.88.295 and 28A.210.280. [1990 c 196 8 12; 
1990 c 33 § 552; 1988 c 48 § 4; 1986 c 259 8 108; 1983 
c 2 § 1. Prior: 1982 c 195 8 3; 1982 c 51 8 1; 1975 Ist 
ex.s. с 171 § 5; 1973 Ist ex.s. c 110 § 1; 1961 c 284 § 4; 
1919 c 134 § 12; 1909 c 192 $ 19; RRS $ 10024.) 


Reviser's note: *(1) The term "podiatry" was changed to "podiatric 
medicine and surgery" by 1990 c 147. 

(2) This section was amended by 1990 c 33 $ 552 and by 1990 c 196 
8 12, each without reference to the other. Both amendments are incor- 
porated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Purpose—— Statutory references—— Severability———1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 

Severability———1986 c 259: See note following RCW 18.130.010. 

Severability—— 1983 c 2: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 


` stances is not affected." [1983 c 2 $ 21.] 


Severability 1982 c 195: See note following RCW 28A.210.260. 


Administering drugs, inoculations, etc., by registered nurses permitted: 
RCW 18.88.290. 


18.71.040 Application——Fee. Every applicant for a 
certificate to practice medicine and surgery shall pay a 
fee determined by the secretary as provided in RCW 
43.70.250. [1991 c 3 § 160; 1985 c 322 § 1. Prior: 1975 
Ist ex.s. c 171 8 6; 1975 Ist ex.s. с 30 $ 61; 1955 с 202 8 
35; prior: 1941 c 166 § 1, part; 1913 c 82 § 1, part; 1909 
c 192 $ 7, part; Rem. Supp. 1941 $ 10010-1, part.] 


18.71.050 Application——Eligibility require- 
ments——United States and Canadian graduates. (1) 
Each applicant who has graduated from a school of 
medicine located in any state, territory or possession of 
the United States, the District of Columbia, or the Do- 
minion of Canada, shall file an application for licensure 
with the board on a form prepared by the secretary with 
the approval of the board. Each applicant shall furnish 
proof satisfactory to the board of the following: 

(a) That the applicant has attended and graduated 
from a school of medicine approved by the board; 

(b) That the applicant has completed two years of 
postgraduate medical training in a program acceptable 
to the board, provided that applicants graduating before 
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July 28, 1985, may complete only one year of postgrad- 
uate medical training; 

(c) That the applicant is of good moral character; and 

(d) That the applicant is physically and mentally ca- 
pable of safely carrying on the practice of medicine. The 
board may require any applicant to submit to such ex- 
amination or examinations as it deems necessary to de- 
termine an applicant's physical and/or mental capability 
to safely practice medicine. 

(2) Nothing in this section shall be construed as pro- 
hibiting the board from requiring such additional infor- 
mation from applicants as it deems necessary. The 
issuance and denial of licenses are subject to chapter 
18.130 RCW, the uniform disciplinary act. [1991 c 3 8 
161. Prior: 1986 c 259 8 109; 1985 c 322 8 2; 1975 1st 
ex.s. c 171 $ 7; 1961 c 284 § 5; 1957 c 60 § 3; prior: 
1947 c 168 § 1, part; 1919 c 134 § 3, part; 1909 c 192 § 
6, part; Rem. Supp. 1947 8 10008, part; prior: 1905 c 41 
§ 1, part; 1901 c 42 § 1, part; 1890 p 115 § 3, part; 
Code 1881 8 2285, part.] 


Severability —— 1986 c 259: See note following RCW 18.130.010. 


18.71.051 Application———Eligibility require- 
ments——Foreign graduates. Applicants for licensure to 
practice medicine who have graduated from a school of 
medicine located outside of the states, territories and 
possessions of the United States, the District of 
Columbia, or the Dominion of Canada, shall file an ap- 
plication for licensure with the board on a form prepared 
by the secretary with the approval of the board. Each 
applicant shall furnish proof satisfactory to the board of 
the following: 

(1) That he or she has completed in a school of medi- 
cine a resident course of professional instruction equiva- 
lent to that required in this chapter for applicants 
generally; 

(2) That he or she meets all the requirements which 
must be met by graduates of the United States and Ca- 
nadian school of medicine except that he or she need not 
have graduated from a school of medicine approved by 
the board; 

(3) That he or she has satisfactorily passed the exam- 
ination given by the educational council for foreign 
medical graduates or has met the requirements in lieu 
thereof as set forth in rules and regulations adopted by 
the board; 

(4) That he or she has the ability to read, write, 
speak, understand, and be understood in the English 
language. [1991 c 3 $ 162; 1975 Ist ex.s. c 171 $ 16.] 


18.71.080 License——Annual renewal——Continu- 
ing education requirement Failure to renew, proce- 
dure. Every person licensed to practice medicine in this 
state shall register with the secretary of health annually, 
and pay an annual renewal registration fee determined 
by the secretary as provided in RCW 43.70.250. The 
board may establish rules governing mandatory continu- 
ing education requirements which shall be met by physi- 
cians applying for renewal of licenses. The rules and 
regulations shall provide that mandatory continuing ed- 
ucation requirements may be met in part by physicians 
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showing evidence of the completion of approved activi- 
ties relating to professional liability risk management. 
Any failure to register and pay the annual renewal reg- 
istration fee shall render the license invalid, but such li- 
cense shall be reinstated upon written application 
therefor to the secretary, and payment to the state of a 
penalty fee determined by the secretary as provided in 
RCW 43.70.250, together with all delinquent annual li- 
cense renewal fees: PROVIDED, HOWEVER, That any 
person who fails to renew the license for a period of 
three years, shall in no event be entitled to renew the li- 
cense under this section. Such a person in order to ob- 
tain a license to practice medicine in this state, shall file 
an original application as provided for in this chapter, 
along with the requisite fee therefor. The board, in its 
sole discretion, may permit such applicant to be licensed 
without examination if it is satisfied that such applicant 
meets all the requirements for licensure in this state, and 
is competent to engage in the practice of medicine. 
[1991 с 195 $ 1; 1991 c 3 § 163; 1985 c 322 $ 4. Prior: 
1979 c 158 $$ 53, 54, 55; 1975 Ist ex.s. с 171 $ 11; 1971. 
ex.s. c 266 § 12; 1955 c 202 § 36; prior: 1941 c 166 § 1, 
part; 1913 c 82 § 1, part; 1909 c 192 § 7, part; Rem. 
Supp. 1941 § 10010-1, part.] 


Reviser's note: This section was amended by 1991 c 3 § 163 and by 
1991 c 195 § 1, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Medical disciplinary assessment fee, payment annually: RCW 
18.72.380. 


18.71.085 Inactive licenses Renewal———Appli- 
cation of disciplinary provisions. The board may adopt 
rules pursuant to this section authorizing an inactive li- 
cense status. 

(1) An individual licensed pursuant to chapter 18.71 
RCW may place his or her license on inactive status. 
The holder of an inactive license shall not practice med- 
icine and surgery in this state without first activating the 
license. 

(2) The inactive renewal fee shall be established by 
the secretary pursuant to RCW 43.70.250. Failure to 
renew an inactive license shall result in cancellation in 
the same manner as an active license. 

(3) An inactive license may be placed in an active 
status upon compliance with rules established by the 
board. 

(4) Provisions relating to disciplinary action against a 
person with a license shall be applicable to a person with 
an inactive license, except that when disciplinary pro- 
ceedings against a person with an inactive license have 
been initiated, the license shall remain inactive until the 
proceedings have been completed. [1991 c 44 8 2.] 


18.71.095 Limited licenses. The board may, without 
examination, issue a limited license to persons who pos- 
sess the qualifications set forth herein: 

(1) The board may, upon the written request of the 
secretary of the department of social and health services 
or the secretary of corrections, issue a limited license to 
practice medicine in this state to persons who have been 
accepted for employment by the department of social 
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and health services or the department of corrections as 
physicians; who are licensed to practice medicine in an- 
other state of the United States or in the country of 
Canada or any province or territory thereof; and who 
meet all of the qualifications for licensure set forth in 
RCW 18.71.050. 

Such license shall permit the holder thereof to prac- 
tice medicine only in connection with patients, residents, 
or inmates of the state institutions under the control and 
supervision of the secretary of the department of social 
and health services or the department of corrections. 

(2) The board may issue a limited license to practice 
medicine in this state to persons who have been accepted 
for employment by a county or city health department 
as physicians; who are licensed to practice medicine in 
another state of the United States or in the country of 
Canada or any province or territory thereof; and who 
meet all of the qualifications for licensure set forth in 
RCW 18.71.050. 

Such license shall permit the holder thereof to prac- 
tice medicine only in connection with his or her duties in 
employment with the city or county health department. 

(3) Upon receipt of a completed application showing 
that the applicant meets all of the requirements for li- 
censure set forth in RCW 18.71.050 except for comple- 
tion of two years of postgraduate medical training, and 
that the applicant has been appointed as a resident phy- 
sician in a program of postgraduate clinical training in 
this state approved by the board, the board may issue a 
limited license to a resident physician. Such license shall 
permit the resident physician to practice medicine only 
in connection with his or her duties as a resident physi- 
cian and shall not authorize the physician to engage in 
any other form of practice. Each resident physician shall 
practice medicine only under the supervision and control 
of a physician licensed in this state, but such supervision 
and control shall not be construed to necessarily require 
the personal presence of the supervising physician at the 
place where services are rendered. 

(4)(a) Upon nomination by the dean of the school of 
medicine at the University of Washington or the chief 
executive officer of a hospital or other appropriate 
health care facility licensed in the state of Washington, 
the board may issue a limited license to a physician ap- 
plicant invited to serve as a teaching-research member 
of the institution's instructional staff if the sponsoring 
institution and the applicant give evidence that he or she 
has graduated from a recognized medical school and has 
been licensed or otherwise privileged to practice medi- 
cine at his or her location of origin. Such license shall 
permit the recipient to practice medicine only within the 
confines of the instructional program specified in the 
application and shall terminate whenever the holder 
ceases to be involved in that program, or at the end of 
one year, whichever is earlier. Upon request of the ap- 
plicant and the institutional authority, the license may 
be renewed for no more than a total of two years. 

(b) Upon nomination by the dean of the school of 
medicine of the University of Washington or the chief 
executive officer of any hospital or appropriate health 
care facility licensed in the state of Washington, the 
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board may issue a limited license to an applicant se- 
lected by the sponsoring institution to be enrolled in one 
of its designated departmental or divisional fellowship 
programs provided that the applicant shall have gradu- 
ated from a recognized medical school and has been 
granted a license or other appropriate certificate to 
practice medicine in the location of the applicant's ori- 
gin. Such license shall permit the holder only to practice 
medicine within the confines of the fellowship program 
to which he or she has been appointed and, upon the re- 
quest of the applicant and the sponsoring institution, the 
license may be renewed by the board for no more than a 
total of two years. 

All persons licensed under this section shall be subject 
to the jurisdiction of the medical disciplinary board to 
the same extent as other members of the medical pro- 
fession, in accordance with chapters 18.72 and 18.130 
RCW. 

Persons applying for licensure pursuant to this section 
shall pay an application fee determined by the secretary 
as provided in RCW 43.70.250 and, in the event the li- 
cense applied for is issued, a license fee at the rate pro- 
vided for renewals of licenses generally. Licenses issued 
hereunder may be renewed annually pursuant to the 
provisions of RCW 18.71.080. Any person who obtains a 
limited license pursuant to this section may, without an 
additional application fee, apply for licensure under this 
chapter, but shall submit a new application form and 
comply with all other licensing requirements of this 
chapter. [1991 c 3 $ 164; 1990 с 160 8 1; 1987 c 129 $ 
1. Prior: 1986 c 259 § 110; 1985 c 322 § 6; 1975 Ist 
ex.s. с 171 § 13; 1973 Ist ex.s. c 4 8 1; 1967 c 138 8 1; 
1965 c 29 $ 1; 1959 c 189 $ 1.] 


Severability———1986 c 259: See note following RCW 18.130.010. 


18.71.200 Physician's trained mobile intravenous 
therapy technicians, physician's trained mobile airway 
management technicians, physician's trained mobile in- 
tensive care paramedics——— Definitions. (1) As used in 
this chapter, a "physician's trained mobile intravenous 
therapy technician" means a person who: 

(a) Has successfully completed an emergency medical 
technician course as described in chapter 18.73 RCW; 

(b) Is trained under the supervision of an approved 
medical program director to administer intravenous so- 
lutions under written or oral authorization of an ap- 
proved licensed physician; and 

(c) Has been examined and certified as a physician's 
trained mobile intravenous therapy technician by the 
University of Washington's school of medicine or the 
department of health; 

(2) As used in this chapter, a "physician's trained 
mobile airway management technician" means a person 
who: 

(a) Has successfully completed an emergency medical 
technician course as described in chapter 18.73 RCW; 

(b) Is trained under the supervision of an approved 
medical program director to perform endotracheal air- 
way management and other authorized aids to ventila- 
tion under written or oral authorization of an approved 
licensed physician; and 
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(c) Has been examined and certified as a physician's 
trained mobile airway management technician by the 
University of Washington's school of medicine or the 
department of health; and 

(3) As used in this chapter, a "physician's trained 
mobile intensive care paramedic" means a person who: 

(a) Has successfully completed an emergency medical 
technician course as described in chapter 18.73 RCW; 

(b) Is trained under the supervision of an approved 
medical program director: 

(i) To carry out all phases of advanced cardiac life 
support; 

(ii) To administer drugs under written or oral author- 
ization of an approved licensed physician; and 

(iii) To administer intravenous solutions under written 
or oral authorization of an approved licensed physician; 
and 

(iv) To perform endotracheal airway management and 
other authorized aids to ventilation; and 

(c) Has been examined and certified as a physician's 
trained mobile intensive care paramedic by the Univer- 
sity of Washington's school of medicine or by the de- 
partment of health. [1991 c 3 § 165; 1986 c 259 8 111; 
1983 c 112 81; 1977 с 55 8 2; 1973 Ist ex.s. с 52 $ 1; 
1971 ex.s. c 305 $ 2] 


Severability 1986 c 259: See note following RCW 18.130.010. 


Effective date——1973 Ist ex.s. c 52: See note following RCW 
43.22.010. 


18.71.205 Physician's trained intravenous therapy 
technicians, airway management technicians, mobile in- 
tensive care paramedics——Certification and recertifica- 
tion standards and requirements “Approved medical 
program director” defined. (1) The secretary of the de- 
partment of health, in conjunction with the advice and 
assistance of the emergency medical services licensing 
and certification advisory committee as prescribed in 
RCW 18.73.050, and the board of medical examiners, 
shall prescribe: 

(a) Minimum standards and performance require- 
ments for the certification and recertification of physi- 
cian's trained intravenous therapy technicians, airway 
management technicians, and mobile intensive care par- 
amedics; and 

(b) Procedures for certification, recertification, and 
decertification of physician's trained intravenous therapy 
technicians, airway management technicians, and mobile 
intensive care paramedics. 

(2) Initial certification shall be for a period of two 
years. 

(3) Recertification shall be granted upon proof of 
continuing satisfactory performance and education, and 
shall be for a period of two years. 

(4) As used in chapters 18.71 and 18.73 RCW, "ap- 
proved medical program director" means a person who: 

(a) Is licensed to practice medicine and surgery pur- 
suant to chapter 18.71 RCW or osteopathy and surgery 
pursuant to chapter 18.57 RCW; and 

(b) Is qualified and knowledgeable in the administra- 
tion and management of emergency care and services; 
and 
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(c) Is so certified by the department of health for a 
county, group of counties, or cities with populations over 
four hundred thousand in coordination with the recom- 
mendations of the local medical community and local 
emergency medical services and trauma care council. 
[1990 c 269 $ 18; 1986 с 68 $ 1; 1983 с 1128 2; 1977 c 
55 § 3.] 


Severability —— 1990 c 269: See RCW 70.168.901. 


18.71.212 Medical program directors Certifica- 
tion. The secretary of the department of health, in con- 
junction with the state emergency medical services and 
trauma care committee, shall evaluate, certify and ter- 
minate certification of medical program directors, and 
prescribe minimum standards defining duties and re- 
sponsibilities and performance of duties and responsibili- 
ties. [1990 c 269 $ 19; 1986 c 68 $ 2.] 


Severability—— 1990 c 269: See RCW 70.168.901. 


18.71.215 Medical program directors Liability 
for acts or omissions of directors, delegates, or agents. 
The department of health shall defend and hold harm- 
less approved medical program directors, delegates, or 
agents for any act or omission committed or omitted in 
good faith in the performance of his or her duties. [1990 
с 269 $ 20; 1986 c 68 $ 5; 1983 c 112 8 4] 


Severability———1990 c 269: See RCW 70.168.901. 


Chapter 18.71A 
PHYSICIAN ASSISTANTS 


Sections 


18.714.010 Definitions. 

18.71A.020 Board to adopt rules fixing qualifications and restricting 
practice— Contents. 

18.71A.030 Limitations on practice by physician assistants. 

18.71A.040 Physician's application for physician assistant —— 
Fee——Approval or rejection by board——Hearing. 

18.71A.050  Physician's liability, responsibility. 

18.714.060 Limitations on health care services. 

18.71A.070 Medical practice investigator Appointment——— 
Powers and duties. 

18.71A.080 Repealed. 

18.71A.085 Performance of acupuncture. 


18.714.010 Definitions. (1) "Physician assistant" 
means a person who is licensed by the board to practice 
medicine to a limited extent only under the supervision 
of a physician as defined in chapter 18.71 RCW and 
who is academically and clinically prepared to provide 
health care services and perform diagnostic, therapeutic, 
preventative, and health maintenance services. 

(2) "Board" means the board of medical examiners. 

(3) "Practice medicine" shall have the meaning de- 
fined in RCW 18.71.011. 

(4) "Secretary" means the secretary of health or the 
secretary's designee. 

(5) "Department" means the department of health. 
[1990 с 196 § 1; 1988 с 113 $ 1; 1975 Ist ex.s. c 190 8 
1; 1971 ex.s. c 30 8 1.] 
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Severability——1971 ex.s. c 30: "If any provision of this 1971 act, 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1971 ex.s. c 30 § 13.] 


18.714.020 Board to adopt rules fixing qualifications 
and restricting practice——Contents. (1) The board 
shall adopt rules fixing the qualifications and the educa- 
tional and training requirements for persons who may be 
employed as physician assistants or who may be enrolled 
in any physician assistant training program. The re- 
quirements shall include completion of an accredited 
physician assistant training program approved by the 
board and eligibility to take an examination approved by 
the board, provided such examination tests subjects sub- 
stantially equivalent to the curriculum of an accredited 
physician assistant training program. Physician assist- 
ants licensed by the board on June 7, 1990, shall con- 
tinue to be licensed. 

(2)(a) The board shall adopt rules governing the ex- 
tent to which: 

(i) Physician assistant students may practice medicine 
during training; and 

(ii) Physician assistants may practice after successful 
completion of a physician assistant training course. 

(b) Such rules shall provide: 

(i) That the practice of a physician assistant shall be 
limited to the performance of those services for which he 
or she is trained; and 

(ii) That each physician assistant shall practice medi- 
cine only under the supervision and control of a physi- 
cian licensed in this state, but such supervision and 
control shall not be construed to necessarily require the 
personal presence of the supervising physician at the 
place where services are rendered. [1990 c 196 § 2; 1971 
ex.s. с 30 $ 2.) 


18.71A.030 Limitations on practice by physician as- 
sistants. A physician assistant as defined in this chapter 
may practice medicine in this state only after authoriza- 
tion by the board and only to the extent permitted by 
the board. A physician assistant shall be subject to dis- 
cipline under chapter 18.130 RCW. [1990 c 196 8 3; 
1971 ex.s. c 30 8 3.] 


18.71A.040 Physician's application for physician as- 
sistant Fee——Approval or rejection by board 
Hearing. No physician practicing in this state shall em- 
ploy or supervise a physician assistant without the ap- 
proval of the board. 

Any physician licensed in this state may apply to the 
board for permission to employ or supervise a physician 
assistant. The application shall be jointly submitted by 
the physician and physician assistant and shall be ac- 
companied by a fee determined by the secretary as pro- 
vided in RCW 43.70.250. The joint application shall 
detail the manner and extent to which the physician as- 
sistant would practice and be supervised, shall detail the 
education, training, and experience of the physician as- 
sistant and shall provide such other information in such 
form as the board may require. 
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The board may approve or reject such applications. In 
addition, the board may modify the proposed practice of 
the physician assistant, and approve the application as 
modified. No such approval shall extend for more than 
one year, but approval once granted may be renewed 
upon payment of a fee determined by the secretary as 
provided in RCW 43.70.250. Whenever it appears to the 
board that a physician assistant is practicing in a man- 
Ner inconsistent with the approval granted, the board 
may withdraw such approval. In the event a hearing is 
requested upon the rejection of an application, or upon 
the withdrawal of an approval, a hearing shall be con- 
ducted in accordance with chapter 18.130 RCW. [1990 
c 196 $ 4. Prior: 1986 c 259 $ 113; 1985 c 7 $ 61; 1975 
Ist ex.s. c 30 § 64; 1975 Ist ex.s. c 190 $ 2; 1971 ex.s. с 
30 $ 4.] 


Severability———1986 c 259: See note following RCW 18.130.010. 


18.714.050 Physician's liability, responsibility. No 
physician who supervises a physician assistant in accord- 
ance with and within the terms of any permission 
granted by the medical examining board shall be con- 
sidered as aiding and abetting an unlicensed person to 
practice medicine: PROVIDED, HOWEVER, That any 
physician shall retain professional and personal responsi- 
bility for any act which constitutes the practice of medi- 
cine as defined in *RCW 18.71.010 when performed by 
a physician assistant in the physician's employ. [1990 c 
196 $ 5; 1986 c 259 8 114; 1971 ex.s. c 30 $ 5.] 

*Reviser'Ss note: The practice of medicine is defined in RCW 
18.71.011. 

Severability ——1986 c 259: See note following RCW 18.130.010. 


18.71A.060 Limitations on health care services. No 
health care services may be performed under this chap- 
ter in any of the following areas: 

(1) The measurement of the powers or range of hu- 
man vision, or the determination of the accommodation 
and refractive state of the human eye or the scope of its 
functions in general, or the fitting or adaptation of lenses 
or frames for the aid thereof. 

(2) The prescribing or directing the use of, or using, 
any optical device in connection with ocular exercises, 
visual training, vision training or orthoptics. 

(3) The prescribing of contact lenses for, or the fitting 
or adaptation of contact lenses to, the human eye. 

(4) Nothing in this section shall preclude the per- 
formance of routine visual screening. 

(5) The practice of dentistry or dental hygiene as de- 
fined in chapters 18.32 and 18.29 RCW respectively. 
The exemptions set forth in RCW 18.32.030, paragraphs 
(1) and (8), shall not apply to a physician assistant. 

(6) The practice of chiropractic as defined in chapter 
18.25 RCW including the adjustment or manipulation of 
the articulations of the spine. 

(7) The practice of *podiatry as defined in chapter 
18.22 RCW. [1990 c 196 8 6; 1973 c 77 8 21; 1971 ex.s. 
c 30 § 6.] 


*Reviser's note: The term "podiatry" was changed to "podiatric 
medicine and surgery" by 1990 c 147. 
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18.714.070 Medical practice investigator——Ap- 
pointment Powers and duties. There shall be ap- 
pointed by the secretary an agent whose title shall be 
"medical practice investigator", who shall have the duty 
and shall be authorized to enter the clinic, office, or 
premises where a physician assistant is employed for the 
purpose of inspecting the registration and utilization of 
any physician assistant employed therein. Said investi- 
gator may serve and execute any notice or process issued 
under the authority of this chapter and shall perform 
any other duty prescribed by the secretary or the board, 
including assisting other agencies in enforcing the provi- 
sions of the law regulating the practice of medicine. 
[1990 c 196 $ 7; 1979 с 158 $ 58; 1975 Ist ex.s. c 190 $ 
3.) 


18.71A.080 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.71A.085 Performance of acupuncture. Any physi- 
cian assistant acupuncturist currently licensed by the 
board may continue to perform acupuncture under the 
physician assistant license as long as he or she maintains 
licensure as a physician assistant. [1990 c 196 § 10.] 


Chapter 18.72 
MEDICAL DISCIPLINARY BOARD 


Sections 

18.72.040 Repealed. 

18.72.045 Medical disciplinary board. 

18.72.050 Repealed. 

18.72.055 Repealed. 

18.72.060 Repealed. 

18.72.070 Repealed. 

18.72.080 Repealed. 

18.72.100 Compensation and reimbursement of members. 

18.72.120 Organization of first board. 

18.72.155 Executive secretary —— Staff. 

18.72.306 Impaired physician program——License surcharge. 

18.72.345 Access to driving records of physicians and physician 
assistants. 

18.72.380 Medical disciplinary assessment fee. 

18.72.390 Medical disciplinary account Purpose. 

18.72.400 Allocation of all appropriated funds. 


18.72.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.72.045 Medical disciplinary board. There is 
hereby created the Washington state medical disciplin- 
ary board. The board shall be composed of one holder of 
a valid license to practice medicine and surgery under 
this chapter from each congressional district now exist- 
ing or hereafter created in the state, four members rep- 
resenting the public, and one physician assistant 
authorized to practice under chapter 18.71 A RCW. The 
physician assistant member shall vote only on matters 
relating to the discipline of physician assistants. The 
members of the board shall be appointed by the gover- 
nor. The governor may stagger initial terms of appoint- 
ment and thereafter all terms of appointment shall be 
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for four years. The governor shall consider such physi- 
cian and physician assistant members who are recom- 
mended for appointment by the appropriate professional 
associations in the state. The members representing the 
public shall be persons whose occupations are other than 
the administration of health activities or the providing of 
health services, who have no fiduciary obligations to a 
health facility or other health agency, and who have no 
material financial interest in the rendering of health 
services. 

Nothing in this section shall affect the current terms 
of members of the board who are serving on the board 
on July 28, 1991. 

Vacancies on the board shall be filled promptly by the 
governor, and a member appointed to fill a vacancy on 
the board shall continue to serve until his or her succes- 
sor is appointed. 

The terms of office of members of the board shall not 
be affected by changes in congressional district 
boundaries. 

The board shall be an administrative agency of the 
state of Washington. The attorney general shall be the 
advisor to the board and shall represent it in legal pro- 
ceedings. (1991 c 215 8 1.] 


18.72.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.72.055 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.72.060 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.72.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.72.080 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.72.100 Compensation and reimbursement of mem- 
bers. Members of the board shall be compensated in ac- 
cordance with RCW 43.03.240 and shall be repaid their 
travel expenses while engaged in business of the board in 
accordance with RCW 43.03.050 and 43.03.060. Such 
compensation and reimbursement for expenses shall be 
paid out of the general fund on vouchers approved by 
the secretary of health. [1991 c 3 8 166; 1984 c 287 8 
45; 1979 ex.s. c 111 § 3; 1979 c 158 $ 59; 1975-76 2nd 
exs. c 34 8 42; 1955 c 202 § 10.) 

Legislative findings———Severability —— Effective date——1984 с 
287: See notes following RCW 43.03.220. 

Severability———1979 ex.s. c 111: See note following RCW 
18.72.060. 

Effective date——Severability——1975-'76 2nd ex.s. с 34: See 
notes following RCW 2.08.115. 
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18.72.120 Organization of first board. The first 
board shall be organized in this manner: Within ten days 
after the effective date of this chapter the secretary of 
health shall appoint five holders of licenses to practice 
medicine and surgery in this state to serve as members 
of a temporary commission which shall, within ninety 
days thereafter, organize and hold the election to name 
the first members of the medical disciplinary board. The 
temporary commission shall adopt such rules as it deems 
necessary to govern the holding of the first election. Af- 
ter the election is completed and the first members of 
the board have qualified and taken office, the temporary 
commission shall be abolished and all of its records shall 
be turned over to the board. (1991 c 3 § 167; 1955 c 202 
$ 12.] 


18.72.155 Executive secretary Staff. The secre- 
tary of the department of health shall appoint, from a 
list of three names supplied by the board, an executive 
secretary who shall act to carry out the provisions of this 
chapter. The secretary shall also employ such additional 
staff including administrative assistants, investigators, 
and clerical staff as are required to enable the board to 
accomplish its duties and responsibilities. The executive 
secretary shall be exempt from the provisions of the civil 
service law, chapter 41.06 RCW, as now or hereafter 
amended. [1991 c 3 $ 168; 1979 ex.s. c 111 $ 6.] 


Severability——1979 ex.s. с 111: See note following RCW 
18.72.060. 


18.72.306 Impaired physician program License 
surcharge. (1) The board shall enter into a contract with 
the committee to implement an impaired physician pro- 
gram. The impaired physician program may include any 
or all of the following: 

(a) Contracting with providers of treatment programs; 

(b) Receiving and evaluating reports of suspected im- 
pairment from any source; 

(c) Intervening in cases of verified impairment; 

(d) Referring impaired physicians to treatment 
programs; 

(e) Monitoring the treatment and rehabilitation of 
impaired physicians including those ordered by the 
board; 

(f) Providing post-treatment monitoring and support 
of rehabilitative impaired physicians; 

(g) Performing such other activities as agreed upon by 
the board and the committee; and 

(h) Providing prevention and education services. 

(2) A contract entered into under subsection (1) of 
this section shall be financed by a surcharge of up to 
twenty-five dollars on each license renewal or issuance 
of a new license to be collected by the department of 
health from every physician and surgeon licensed under 
chapter 18.71 RCW in addition to other license fees and 
the medical discipline assessment fee established under 
RCW 18.72.380. These moneys shall be placed in the 
health professions account to be used solely for the im- 
plementation of the impaired physician program. (1991 
c 3 $ 169; 1989 c 119 $ 2; 1987 c 416 § 2.] 


Effective date—— 1987 c 416: See note following RCW 18.72.301. 
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18.72.345 Access to driving records of physicians and 
physician assistants. To assist in identifying impairment 
related to alcohol abuse, the board may obtain a copy of 
the driving record of a physician or a physician assistant 
maintained by the department of licensing. (1991 c 215 


§ 2.] 


18.72.380 Medical disciplinary assessment fee. There 
is hereby levied to be collected by the department of 
health from every physician and surgeon licensed pursu- 
ant to chapter 18.71 RCW an annual medical disciplin- 
ary assessment equal to the license renewal fee 
established under RCW 43.70.250. The assessment lev- 
ied pursuant to this subsection is in addition to any li- 
cense renewal fee established under RCW 43.70.250. 
[1991 c 3 $ 170; 1985 c 7 $ 62; 1983 c 71 $ 1.] 


18.72.390 Medical disciplinary account Purpose. 
Because it is the express purpose of this chapter to pro- 
tect the public health and to provide for a public agency 
to act as a disciplinary body for members of the medical 
profession licensed to practice medicine and surgery in 
this state, and because the health and well-being of the 
people of this state are of paramount importance, there 
is hereby created an account in the state treasury to be 
known as the medical disciplinary account. All assess- 
ments, fines, and other funds collected or received pur- 
suant to this chapter shall be deposited in the medical 
disciplinary account and used to administer and imple- 
ment this chapter. [1991 Ist sp.s. c 13 $ 17; 1985 с 57 $ 
6; 1983 c 71 8 2] 

Effective dates Severability 1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 

Effective date——1985 c 57: See note following RCW 18.04.105. 


18.72.400 Allocation of all appropriated funds. The 
secretary of health shall allocate all appropriated funds 
to accomplish the purposes of this chapter. [1991 c 3 § 
171; 1983 c 71 $ 3.] 
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(Effective until June 30, 1993.) 

18.73.060 Recodified as RCW 70.168.110. 

18.73.070 Repealed. 

18.73.073 Recodified as RCW 70.168.120. 

18.73.081 Duties of secretary—— Minimum requirements to be 
prescribed. 

18.73.085 Recodified as RCW 70.168.130. 
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18.73.920 Emergency medical services committee—— 
Termination. 

18.73.921 Emergency medical services committee——Repeal. 
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18.73.010 Legislative finding. The legislature finds 
that a state- wide program of emergency medical care is 
necessary to promote the health, safety, and welfare of 
the citizens of this state. The intent of the legislature is 
to assure minimum standards and training for first 
responders and emergency medical technicians, and 
minimum standards for ambulance services, ambulances, 
aid vehicles, aid services, and emergency medical equip- 
ment. [1990 c 269 8 22; 1988 c 104 82; 1987 c214 8 1; 
1973 Ist ex.s. c 208 $ 1.) 


Severability—— 1990 c 269: See RCW 70.168.901. 


18.73.030 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as used in this chapter shall have the meanings 
indicated. 

(1) "Secretary" means the secretary of the depart- 
ment of health. 

(2) "Department" means the department of health. 

(3) "Committee" means the emergency medical ser- 
vices licensing and certification advisory committee. 

(4) "Ambulance" means a ground or air vehicle de- 
signed and used to transport the ill and injured and to 
provide personnel, facilities, and equipment to treat pa- 
tients before and during transportation. 

(5) "Aid vehicle" means a vehicle used to carry aid 
equipment and individuals trained in first aid or emer- 
gency medical procedure. 

(6) "Emergency medical technician" means a person 
who is authorized by the secretary to render emergency 
medical care pursuant to RCW 18.73.081. 

(7) "Ambulance operator" means a person who owns 
one or more ambulances and operates them as a private 
business. 

(8) "Ambulance director" means a person who is a 
director of a service which operates one or more ambu- 
lances provided by a volunteer organization or govern- 
mental agency. 

(9) "Aid vehicle operator" means a person who owns 
one or more aid vehicles and operates them as a private 
business. 

(10) "Aid director" means a person who is a director 
of a service which operates one or more aid vehicles 
provided by a volunteer organization or governmental 
agency. 

(11) "Emergency medical service" means medical 
treatment and care which may be rendered at the scene 
of any medical emergency or while transporting any pa- 
tient in an ambulance to an appropriate medical facility, 
including ambulance transportation between medical 
facilities. 

(12) "Communications system" means a radio and 
landline network which provides rapid public access, co- 
ordinated central dispatching of services, and coordina- 
tion of personnel, equipment, and facilities in an 
emergency medical services and trauma care system. 

(13) "Prehospital patient care protocols" means the 
written procedure adopted by the emergency medical 
services medical program director which direct the out- 
of-hospital emergency care of the emergency patient 
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which includes the trauma care patient. These proce- 
dures shall be based upon the assessment of the patient's 
medical needs and what treatment will be provided for 
emergency conditions. The protocols shall meet or ex- 
ceed state-wide minimum standards developed by the 
department in rule as authorized in chapter 70.168 
RCW. 

(14) "Patient care procedures" means written operat- 
ing guidelines adopted by the regional emergency medi- 
cal services and trauma care council, in consultation 
with the local emergency medical services and trauma 
care councils, emergency communication centers, and 
the emergency medical services medical program direc- 
tor, in accordance with state-wide minimum standards. 
The patient care procedures shall identify the level of 
medical care personnel to be dispatched to an emergency 
scene, procedures for triage of patients, the level of 
trauma care facility to first receive the patient, and the 
name and location of other trauma care facilities to re- 
ceive the patient should an interfacility transfer be nec- 
essary. Procedures on interfacility transfer of patients 
shall be consistent with the transfer procedures in chap- 
ter 70.170 RCW. 

(15) "Emergency medical services medical program 
director" means a person who is an approved medical 
program director as defined by RCW 18.71.205(4). 

(16) "Council" means the local or regional emergency 
medical services and trauma care council as authorized 
under chapter 70.168 RCW. 

(17) "Basic life support" means noninvasive emer- 
gency medical services requiring basic medical treatment 
skills as defined in chapter 18.73 RCW. 

(18) "Advanced life support" means invasive emer- 
gency medical services requiring advanced medical 
treatment skills as defined by chapter 18.71 RCW. 

(19) "First responder" means a person who is author- 
ized by the secretary to render emergency medical care 
as defined by RCW 18.73.081. [1990 c 269 § 23; 1988 c 
104 8 3; 1987 с 214 8 2; 1983 c 112 § 5; 1979 ex.s. c 
261 8 1; 1973 Ist ex.s. с 208 $ 3.] 


Severability——1990 с 269: See RCW 70.168.901. 


18.73.040 Emergency medical services licensing and 
certification advisory committee. (Effective until June 
30, 1993.) There is created an emergency medical ser- 
vices licensing and certification advisory committee of 
eleven members to be appointed by the department. 
Members of the committee shall be composed of a bal- 
ance of physicians, one of whom is an emergency medi- 
cal services medical program director, and individuals 
regulated under RCW 18.71.205 and 18.73.081, an ad- 
ministrator from a city or county emergency medical 
services system, a member of the emergency medical 
services and trauma care steering committee, and one 
consumer. All members except the consumer shall be 
knowledgeable in specific and general aspects of emer- 
gency medical services. Members shall be appointed for 
a period of three years. The terms of those members 
representing the same field shall not expire at the same 
time. 
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The committee shall elect a chairman and a vice 
chairman whose terms of office shall be for one year 
each. The chairman shall be ineligible for reelection af- 
ter serving four consecutive terms. 

The committee shall meet on call by the secretary or 
the chairman. 

All appointive members of the committee, in the per- 
formance of their duties, may be entitled to receive 
travel expenses as provided in RCW 43.03.050 and 43- 
.03.060 as now existing or hereafter amended. [1990 c 
269 § 6; 1984 c 279 $ 55; 1981 с 338 $ 13; 1979 ex.s. с 
261 § 2; 1975-76 2nd ex.s. c 34 $ 43; 1973 Ist ex.s. c 
208 8 4] 


Severability——1990 c 269: See RCW 70.168.901. 
Severability—— 1984 c 279: See RCW 18.130.901. 


Effective date Severability———1975-'"76 2nd ex.s. с 34: See 
notes following RCW 2.08.115. 


18.73.050 Emergency medical services licensing and 
certification advisory committee Duties Review 
of rules. (Effective until June 30, 1993.) The emergency 
medical services licensing and certification advisory 
committee shall: 

(1) Review all administrative rules pertaining to li- 
censing and certification of emergency medical services 
proposed for adoption by the department under this 
chapter or under RCW 18.71.205 and advise the de- 
partment of its recommendations. 

(2) Assist the department, at the department's re- 
quest, to fulfill any duty or exercise any power under 
this chapter pertaining to emergency medical services li- 
censing and certification. [1990 с 269 $ 7; 1987 c 214 $ 
3; 1979 ex.s. c 261 § 3; 1973 Ist ex.s. c 208 § 5.] 


Severability——1990 с 269: See RCW 70.168.901. 


18.73.060 Recodified as RCW 70.168.110. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


18.73.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.73.073 Recodified as RCW 70.168.120. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


18.73.081 Duties of secretary Minimum require- 
ments to be prescribed. In addition to other duties pre- 
scribed by law, the secretary shall: 

(1) Prescribe minimum requirements for: 

(a) Ambulance, air ambulance, and aid vehicles and 
equipment; 

(b) Ambulance and aid services; and 

(c) Minimum emergency communication equipment; 

(2) Adopt procedures for services that fail to perform 
in accordance with minimum requirements; 

(3) Prescribe minimum standards for first responder 
and emergency medical technician training including: 

(a) Adoption of curriculum and period of 
certification; 
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(b) Procedures for certification, recertification, decer- 
tification, or modification of certificates PROVIDED, 
That there shall be no practical examination for recerti- 
fication if the applicant received a passing grade on the 
state written examination and completed a program of 
ongoing training and evaluation, approved in rule by the 
county medical program director and the secretary; 

(c) Procedures for reciprocity with other states or na- 
tional certifying agencies; 

(d) Review and approval or disapproval of training 
programs; and 

(e) Adoption of standards for numbers and qualifica- 
tions of instructional personnel required for first re- 
sponder and emergency medical technician training 
programs; 

(4) Prescribe minimum requirements for liability in- 
surance to be carried by licensed services except that this 
requirement shall not apply to public bodies; and 

(5) Certify emergency medical program directors. 
[1990 c 269 § 24; 1988 c 111 § 1; 1987 c 214 8 7.] 


Severability—— 1990 c 269: See RCW 70.168.901. 


18.73.085 Recodified as RCW 70.168.130. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


18.73.130 Ambulance operator, ambulance director, 
aid vehicle operator or aid director licenses Re- 
quired Exceptions Duration Renewal. An 
ambulance operator, ambulance director, aid vehicle op- 
erator or aid director may not operate a service in the 
state of Washington without holding a license for such 
operation, issued by the secretary when such operation is 
consistent with the state-wide and regional emergency 
medical services and trauma care plans established pur- 
suant to chapter 70.168 RCW, indicating the general 
area to be served and the number of vehicles to be used, 
with the following exceptions: 

(1) The United States government; 

(2) Ambulance operators and ambulance directors 
providing service in other states when bringing patients 
into this state; 

(3) Owners of businesses in which ambulance or aid 
vehicles are used exclusively on company property but 
occasionally in emergencies may transport patients to 
hospitals not on company property; and 

(4) Operators of vehicles pressed into service for 
transportation of patients in emergencies when licensed 
ambulances are not available or cannot meet over- 
whelming demand. 

The license shall be valid for a period of three years 
and shall be renewed on request provided the holder has 
consistently complied with the regulations of the depart- 
ment and the department of licensing and provided also 
that the needs of the area served have been met satis- 
factorily. The license shall not be transferable. [1990 c 
269 8 25; 1987 c 214 8 10; 1979 ex.s. c 261 § 13; 1979 c 
158 8 61; 1973 Ist ex.s. c 208 $ 13.] 


Severability——1990 c 269: See RCW 70.168.901. 
Effective date——1973 Ist ex.s. c 208: See RCW 18.73.910. 
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18.73.920 Emergency medical services commit- 
tee Termination. The emergency medical services 
committee and its powers and duties shall be terminated 
on June 30, 1992, as provided in RCW 18.73.921. [1990 
c 297 § 5; 1988 c 288 § 6; 1986 c 270 8 5; 1983 c 197 § 
25. Formerly RCW 43.131.303.] 


18.73.921 Emergency medical services commit- 
tee——Repeal. The following acts or parts of acts, as 
now existing or hereafter amended, are each repealed, 
effective June 30, 1993: 

(1) Section 4, chapter 208, Laws of 1973 Ist ex. sess., 
section 43, chapter 34, Laws of 1975—'76 2nd ex. sess., 
section 2, chapter 261, Laws of 1979 ex. sess., section 
13, chapter 338, Laws of 1981, section 55, chapter 279, 
Laws of 1984 and RCW 18.73.040; and 

(2) Section 5, chapter 208, Laws of 1973 Ist ex. sess., 
section 3, chapter 261, Laws of 1979 ex. sess., section 3, 
chapter 214, Laws of 1987 and RCW 18.73.050. [1990 c 
297 § 6; 1988 c 288 $ 7; 1986 c 270 § 6; 1983 с 197 $ 
51. Formerly RCW 43.131.304.] 
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PHYSICAL THERAPY 


Sections 

18.74.010 Definitions. 

18.74.012 Consultation with health care practitioner not required 
for certain treatments. 

18.74.020 Board created Members Staff assistance—— 
Compensation and travel expenses. 

18.74.023 Board——Powers and duties. (Effective until January 
1, 1992.) 

18.74.023 Board——Powers and duties. (Effective January 1, 
1992.) 

18.74.025 Standards for appropriateness of physical therapy 
care——Violation. 

18.74.035 Examinations——-Scope——Time and place. 

18.74.040 Licenses. 

18.74.050 Licenses——Fees. 

18.74.060 Licensure by endorsement. 

18.74.070 Renewal of license——Lapsed license——Fees. 

18.74.090 False advertising———Use of name and words— Li- 
cense required Prosecutions of violations. 

18.74.095 False advertising——In junctions. 

18.74.120 Record of proceedings Register. 

18.74.140 Practice setting not restricted. 


18.74.010 Definitions. Unless the context otherwise 
requires, the definitions in this section apply throughout 
this chapter. 

(1) "Board" means the board of physical therapy cre- 
ated by RCW 18.74.020. 

(2) "Department" means the department of health. 

(3) "Physical therapy" means the treatment of any 
bodily or mental condition of any person by the use of 
the physical, chemical, and other properties of heat, 
cold, air, light, water, electricity, sound, massage, and 
therapeutic exercise, which includes posture and rehabil- 
itation procedures; the performance of tests and mea- 
surements of neuromuscular function as an aid to the 
diagnosis or treatment of any human condition; per- 
formance of treatments on the basis of test findings after 
consultation with and periodic review by an authorized 
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health care practitioner except as provided in RCW 18- 
74.012; supervision of selective forms of treatment by 
trained supportive personnel; and provision of consulta- 
tive services for health, education, and community agen- 
cies. The use of Roentgen rays and radium for 
diagnostic and therapeutic purposes, the use of electric- 
ity for surgical purposes, including cauterization, and 
the use of spinal manipulation or manipulative mobiliza- 
tion of the spine and its immediate articulations, are not 
included under the term "physical therapy" as used in 
this chapter. 

(4) "Physical therapist" means a person who practices 
physical therapy as defined in this chapter but does not 
include massage operators as defined in RCW 
18.108.010. 

(5) "Secretary" means the secretary of health. 

(6) Words importing the masculine gender may be 
applied to females. 

(7) "Authorized health care practitioner" means and 
includes licensed physicians, osteopathic physicians, chi- 
ropractors, naturopaths, *podiatrists, and dentists: PRO- 
VIDED, HOWEVER, That nothing herein shall be 
construed as altering the scope of practice of such prac- 
titioners as defined in their respective licensure laws. 
[1991 c 12 8 1; (1991 c 3 88 172, 173 repealed by 1991 
Ist sp.s. c 11 § 2); (1990 c 297 § 17 repealed by 1991 c 
12 $8 6); 1988 с 185 $ 1; 1983 c 116 § 2; 1961 c 64 $ 1; 
1949 c 239 § 1; Rem. Supp. 1949 8 10163-1.] 


*Reviser's note: The term "podiatrists" was changed to "podiatric 
physicians and surgeons" by 1990 c 147. 


Effective dates—— 1991 c 12 55 1, 2, 3, 6: " (1) Sections 1, 2, and 6 
of this act are necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its ex- 
isting public institutions, and shall take effect June 30, 1991. 

(2) Section 3 of this act shall take effect January 1, 1992." [1991 c 
12 8 7.) 

Number and gender: RCW 1.12.050. 


18.74.012 Consultation with health care practitioner 
not required for certain treatments. Notwithstanding the 
provisions of *RCW 18.74.010(4), a consultation and 
periodic review by an authorized health care practitioner 
is not required for treatment of neuromuscular or mus- 
culoskeletal conditions PROVIDED, That a physical 
therapist may only provide treatment utilizing orthoses 
that support, align, prevent, or correct any structural 
problems intrinsic to the foot or ankle by referral or 
consultation from an authorized health care practitioner. 
[1991 c 12 § 2; 1990 c 297 $ 19; 1988 c 185 $ 2.] 


*Reviser's note: RCW 18.74.010 was amended by 1991 c 12 § 1 and 
subsection (4) was renumbered (3). 


Effective dates—— 1991 c 12 §§ 1, 2, 3, 6: See note following RCW 
18.74.010. 


18.74.020 Board created Members——- Staff as- 
sistance———Compensation and travel expenses. The state 
board of physical therapy is hereby created. The board 
shall consist of five members who shall be appointed by 
the governor. Of the initial appointments, two shall be 
appointed for a term of two years, two for a term of 
three years, and one for a term of four years. Thereafter, 
all appointments shall be for terms of four years. Four 
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members of the board shall be physical therapists li- 
censed under this chapter and residing in this state, shall 
have not less than five years' experience in the practice 
of physical therapy, and shall be actively engaged in 
practice within two years of appointment. The fifth 
member shall be appointed from the public at large, 
shall have an interest in the rights of consumers of 
health services, and shall not be or have been a member 
of any other licensing board, a licensee of any health 
occupation board, an employee of any health facility nor 
derive his or her primary livelihood from the provision of 
health services at any level of responsibility. In the event 
that a member of the board for any reason cannot com- 
plete his or her term of office, another appointment shall 
be made by the governor in accordance with the proce- 
dure stated above to fill the remainder of the term. No 
member may serve for more than two successive four— 
year terms. 

The secretary of health shall furnish such secretarial, 
clerical and other assistance as the board may require. 
Each member of the board shall, in addition to travel 
expenses in accordance with RCW 43.03.050 and 43.03- 
.060, be compensated in accordance with RCW 43.03- 
.240. [1991 c 3 § 174; 1984 с 287 $ 46; 1983 с 116 8 3; 
1979 c 158 $ 62; 1975-76 2nd ex.s. c 34 8 44; 1949 c 
239 § 2; Rem. Supp. 1949 § 10163-2.] 

Legislative findings——Severability. 
287: See notes following RCW 43.03.220. 

Severability —— Effective date——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 

Secretary of health or secretary's designee ex officio member of health 

professional licensure and disciplinary boards: RCW 43. 70. 300. 


Effective date——1984 c 


18.74.023 Board Powers and duties. (Effective 
until January 1, 1992.) The board has the following 
powers and duties: 

(1) To administer examinations to applicants for a li- 
cense under this chapter. 

(2) To pass upon the qualifications of applicants for a 
license and to certify to the secretary duly qualified 
applicants. 

(3) To make such rules not inconsistent with the laws 
of this state as may be deemed necessary or proper to 
carry out the purposes of this chapter. 

(4) To establish and administer requirements for con- 
tinuing professional education as may be necessary or 
proper to ensure the public health and safety and which 
may be a prerequisite to granting and renewing a license 
under this chapter. 

(5) To keep an official record of all its proceedings, 
which record shall be evidence of all proceedings of the 
board which are set forth therein. 

(6) To adopt rules not inconsistent with the laws of 
this state, when it deems appropriate, in response to 
questions put to it by professional health associations, 
physical therapists, and consumers in this state concern- 
ing the authority of physical therapists to perform par- 
ticular acts. (1991 c 3 $ 175; 1986 c 259 § 124; 1983 c 
116 8 4.] 


Severability—— 1986 c 259: See note following RCW 18.130.010. 
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18.74.023 Board Powers and duties. (Effective 
January 1, 1992.) The board has the following powers 
and duties: 

(1) To administer examinations to applicants for a li- 
cense under this chapter. 

(2) To pass upon the qualifications of applicants for a 
license and to certify to the secretary duly qualified 
applicants. 

(3) To make such rules not inconsistent with the laws 
of this state as may be deemed necessary or proper to 
carry out the purposes of this chapter. 

(4) To establish and administer requirements for con- 
tinuing competency, which shall be a prerequisite to re- 
newing a license under this chapter. 

(5) To keep an official record of all its proceedings, 
which record shall be evidence of all proceedings of the 
board which are set forth therein. 

(6) To adopt rules not inconsistent with the laws of 
this state, when it deems appropriate, in response to 
questions put to it by professional health associations, 
physical therapists, and consumers in this state concern- 
ing the authority of physical therapists to perform par- 
ticular acts. [1991 c 12 § 3; 1991 c 3 8 175; 1986 c 259 
8 124; 1983 c 116 § 4.] 


Reviser's note: This section was amended by 1991 c 3 8 175 and by 
1991 c 12 8 3, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Effective dates 1991 c 12 $$ 1, 2, 3, 6: See note following RCW 
18.74.010. 

Severability—— 1986 c 259: See note following RCW 18.130.010. 


18.74.025 Standards for appropriateness of physical 
therapy care——Violation. Pursuant to the board's 
power in RCW 18.74.023(3), the board is directed to 
adopt rules relating to standards for appropriateness of 
physical therapy care. Violation of the standards 
adopted by rule under this section is unprofessional con- 
duct under this chapter and chapter 18.130 RCW. (1991 
c128 5.) 


18.74.035 Examinations——Scope——Time and 
place. All qualified applicants for a license as a physical 
therapist shall be examined by the board at such time 
and place as the board may determine. The examination 
shall embrace the following subjects: The applied sci- 
ences of anatomy, neuroanatomy, kinesiology, physiol- 
ogy, pathology, psychology, physics; physical therapy, as 
defined in this chapter, applied to medicine, neurology, 
orthopedics, pediatrics, psychiatry, surgery; medical eth- 
ics; technical procedures in the practice of physical ther- 
apy as defined in this chapter; and such other subjects as 
the board may deem useful to test the applicant's fitness 
to practice physical therapy, but not including the ad- 
justment or manipulation of the spine or use of a 
thrusting force as mobilization. Examinations shall be 
held within the state at least once a year, at such time 
and place as the board shall determine. An applicant 
who fails an examination may apply for reexamination 
upon payment of a reexamination fee determined by the 
secretary. [1991 c 3 $ 176; 1983 c 116 $ 7; 1961 c 64 $ 
3.] 
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18.74.040 Licenses. The secretary of health shall li- 
cense as a physical therapist, and shall furnish a license 
to each applicant who successfully passes the examina- 
tion for licensure as a physical therapist. [1991 c 3 8 
177; 1983 c 116 $ 8; 1949 c 239 $ 4; Rem. Supp. 1949 $ 
10163-4.] 


18.74.050 Licenses Fees. The secretary shall 
furnish a license upon the authority of the board to any 
person who applies and who has qualified under the 
provisions of this chapter. At the time of applying, the 
applicant shall pay to the state treasurer a fee deter- 
mined by the secretary as provided in RCW 43.70.250. 
No person registered or licensed on July 24, 1983, as a 
physical therapist shall be required to pay an additional 
fee for a license under this chapter. [1991 c 3 § 178; 
1985 c 7 § 63; 1983 c 116 8 9; 1975 Ist ex.s. с 30 $ 65; 
1961 c 64 § 4; 1949 c 239 § 5; Rem. Supp. 1949 § 
10163-5.] 


18.74.060 Licensure by endorsement. Upon the rec- 
ommendation of the board, the secretary shall license as 
a physical therapist and shall furnish a license to any 
person who is a physical therapist registered or licensed 
under the laws of another state or territory, or the Dis- 
trict of Columbia, if the qualifications for such registra- 
tion or license required of the applicant were 
substantially equal to the requirements under this chap- 
ter. At the time of making application, the applicant 
shall pay to the state treasurer a fee determined by the 
secretary as provided in RCW 43.70.250. [1991 c 3 8 
179; 1985 c 7 8 64; 1983 c 116 $ 10; 1975 Ist ех.ѕ. с 30 
8 66; 1961 c 64 8 5; 1949 c 239 § 6; Rem. Supp. 1949 $ 
10163-6.] 


18.74.070 Renewal of license——Lapsed license—— 
Fees. Every licensed physical therapist shall apply to the 
secretary for a renewal of the license and pay to the 
state treasurer a fee determined by the secretary as pro- 
vided in RCW 43.70.250. The license of a physical ther- 
apist who fails to renew the license within thirty days of 
the date set by the secretary for renewal shall automati- 
cally lapse. Within three years from the date of lapse 
and upon the recommendation of the board, the secre- 
tary may revive a lapsed license upon the payment of all 
past unpaid renewal fees and a penalty fee to be deter- 
mined by the secretary. The board may require reexam- 
ination of an applicant whose license has lapsed for more 
than three years and who has not continuously engaged 
in lawful practice in another state or territory, or waive 
reexamination in favor of evidence of continuing educa- 
tion satisfactory to the board. [1991 c 3 § 180; 1983 c 
116 § 12; 1975 Ist ex.s. c 30 8 67; 1971 ex.s. c 266 $ 13; 
1961 c 64 8 6; 1949 c 239 § 7; Rem. Supp. 1949 8 
10163-7.] 


18.74.090 False advertising Use of name and 
words License required Prosecutions of viola- 
tions. A person who is not licensed with the secretary of 
health as a physical therapist under the requirements of 
this chapter shall not represent him or herself as being 
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so licensed and shall not use in connection with his or 
her name the words or letters "P.T.", "R.P.T.", 
"L.P.T.", "physical therapy", "physiotherapy", "physical 
therapist" or "physiotherapist", or any other letters, 
words, signs, numbers, or insignia indicating or implying 
that he or she is a physical therapist. No person may 
practice physical therapy without first having a valid li- 
cense. Nothing in this chapter prohibits any person li- 
censed in this state under any other act from engaging in 
the practice for which he or she is licensed. It shall be 
the duty of the prosecuting attorney of each county to 
prosecute all cases involving a violation of this chapter 
arising within his or her county. The attorney general 
may assist in such prosecution and shall appear at all 
hearings when requested to do so by the board. (1991 c 
3 § 181; 1987 c 150 $ 48; 1986 c 259 $ 125; 1983 c 116 
8 18; 1961 c 64 8 8; 1949 c 239 8 9; Rem. Supp. 1949 § 
10163-9.] 


Severability——1987 c 150: See RCW 18.122.901. 
Severability—— 1986 c 259: See note following RCW 18.130.010. 
False advertising: Chapter 9.04 RCW. 


18.74.095 False advertising Injunctions. If any 
person violates the provisions of this chapter, the attor- 
ney general, prosecuting attorney, the secretary, the 
board, or any citizen of the same county, may maintain 
an action in the name of the state to enjoin such person 
from practicing or holding himself or herself out as 
practicing physical therapy. The injunction shall not re- 
lieve criminal prosecution but the remedy by injunction 
shall be in addition to the liability of such offender for 
criminal prosecution and the suspension or revocation of 
his or her license. [1991 c 3 8 182; 1983 c 116 § 19; 
1961 c 64 $ 9.] 


18.74.120 Record of proceedings——Register. The 
secretary of health shall keep a record of proceedings 
under this chapter and a register of all persons licensed 
under it. The register shall show the name of every living 
licensed physical therapist, his or her last known place of 
residence, and the date and number of his or her license 
as a physical therapist. [1991 c 3 § 183; 1983 c 116 § 
21; 1979 c 158 8 63; 1977 c 75 § 11; 1949 c 239 § 12; 
Rem. Supp. 1949 8 10163-12.] 


18.74.140 Practice setting not restricted. Nothing in 
this chapter restricts the ability of physical therapists to 
work in the practice setting of their choice. [1991 c 12 8 
4.] 


Chapter 18.76 
POISON INFORMATION CENTERS 


Sections 
18.76.020 Definitions. 
18.76.050 Rules and standards. 


18.76.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter: 

(1) "Department" means the department of health. 
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(2) "Poison information center medical director" 
means a person who: (a) Is licensed to practice medicine 
and surgery under chapter 18.71 RCW or osteopathy 
and surgery under chapter 18.57 RCW; (b) is certified 
by the secretary under standards adopted under RCW 
18.76.050; and (c) provides services enumerated under 
RCW 18.76.030 and 18.76.040, and is responsible for 
supervision of poison information specialists. 

(3) "Poison information specialist" means a person 
who provides services enumerated under RCW 18.76- 
.030 and 18.76.040 under the supervision of a poison in- 
formation center medical director and is certified by the 
secretary under standards adopted under RCW 
18.76.050. 

(4) "Secretary" means the secretary of health. (1991 
c 38 184; 1987 c 214 $ 19.] 


18.76.050 Rules and standards. The secretary with 
the advice of the emergency medical services and trauma 
care steering committee established under RCW 18.73- 
.050 shall adopt rules, under chapter 34.05 RCW, 
prescribing: 

(1) Standards for the operation of a poison informa- 
tion center; 

(2) Standards and procedures for certification, recer- 
tification and decertification of poison center medical 
directors and poison information specialists; and 

(3) Standards and procedures for reciprocity with 
other states or national certifying agencies. [1990 c 269 
$ 21; 1987 c 214 $ 20] 


Severability—— 1990 c 269: See RCW 70.168.901. 


Chapter 18.78 
PRACTICAL NURSES 


Sections 

18.78.005 Purpose. 

18.78.010 Definitions. 

18.78.020 Board of practical nursing created. 

18.78.030 Vacancies—— Terms of members——— Meetings. 

18.78.040 Compensation and travel expenses of board mem- 
bers——Officers. 

18.78.050 Duties of board——Rules. 

18.78.055 Practical nursing schools/programs———Approval 
Surveys. 

18.78.060 Qualifications of applicants for license Examina- 
tion——-Interim permit. 

18.78.080 License fees. 

18.78.090 Renewal. 

18.78.100 Executive secretary of board. 

18.78.110 Repealed. 

18.78.160 Limitation of practice——Activities not covered by 
chapter. 

18.78.182 Scope of practice. 

18.78.225 Inactive status. 


18.78.005 Purpose. The purpose of this chapter is to 
protect the health of the general public and to provide 
for the establishment and enforcement of standards for 
licensing practical nurses. Any person offering to prac- 
tice as a licensed practical nurse or using any title, rep- 
resentation, sign, or device to indicate that the person is 
practicing as a practical nurse or licensed practical nurse 
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in this state shall submit evidence that he or she is qual- 
ified to practice and shall be licensed as provided in this 
chapter. [1991 с 84 8 1; 1983 с 55 $ 1.] 


18.78.010 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as hereinafter used in this chapter shall have the: 
following meanings: 

(1) "Board" shall mean "Washington state board of 
practical nursing." 

(2) "Curriculum" means the theoretical and practical 
studies which must be taught in order for students to 
meet the minimum standards of competency as deter- 
mined by the board. 

(3) "Secretary" means the "secretary of health." 

(4) "Licensed practical nurse," abbreviated "L.P.N.," 
means a person licensed by the board to practice practi- 
cal nursing. 

(5) "Licensed practical nurse practice" shall mean the 
performance of services requiring the knowledge, skill, 
and judgment necessary for carrying out selected aspects 
of the designated nursing regimen under the direction 
and supervision of a licensed physician and surgeon, 
dentist, osteopathic physician and surgeon, physician as- 
sistant, osteopathic physician assistant, advanced regis- 
tered nurse practitioner authorized under chapter 18.88 
RCW, or podiatric physician and surgeon or at the di- 
rection and under the supervision of a registered nurse. 

(6) "Supervision" shall mean the critical evaluation of 
acts performed with authority to take corrective action, 
but shall not be construed so as to require direct and 
bodily presence. [1991 c 84 8 13; 1991 c 3 $ 185; 1983 c 
55 § 2; 1967 с 79 § 1; 1963 с 15 8 1; 1949 с 2228 l; 
Rem. Supp. 1949 $ 10173-27.] 


Reviser's note: This section was amended by 1991 c 3 $ 185 and by 
1991 c 84 § 13, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.050(1). 


18.78.020 Board of practical nursing created. There 
is hereby created a board to be known and designated as 
the "Washington state board of practical nursing." The 
board of practical nursing shall be composed of five 
members, appointed by the governor as follows: 

(1) Two members shall be licensed practical nurses 
who shall have had not less than five years' actual expe- 
rience as a licensed practical nurse and who have prac- 
ticed as a practical nurse within two years of 
appointment; 

(2) Two members shall be licensed registered nurses 
who have no less than five years' experience in the prac- 
tice of nursing, one of whom shall be a registered nurse 
actively engaged in instructing in an approved practical 
nursing course, and one of whom shall be a registered 
nurse supervisor of licensed practical nurses; 

(3) There shall be one public member who does not 
derive his or her livelihood primarily from the provision 
of health services and is not: 

(a) A present or former member of another licensing 
board; 

(b) A licensed health professional; or 
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(c) An employee of a health care facility. [1991 c 84 
§ 2; 1983 с 55 $ 3; 1967 c 79 $ 2; 1949 c 222 8 2; Rem. 
Supp. 1949 $ 10173-28.] 


Secretary of health or secretary's designee ex officio member of health 
professional licensure and disciplinary boards: RCW 43.70.300. 


18.78.030 Vacancies Terms of members—— 
Meetings. Vacancies occurring on the board shall be 
filled for the unexpired term by appointment of the 
governor, who also may remove any member from the 
board for neglect of duty required by law, for incompe- 
tency, or for unprofessional conduct as defined in chap- 
ter 18.130 RCW. All appointments shall be for terms of 
five years each. No person may serve as a member of the 
board for more than two consecutive terms, except that 
a member who is filling less than one-half of an uncom- 
pleted term shall be eligible for two full terms in addi- 
tion to the uncompleted term. Board members shall 
serve until a successor is appointed. 

The board shall meet at least quarterly at times and 
places it designates. It shall hold such other meetings 
during the year as may be deemed necessary to transact 
its business. A majority of the board currently serving 
shall constitute a quorum at any meeting. [1991 c 84 8 
3; 1983 c 55 § 4; 1949 c 222 § 3; Rem. Supp. 1949 8 
10173-29.] 


18.78.040 Compensation and travel expenses of board 
members———Officers. Each board member shall be 
compensated in accordance with RCW 43.03.240 and 
shall be paid travel expenses while away from home in 
accordance with RCW 43.03.050 and 43.03.060. The 
board shall appoint officers annually. [1991 c 84 § 4; 
1984 с 287 8 47; 1983 с 55 $ 5; 1975-76 2nd ex.s. c 34 
$ 45; 1967 c 188 $ 4; 1949 c 222 $ 4; Rem. Supp. 1949 
8 10173-30.] 

Legislative findings—— Severability——-Effective date——1984 с 
287: See notes following RCW 43.03.220. 


Effective date——Severability—— 1975-76 2nd ex.s. с 34: See 
notes following RCW 2.08.115. 


Executive secretary of board: RCW 18.78.100. 


18.78.050 Duties of board Rules. The board 
shall conduct examinations for all applicants for licen- 
sure under this chapter and shall certify qualified appli- 
cants for licensure to the department. The board in 
consultation with the *state board for community college 
education and the superintendent of public instruction 
shall also determine and formulate what constitutes the 
curriculum for approved practical nursing 
schools/programs and shall establish criteria for mini- 
mum standards for schools/programs preparing persons 
for licensure under this chapter. The board shall estab- 
lish criteria for licensure by endorsement. 

The board may adopt rules or issue advisory opinions 
in response to questions from professional health associ- 
ations, health care practitioners, and consumers in this 
state concerning licensed practical nurse practice. The 
board shall establish criteria for proof of reasonable 
currency of knowledge and skill as a basis for safe prac- 
tice of practical nursing. 
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The board shall adopt such rules as are necessary to 
fulfill the purposes of this chapter pursuant to chapter 
34.05 RCW. [1991 c 84 8 5; (1991 c 3 § 186 repealed 
by 1991 Ist sp.s. c 11 $ 2); 1988 c 211 $ 4; 1986 c 259 $ 
129; 1983 c 55 § 6; 1979 c 158 8 64; 1967 c 79 8 3; 
1949 c 222 § 5; Rem. Supp. 1949 § 10173-31.] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 


Legislative declaration———1988 c 211: See note following RCW 
18.88.080. 


Severability———1986 c 259: See note following RCW 18.130.010. 


18.78.055 Practical nursing schools/programs—— 
Approval——Surveys. An institution desiring to conduct 
a school/program of practical nursing shall apply to the 
board and submit evidence satisfactory to the board 
that: (1) It is prepared to carry out the approved curric- 
ulum for an approved practical nursing school/program; 
and (2) it is prepared to meet other standards estab- 
lished by this chapter and by the board. 

If in the opinion of the board a school/program of 
practical nursing meets the requirements of this chapter 
and the board, the program shall be approved. 

All approved practical nursing schools/programs in 
the state shall be surveyed and the board shall review 
written reports of each survey. The surveys shall be con- 
ducted periodically as determined by the board. If the 
board determines that an approved practical nursing 
school/program is not maintaining the curriculum stan- 
dards or other standards required by the board written 
notice shall be given specifying the deficiencies. Failure 
to correct the deficiencies within a period of time speci- 
fied by the board shall result in the suspension of the 
program's approval. [1991 с 84 $ 6; 1983 с 55 8 7.] 


18.78.060 Qualifications of applicants for li- 
cense——Examination——Interim permit. An applicant 
for a license to practice nursing as a licensed practical 
nurse shall submit to the board written evidence, on a 
form provided by the board, verified under oath, that the 
applicant: 

(1) Is at least eighteen years of age; 

(2) Is of good moral character; 

(3) Is of good physical and mental health; 

(4) Has a high school diploma or general educational 
development certificate or diploma; 

(5) Has completed an approved program for the edu- 
cation of practical nurses, or its equivalent, as deter- 
mined by the board; 

(6) Has provided written information or completed 
other requirements of the board; 

(7) At the time of submission, is not in violation of 
chapter 18.130 RCW or any provisions of this chapter. 

To be licensed as a practical nurse, each applicant 
shall be required to pass an examination in such subjects 
as the board may determine within the scope of and 
commensurate with the work to be performed by a li- 
censed practical nurse. Upon approval by the board, the 
department shall issue an interim permit authorizing the 
applicant to practice nursing as authorized under this 


Practical Nurses 


chapter pending notification of the results of the first li- 
censing examination following verification of satisfactory 
completion of an approved program of practical nursing. 
Any applicant failing to pass the examination may apply 
for reexamination. If the applicant fails the examination, 
the interim permit expires upon notification and is not 
renewable. Upon passing the examination a license shall 
be issued to the applicant to practice as a licensed prac- 
tical nurse, providing the license fee is paid by the ap- 
plicant and the applicant meets all other requirements of 
the board. [1991 c 84 8 7; (1991 c 3 8 187 repealed by 
1991 Ist sp.s. 11 $ 2); 1988 c 212 $ 1; 1983 с 55 8 8; 
1971 ex.s. с 292 8 26; 1963 с 15 8 2; 1949 c 222 8 6; 
Rem. Supp. 1949 $ 10173-32.] 


Effective date——Implementation—— 1988 c 212: "This act is nec- 
essary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public in- 
stitutions, and shall take effect April 1, 1988. The director of licensing 
may immediately take such steps as are necessary to ensure that this 
act is implemented on its effective date." [1988 c 212 § 2.] 

Severability——1971 ex.s. c 292: See note following RCW 
26.28.010. 


18.78.080 License fees. Applicants applying for a li- 
cense to practice as a licensed practical nurse, with or 
without examination, or for reexamination, shall pay 
fees determined by the secretary as provided in RCW 
43.70.250 to the department. [1991 c 84 § 8; (1991 c3 $ 
188 repealed by 1991 Ist sp.s. c 11 8 2); 1985 c 7 § 65; 
1979 с 158 $ 65; 1975 Ist ex.s. с 30 $ 68; 1963 с 15 8 3; 
1949 c 222 $ 9; Rem. Supp. 1949 $ 10173-35.] 


18.78.090 Renewal. Every licensed practical nurse in 
this state shall renew the license with the department, 
shall pay a fee determined by the secretary as provided 
in RCW 43.70.250, and shall provide evidence of 
knowledge and skill in current practice as required by 
the board. Any failure to register, pay the renewal reg- 
istration fee, or meet the requirements of the board shall 
render the license lapsed. The lapsed license shall be re- 
instated upon payment to the state of renewal and pen- 
alty fees determined by the secretary as provided in 
RCW 43.70.250 and upon compliance with the rules es- 
tablished by the board. [1991 с 84 $ 9; (1991 c 3 $ 189 
repealed by 1991 Ist sp.s. c 11 § 2). Prior: 1986 c 259 8 
131; 1985 c 7 § 66; 1983 c 55 8 10; 1979 c 158 8 66; 
1975 Ist ex.s. c 30 § 69; 1971 ex.s. c 266 § 14; 1967 c 79 
84;1963c15 $ 4; 1949 c 222 8 10; Rem. Supp. 1949 $ 
10173-36.] 


Severability 1986 c 259: See note following RCW 18.130.010. 


18.78.100 Executive secretary of board. After con- 
sultation with the board, the secretary shall appoint an 
executive secretary of the board to carry out the provi- 
sions of this chapter. 

The board and secretary shall determine the qualifi- 
cations required to be employed as the executive secre- 
tary. [1991 c 84 $ 10; 1991 c 3 $ 190; 1983 с 55 $ 11; 
1971 с 68 § 1; 1949 c 222 § 11; Rem. Supp. 1949 8 
10173-37.] 


Reviser's note: This section was amended by 1991 c 3 § 190 and by 
199] c 84 8 10, each without reference to the other. Both amendments 
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are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


18.78.110 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.78.160 Limitation of practice——Activities not 
covered by chapter. This chapter shall not be construed 
as conferring authority to practice medicine or surgery, 
or to practice as a registered nurse, or to undertake the 
treatment or cure of disease, pain, injury, deformity or 
physical condition; nor shall it be construed to prohibit: 

(1) The incidental care of the sick by domestic ser- 
vants or persons primarily employed as housekeepers, if 
they do not practice practical nursing within the mean- 
ing of this chapter; 

(2) The domestic administration of family remedies or 
the furnishing of nursing assistance in case of 
emergency; 

(3) Practical nurse practice by students enrolled in 
approved schools if incidental to their course of study, 
nor shall it prohibit these students from working as 
nursing assistants; 

(4) Auxiliary services provided by persons performing 
duties necessary for the support of nursing service in- 
cluding those duties which involve minor nursing services 
for persons performed in hospitals, nursing homes, or 
elsewhere under the direction of licensed physicians or 
the supervision of registered nurses; 

(5) The practice of nursing in this state by a practical 
nurse legally qualified in another state or territory of the 
United States whose engagement requires the person to 
accompany and care for a patient temporarily residing in 
this state during the period of one engagement not to 
exceed six months, if the person does not represent him- 
self or herself as a nurse licensed to practice in this state; 

(6) Nursing or care of the sick, with or without com- 
pensation, when done in connection with the practice of 
the religious tenets of any church by its adherents if they 
do not engage in practical nurse practice as defined in 
this chapter; or 

(7) The practice, while in the course of official duties, 
of any legally qualified practical nurse of another state 
who is employed by the United States government or 
any of its bureaus, divisions, or agencies. [1991 c 84 § 
12; 1983 с 55 $ 15; 1949 c 222 $ 17; Rem. Supp. 1949 $ 
10173-43.] 


18.78.182 Scope of practice. A licensed practical 
nurse under his or her license may perform nursing care 
(as that term is usually understood) of the ill, injured, or 
infirm, and in the course thereof is authorized, under the 
direction and supervision of a licensed physician and 
surgeon, osteopathic physician and surgeon, dentist, 
physician assistant, osteopathic physician assistant, ad- 
vanced registered nurse practitioner authorized under 
chapter 18.88 RCW, podiatric physician and surgeon 
(acting within the scope of his or her license), or at the 
direction and under the supervision of a registered nurse, 
to administer drugs, medications, treatments, tests, in- 
jections, and inoculations, whether or not the piercing of 
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tissues is involved and whether or not a degree of inde- 
pendent judgment and skill is required, when selected to 
do so by one of the licensed practitioners designated in 
this section, or by a registered nurse who need not be 
physically present; provided the order given is reduced to 
writing within a reasonable time and made a part of the 
patient's record. (1991 с 84 $ 11; 1983 с 55 8 19; 1971 c 
68 § 2; 1967 c 79 § 6.] 


Authority of registered nurses: RCW 18.88.285. 


18.78.225 Inactive status. An individual may place 
his or her license on inactive status with proper notifica- 
tion to the department. The holder of an inactive license 
shall not practice practical nursing in this state. The in- 
active renewal fee shall be established by the secretary 
pursuant to RCW 43.70.250. Failure to renew an inac- 
tive license shall result in cancellation in the same man- 
ner as an active license. An inactive license may be 
placed in an active status upon compliance with the rules 
established by the board. 

The provisions relating to the denial, suspension, and 
revocation of a license shall be applicable to an inactive 
or lapsed license. When proceedings to suspend or re- 
voke an inactive license have been initiated, the license 
shall not be reinstated until the proceedings have been 
completed. [1991 c 3 8 192; 1988 c 211 8 12.] 


Legislative declaration———1988 c 211: See note following RCW 
18.88.080. 


Chapter 18.83 


PSYCHOLOGISTS 

Sections 

18.83.010 Definitions. 

18.83.025 Secretary Authority. 

18.83.035 Repealed. (Effective June 30, 1996.) 

18.83.045 Examining board--——Generally. (Effective until June 
30, 1996.) 

18.83.045 Repealed. (Effective June 30, 1996.) 

18.83.050 Examining board Powers and duties. (Effective un- 
til June 30, 1996.) 

18.83.050 Repealed. (Effective June 30, 1996.) 

18.83.051 Repealed. (Effective June 30, 1996.) 

18.83.060 Application for license Fee. | 

18.83.072 Examinations—— Where held———Applicant-board con- 
ference——Reexamination. 

18.83.080 Licenses Issuance Display. 

18.83.090 Continuing education requirements—— License renewal. 

18.83.105 Certificates of qualification. 

18.83.170 Endorsement. 

18.83.190 Injunction. 

18.83.910 Examining board of psychology Termination. 

18.83.911 Examining board of psychology——Repeal. 


18.83.010 Definitions. When used in this chapter: 

(1) The "practice of psychology" means the applica- 
tion of established principles of learning, motivation, 
perception, thinking and emotional relationships to 
problems of evaluation, group relations and behavior ad- 
justment, including but not limited to: (a) Counseling 
and guidance; (b) use of psychotherapeutic techniques 
with clients who have adjustment problems in the fam- 
ily, at school, at work or in interpersonal relationships; 


[1990-91 RCW Supp—page 258] 


Title 18 RCW: Businesses and Professions 


(c) measuring and testing of personality, intelligence, 
aptitudes, emotions, public opinion, attitudes and skills. 

This definition does not include the teaching of prin- 
ciples of psychology for accredited educational institu- 
tions, or the conduct of research in problems of human 
or animal behavior. 

Nothing in this definition shall be construed as per- 
mitting the administration or prescribing of drugs or in 
any way infringing upon the practice of medicine and 
surgery as defined in chapter 18.71 RCW. 

(2) "Secretary" means the secretary of health. 

(3) "Board" means the examining board of 
psychology. 

(4) "Committee" means the disciplinary committee 
established by the board. 

(5) "Department" means the department of health. 
[1991 c 3 8 193; 1984 c 279 § 75; 1979 c 158 § 67; 1965 
c 708 1; 1955 c 305 $ 1.) 


Severability —— 1984 c 279: See RCW 18.130.901. 


18.83.025 Secretary 
has the following authority: 

(1) To hire such investigative, administrative, and 
clerical staff as necessary for the enforcement of this 
chapter; 

(2) To establish fees to be paid for witnesses, expert 
witnesses, and consultants used in any investigation, 
hearing, or proceeding, and to reimburse the individuals 
for services provided. [1991 c 3 § 194; 1984 c 279 § 87.] 


Severability —— 1984 c 279: See RCW 18.130.901. 


Authority. The secretary 


18.83.035  Repealed. (Effective June 30, 1996.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.83.045 Examining board——Generally. (Effec- 
tive until June 30, 1996.) The board shall meet at least 
once each year and at such other times as the board 
deems appropriate to properly discharge its duties. All 
meetings shall be held in Olympia, Washington, or such 
other places as may be designated by the secretary. Five 
members of the board shall constitute a quorum, except 
that oral examinations may be conducted with only three 
psychologist members. [1991 c 3 § 195; 1984 c 279 § 
77.) 


Severability ——1984 c 279: See RCW 18.130.901. 


18.83.045  Repealed. (Effective June 30, 1996.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.83.050 Examining board Powers and duties. 
(Effective until June 30, 1996.) (1) The board shall adopt 
such rules as it deems necessary to carry out its 
functions. 

(2) The board shall examine the qualifications of ap- 
plicants for licensing under this chapter, to determine 
which applicants are eligible for licensing under this 
chapter and shall forward to the secretary the names of 
applicants so eligible. 


Psychologists 


(3) The board shall administer examinations to quali- 
fied applicants on at least an annual basis. The board 
shall determine the subject matter and scope of the ex- 
aminations and shall require both written and oral ex- 
aminations of each applicant, except as provided in 
RCW 18.83.170. The board may allow applicants to 
take the written examination upon the granting of their 
doctoral degree before completion of their internship for 
supervised experience. 

(4) The board shall keep a complete record of its own 
proceedings, of the questions given in examinations, of 
the names and qualifications of all applicants, and the 
names and addresses of all licensed psychologists. The 
examination paper of such applicant shall be kept on file 
for a period of at least one year after examination. 

(5) The board shall, by rule, adopt a code of ethics for 
psychologists which is designed to protect the public 
interest. 

(6) The board shall create a disciplinary committee 
within the board for the purposes of hearing, examining, 
and ruling on complaints and evidence of unethical con- 
duct or practices brought by the public, other psycholo- 
gists, organizations, corporations, public or private 
agencies, or officers, agencies, or instrumentalities of 
state, county, or local governments. 

(7) The board may require that persons licensed un- 
der this chapter as psychologists obtain and maintain 
professional liability insurance in amounts determined 
by the board to be practicable and reasonably available. 
[1991 c 3 $ 196; 1986 c 27 $ 3; 1984 c 279 $ 78; 1965 c 
70 § 5; 1955 c 305 § 5.] 


Severability—— 1984 c 279: See RCW 18.130.901. 


18.83.050 Repealed. (Effective June 30, 1996.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.83.051  Repealed. (Effective June 30, 1996.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.83.060 Application for license——Fee. Each ap- 
plicant for a license shall file with the secretary an ap- 
plication duly verified, in such form and setting forth 
such information as the board shall prescribe. An appli- 
cation fee determined by the secretary as provided in 
RCW 43.70.250 shall accompany each application. 
[1991 c 3 8 197; 1984 c 279 § 79; 1975 Ist ex.s. c 30 § 
72; 1965 c 70 8 6; 1955 c 305 8 6.] 


Severability—— 1984 c 279: See RCW 18.130.901. 


18.83.072 Examinations Where held Appli- 
cant-board conference——Reexamination. (1) Examina- 
tion of applicants shall be held in Olympia, Washington, 
or at such other place as designated by the secretary, at 
least annually at such times as the board may determine. 

(2) Any applicant shall have the right to discuss with 
the board his or her performance on the examination. 
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(3) Any applicant who fails to make a passing grade 
on the examination may be allowed to retake the exami- 
nation. Any applicant who fails the examination a sec- 
ond time must obtain special permission from the board 
to take the examination again. 

(4) The reexamination fee shall be the same as the 
application fee set forth in RCW 18.83.060. [1991 c 3 8 
198; 1984 c 279 $ 81; 1971 ex.s. с 266 $ 15; 1965 c 70 $ 
20.] 


Severability———1984 c 279: See RCW 18.130.901. 


18.83.080 Licenses Issuance Display. Upon 
forwarding to the secretary by the board of the name of 
each applicant entitled to a license under this chapter, 
the secretary shall promptly issue to such applicant a li- 
cense authorizing such applicant to use the title "psy- 
chologist" for a period of one year. Said license shall be 
in such form as the secretary shall determine. Each li- 
censed psychologist shall keep his or her license dis- 
played in a conspicuous place in his or her principal 
place of business. (1991 с 3 § 199; 1986 с 27 8 4; 1965 c 
70 § 8; 1955 с 305 $ 8] 


18.83.090 Continuing education requirements 
License renewal. The board shall establish rules govern- 
ing mandatory continuing education requirements which 
shall be met by any psychologist applying for a license 
renewal. Each licensed psychologist shall pay to the 
health professions account, created in RCW 43.70.320, 
annually, at such time as determined by the board, an 
annual license renewal fee determined by the secretary 
under RCW 43.70.250. Upon receipt of the fee, the sec- 
retary shall issue a certificate of renewal in such form as 
the secretary shall determine. [1991 c 3 § 200; 1984 c 
279 § 83; 1977 c 58 § 1; 1975 Ist ex.s. c 30 § 74; 1971 


ex.s. c 266 § 16; 1965 c 70 § 9; 1955 c 305 § 9.] 


Severability—— 1984 c 279: See RCW 18.130.901. 


18.83.105 Certificates of qualification. The board 
may issue certificates of qualification with appropriate 
title to applicants who meet all the licensing require- 
ments except the possession of the degree of Doctor of 
Philosophy or its equivalent in psychology from an ac- 
credited educational institution. These certificates of 
qualification certify that the holder has been examined 
by the board and is deemed competent to perform cer- 
tain functions within the practice of psychology under 
the periodic direct supervision of a psychologist licensed 
by the board. Such functions will be specified on the 
certificate issued by the board. Such applicant shall pay 
to the board of examiners a fee determined by the sec- 
retary as provided in RCW 43.70.250 for certification in 
a single area of qualification and a fee for amendment of 
the certificate to include each additional area of qualifi- 
cation. Upon petition by a holder the board of examiners 
may grant authority to function without immediate su- 
pervision. (1991 c 3 8 201; 1985 c 7 § 67; 1975 Ist ex.s. 
с 30 § 75; 1965 c 70 8 22.) 


18.83.170 Endorsement. Upon application accompa- 
nied by a fee determined by the secretary as provided in 
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RCW 43.70.250, the board may grant a license, without 
written examination, to any applicant who has not pre- 
viously failed any examination held by the board of psy- 
chology of the state of Washington and furnishes 
evidence satisfactory to the board that the applicant: 

(1) Holds a doctoral degree with primary emphasis on 
psychology from an accredited college or university; and 

(2) Is licensed or certified to practice psychology in 
another state or country in which the requirements for 
such licensing or certification are, in the judgment of the 
board, essentially equivalent to those required by this 
chapter and the rules and regulations of the board. Such 
individuals must have been licensed or certified in an- 
other state for a period of at least two years; or 

(3) Is a diplomate in good standing of the American 
Board of Examiners in Professional Psychology. [1991 c 
3 8 202; 1984 c 279 § 92; 1975 Ist ex.s. c 30 § 76; 1965 
c 70 8 17; 1955 c 305 § 17.] 


Severability ——1 984 c 279: See RCW 18.130.901. 


18.83.190 Injunction. If any person represents him- 
self or herself to be a psychologist, unless the person is 
exempt from the provisions of this chapter, without pos- 
sessing a valid license, certificated qualification, or a 
temporary permit to do so, or if he or she violates any of 
the provisions of this chapter, any prosecuting attorney, 
the secretary, or any citizen of the same county may 
maintain an action in the name of the state to enjoin 
such person from representing himself or herself as a 
psychologist. The injunction shall not relieve the person 
from criminal prosecution, but the remedy by injunction 
shall be in addition to the liability of such offender to 
criminal prosecution and to suspension or revocation of 
his or her license. [1991 c 3 8 203; 1986 c 27 § 8; 1965 c 
70 § 24.) 


18.83.910 Examining board of psychology——tTer- 
mination. The powers and duties of the examining board 
of psychology shall be terminated on June 30, 1995, as 
provided in RCW 18.83.911. [1990 c 297 § 7; 1988 c 
288 8 8 1986c 27 8 11; 1985 c 7 8 109; 1984 c 279 § 
94. Formerly RCW 43.131.323.] 


18.83.911 Examining board of psychology Re- 
peal. The following acts or parts of acts, as now existing 
or hereafter amended, are each repealed, effective June 
30, 1996: 

(1) Section 76, chapter 279, Laws of 1984, section 2, 
chapter 27, Laws of 1986, section 1, chapter 226, Laws 
of 1989 and RCW 18.83.035; 

(2) Section 77, chapter 279, Laws of 1984 and RCW 
18.83.045; 

(3) Section 5, chapter 305, Laws of 1955, section 5, 
chapter 70, Laws of 1965, section 78, chapter 279, Laws 
of 1984, section 3, chapter 27, Laws of 1986 and RCW 
18.83.050; and 

(4) Section 21, chapter 70, Laws of 1965, section 19, 
chapter 199, Laws of 1969 ex. sess., section 48, chapter 
34, Laws of 1975-'76 2nd ex. sess., section 10, chapter 
168, Laws of 1983, section 48, chapter 287, Laws of 
1984 and RCW 18.83.051. [1990 c 297 § 8.] 
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18.84.110 Renewal of certificates. 
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forming services within their authorized scope of 
practice. 
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dentists. 

18.84.160 Application of chapter. Exemption for licensed 
chiropractors. 

18.84.170 Registration deadline. 

18.84.900 Repealed. 

18.84.903 Effective date——1991 c 222. 


18.84.010 Legislative intent: Insurance coverage 
not mandated. It is the intent and purpose of this chapter 
to protect the public by the certification and registration 
of practitioners of radiological technology. By promoting 
high standards of professional performance, by requiring 
professional accountability, and by credentialing those 
persons who seek to provide radiological technology un- 
der the title of radiological technologists, and by regu- 
lating all persons utilizing ionizing radiation on human 
beings this chapter identifies those practitioners who 
have achieved a particular level of competency. Nothing 
in this chapter shall be construed to require that indi- 
vidual or group policies or contracts of an insurance 
carrier, health care service contractor, or health mainte- 
nance organization provide benefits or coverage for ser- 
vices and supplies provided by a person certified under 
this chapter. 

The legislature finds and declares that this chapter 
conforms to the guidelines, terms, and definitions for the 
credentialing of health or health-related professions 
specified under chapter 18.120 RCW. [1991 c 222 § 1; 
1987 c 412 8 1.] 


18.84.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of health. 

(3) "Licensed practitioner" means any licensed health 
care practitioner performing services within the person's 
authorized scope of practice. 

(4) "Radiologic technologist" means an individual 
certified under this chapter, other than a licensed prac- 
titioner, who practices radiologic technology as a: 
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(a) Diagnostic radiologic technologist, who is a person 
who actually handles x-ray equipment in the process of 
applying radiation on a human being for diagnostic pur- 
poses at the direction of a licensed practitioner; or 

(b) Therapeutic radiologic technologist, who is a per- 
son who uses radiation-generating equipment for thera- 
peutic purposes on human subjects at the direction of a 
licensed practitioner; or 

(c) Nuclear medicine technologist, who is a person 
who prepares radiopharmaceuticals and administers 
them to human beings for diagnostic and therapeutic 
purposes and who performs in vivo and in vitro detection 
and measurement of radioactivity for medical purposes 
at the direction of a licensed practitioner. 

(5) "Advisory committee" means the Washington 
state radiologic technology advisory committee. 

(6) "Approved school of radiologic technology" means 
a school of radiologic technology approved by the coun- 
cil on medical education of the American medical asso- 
ciation or a school found to maintain the equivalent of 
such a course of study as determined by the department. 
Such school may be operated by a medical or educa- 
tional institution, and for the purpose of providing the 
requisite clinical experience, shall be affiliated with one 
or more general hospitals. 

(7) "Radiologic technology" means the use of ionizing 
radiation upon a human being for diagnostic or thera- 
peutic purposes. 

(8) "Radiologist" means a physician certified by the 
American board of radiology or the American osteo- 
pathic board of radiology. 

(9) "Registered x-ray technician" means a person 
who is registered with the department, and who applies 
ionizing radiation at the direction of a licensed practi- 
tioner. [1991 c 222 8 2; 1991 c 3 § 204; 1987 c 412 § 3.] 


18.84.030 Registration or certificate required. No 
person may practice radiologic technology without being 
registered or certified under this chapter, unless that 
person is a licensed practitioner as defined in RCW 
18.84.020(3). A person represents himself or herself to 
the public as a certified radiological technologist when 
that person adopts or uses a title or description of ser- 
vices that incorporates one or more of the following 
items or designations: 

(1) Certified radiologic technologist or CRT, for per- 
sons so certified under this chapter; 

'(2) Certified radiologic therapy technologist, CRTT, 
or CRT, for persons certified in the therapeutic field; 

(3) Certified radiologic diagnostic technologist, 
CRDT, or CRT, for persons certified in the diagnostic 
field; or 

(4) Certified nuclear medicine technologist, CNMT, 
or CRT, for persons certified as nuclear medicine tech- 
nologists. [1991 c 222 $ 3; 1987 c 412 8 2.] 


18.84.040 Powers of secretary Application of 
uniform disciplinary act. (1) In addition to any other 
authority provided by law, the secretary may in consul- 
tation with the advisory committee: 
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(a) Adopt rules, in accordance with chapter 34.05 
RCW, necessary to implement this chapter; 

(b) Set all registration, certification, and renewal fees 
in accordance with RCW 43.70.250; 

(c) Establish forms and procedures necessary to ad- 
minister this chapter; 

(d) Evaluate and designate those schools from which 
graduation will be accepted as proof of an applicant's 
eligibility to receive a certificate; 

(e) Determine whether alternative methods of training 
are equivalent to formal education, and to establish 
forms, procedures, and criteria for evaluation of an ap- 
plicant's alternative training to determine the applicant's 
eligibility to receive a certificate; 

(f) Issue a certificate to any applicant who has met 
the education, training, and conduct requirements for 
certification; and 

(g) Issue a registration to an applicant who meets the 
requirement for a registration. 

(2) The secretary may hire clerical, administrative, 
and investigative staff as needed to implement this 
chapter. 

(3) The uniform disciplinary act, chapter 18.130 
RCW, governs the issuance and denial of registrations 
and certifications, unregistered and uncertified practice, 
and the discipline of registrants and certificants under 
this chapter. The secretary is the disciplining authority 
under this chapter. [1991 c 222 § 11; 1991 c 3 § 205; 
1987 c 412 § 5.] 


18.84.050 Record of proceedings. The secretary shall 
keep an official record of all proceedings, a part of 
which record shall consist of a register of all applicants 
for certification under this chapter, with the result of 
each application. [1991 c 3 § 206; 1987 c 412 8 6.] 


18.84.060 Radiologic technology advisory commit- 
tee——Generally. (1) There is created a state radiologic 
technology advisory committee consisting of seven mem- 
bers appointed by the secretary who shall advise the 
secretary concerning the administration of this chapter. 
Three members of the committee shall be radiologic 
technologists who are certified under this chapter, except 
for the initial members of the committee, and who have 
been engaged in the practice of radiologic technology for 
at least five years. Two members shall be radiologists. 
Two members of the committee shall be individuals who 
are unaffiliated with the profession representing the 
public. The term of office for committee members is 
four years. The terms of the first committee members, 
however, shall be staggered to ensure an orderly succes- 
sion of new committee members thereafter. Any com- 
mittee member may be removed for just cause. The 
secretary may appoint a new member to fill any vacancy 
on the committee for the remainder of the unexpired 
term. No committee member may serve more than two 
consecutive terms whether full or partial. 

(2) Committee members shall be compensated in ac- 
cordance with RCW 43.03.220 and reimbursed for 
travel expenses under RCW 43.03.050 and 43.03.060. 
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(3) The committee shall elect a chair and vice-chair 
annually to direct the meetings of the committee. The 
committee shall meet at least once each year, and may 
hold additional meetings as called by the secretary or 
the chair. Four members of the committee shall consti- 
tute a quorum. (1991 c 3 $ 207; 1987 c 412 $ 7.] 


18.84.070 Secretary and advisory committee immune 
from liability. The secretary, members of the committee, 
or individuals acting on their behalf are immune from 
suit in any civil action based on any certification or dis- 
ciplinary proceedings or other official acts performed in 
the course of their duties. [1991 c 3 § 208; 1987 c 412 8 
8.] 


18.84.080 Certification——Qualifications. (1) The 
secretary shall issue a certificate to any applicant who 
demonstrates to the secretary's satisfaction, that the fol- 
lowing requirements have been met: 

(a) Graduation from an approved school or successful 
completion of alternate training that meets the criteria 
established by the secretary; and 

(b) Good moral character. 

(2) Applicants shall be subject to the grounds for de- 
nial or issuance of a conditional license under chapter 
18.130 RCW. 

(3) The secretary shall establish by rule what consti- 
tutes adequate proof of meeting the requirements for 
certification and for designation of certification in a 
particular field of radiologic technology. [1991 c 3 § 
209; 1987 c 412 8 9] 


18.84.090 Certification Approval of schools and 
training. The secretary, in consultation with the advisory 
committee, shall establish by rule the standards and 
procedures for approval of schools and alternate train- 
ing, and may contract with individuals or organizations 
having expertise in the profession or in education to as- 
sist in evaluating those applying for approval. The stan- 
dards and procedures set shall apply equally to schools 
and training within the United States and those in for- 
eign jurisdictions. [1991 c 3 $ 210; 1987 c 412 $ 10.] 


18.84.100 Certification——Application form—— 
Fee. Applications for certification must be submitted on 
forms provided by the secretary. The secretary may re- 
quire any information and documentation that reason- 
ably relates to the determination of whether the 
applicant meets the requirements for certification pro- 
vided for in this chapter and chapter 18.130 RCW. Each 
applicant shall pay a fee determined by the secretary as 
provided in RCW 43.70.250 which shall accompany the 
application. [1991 c 3 § 211; 1987 c 412 § 11.] 


18.84.110 Renewal of certificates. The secretary, in 
consultation with the advisory committee, shall establish 
by rule the requirements and fees for renewal of certifi- 
cates. Failure to renew invalidates the certificate and all 
privileges granted by the certificate. In the event a cer- 
tificate has lapsed for a period longer than three years, 


[1990-91 RCW Supp—page 262] 


Title I8 RCW: Businesses and Professions 


the certificant shall demonstrate competence to the sat- 
isfaction of the secretary by continuing education or un- 
der the other standards determined by the secretary. 
[1991 c 3 8 212; 1987 c 412 8 12] 


18.84.120 Registration Fee——Requirements. 
The secretary may issue a registration to an applicant 
who submits, on forms provided by the department, the 
applicant's name, the address, occupational title, name 
and location of business where applicant performs his or 
her services, and other information as determined by the 
secretary, including information necessary to determine 
whether there are grounds for denial of registration un- 
der this chapter or chapter 18.130 RCW. Each applicant 
shall pay a fee as determined by the secretary as pro- 
vided in RCW 43.70.250. The secretary shall establish 
by rule the procedural requirements and fees for regis- 
tration and for renewal of registrations. [1991 c 222 § 
4.) 


18.84.130 Educational material. The secretary тау 
provide educational materials and training to registered 
x-ray technicians, certified radiologic technologists, li- 
censed practitioners and the public concerning, but not 
limited to, health risks associated with ionizing radia- 
tion, proper radiographic techniques, and x-ray equip- 
ment maintenance. The secretary may charge fees to 
recover the cost of providing educational materials and 
training. [1991 c 222 § 5.] 


18.84.140 Application of chapter Exemption for 
persons performing services within their authorized scope 
of practice. Nothing in this chapter may be construed to 
prohibit or restrict the practice of a profession by a per- 
son who is either registered, certified, licensed, or simi- 
larly regulated under the laws of this state who is 
performing services within the person's authorized scope 
of practice. [1991 с 222 $ 6.] 


18.84.150 Application of chapter Exemption for 
licensed dentists. This chapter does not apply to practi- 
tioners licensed under chapter 18.32 RCW or unlicensed 
persons supervised by persons licensed under chapter 
18.32 RCW. [1991 c 222 $ 7.] 


18.84.160 Application of chapter Exemption for 
licensed chiropractors. This chapter does not apply to 
practitioners licensed under chapter 18.25 RCW or un- 
licensed persons supervised by persons licensed under 
chapter 18.25 RCW. [1991 c 222 § 8.] 


18.84.170 Registration deadline. Persons required to 
register under this chapter must be registered by Janu- 
ary 1, 1992. [1991 c 222 8 10.] 


18.84.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.84.903 Effective date—— 1991 с 222. This act is 
necessary for the immediate preservation of the public 
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peace, health, or safety, or support of the state govern- 
ment and its existing public institutions, and shall take 
effect July 1, 1991. [1991 c 222 8 14.] 


Chapter 18.85 
REAL ESTATE BROKERS AND SALESPERSONS 


Sections 

18.85.140 License fees Expiration——Renewal——ldentifi- 
cation cards. 

18.85.165 Licenses——Continuing education. 

18.85.220 License fees—— Real estate commission account. (Ef- 
fective July 1, 1993.) 

18.85.230 Disciplinary action—— Grounds. 

18.85.140 License fees Expiration Re- 
newal Identification cards. Before receiving his or 


her license every real estate broker, every associate real 
estate broker, and every real estate salesperson must pay 
a license fee as prescribed by the director by rule. Every 
license issued under the provisions of this chapter expires 
on the applicant's second birthday following issuance of 
the license. Licenses issued to partnerships expire on a 
date prescribed by the director by rule. Licenses issued 
to corporations expire on a date prescribed by the direc- 
tor by rule, except that if the corporation registration or 
certificate of authority filed with the secretary of state 
expires, the real estate broker's license issued to the cor- 
poration shall expire on that date. Licenses must be re- 
newed every two years on or before the date established 
under this section and a biennial renewal license fee as 
prescribed by the director by rule must be paid. 

If the application for a renewal license is not received 
by the director on or before the renewal date, a penalty 
fee as prescribed by the director by rule shall be paid. 
Acceptance by the director of an application for renewal 
after the renewal date shall not be a waiver of the 
delinquency. 

The license of any person whose license renewal fee is 
not received within one year from the date of expiration 
shall be canceled. This person may obtain a new license 
by satisfying the procedures and requirements as pre- 
scribed by the director by rule. 

The director shall issue to each active licensee a li- 
cense and a pocket identification card in such form and 
size as he or she shall prescribe. [1991 c 225 8 2; 1989 c 
161 § 2; 1987 c 332 8 5; 1979 c 25 § 2. Prior: 1977 ex.s. 
c 370 $ 4; 1977 ex.s. c 24 8 3; 1972 ex.s. c 139 $ 12; 
1953 c 235 § 7; 1951 c 222 § 12. Formerly: (i) 1947 c 
203 8 2, part; 1945 c 111 § 4, part; 1941 c 252 8 12, 
part; Rem. Supp. 1947 § 8340-35, part. (ii) 1947 c 203 
8 1, part; 1945 c 111 § 3, part; 1943 c 118 § 2, part; 
1941 c 252 8 11, part; Rem. Supp. 1947 § 8340-34, 
part; prior: 1925 ex.s. c 129 88 10, 11.] 


Effective date—— 1989 c 161 § 2: "Section 2 of this act shall take 
effect January 1, 1991." [1989 с 161 $ 4.] 


18.85.165 Licenses——Continuing education. All 
real estate brokers and salespersons shall furnish proof 
as the director may require that they have successfully 
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completed a total of thirty clock hours of instruction ev- 
ery two years in real estate courses approved by the di- 
rector in order to renew their licenses. Up to fifteen 
clock hours of instruction beyond the thirty hours in two 
years may be carried forward for credit in a subsequent 
two-year period. To count towards this requirement, a 
course shall be commenced within thirty-six months be- 
fore the proof date for renewal. Examinations shall not 
be required to fulfill any part of the education require- 
ment in this section. This section shall apply to renewal 
dates after January 1, 1991. [1991 c 225 8 1; 1988 c 205 


81.) 


18.85.220 License fees Real estate commission 
account. (Effective July 1, 1993.) All fees required un- 
der this chapter shall be set by the director in accord- 
ance with RCW 43.24.086 and shall be paid to the state 
treasurer. All fees paid under the provisions of this 
chapter shall be placed in the real estate commission ac- 
count in the state treasury. All money derived from fines 
imposed under this chapter shall also be deposited in the 
real estate commission account, shall be used solely for 
education for the benefit of licensees and shall be subject 
to appropriation pursuant to chapter 43.88 RCW. [1991 
с 277 § 1; 1987 с 3328 8 1967 с 22 8 1; 1953 с 235 8 
11; 1941 c 252 $ 7; Rem. Supp. 1941 $ 8340-30.] 


Effective date——1991 c 277: "This act shall take effect July 1, 
1993." [1991 c 277 8 3.] 


18.85.230 Disciplinary action——Grounds. The di- 
rector may, upon his or her own motion, and shall upon 
verified complaint in writing by any person, investigate 
the actions of any person engaged in the business or act- 
ing in the capacity of a real estate broker, associate real 
estate broker, or real estate salesperson, regardless of 
whether the transaction was for his or her own account 
or in his or her capacity as broker, associate real estate 
broker, or real estate salesperson, and may impose any 
one or more of the following sanctions: Suspend or re- 
voke, levy a fine not to exceed one thousand dollars for 
each offense, require the completion of a course in a se- 
lected area of real estate practice relevant to the section 
of this chapter or rule violated, or deny the license of 
any holder or applicant who is guilty of: 

(1) Obtaining a license by means of fraud, misrepre- 
sentation, concealment, or through the mistake or inad- 
vertence of the director; 

(2) Violating any of the provisions of this chapter or 
any lawful rules or regulations made by the director 
pursuant thereto or violating a provision of chapter 64- 
.36, 19.105, or 58.19 RCW or the rules adopted under 
those chapters; 

(3) Being convicted in a court of competent jurisdic- 
tion of this or any other state, or federal court, of forg- 
ery, embezzlement, obtaining money under false 
pretenses, bribery, larceny, extortion, conspiracy to de- 
fraud, or any similar offense or offenses: PROVIDED, 
That for the purposes of this section being convicted 
shall include all instances in which a plea of guilty or 
nolo contendere is the basis for the conviction, and all 
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proceedings in which the sentence has been deferred or 
suspended; 

(4) Making, printing, publishing, distributing, or 
causing, authorizing, or knowingly permitting the mak- 
ing, printing, publication or distribution of false state- 
ments, descriptions or promises of such character as to 
reasonably induce any person to act thereon, if the 
statements, descriptions or promises purport to be made 
or to be performed by either the licensee or his or her 
principal and the licensee then knew or, by the exercise 
of reasonable care and inquiry, could have known, of the 
falsity of the statements, descriptions or promises; 

(5) Knowingly committing, or being a party to, any 
material fraud, misrepresentation, concealment, conspir- 
acy, collusion, trick, scheme or device whereby any other 
person lawfully relies upon the word, representation or 
conduct of the licensee; ы 

(6) Accepting the services of, or continuing in a rep- 
resentative capacity, any associate broker or salesperson 
who has not been granted a license, or after his or her 
license has been revoked or during a suspension thereof; 

(7) Conversion of any money, contract, deed, note, 
mortgage, or abstract or other evidence of title, to his or 
her own use or to the use of his or her principal or of 
any other person, when delivered to him or her in trust 
or on condition, in violation of the trust or before the 
happening of the condition; and failure to return any 
money or contract, deed, note, mortgage, abstract or 
other evidence of title within thirty days after the owner 
thereof is entitled thereto, and makes demand therefor, 
shall be prima facie evidence of such conversion; 

(8) Failing, upon demand, to disclose any information 
within his or her knowledge to, or to produce any docu- 
ment, book or record in his or her possession for inspec- 
tion of the director or his or her authorized 
representatives acting by authority of law; 

(9) Continuing to sell any real estate, or operating 
according to a plan of selling, whereby the interests of 
the public are endangered, after the director has, by or- 
der in writing, stated objections thereto; 

(10) Committing any act of fraudulent or dishonest 
dealing or a crime involving moral turpitude, and a cer- 
tified copy of the final holding of any court of competent 
jurisdiction in such matter shall be conclusive evidence 
in any hearing under this chapter; 

(11) Advertising in any manner without affixing the 
broker's name as licensed, and in the case of a salesper- 
son or associate broker, without affixing the name of the 
broker as licensed for whom or under whom the sales- 
person or associate broker operates, to the advertise- 
ment; except, that a real estate broker, associate real 
estate broker, or real estate salesperson advertising their 
personally owned real property must only disclose that 
they hold a real estate license; 

(12) Accepting other than cash or its equivalent as 
earnest money unless that fact is communicated to the 
owner prior to his or her acceptance of the offer to pur- 
chase, and such fact is shown in the earnest money 
receipt; 
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(13) Charging or accepting compensation from more 
than one party in any one transaction without first mak- 
ing full disclosure in writing of all the facts to all the 
parties interested in the transaction; 

(14) Accepting, taking or charging any undisclosed 
commission, rebate or direct profit on expenditures made 
for the principal; 

(15) Accepting employment or compensation for ap- 
praisal of real property contingent upon reporting a pre- 
determined value; 

(16) Issuing an appraisal report on any real property 
in which the broker, associate broker, or salesperson has 
an interest unless his or her interest is clearly stated in 
the appraisal report; 

(17) Misrepresentation of his or her membership in 
any state or national real estate association; 

(18) Discrimination against any person in hiring or in 
sales activity, on the basis of race, color, creed or na- 
tional origin, or violating any of the provisions of any 
state or federal antidiscrimination law; 

(19) Failing to keep an escrow or trustee account of 
funds deposited with him or her relating to a real estate 
transaction, for a period of three years, showing to 
whom paid, and such other pertinent information as the 
director may require, such records to be available to the 
director, or his or her representatives, on demand, or 
upon written notice given to the bank; 

(20) Failing to preserve for three years following its 
consummation records relating to any real estate 
transaction; 

(21) Failing to furnish a copy of any listing, sale, 
lease or other contract relevant to a real estate transac- 
tion to all signatories thereof at the time of execution; 

(22) Acceptance by a branch manager, associate bro- 
ker, or salesperson of a commission or any valuable con- 
sideration for the performance of any acts specified in 
this chapter, from any person, except the licensed real 
estate broker with whom he or she is licensed; 

(23) To direct any transaction involving his or her 
principal, to any lending institution for financing or to 
any escrow company, in expectation of receiving a kick- 
back or rebate therefrom, without first disclosing such 
expectation to his or her principal; 

(24) Buying, selling, or leasing directly, or through a 
third party, any interest in real property without disclos- 
ing in writing that he or she holds a real estate license; 

(25) In the case of a broker licensee, failing to exer- 
cise adequate supervision over the activities of his or her 
licensed associate brokers and salespersons within the 
scope of this chapter; 

(26) Any conduct in a real estate transaction which 
demonstrates bad faith, dishonesty, untrustworthiness or 
incompetency; 

(27) Acting as a mobile home and travel trailer dealer 
or salesperson, as defined in RCW 46.70.011 as now or 
hereafter amended, without having a license to do so; 

(28) Failing to assure that the title is transferred un- 
der chapter 46.12 RCW when engaging in a transaction 
involving a mobile home as a broker, associate broker, or 
salesperson; or 
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(29) Violation of an order to cease and desist which is 
issued by the director under this chapter. (1990 c 85 8 1; 
1988 c 205 $ 5. Prior: 1987 c 370 8 15; 1987 c 332 § 9; 
1979 c 25 $ 4; prior: 1977 ex.s. c 261 $ 1; 1977 ex.s. с 
204 8 1; 1972 ex.s. c 139 8 19; 1967 c 22 § 3; 1953 c 
235 $ 12; 1951 с 222 $ 16; 1947 с 203 $ 5; 1945 c 111 $ 
8; 1943 c 118 § 5; 1941 c 252 $ 19; Rem. Supp. 1947 $ 
8340-42; prior: 1925 ex.s. c 129 $ 13.] 


False advertising: Chapter 9.04 RCW. 
Obstructing justice: Chapter 94.72 RCW. 


Chapter 18.88 


REGISTERED NURSES 

Sections 

18.88.030 Definitions—— Construction Exceptions. 

18.88.080 Powers and duties of board——— Compensation and 
travel expenses of members. 

18.88.090 Executive secretary. Assistants——Employees—— 
Compensation, travel expenses. 

18.88.160 License fee. 

18.88.175 Advanced registered nurse practitioner. 

18.88.190 Renewal of licenses Fee. 

18.88.200 Penalty for failure to renew. 

18.88.220 Temporary retirement Evidence of knowledge and 
skill after inactive status for three or more years. 

18.88.030 Definitions——Construction Ex- 


ceptions. Whenever used in this chapter, terms defined 
in this section shall have the meanings herein specified 
unless the context clearly indicates otherwise. 

The practice of nursing means the performance of 
acts requiring substantial specialized knowledge, judg- 
ment and skill based upon the principles of the biologi- 
cal, physiological, behavioral and sociological sciences in 
either: 

(1) The observation, assessment, diagnosis, care or 
counsel, and health teaching of the ill, injured or infirm, 
or in the maintenance of health or prevention of illness 
of others. 

(2) The performance of such additional acts requiring 
education and training and which are recognized jointly 
by the medical and nursing professions as proper to be 
performed by nurses licensed under this chapter and 
which shall be authorized by the board of nursing 
through its rules and regulations. 

(3) The administration, supervision, delegation and 
evaluation of nursing practice: PROVIDED, HOW- 
EVER, That nothing herein shall affect the authority of 
any hospital, hospital district, medical clinic or office, 
concerning its administration and supervision. 

(4) The teaching of nursing. 

(5) The executing of medical regimen as prescribed by 
a licensed physician, osteopathic physician, dentist, or 
*podiatrist. 

Nothing in this chapter shall be construed as prohib- 
iting any person from practicing any profession for 
which a license shall have been issued under the laws of 
this state or specifically authorized by any other law of 
the state of Washington. 

This chapter shall not be construed as prohibiting the 
nursing care of the sick, without compensation, by any 
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unlicensed person who does not hold herself or himself 
out to be a registered nurse, and further, this chapter 
shall not be construed as prohibiting the practice of 
practical nursing by any practical nurse, with or without 
compensation in either homes or hospitals. 

The word "board" means the Washington state board 
of nursing. 

The term "department" means the department of 
health. 

The word "diagnosis", in the context of nursing prac- 
tice, means the identification of, and discrimination be- 
tween, the person's physical and psycho-social signs and 
symptoms which are essential to effective execution and 
management of the nursing care regimen. 

The term "diploma" means written official verifica- 
tion of completion of an approved nursing education 
program. 

The term "secretary" means the secretary of health or 
the secretary's designee. 

The terms "nurse" or "nursing" wherever they occur 
in this chapter, unless otherwise specified, for the pur- 
poses of this chapter shall mean a registered nurse or 
registered nursing. [1991 c 3 § 213; 1989 c 114 8 1; 
1979 c 158 $ 69; 1973 с 133 8 3; 1961 с 288 $ 1; 1949 c 
202 § 4; Rem. Supp. 1949 § 10173-3. Prior: 1909 c 41 § 
10.] 


*Reviser's note: The term "podiatrist" was changed to "podiatric 
physician and surgeon" by 1990 c 147. 


Severability 1973 c 133: See note following RCW 18.88.010. 


18.88.080 Powers and duties of board ———Compen- 
sation and travel expenses of members. The board may 
adopt such rules not inconsistent with the law, as may be 
necessary to enable it to carry into effect the provisions 
of this chapter. The board shall approve curricula and 
shall establish criteria for minimum standards for 
schools preparing persons for licensure under this chap- 
ter. It shall keep a record of all its proceedings and make 
such reports to the governor as may be required. The 
board shall define by rules what constitutes specialized 
and advanced levels of nursing practice as recognized by 
the medical and nursing professions. The board may 
adopt rules or issue advisory opinions in response to 
questions put to it by professional health associations, 
nursing practitioners, and consumers in this state con- 
cerning the authority of various categories of nursing 
practitioners to perform particular acts. 

The board shall approve such schools of nursing as 
meet the requirements of this chapter and the board, 
and the board shall approve establishment of basic nurs- 
ing education programs and shall establish criteria as to 
the need for and the size of a program and the type of 
program and the geographical location. The board shall 
establish criteria for proof of reasonable currency of 
knowledge and skill as a basis for safe practice after 
three years inactive or lapsed status. The board shall es- 
tablish criteria for licensure by endorsement. The board 
shall examine all applications for registration under this 
chapter, and shall certify to the secretary for licensing 
duly qualified applicants. 
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The department shall furnish to the board such secre- 
tarial, clerical and other assistance as may be necessary 
to effectively administer the provisions of this chapter. 
Each member of the board shall, in addition to travel 
expenses in accordance with RCW 43.03.050 and 43.03- 
.060 while away from home, be compensated in accord- 
ance with RCW 43.03.240. [1991 c 3 § 214; 1988 c 211 
8 8; 1984 c 287 8 50; 1977 c 75 $ 12; 1975-'76 2nd ex.s. 
c 34 8 50; 1973 c 133 8 7; 1961 c 288 8 4; 1949 c 202 8 
8; Rem. Supp. 1949 $ 10173-7. Prior: 1933 с 180 $ 1; 
1923 c 150 § 1; 1913 с 81 $ 1; 1909 c 41 $ 3.] 


Legislative declaration——1988 c 211: "The legislature recognizes 
the need to increase the pool of available nursing resources to meet 
new demands on the health care delivery system. The more complex 
nature of illnesses, constraints on reimbursement pressuring acceler- 
ated treatment and earlier patient discharge, the explosion of technol- 
ogy, and the parameters established by third-party payers requiring 
intense monitoring, may be diverting nurses from the bedside into early 
burnout, retirement, or employment elsewhere. 

The state's nursing educational program, encompassing nursing as- 
sistants, licensed practical nurses, and licensed (registered) nurses 
should be better articulated for career mobility in order to make the 
nursing profession more attractive to individuals and for retaining 
qualified nurses in the health care delivery system. Barriers to licen- 
sure and employment should be eliminated to increase the number of 
nurses available for patient care. 

The legislature declares this act is in the interest of the public 
health, safety, and welfare." [1988 c 211 § 1.] 


Legislative findings——Severability——Efffective date——1984 с 
287: See notes following RCW 43.03.220. 


Effective date Severability——-1975—'76 2nd ex.s. с 34: See 
notes following RCW 2.08.115. 


Severability ——1973 c 133: See note following RCW 18.88.010. 


18.88.090 Executive secretary Assistants 
Employees —Compensation, travel expenses. The sec- 
retary shall appoint, after consultation with the board, 
an executive secretary who shall act to carry out the 
provisions of this chapter. The secretary shall also em- 
ploy such assistants licensed under the provisions of this 
chapter as shall be necessary to carry out the provisions 
of this chapter. The secretary shall fix the compensation 
and provide for travel expenses in accordance with RCW 
43.03.050 and 43.03.060 as now existing or hereafter 
amended for such appointee and all such employees. 
[1991 c 3 § 215; 1975—'76 2nd ex.s. с 34 $ 51; 1973 c 
133 § 8; 1961 c 288 § 5; 1949 c 202 § 9; Rem. Supp. 
1949 § 10173-8.] 


Effective date Severability———1975-'76 2nd ex.s. с 34: See 
notes following RCW 2.08.115. 


Severability——-1973 c 133: See note following RCW 18.88.010. 


18.88.160 License fee. Each applicant for a license 
to practice as a registered nurse or a specialized or ad- 
vanced registered nurse shall pay a fee determined by 
the secretary as provided in RCW 43.70.250 to the state 
treasurer. [1991 c 3 $ 216; 1985 c 7 $ 68; 1975 Ist ex.s. 
c 30 § 77; 1973 c 133 $ 15; 1961 c 288 $ 10; 1949 c 202 
8 16; Rem. Supp. 1949 § 10173-14.] 


Severability——1973 c 133: See note following RCW 18.88.010. 


18.88.175 Advanced registered nurse practitioner. 
Upon approval by the board and following verification of 
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satisfactory completion of an advanced formal educa- 
tion, the department of health shall issue an interim 
permit authorizing the applicant to practice specialized 
and advanced nursing practice pending notification of 
the results of the first certification examination. If the 
applicant passes the examination, the department shall 
Brant advanced registered nurse practitioner status. If 
the applicant fails the examination, the interim permit 
shall expire upon notification and is not renewable. The 
holder of the interim permit is subject to chapter 18.130 
RCW. [1991 c 3 8 217; 1988 c 211 $ 13.] 


Legislative declaration———1988 c 211: See note following RCW 
18.88.080. 


18.88.190 Renewal of licenses Fee. Every license 
issued under the provisions of this chapter, whether in an 
active or inactive status, shall be renewed, except as 
hereinafter provided. At least thirty days prior to expi- 
ration, the secretary shall mail a notice for renewal of 
license to every person licensed for the current licensing 
period. The applicant shall return the notice to the de- 
partment with a renewal fee determined by the secretary 
as provided in RCW 43.70.250 before the expiration 
date. Upon receipt of the notice and appropriate fee, the 
department shall issue to the applicant a license which 
shall render the holder thereof a legal practitioner of 
nursing in either active or inactive status for the period 
stated on the license. [1991 c 3 $ 218; 1988 с 211 $ 9; 
1985 c 7 $ 69; 1979 ex.s. с 106 8 1; 1975 Ist ex.s. c 30 $ 
78; 1973 c 133 $ 18; 1971 ex.s. c 266 $ 18; 1961 c 288 $ 
11; 1949 c 202 § 19; Rem. Supp. 1949 8 10173-17. 
Prior: 1933 с 180 $ 1; 1909 c 41 $ 3] 

Legislative declaration———1988 c 211: See note following RCW 
18.88.080. 

Severability——1973 c 133: See note following RCW 18.88.010. 


18.88.200 Penalty for failure to renew. Any licensee 
who allows his or her license to lapse by failing to renew 
the license, shall upon application for renewal pay a 
penalty determined by the secretary as provided in 
RCW 43.70.250. If the applicant fails to renew the li- 
cense before the end of the current licensing period, the 
license shall be issued for the next licensing period by 
the department upon written application and fee deter- 
mined by the secretary as provided in RCW 43.70.250. 
Persons on lapsed status for three or more years must 
provide evidence of knowledge and skill of current prac- 
tice as required by the board. [1991 c 3 8 219; 1988 c 
211 § 10; 1985 c 7 $ 70; 1975 Ist ex.s. c 30 $ 79; 1973 c 
133 $ 19; 1961 c 288 § 12; 1949 c 202 § 20; Rem. Supp. 
1949 § 10173-18. Prior: 1933 c 180 § 1.] 

Legislative declaration———1988 c 211: See note following RCW 
18.88.080. 

Severability———1973 c 133: See note following RCW 18.88.010. 


18.88.220 Temporary retirement Evidence of 
knowledge and skill after inactive status for three or 
more years. A person licensed under the provisions of 
this chapter desiring to retire temporarily from the 
practice of nursing in this state shall send a written no- 
tice to the secretary. 
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Upon receipt of such notice the name of such person 
shall be placed on inactive status. While remaining on 
this status the person shall not practice nursing in the 
state as provided in this chapter. When such person de- 
sires to resume practice, application for renewal of li- 
cense shall be made to the board and renewal fee 
payable to the state treasurer. Persons on inactive status 
for three years or more must provide evidence of knowl- 
edge and skill of current practice as required by the 
board or as hereinafter in this chapter provided. [1991 c 
3 $ 220; 1988 c 2118 11; 1973 c 133 $ 20; 1949 c 202 8 
22; Rem. Supp. 1949 $ 10173-20. Prior: 1933 с 180 $ 


1.] 


Legislative declaration———1988 c 211: See note following RCW 
18.88.080. 
Severability—— 1973 c 133: See note following RCW 18.88.010. 


Chapter 18.88A 
NURSING ASSISTANTS 


Sections 
18.88A.010 Legislative declaration. 
18.884.020 Definitions. 


18.884.030 Scope of practice—— Voluntary certification Rules. 

18.884.040 Registration and certification. 

18.88A.050 Powers of secretary. 

18.88A.060 Powers of state board of nursing. 

18.88A.070 Advisory committee. 

18.88A.080 Registration requirements. 

18.88A.085 Certification of requirements. 

18.88A.090 Examinations. 

18.88A.100 Waiver of examination for initial applications. 

18.88A.110 Certificates for applicants holding a credential from an- 
other state. 

18.88A.120 Applications for registration and certification——Fee. 

18.88A.130 Renewal of registration or certification. 

18.88A.140 Exemptions. 

18.88A.150 Application of uniform disciplinary act. 

18.88A.900 Severability. 1991 c 16. 


18.88A.010 Legislative declaration. The legislature 
takes special note of the contributions made by nursing 
assistants in health care facilities whose tasks are ardu- 
ous and whose working conditions may be contributing 
to the high and often critical turnover among the princi- 
pal cadre of health care workers who provide for the 
basic needs of patients. The legislature also recognizes 
the growing shortage of nurses as the proportion of the 
elderly population grows and as the acuity of patients in 
hospitals and nursing homes becomes generally more 
severe. 

The legislature finds and declares that occupational 
nursing assistants should have a formal system of edu- 
cational and experiential qualifications leading to career 
mobility and advancement. The establishment of such a 
system should bring about a more stabilized work force 
in health care facilities, as well as provide a valuable re- 
source for recruitment into licensed nursing practice. 

The legislature finds that the quality of patient care in 
health care facilities is dependent upon the competence 
of the personnel who staff their facilities. To assure the 
availability of trained personnel in health care facilities 
the legislature recognizes the need for training programs 
for nursing assistants. 
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The legislature declares that the registration of nurs- 
ing assistants and providing for voluntary certification of 
those who wish to seek higher levels of qualification is in 
the interest of the public health, safety, and welfare. 
[1991 c 16 § 1; 1989 c 300 § 3; 1988 c 267 8 1. For- 
merly RCW 18.52B.010.] 


18.884.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of health. 

(2) "Secretary" means the secretary of health. 

(3) "Board" means the Washington state board of 
nursing. 

(4) "Nursing assistant" means an individual, regard- 
less of title, who, under the direction and supervision of 
a registered nurse or licensed practical nurse, assists in 
the delivery of nursing and nursing-related activities to 
patients in a health care facility. The two levels of nurs- 
ing assistants are (a) "nursing assistant-certified," an 
individual certified under this chapter, (b) "nursing as- 
sistant-registered," an individual registered under this 
chapter. 

(5) "Committee" means the Washington state nursing 
assistant advisory committee. 

(6) "Approved training program" means a nursing 
assistant-certified training program approved by the 
board. For community college, vocational-technical in- 
stitutes, skill centers, and secondary school as defined in 
chapter 28B.50 RCW, nursing assistant-certified train- 
ing programs shall be approved by the board in cooper- 
ation with the *board for community college education 
or the superintendent of public instruction. 

(7) "Health care facility" means a nursing home, 
hospital, hospice care facility, home health care agency, 
hospice agency, or other entity for delivery of health 
care services as defined by the board. 

(8) "Competency evaluation" means the measurement 
of an individual's knowledge and skills as related to safe, 
competent performance as a nursing assistant. [1991 c 
16 8 2; (1991 c 3 $ 221 repealed by 1991 Ist sps. c 11 $ 
2); 1989 c 300 § 4; 1988 c 267 § 2. Formerly RCW 
18.52B.020.] 

*Reviser's note: The state board for community college education 


was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 


18.884.030 Scope of practice Voluntary certifi- 
cation Rules. (1) A nursing assistant may assist in 
the care of individuals as delegated by and under the di- 
rection and supervision of a licensed (registered) nurse 
or licensed practical nurse. 

(2) A health care facility shall not assign a nursing 
assistant-registered to provide care until the nursing as- 
sistant-registered has demonstrated skills necessary to 
perform competently all assigned duties and 
responsibilities. 

(3) Nothing in this chapter shall be construed to con- 
fer on a nursing assistant the authority to administer 
medication or to practice as a licensed (registered) nurse 
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as defined in chapter 18.88 RCW or licensed practical 
nurse as defined in chapter 18.78 RCW. 

(4) Certification is voluntary for nursing assistants 
working in health care facilities other than nursing 
homes unless otherwise required by state or federal law 
or regulation. 

(5) The board of nursing shall have the authority to 
adopt rules to implement the provisions of this chapter. 
[1991 c 16 8 3; 1989 c 300 § 5; 1988 c 267 § 3. For- 
merly RCW 18.52B.030.] 


18.884.040 Registration and certification. (1) No 
person may practice or represent himself or herself as a 
nursing assistant-registered by use of any title or de- 
scription without being registered by the department 
pursuant to this chapter. 

(2) After October 1, 1990, no person may by use of 
any title or description, practice or represent himself or 
herself as a nursing assistant-certified without applying 
for certification, meeting the qualifications, and being 
certified by the department pursuant to this chapter. 
[1991 c 16 8 4; 1989 c 300 8 6; 1988 c 267 8 4. For- 
merly RCW 18.52B.040.] 


18.884.050 Powers of secretary. In addition to any 
other authority provided by law, the secretary has the 
authority to: 

(1) Set all certification, registration, and renewal fees 
in accordance with RCW 43.70.250 and to collect and 
deposit all such fees in the health professions account 
established under RCW 43.70.320; 

(2) Establish forms, procedures, and examinations 
necessary to administer this chapter; 

(3) Hire clerical, administrative, and investigative 
staff as needed to implement this chapter; 

(4) Issue a registration to any applicant who has met 
the requirements for registration; 

(5) After January 1, 1990, issue a certificate to any 
applicant who has met the education, training, and con- 
duct requirements for certification; 

(6) Maintain the official record for the department of 
all applicants and persons with registrations and 
certificates; 

(7) Exercise disciplinary authority as authorized in 
chapter 18.130 RCW; 

(8) Deny registration to any applicant who fails to 
meet requirement for registration; 

(9) Deny certification to applicants who do not meet 
the education, training, competency evaluation, and con- 
duct requirements for certification. [1991 c 16 8 6; 
(1991 c 3 § 222 repealed by 1991 Ist sp.s. c 11 § 2); 
1989 c 300 8 7; 1988 c 267 8 6. Formerly RCW 
18.52B.060.] 


18.884.060 Powers of state board of nursing. In ad- 
dition to any other authority provided by law, the state 
board of nursing has the authority to: 

(1) Determine minimum education requirements and 
approve training programs; 

(2) Prepare, grade, and administer, or determine the 
nature of, and supervise the grading and administration 
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of, examinations of training and competency for appli- 
cants for certification; 

(3) Determine whether alternative methods of training 
are equivalent to approved training programs, and es- 
tablish forms, procedures, and criteria for evaluation of 
an applicant's alternative training to determine the ap- 
plicant's eligibility to take any qualifying examination 
for certification; 

(4) Define and approve any experience requirement 
for certification; 

(5) Adopt rules implementing a continuing compe- 
tency evaluation program; 

(6) Adopt rules to enable it to carry into effect the 
provisions of this chapter. [1991 c 16 § 8; 1989 c 300 § 
8; 1988 c 267 § 7. Formerly RCW 18.52B.070.] 


18.884.070 Advisory committee. (1) The secretary 
has the authority to appoint an advisory committee to 
the state board of nursing and the department to further 
the purposes of this chapter. The committee shall be 
composed of ten members, two members initially ap- 
pointed for a term of one year, three for a term of two 
years, and four for a term of three years. Subsequent 
appointments shall be for terms of three years. No per- 
son may serve as a member of the committee for more 
than two consecutive terms. The committee shall consist 
of: A nursing assistant certified under this chapter, a 
representative of nursing homes, a representative of the 
office of the superintendent of public instruction, a rep- 
resentative of the *state board for community college 
education, a representative of the department of social 
and health services responsible for aging and adult ser- 
vices in nursing homes, a consumer of nursing assistant 
services who shall not be or have been a member of any 
other licensing board or committee; nor a licensee of any 
health occupation board, an employee of any health care 
facility, nor derive primary livelihood from the provision 
of health services at any level of responsibility, a repre- 
sentative of an acute care hospital, a representative of 
home health care, and one member who is a licensed 
(registered) nurse and one member who is a licensed 
practical nurse. 

(2) The secretary may remove any member of the ad- 
visory committee for cause as specified by rule. In the 
case of a vacancy, the secretary shall appoint a person to 
serve for the remainder of the unexpired term. 

(3) The advisory committee shall meet at the times 
and places designated by the secretary or the board and 
shall hold meetings during the year as necessary to pro- 
vide advice to the secretary. [1991 c 16 8 9; 1991 c 3 $ 
223; 1989 c 300 8 9; 1988 c 267 8 9. Formerly RCW 
18.52B.090.] 


Reviser's note: (1)This section was amended by 1991 c 3 $ 223 and 
by 1991 c 16 8 9, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

*(2) The state board for community college education was renamed 
the state board for community and technical colleges by 1991 c 238 § 
30. 


18.88A.080 Registration requirements. (1) The sec- 
retary shall issue a registration to any applicant who 
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pays any applicable fees and submits, on forms provided 
by the secretary, the applicant's name, address, and 
other information as determined by the secretary, pro- 
vided there are no grounds for denial of registration or 
issuance of a conditional registration under this chapter 
or chapter 18.130 RCW. 

(2) Applicants must file an application with the board 
for registration within three days of employment. [1991 
c 16 § 10; (1991 c 3 § 224 repealed by 1991 Ist sp.s. c 
11 8 2); 1989 c 300 8 10; 1988 c 267 § 10. Formerly 
RCW 18.52B.100.] 


18.88A.085 Certification of requirements. (1) After 
January 1, 1990, the secretary shall issue a certificate to 
any applicant who demonstrates to the secretary's satis- 
faction that the following requirements have been met: 

(a) Completion of an approved training program or 
successful completion of alternate training meeting es- 
tablished criteria approved by the board; and 

(b) Successful completion of a competency evaluation. 

(2) In addition, applicants shall be subject to the 
grounds for denial of certification under chapter 18.130 
RCW. [1991 c 16 8 11.] 


18.884.090 Examinations. (1) The date and location 
of examinations shall be established by the secretary. 
Applicants who have been found by the secretary to 
meet the requirements for certification shall be sched- 
uled for the next examination following the filing of the 
application. The secretary shall establish by rule the ex- 
amination application deadline. 

(2) The board shall examine each applicant, by a 
written or oral and a manual component of competency 
evaluation. Examinations shall be limited to the purpose 
of determining whether the applicant possesses the mini- 
mum skill and knowledge necessary to practice 
competently. 

(3) The examination papers, all grading of the papers, 
and the grading of skills demonstration shall be pre- 
served for a period of not less than one year after the 
board has made and published the decisions. All exami- 
nations shall be conducted under fair and wholly impar- 
tial methods. 

(4) Any applicant failing to make the required grade 
in the first examination may take up to three subsequent 
examinations as the applicant desires upon prepaying a 
fee determined by the secretary under RCW 43.70.250 
for each subsequent examination. Upon failing four ex- 
aminations, the secretary may invalidate the original ap- 
plication and require such remedial education before the 
person may take future examinations. 

(5) The board may approve an examination prepared 
or administered by a private testing agency or associa- 
tion of licensing agencies for use by an applicant in 
meeting the credentialing requirements. [1991 c 3 § 225; 
1989 c 300 § 11; 1988 c 267 8 13. Formerly RCW 
18.52B.130.] 


18.884.100 Waiver of examination for initial appli- 
cations. The secretary shall waive the competency evalu- 
ation and certify a person to practice within the state of 
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Washington if the board determines that the person 
meets commonly accepted standards of education and 
experience for the nursing assistants. This section applies 
only to those individuals who file an application for 
waiver by December 31, 1991. [1991 c 16 8 12; 1991 c 3 
§ 226; 1989 c 300 § 12; 1988 c 267 § 15. Formerly 
RCW 18.52B.140.] 


Reviser's note: This section was amended by 1991 c 3 $ 226 and by 
1991 c 16 8 12, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


18.88A.110 Certificates for applicants holding a cre- 
dential from another state. An applicant holding a cre- 
dential in another state may be certified by endorsement 
to practice in this state without examination if the sec- 
retary determines that the other state's credentialing 
standards are substantially equivalent to the standards in 
this state. [1991 c 16 § 13.] 


18.884.120 Applications for registration and certifi- 
cation Fee. Applications for registration and certifi- 
cation shall be submitted on forms provided by the 
secretary. The secretary may require any information 
and documentation that reasonably relates to the need to 
determine whether the applicant meets the criteria for 
registration and certification credentialing provided for 
in this chapter and chapter 18.120 RCW. Each appli- 
cant shall pay a fee determined by the secretary under 
RCW 43.70.250. The fee shall accompany the applica- 
tion. [1991 c 16 $ 14.] 


18.884.130 Renewal of registration or certification. 
The secretary shall establish by rule the procedural re- 
quirements and fees for renewal of a registration or cer- 
tificate. Failure to renew shall invalidate the credential 
and all privileges granted by the credential. If a certifi- 
cate has lapsed for a period longer than three years, the 
person shall demonstrate competence to the satisfaction 
of the board by taking continuing education courses, or 
meeting other standards determined by the board. [1991 
c 16 $ 15.] 


18.88A.140 Exemptions. Nothing in this chapter 
may be construed to prohibit or restrict: 

(1) The practice by an individual licensed, certified, 
or registered under the laws of this state and performing 
services within their authorized scope of practice; 

(2) The practice by an individual employed by the 
government of the United States while engaged in the 
performance of duties prescribed by the laws of the 
United States; 

(3) The practice by a person who is a regular student 
in an educational program approved by the secretary, 
and whose performance of services [is] pursuant to a 
regular course of instruction or assignments from an in- 
structor and under the general supervision of the in- 
structor. [1991 c 16 § 5.) 


18.88A.150 Application of uniform disciplinary act. 
The uniform disciplinary act, chapter 18.130 RCW, 
governs unregistered or uncertified practice, issuance of 
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certificates and registrations, and the discipline of per- 
sons registered or with certificates under this chapter. 
The secretary shall be the disciplinary authority under 
this chapter. [1991 c 16 $ 7.] 


18.884.900 Severability 1991 c 16. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1991 c 16 § 17.] 
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Sections 

18.89.020 Definitions. 

18.89.050 Powers of secretary——Application of uniform disci- 
plinary act. 

18.89.060 Record of proceedings. 

18.89.070 Respiratory care advisory committee——-Members—— 
Meetings. 

18.89.080 Secretary and advisory committee immune from 
liability. 

18.89.090 Certification Qualifications. 

18.89.100 Certification———Competency requirements. 

18.89.110 Certification——Examination. 

18.89.120 Certification——Application form——Fee. 

18.89.130 Certification———Waiver of examination. 

18.89.140 Renewal of certificates. 


18.89.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Advisory committee" means the Washington 
state advisory respiratory care committee. 

(2) "Department" means the department of health. 

(3) "Secretary" means the secretary of health or the 
secretary's designee. 

(4) "Respiratory care practitioner" means an individ- 
ual certified under this chapter. 

(5) "Physician" means an individual licensed under 
chapter 18.57 or 18.71 RCW. 

(6) "Rural hospital" means a hospital located any- 
where in the state except the following areas: 

(a) The entire counties of Snohomish (including 
Camano Island), King, Kitsap, Pierce, Thurston, Clark, 
and Spokane; 

(b) Areas within a twenty-mile radius of an urban 
area with a population exceeding thirty thousand per- 
sons; and 

(c) Those cities or city-clusters located in rural coun- 
ties but which for all practical purposes are urban. These 
areas are Bellingham, Aberdeen-Hoquiam, Longview- 
Kelso, Wenatchee, Yakima, Sunnyside, Richland- 
Kennewick-Pasco, and Walla Walla. [1991 c 3 § 227; 
1987 c 415 $ 2.] 


18.89.050 Powers of secretary Application of 
uniform disciplinary act. (1) In addition to any other 
authority provided by law, the secretary, in consultation 
with the advisory committee, may: 

(a) Adopt rules, in accordance with chapter 34.05 
RCW, necessary to implement this chapter; 
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(b) Set all certification, examination, and renewal fees 
in accordance with RCW 43.70.250; 

(c) Establish forms and procedures necessary to ad- 
minister this chapter; 

(d) Issue a certificate to any applicant who has met 
the education, training, and examination requirements 
for certification; 

(e) Hire clerical, administrative, and investigative 
staff as needed to implement this chapter and hire indi- 
viduals certified under this chapter to serve as examiners 
for any practical examinations; 

(f) Approve those schools from which graduation will 
be accepted as proof of an applicant's eligibility to take 
the certification examination; 

(g) Prepare, grade, and administer, or determine the 
nature of, and supervise the grading and administration 
of, examinations for applicants for certification; 

(h) Determine whether alternative methods of train- 
ing are equivalent to formal education and establish 
forms, procedures, and criteria for evaluation of an ap- 
plicant's alternative training to determine the applicant's 
eligibility to take the examination; 

(i) Determine which states have legal credentialing 
requirements equivalent to those of this state and issue 
certificates to individuals legally credentialed in those 
states without examination; and 

(j) Define and approve any experience requirement 
for certification. 

(2) The provisions of chapter 18.130 RCW shall gov- 
ern the issuance and denial of certificates, uncertified 
practice, and the disciplining of persons certified under 
this chapter. The secretary shall be the disciplining au- 
thority under this chapter. [1991 c 3 § 228; 1987 c 415 8 
6.] 


18.89.060 Record of proceedings. The secretary shall 
keep an official record of all proceedings, a part of 
which record shall consist of a register of all applicants 
for certification under this chapter, with the result of 
each application. [1991 c 3 8 229; 1987 c 415 § 7.] 


18.89.070 Respiratory care advisory committee—— 
Members Meetings. (1) There is created a state re- 
spiratory care advisory committee consisting of five 
members appointed by the secretary. Three members of 
the advisory committee shall be respiratory care practi- 
tioners who are certified under this chapter. The initial 
members, however, may be appointed to the advisory 
committee if they meet all the requirements for certifi- 
cation under this chapter and have been engaged in the 
practice of respiratory care for at least five years. One 
member of the advisory committee shall be an individual 
representing the public who is unaffiliated with the pro- 
fession. One member of the advisory committee shall be 
a physician, who is a pulmonary specialist. Each mem- 
ber shall hold office for a term of four years, except that 
any member appointed to fill a vacancy occurring prior 
to the expiration of the term for which his or her prede- 
cessor was appointed shall be appointed for the remain- 
der of such term and the terms of office of the members 
first taking office shall expire, as designated at the time 
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of appointment, one at the end of the first year, one at 
the end of the second year, one at the end of the third 
year, and two at the end of the fourth year after the date 
of appointment. Thereafter all appointments shall be for 
four years. Any advisory committee member may be re- 
moved for just cause. The secretary may appoint a new 
member to fill any vacancy on the advisory committee 
for the remainder of the unexpired term. No advisory 
committee member may serve more than two consecu- 
tive terms, whether full or partial. 

(2) Advisory committee members shall be entitled to 
be compensated in accordance with RCW 43.03.240, 
and to be reimbursed for travel expenses under RCW 
43.03.050 and 43.03.060. 

(3) The advisory committee shall have the authority 
to elect annually a chairperson and vice-chairperson to 
direct the meetings of the advisory committee. The advi- 
sory committee shall meet at least once each year, and 
may hold additional meetings as called by the secretary 
or the chairperson. Three members of the advisory com- 
mittee constitute a quorum. [1991 c 3 § 230; 1987 c 415 


§ 8.] 


18.89.080 Secretary and advisory committee immune 
from liability. The secretary, members of the advisory 
committee, or individuals acting on their behalf are im- 
mune from suit in any civil action based on any certifi- 
cation or disciplinary proceedings, or other official acts 
performed in the course of their duties. [1991 c 3 § 231; 
1987 c 415 $ 9.] 


18.89.090  Certification———Qualifications. The sec- 
retary shall issue a certificate to any applicant who de- 
monstrates to the secretary's satisfaction that the 
following requirements have been met: 

(1) Graduation from a school approved by the secre- 
tary or successful completion of alternate training which 
meets the criteria established by the secretary; 

(2) Successful completion of an examination adminis- 
tered or approved by the secretary; 

(3) Successful completion of any experience require- 
ment established by the secretary; 

(4) Good moral character. 

In addition, applicants shall be subject to the grounds 
for denial or issuance of a conditional certificate under 
chapter 18.130 RCW. 

A person who meets the qualifications to be admitted 
to the examination for certification as a respiratory care 
practitioner may practice as a respiratory care practi- 
tioner under the supervision of a respiratory care practi- 
tioner certified under this chapter between the date of 
filing an application for certification and the announce- 
ment of the results of the next succeeding examination 
for certification if that person applies for and takes the 
first examination for which he or she is eligible. 

The secretary shall establish by rule what constitutes 
adequate proof of meeting the criteria. [1991 c 3 § 232; 
1987 c 415 § 10.] 


18.89.100 Certification Competency require- 
ments. The secretary shall approve only those persons 
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who have achieved the minimum level of competency as 
defined by the secretary. The secretary shall establish by 
rule the standards and procedures for approval of alter- 
nate training and shall have the authority to contract 
with individuals or organizations having expertise in the 
profession, or in education, to assist in evaluating those 
applying for approval. The standards and procedures set 
shall apply equally to schools and training within the 
United States and those in foreign jurisdictions. [1991 c 
3 8 233; 1987 c 415 8 11.] 


18.89.110 Certification Examination. (1) The 
date and location of the examination shall be established 
by the secretary. Applicants who have been found by the 
secretary to meet the other requirements for certification 
shall be scheduled for the next examination following 
the filing of the application. However, the applicant 
shall not be scheduled for any examination taking place 
sooner than sixty days after the application is filed. 

(2) The secretary shall examine each applicant, by 
means determined most effective, on subjects appropri- 
ate to the scope of practice. Such examinations shall be 
limited to the purpose of determining whether the appli- 
cant possesses the minimum skill and knowledge neces- 
sary to practice competently, and shall meet generally 
accepted standards of fairness and validity for certifica- 
tion examinations. 

(3) All examinations shall be conducted by the secre- 
tary, and all grading of the examinations shall be under 
fair and wholly impartial methods. 

(4) Any applicant who fails to make the required 
grade in the first examination is entitled to take up to 
three subsequent examinations, upon the prepayment of 
a fee determined by the secretary as provided in RCW 
43.70.250 for each subsequent examination. Upon fail- 
ure of four examinations, the secretary may invalidate 
the original application and require such remedial edu- 
cation as is deemed necessary. 

(5) The secretary may approve an examination pre- 
pared and administered by a private testing agency or 
association of credentialing boards for use by an appli- 
cant in meeting the certification requirement. [1991 c 3 
8 234; 1987 c 415 $ 12.] 


18.89.120 Certification Application form—— 
Fee. Applications for certification shall be submitted on 
forms provided by the secretary. The secretary may re- 
quire any information and documentation which reason- 
ably relates to the need to determine whether the 
applicant meets the criteria for certification provided in 


this chapter and chapter 18.130 RCW. All applications 


shall be accompanied by a fee determined by the secre- 
tary under RCW 43.70.250. [1991 c 3 8 235; 1987 c 415 


8 13.] 


18.89.130 Certification——Waiver of examination. 
(1) The secretary shall waive the examination and grant 
a certificate to a person engaged in the profession of re- 
spiratory care in this state on July 26, 1987, if the sec- 
retary determines the person meets commonly accepted 
standards of education and experience for the profession 
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and has previously achieved an acceptable grade on an 
approved examination administered by a private testing 
agency or respiratory care association as established by 
rule of the secretary. 

(2) If an individual is engaged in the practice of re- 
spiratory care on July 26, 1987, but has not achieved an 
acceptable grade on an approved examination adminis- 
tered by a private testing agency, the individual may 
apply to the secretary for examination. This section shall 
only apply to those individuals who file an application 
within one year of July 26, 1987. [1991 c 3 § 236; 1987 
c 415 § 14.] 


18.89.140 Renewal of certificates. The secretary 
shall establish by rule the requirements and fees for re- 
newal of certificates. Failure to renew shall invalidate 
the certificate and all privileges granted by the certifi- 
cate. In the event a certificate has lapsed for a period 
longer than three years, the certified respiratory care 
practitioner shall demonstrate competence to the satis- 
faction of the secretary by continuing education or under 
the other standards determined by the secretary. [1991 c 
3 $ 237; 1987 c 415 $ 15] 


Chapter 18.92 
VETERINARY MEDICINE, SURGERY AND 


DENTISTRY 
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tion, and renewal fees. 


18.92.012 Authority to dispense legend drugs pre- 
scribed by other veterinarians. A veterinarian licensed 
under this chapter may dispense veterinary legend drugs 
prescribed by other veterinarians licensed under this 
chapter, so long as, during any year, the total drugs so 
dispensed do not constitute more than five percent of the 
total dosage units of legend drugs the veterinarian dis- 
penses and the veterinarian maintains records of his or 
her dispensing activities consistent with the requirements 
of chapters 18.64, 69.04, 69.41, and 69.50 RCW. For 
purposes of this section, a "veterinary legend drug” is a 
legend drug, as defined in chapter 69.41 RCW, which is 
either: (1) Restricted to use by licensed veterinarians by 
any law or regulation of the federal government, or (2) 
designated by rule by the state board of pharmacy as 
being a legend drug that one licensed veterinarian may 
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dispense for another licensed veterinarian under this 
section. [1991 c 47 § 1.] 


18.92.015 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

"Animal technician" means a person who has suc- 
cessfully completed an examination administered by the 
board and who has either successfully completed a post 
high school course approved by the board in the care 
and treatment of animals or had five years' practical ex- 
perience, acceptable to the board, with a licensed 
veterinarian. 

"Board" means the Washington state veterinary board 
of governors. 

"Department" means the department of health. 

"Secretary" means the secretary of the department of 
health. [1991 c 332 § 40; 1991 c 3 § 238; 1983 c 102 § 
1; 1979 с 158 § 71; 1974 ex.s. с 44 $ 1; 1967 ex.s. c 508 
1; 1959 c 92 8 2; 1941 c 71 § 21; Rem. Supp. 1941 8 


10040-21. Formerly RCW 18.92.010, part.] 


Captions not law——1991 c 332: See note following RCW 
18.130.010. 


18.92.035 Board to certify successful examinees. The 
board shall certify to the secretary the names of all ap- 
plicants who have successfully passed an examination 
and are entitled to a license to practice veterinary medi- 
cine, surgery and dentistry. The secretary shall there- 
upon issue a license to practice veterinary medicine, 
surgery and dentistry to such applicant. [1991 c 3 § 239; 
1941 c 71 § 9; Rem. Supp. 1941 § 10040-9. Formerly 
RCW 18.92.030, part.] 


18.92.040 Compensation and travel expenses of board 
members. Each member of the board shall be compen- 
sated in accordance with RCW 43.70.250 and shall be 
reimbursed for travel expenses in accordance with RCW 
43.03.050 and 43.03.060. No expense may be incurred 
by members of the board except in connection with 
board meetings without prior approval of the secretary. 
[1991 c 3 $ 240; 1984 c 287 $ 51; 1983 c 102 $ 4; 1975- 
"16 2nd ex.s. c 34 8 53; 1974 ex.s. с 44 8 3; 1967 ex.s. с 
50 § 4; 1959 с 92 § 5; 1941 с 71 $ 5; 1913 с 79 8 2; 
1907 c 124 $ 13; Rem. Supp. 1941 $ 10040—5.] 

Legislative findings——Severability——Efffective date—— 1984 с 
287: See notes following RCW 43.03.220. 


Severability — —Effective date——1975—'76 2nd ex.s. с 34: See 
notes following RCW 2.08.115. 


18.92.047 Impaired veterinarian program—— —Con- 
tent License surcharge. (1) To implement an im- 
paired veterinarian program as authorized by RCW 
18.130.175, the veterinary board of governors shall enter 
into a contract with a voluntary substance abuse moni- 
toring program. The impaired veterinarian program may 
include any or all of the foliowing: 

(a) Contracting with providers of treatment programs; 

(b) Receiving and evaluating reports of suspected im- 
pairment from any source; 

(c) Intervening in cases of verified impairment; 
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(d) Referring impaired veterinarians to treatment 
programs; 

(e) Monitoring the treatment and rehabilitation of 
impaired veterinarians including those ordered by the 
board; : 

(f) Providing education, prevention of impairment, 
posttreatment monitoring, and support of rehabilitated 
impaired veterinarians; and 

(g) Performing other related activities as determined 
by the board. 

(2) A contract entered into under subsection (1) of 
this section shall be financed by a surcharge of up to 
twenty-five dollars on each license issuance or renewal 
of a new license to be collected by the department of 
health from every veterinarian licensed under chapter 
18.92 RCW. These moneys shall be placed in the health 
professions account to be used solely for the implemen- 
tation of the impaired veterinarian program. (1991 c 3 8 
241; 1989 c 125 $ 2.] 


18.92.070 Applications Procedure———Qualifi- 
cations Eligibility to take examination. No person, 
unless registered or licensed to practice veterinary medi- 
cine, surgery, and dentistry in this state at the time this 
chapter shall become operative, shall begin the practice 
of veterinary medicine, surgery and dentistry without 
first applying for and obtaining a license for such pur- 
pose from the secretary. In order to procure a license to 
practice veterinary medicine, surgery, and dentistry in 
the state of Washington, the applicant for such license 
shall file his or her application at least sixty days prior 
to date of examination upon a form furnished by the 
secretary of health, which, in addition to the fee pro- 
vided by this chapter, shall be accompanied by satisfac- 
tory evidence that he or she is at least eighteen years of 
age and of good moral character, and by official tran- 
scripts or other evidence of graduation from a veterinary 
college satisfactory to and approved by the board. Said 
application shall be signed by the applicant and sworn to 
by him or her before some person authorized to admin- 
ister oaths. When such application and the accompany- 
ing evidence are found satisfactory, the secretary shall 
notify the applicant to appear before the board for the 
next examination. In addition, applicants shall be subject 
to grounds for denial or issuance of a conditional license 
under chapter 18.130 RCW. 

Nothing in this chapter shall preclude the board from 
permitting a person who has completed a portion of his 
or her educational program as determined by the board, 
in a veterinary college recognized by the board, to take 
the examination or any part thereof prior to satisfying 
the requirements for application for a license: PRO- 
VIDED HOWEVER, That no license shall be issued to 
such applicant until such requirements are satisfied. 
[1991 c 3 § 242; 1986 c 259 8 141; 1982 c 134 § 3; 1979 
c 158 § 72; 1974 ex.s. c 44 § 5; 1971 ex.s. c 292 § 28; 
1941 c 71 § 6; Rem. Supp. 1941 § 10040-6. Formerly 
RCW 18.92.050, part, 18.92.070, part, and 18.92.080, 
part.) 


Severability —— 1986 с 259: See note following RCW 18.130.010. 
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Severability———1971 ex.s. с 292: See note following RCW 
26.28.010. 


18.92.100 Examinations Time of——Sub- 
jects Manner. Examinations for license to practice 
veterinary medicine, surgery and dentistry shall be held 
at least once each year at such times and places as the 
secretary may authorize and direct. Said examination, 
which shall be conducted in the English language shall 
be, in whole or in part, in writing on the following sub- 
jects: Veterinary anatomy, surgery, obstetrics, pathology, 
chemistry, hygiene, veterinary diagnosis, materia med- 
ica, therapeutics, parasitology, physiology, sanitary med- 
icine, and such other subjects which are ordinarily 
included in the curricula of veterinary colleges, as the 
board may prescribe. All examinees shall be tested by 
written examination, supplemented by such oral inter- 
views and practical demonstrations as the board deems 
necessary. The board may accept the examinee's results 
on the National Board of Veterinary Examiners in lieu 
of the written portion of the state examination. (1991 c 
3 8 243; 1967 ex.s. с 50 $ 6; 1959 с 92 $ 7; 1941 c 71 $ 
7; Rem. Supp. 1941 § 10040-7.] 


18.92.115 Reexamination Fee. Any applicant 
who shall fail to secure the required grade in his first 
examination may take the next regular veterinary exam- 
ination. The fee for reexamination shall be determined 
by the secretary as provided in RCW 43.70.250. [1991 c 
3 $ 244; 1985 c 7 § 71; 1975 Ist ex.s. c 30 $ 82; 1967 
ex.s. c 50 8 7; 1959 c 92 8 8; 1941 c 71 § 10; Rem. 
Supp. 1941 § 10040-10. Prior: 1907 c 124 § 17. For- 
merly RCW 18.92.090, part.) 


18.92.120 License Temporary certificates, re- 
strictions. Any person who shall make application for 
examination, as provided by RCW 18.92.070, and who 
has not previously failed to pass the veterinary examina- 
tion, and whose application is found satisfactory by the 
secretary, may be given a temporary certificate to prac- 
tice veterinary medicine, surgery and dentistry valid only 
until the results of the next examination for licenses are 
available. In addition, applicants shall be subject to the : 
grounds for denial or issuance of a conditional license 
under chapter 18.130 RCW. No more than one tempor- 
ary certificate may be issued to any applicant. Such 
permittee shall be employed by a licensed veterinary 
practitioner or by the state of Washington. [1991 c 3 $ 
245; 1986 c 259 $ 142; 1967 ex.s. с 50 8 8 1959 с 92 8 
9; 1941 c 71 8 11; 1907 c 124 8 11; Rem. Supp. 1941 § 
10040-1 1.] 


Severability———1986 c 259: See note following RCW 18.130.010. 


18.92.130 License Reciprocity with other 
states Fee. Any person who has been lawfully li- 
censed to practice veterinary medicine, surgery, and 
dentistry in another state or territory which has and 
maintains a standard for the practice of veterinary med- 
icine, surgery and dentistry which is substantially the 
same as that maintained in this state, and who has been 
lawfully and continuously engaged in the practice of 
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veterinary medicine, surgery and dentistry for two years 
or more immediately before filing his or her application 
to practice in this state and who shall submit to the sec- 
retary a duly attested certificate from the examining 
board of the state or territory in which he or she is reg- 
istered, certifying to the fact of his or her registration 
and of his or her being a person of good moral character 
and of professional attainments, may upon the payment 
of the fee as provided herein, be granted a license to 
practice veterinary medicine, surgery and dentistry in 
this state, without being required to take an examina- 
tion: PROVIDED, HOWEVER, That no license shall be 
issued to any applicant, unless the state or territory from 
which such certificate has been granted to such appli- 
cant shall have extended a like privilege to engage in the 
practice of veterinary medicine, surgery and dentistry 
within its own borders to veterinarians heretofore and 
hereafter licensed by this state, and removing to such 
other state: AND PROVIDED FURTHER, That the 
secretary of health shall have power to enter into recip- 
rocal relations with other states whose requirements are 
substantially the same as those provided herein. The 
board shall make recommendations to the secretary 
upon all requests for reciprocity. [1991 c 3 $ 246; 1959 c 
92 $ 10; 1941 c 71 $ 12; Rem. Supp. 1941 $ 10040-12.] 


18.92.135 License to practice specialized veterinary 
medicine. (1) The department may issue a license to 
practice specialized veterinary medicine in this state to a 
veterinarian who: 

(a) Submits an application on a form provided by the 
secretary for a license in a specialty area recognized by 
the board by rule; 

(b) Holds a current certification as a diplomate of a 
national specialty board or college recognized by the 
board by rule in the specialty area for which application 
is submitted; 

(c) Is not subject to license investigation, suspension, 
revocation, or other disciplinary action in any state, 
United States territory, or province of Canada; 

(d) Has successfully completed an examination estab- 
lished by the board regarding this state's laws and rules 
: regulating the practice of veterinary medicine; and 

(e) Provides other information and verification re- 
quired by the board. 

(2) A veterinarian licensed to practice specialized vet- 
erinary medicine shall not practice outside his or her li- 
censed specialty unless he or she meets licensing 
requirements established for practicing veterinary medi- 
cine, surgery, and dentistry under RCW 18.92.070 and 
18.92.100. 

(3) The board shall determine by rule the limits of the 
practice of veterinary medicine, surgery, and dentistry 
represented by a license to practice specialized veterin- 
ary medicine. 

(4) The board may deny, revoke, suspend, or modify a 
license to practice specialized veterinary medicine if the 
national specialty board or college certifying the licensee 
denies, revokes, suspends, modifies, withdraws, or other- 
wise limits the certification or if the certification expires. 
[1991 c 332 $ 41.] 
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Captions not law——1991 c 332: See note following RCW 
18.130.010. 


18.92.140 License——Renewal. Each person now 
qualified to practice veterinary medicine, surgery and 
dentistry or registered as an animal technician in this 
state or who shall hereafter be licensed or registered to 
engage in such practice, shall register with the secretary 
of health annually or on the date prescribed by the sec- 
retary and pay the renewal registration fee set by the 
secretary as provided in RCW 43.70.250. A person who 
fails to renew a license or certificate prior to its expira- 
tion shall be subject to a late renewal fee equal to one- 
third of the regular renewal fee set by the secretary. 
[1991 c 3 8 247; 1985 c 7 § 72; 1983 c 102 $ 6; 1941 c 
71 8 16; Rem. Supp. 1941 § 10040-16. FORMER 
PARTS OF SECTION: (i) 1941 c 71 § 17; Rem. Supp. 
1941 $ 10040-17, now codified as RCW 18.92.142. (ii) 
1941 c 71 § 19, part; Rem. Supp. 1941 § 10040-19, 
part, now codified as RCW 18.92.145.] 


18.92.145 License, certificates of registration, per- 
mit, examination, and renewal fees. The secretary shall 
determine the fees, as provided in RCW 43.70.250, for 
the issuance, renewal, or administration of the following 
licenses, certificates of registration, permits, duplicate li- 
censes, renewals, or examination: 

(1) For a license to practice veterinary medicine, sur- 
Bery, and dentistry issued upon an examination given by 
the examining board; 

(2) For a license to practice veterinary medicine, sur- 
Bery, and dentistry issued upon the basis of a license is- 
sued in another state; 

(3) For a certificate of registration as an animal 
technician; 

(4) For a temporary permit to practice veterinary 
medicine, surgery, and dentistry. The temporary permit 
fee shall be accompanied by the full amount of the ex- 
amination fee; 

(5) For a license to practice specialized veterinary 
medicine. [1991 c 332 $ 42; 1991 c 3 $ 248; 1985 c7 $ 
73; 1983 с 102 $ 7; 1975 Ist ex.s. c 30 8 84; 1971 ex.s. c 
266 § 20; 1967 ex.s. с 50 § 9; 1959 с 92 8 12; 1941 c 71 
8 19; Rem. Supp. 1941 § 10040-19. Prior: 1907 c 124 
88 9, 10. Formerly RCW 18.92.090 and 18.92.140.] 


Captions not law——1991 c 332: See note following RCW 
18.130.010. 
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PROFESSIONAL SERVICE CORPORATIONS 


Sections 

18.100.050 Organization of professional service corporations auth- 
orized generally——Provisions applicable to archi- 
tects, engineers, and health care professionals—— 
Nonprofit corporations. 

18.100.116 Treatment of shares upon death of shareholder or trans- 
fer of shares by law or court decree to ineligible 
person. 

18.100.130 Application of business corporation act and nonprofit 
corporation act. 

18.100.133 Business corporations under Title 23B RCW may elect 


to conform with this chapter. 


Professional Service Corporations 


18.100.134 Professional services—— Deletion from stated purposes 


of corporation. 


18.100.050 Organization of professional service cor- 
porations authorized generally Provisions applicable 
to architects, engineers, and health care profession- 
als Nonprofit corporations. An individual or group 
of individuals duly licensed or otherwise legally author- 
ized to render the same professional services within this 
state may organize and become a shareholder or share- 
holders of a professional corporation for pecuniary profit 
under the provisions of Title 23B RCW for the purpose 
of rendering professional service: PROVIDED, That one 
or more of such legally authorized individuals shall be 
the incorporators of such professional corporation: 
PROVIDED FURTHER, That notwithstanding any 
other provision of this chapter, registered architects and 
registered engineers may own stock in and render their 
individual professional services through one professional 
service corporation: PROVIDED FURTHER, That li- 
censed health care professionals, providing services to 
enrolled participants either directly or through arrange- 
ments with a health maintenance organization registered 
under chapter 48.46 RCW or federally qualified health 
maintenance organization, may own stock in and render 
their individual professional services through one profes- 
sional service corporation: AND PROVIDED FUR- 
THER, That professionals may organize a nonprofit 
nonstock corporation under this chapter and chapter 24- 
.03 RCW to provide professional services, and the provi- 
sions of this chapter relating to stock and referring to 
Title 23B RCW shall not apply to any such corporation. 
[1991 c 72 8 3; 1986 c 261 § 1; 1983 c 100 8 1; 1969 c 
122 $ 5.] 


18.100.116 Treatment of shares upon death of share- 
holder or transfer of shares by law or court decree to in- 
eligible person. If a shareholder of a professional 
corporation dies, or if shares of a professional corpora- 
tion are transferred by operation of law or court decree 
to an ineligible person, and if the shares held by the de- 
ceased shareholder or by such ineligible person are less 
than all of the outstanding shares of the corporation: 

(1) The shares held by the deceased shareholder or by 
the ineligible person may be transferred to remaining 
shareholders of the corporation or may be redeemed by 
the corporation pursuant to terms stated in the articles 
of incorporation or by laws of the corporation, or in a 
private agreement. In the absence of any such terms, 
such shares may be transferred to any individual eligible 
to be a shareholder of the corporation. 

(2) If such a redemption or transfer of the shares held 
by a deceased shareholder or an ineligible person is not 
completed within twelve months after the death of the 
deceased shareholder or the transfer, as the case may be, 
such shares shall be deemed to be shares with respect to 
which the holder has elected to exercise the right of dis- 
sent described in chapter 23B.13 RCW and has made 
written demand on the corporation for payment of the 
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fair value of such shares. The corporation shall forthwith 
cancel the shares on its books and the deceased share- 
holder or ineligible person shall have no further interest 
in the corporation other than the right to payment for 
the shares as is provided in RCW 23B.13.250. For pur- 
poses of the application of RCW 23B.13.250, the date of 
the corporate action and the date of the shareholder's 
written demand shall be deemed to be one day after the 
date on which the twelve-month period from the death 
of the deceased shareholder, or from the transfer, ex- 
pires. [1991 c 72 $ 4; 1983 c 51 $ 10] 


18.100.130 Application of business corporation act 
and nonprofit corporation act. (1) For a professional 
service corporation organized for pecuniary profit under 
this chapter, the provisions of Title 23B RCW shall be 
applicable except to the extent that any of the provisions 
of this chapter are interpreted to be in conflict with the 
provisions thereof, and in such event the provisions and 
sections of this chapter shall take precedence with re- 
spect to a corporation organized pursuant to the provi- 
sions of this chapter. 

(2) For a professional service corporation organized 
under this chapter and chapter 24.03 RCW as a non- 
profit nonstock corporation, the provisions of chapter 
24.03 RCW shall be applicable except to the extent that 
any of the provisions of this chapter are interpreted to be 
in conflict with the provisions thereof, and in such event 
the provisions and sections of this chapter shall take 
precedence with respect to a corporation organized un- 
der the provisions of this chapter. [1991 c 72 8 5; 1986 c 
261 8 2; 1983 с 51 $ 6; 1969 c 122 $ 13.] 


18.100.133 Business corporations under Title 23B 
RCW may elect to conform with this chapter. A business 
corporation formed under the provisions of Title 23B 
RCW may amend its articles of incorporation to change 
its stated purpose to the rendering of professional ser- 
vices and to conform to the requirements of this chapter. 
Upon the effective date of such amendment, the corpo- 
ration shall be subject to the provisions of this chapter 
and shall continue in existence as a professional corpo- 
ration under this chapter. (1991 c 72 § 6; 1986 c 261 § 
5.) 


18.100.134 Professional services Deletion from 
stated purposes of corporation. A professional corpora- 
tion may amend its articles of incorporation to delete 
from its stated purposes the rendering of professional 
services and to conform to the requirements of Title 23B 
RCW, or to the requirements of chapter 24.03 RCW if 
organized pursuant to RCW 18.100.050 as a nonprofit 
nonstock corporation. Upon the effective date of such 
amendment, the corporation shall no longer be subject to 
the provisions of this chapter and shall continue in exis- 
tence as a corporation under Title 23B RCW or chapter 
24.03 RCW. [1991 c 72 8 7; 1986 с 261 $ 3; 1983 c 51 


8 9.] 
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Chapter 18.104 
WATER WELL CONSTRUCTION 


Sections 

18.104.040 Powers of department. 

18.104.080 Examinations Subjects—— Times and places. 
18.104.110 Suspension or revocation of licenses——-Grounds—— 


Duration. 


18.104.040 Powers of department. The department 
shall have the power: 

(1) To issue, deny, suspend or revoke licenses pursu- 
ant to the provisions of this chapter; 

(2) To enter upon lands for the purpose of inspecting 
any water well, drilled or being drilled, at all reasonable 
times; 

(3) To call upon or receive professional or technical 
advice from any public agency or any person; 

(4) To make such rules governing licensing hereunder 
and water well construction as may be appropriate to 
carry out the purposes of this chapter. Without limiting 
the generality of the foregoing, the department may in 
cooperation with the department of health make rules 
regarding: 

(a) Standards for the construction and maintenance of 
water wells and their casings; 

(b) Methods of sealing artesian wells and water wells 
to be abandoned or which may contaminate other water 
resources; 

(c) Methods of artificial recharge of ground water 
bodies and of construction of wells which insure separa- 
tion of individual water bearing formations; 

(d) The manner of conducting and the content of ex- 
aminations required to be taken by applicants for license 
hereunder; 

(e) Reporting requirements of water well contractors; 

(f) Limitations on water well construction in areas 
identified by the department as requiring intensive con- 
trol of withdrawals in the interests of sound management 
of the ground water resource. [1991 c 3 § 249; 1971 
ex.s. c 212 $ 4] 


18.104.080 Examinations Subjects Times 
and places. The examination, which is made a prerequi- 
site for obtaining a license hereunder, shall be prepared 
to test knowledge and understanding of the following 
subjects: 

(1) Washington ground water laws as they relate to 
well construction; 

(2) Sanitary standards for water well drilling and 
construction of water wells; 

(3) Types of water well construction; 

(4) Drilling tools and equipment; 

(5) Underground geology as it relates to water well 
construction; and 

(6) Rules of the department and the department of 
health relating to water well construction. 

Examinations shall be held at such times and places 
as may be determined by the department but not later 
than thirty days after an applicant has filed a completed 
application with the department. The department shall 
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make a determination of the applicant's qualifications 
for a license within ten days after the examination. 
[1991 c 3 8 250; 1971 ex.s. с 212 8 8.] 


18.104.110 Suspension or revocation of licenses—— 
Grounds———Duration. In cases other than those relating 
to the failure of a licensee to renew a license, any license 
issued hereunder may be suspended or revoked by the 
director for any of the following reasons: 

(1) For fraud or deception in obtaining the license; 

(2) For fraud or deception in reporting under RCW 
18.104.050; 

(3) For violating the provisions of this chapter, or of 
any lawful rule or regulation of the department or the 
department of health. 

No license shall be suspended for more than six 
months. No person whose license is revoked shall be eli- 
Bible to apply for a license for one year from the effec- 
tive date of the final order of revocation. [1991 c 3 § 
251; 1971 ex.s. c 212 8 11.) 


Chapter 18.108 
MASSAGE PRACTITIONERS 


Sections 
18.108.010 Definitions. 
18.108.020 Board of massage——Generally. 
18.108.025 — Board powers and duties. 
18.108.040 Advertising practice of massage by unlicensed person 
. unlawful. 
18.108.060 License Issuance—— Expiration———Renewal——— 
Fees. 
18.108.070 Qualifications for license. 
18.108.073 Examination. 
18.108.085 Powers and duties of secretary——Application of uni- 


form disciplinary act. 


18.108.010 Definitions. In this chapter, unless the 
context otherwise requires, the following meanings shall 
apply: 

(1) "Board" means the Washington state board of 
massage. 

(2) "Massage" and "massage therapy" mean a health 
care service involving the external manipulation or pres- 
sure of soft tissue for therapeutic purposes. Massage 
therapy includes massage techniques such as methods of 
effleurage, petrissage, tapotement, tapping, compres- 
sions, vibration, friction, nerve stokes, and Swedish 
gymnastics or movements either by manual means, as 
they relate to massage, with or without the aids of su- 
perficial heat, cold, water, lubricants, or salts. Massage 
therapy does not include diagnosis or attempts to adjust 
or manipulate any articulations of the body or spine or 
mobilization of these articulations by the use of a 
thrusting force. 

(3) "Massage practitioner" means an individual li- 
censed under this chapter. 

(4) "Secretary" means the secretary of health or the 
secretary's designee. 

(5) Massage business means the operation of a busi- 
ness where massages are given. (1991 c 3 § 252; 1987 c 
443 8 2; 1979 c 158 § 74; 1975 Ist ex.s. c 280 § 1.] 
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18.108.020 Board of massage——Generally. The 
Washington state board of massage is hereby created. 
The board shall consist of four members who shall be 
appointed by the governor for a term of four years each. 
Members shall be residents of this state and shall have 
not less than three years experience in the practice of 
massage immediately preceding their appointment and 
shall be licensed under this chapter and actively engaged 
in the practice of massage during their incumbency. 

In addition to the members specified in this section, 
the governor shall appoint a consumer member of the 
board, who shall serve for a term of four years. The 
consumer member of the board shall be an individual 
who does not derive his or her livelihood by providing 
health care services or massage therapy and is not a li- 
censed health professional. The consumer member shall 
not be an employee of the state nor a present or former 
member of another licensing board. 

In the event that a member cannot complete his or her 
term of office, another appointment shall be made by 
the governor in accordance with the procedures stated in 
this section to fill the remainder of the term. No mem- 
ber may serve more than two successive terms whether 
full or partial. The governor may remove any member of 
the board for neglect of duty, incompetence, or unpro- 
fessional or disorderly conduct as determined under 
chapter 18.130 RCW. 

Each member of the board shall be compensated in 
accordance with RCW 43.03.240. Members shall be re- 
imbursed for travel expenses incurred in the actual per- 
formance of their duties, as provided in RCW 43.03.050 
and 43.03.060. 

The board may annually elect a chairperson to direct 
the meetings of the board. The board shall meet as 
called by the chairperson or the secretary. Three mem- 
bers of the board shall constitute a quorum of the board. 
[1991 c 3 8 253; 1987 c 443 § 9. Prior: 1984 c 287 § 53; 
1984 c 279 $ 56; 1975—"76 2nd ex.s. c 34 $ 57; 1975 Ist 
ex.s. c 280 8 2] 

Legislative findings———Severability—— Effective date——1984 с 
287: See notes following RCW 43.03.220. 

Severability ——1984 c 279: See RCW 18.130.901. 


Effective date——Severability ——1975-'76 2nd ex.s. с 34: See 
notes following RCW 2.08.115. 


18.108.025 Board powers and duties. In addition to 
any other authority provided by law, the board may: 

(1) Adopt rules in accordance with chapter 34.05 
RCW necessary to implement this chapter, subject to 
the approval of the secretary; 

(2) Define, evaluate, approve, and designate those 
schools, programs, and apprenticeship programs includ- 
ing all current and proposed curriculum, faculty, and 
health, sanitation, and facility standards from which 
graduation will be accepted as proof of an applicant's 
eligibility to take the licensing examination; 

(3) Review approved schools and programs 
periodically; 

(4) Prepare, grade, administer, and supervise the 
grading and administration of, examinations for appli- 
cants for licensure; and 
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(5) Determine which states have educational and li- 
censing requirements equivalent to those of this state. 

The board shall establish by rule the standards and 
procedures for approving courses of study and may con- 
tract with individuals or organizations having expertise 
in the profession or in education to assist in evaluating 
courses of study. The standards and procedures set shall 
apply equally to schools and training within the United 
States of America and those in foreign jurisdictions. 
[1991 c 3 $ 254; 1987 c 443 $ 10.] 


18.108.040 Advertising practice of massage by unli- 
censed person unlawful. It shall be unlawful to advertise 
the practice of massage using the term massage or any 
other term that implies a massage technique or method 
in any public or private publication or communication by 
a person not licensed by the secretary as a massage 
practitioner. Any person who holds a license to practice 
as a massage practitioner in this state may use the title 
"licensed massage practitioner" and the abbreviation 
"L.M.P.". No other persons may assume such title or 
use such abbreviation or any other word, letters, signs, 
or figures to indicate that the person using the title is a 
licensed massage practitioner. [1991 c 3 § 255; 1987 c 
443 8 4; 1975 Ist ex.s. c 280 $ 4.] 


18.108.060 License——Issuance Expiration 
Renewal——Fees. All licenses issued under the provi- 
sions of this chapter, unless otherwise provided shall ex- 
pire on the annual anniversary date of the individual's 
date of birth. 

The secretary shall prorate the licensing fee for mas- 
sage practitioner based on one-twelfth of the annual li- 
cense fee for each full calendar month between the issue 
date and the next anniversary of the applicant's birth 
date, a date used as the expiration date of such license. 

Every applicant for a license shall pay an examination 
fee determined by the secretary as provided in RCW 
43.70.250, which fee shall accompany their application. 
Applications for licensure shall be submitted on forms 
provided by the secretary. 

Applicants granted a license under this chapter shall 
pay to the secretary a license fee determined by the sec- 
retary as provided in RCW 43.70.250, prior to the issu- 
ance of their license, and an annual renewal fee 
determined by the secretary as provided in RCW 43.70- 
.250. Failure to renew shall invalidate the license and all 
privileges granted to the licensee, but such license may 
be reinstated upon written application to the secretary 
and payment to the state of all delinquent fees and pen- 
alties as determined by the secretary. In the event a li- 
cense has lapsed for a period longer than three years, the 
licensee shall demonstrate competence to the satisfaction 
of the secretary by proof of continuing education or 
other standard determined by the secretary with the ad- 
vice of the board. [1991 c 3 § 256; 1987 c 443 § 6; 1985 
c 7 8 79; 1975 Ist ex.s. c 280 § 6.] 
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18.108.070 Qualifications for license. The secretary 
shall issue a massage practitioner's license to an appli- 
cant who demonstrates to the secretary's satisfaction 
that the following requirements have been met: 

(1) Effective June 1, 1988, successful completion of a 
course of study in an approved massage program or ap- 
proved apprenticeship program; 

(2) Successful completion of an examination adminis- 
tered or approved by the board; and 

(3) Be eighteen years of age or older. 

In addition, applicants shall be subject to the grounds 
for denial or issuance of a conditional license under 
chapter 18.130 RCW. 

The secretary may require any information and docu- 
mentation that reasonably relates to the need to deter- 
mine whether the applicant meets the criteria for 
licensure provided for in this chapter and chapter 18.130 
RCW. The secretary shall establish by rule what consti- 
tutes adequate proof of meeting the criteria. The board 
shall give an appropriate alternate form of examination 
for persons who cannot read or speak English to deter- 
mine equivalent competency. [1991 c 3 § 257; 1987 c 
443 § 7; 1975 Ist ex.s. c 280 § 7.] 


18.108.073 Examination. (1) The date and location 
of the examination shall be established by the secretary. 
Applicants who demonstrate to the secretary's satisfac- 
tion that the following requirements have been met shall 
be scheduled for the next examination following the fil- 
ing of the application: 

(a) Effective June 1, 1988, successful completion of a 
course of study in an approved massage program; or 

(b) Effective June 1, 1988, successful completion of 
an apprenticeship program established by the board; and 

(c) Be eighteen years of age or older. 

In addition, completed and approved applications shall 
be received sixty days before the scheduled examination. 

(2) The board or its designee shall examine each ap- 
plicant in a written and practical examination deter- 
mined most effective on subjects appropriate to the 
massage scope of practice. The subjects may include 
anatomy, kinesiology, physiology, pathology, principles 
of human behavior, massage theory and practice, hydro- 
therapy, hygiene, first aid, Washington law pertaining to 
the practice of massage, and such other subjects as the 
board may deem useful to test applicant's fitness to 
practice massage therapy. Such examinations shall be 
limited in purpose to determining whether the applicant 
possesses the minimum skill and knowledge necessary to 
practice competently. 

(3) The examination papers, all grading of examina- 
tions, and the grading of any practical work, shall be 
preserved for a period of not less than one year after the 
board has made and published decisions thereupon. All 
examinations shall be conducted by the board under fair 
and impartial methods as determined by the secretary. 

(4) An applicant who fails to make the required grade 
in the first examination is entitled to take up to two ad- 
ditional examinations upon the payment of a fee for 
each subsequent examination determined by the secre- 
tary as provided in RCW 43.70.250. Upon failure of 
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three examinations, the secretary may invalidate the 
original application and require such remedial education 
as is required by the board before admission to future 
examinations. 

(5) The board may approve an examination prepared 
or administered, or both, by a private testing agency or 
association of licensing boards for use by an applicant in 
meeting the licensing requirement. [1991 c 3 § 258; 
1987 c 443 $ 8.] 


18.108.085 Powers and duties of secretary Ap- 
plication of uniform disciplinary act. (1) In addition to 
any other authority provided by law, the secretary may: 

(a) Adopt rules, in accordance with chapter 34.05 
RCW necessary to implement this chapter; 

(b) Set all license, examination, and renewal fees in 
accordance with RCW 43.70.250; 

(c) Establish forms and procedures necessary to ad- 
minister this chapter; 

(d) Issue a license to any applicant who has met the 
education, training, and examination requirements for 
licensure; and 

(e) Hire clerical, administrative, and investigative 
staff as necessary to implement this chapter, and hire 
individuals licensed under this chapter to serve as exam- 
iners for any practical examinations. 

(2) The uniform disciplinary act, chapter 18.130 
RCW, governs the issuance and denial of licenses and 
the disciplining of persons under this chapter. The sec- 
retary shall be the disciplining authority under this 
chapter. 

(3) The secretary shall keep an official record of all 
proceedings under this chapter, a part of which record 
shall consist of a register of all applicants for licensure 
under this chapter, with the result of each application. 
[1991 c 3 $ 259; 1987 c 443 $ 11.] 


Chapter 18.118 
REGULATION OF BUSINESS PROFESSIONS 


Sections 


18.118.010 — Purpose———Intent. 


18.118.010 Purpose——Intent. (1) The purpose of 
this chapter is to establish guidelines for the regulation 
of the real estate profession and other business profes- 
sions which may seek legislation to substantially increase 
their scope of practice or the level of regulation of the 
profession, and for the regulation of business professions 
not licensed or regulated on July 26, 1987: PROVIDED, 
That the provisions of this chapter are not intended and 
shall not be construed to: (a) Apply to any regulatory 
entity created prior to July 26, 1987, except as provided 
in this chapter; (b) affect the powers and responsibilities 
of the superintendent of public instruction or state board 
of education under RCW 284.305.130 and 
284.410.010; (c) apply to or interfere in any way with 
the practice of religion or to any kind of treatment by 
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prayer; (d) apply to any remedial or technical amend- 
ments to any statutes which licensed or regulated activ- 
ity before July 26, 1987; and (e) apply to proposals 
relating solely to continuing education. The legislature 
believes that all individuals should be permitted to enter 
into a business profession unless there is an overwhelm- 
ing need for the state to protect the interests of the pub- 
lic by restricting entry into the profession. Where such a 
need is identified, the regulation adopted by the state 
should be set at the least restrictive level consistent with 
the public interest to be protected. 

(2) It is the intent of this chapter that no regulation 
shall be imposed upon any business profession except for 
the exclusive purpose of protecting the public interest. 
All bills introduced in the legislature to regulate a busi- 
ness profession for the first time should be reviewed ac- 
cording to the following criteria. A business profession 
should be regulated by the state only when: 

(a) Unregulated practice can clearly harm or endan- 
Ber the health, safety, or welfare of the public, and the 
potential for the harm is easily recognizable and not re- 
mote or dependent upon tenuous argument; 

(b) The public needs and can reasonably be expected 
to benefit from an assurance of initial and continuing 
professional ability; and 

(c) The public cannot be effectively protected by other 
means in a more cost—beneficial manner. 

(3) After evaluating the criteria in subsection (2) of 
this section and considering governmental and societal 
costs and benefits, if the legislature finds that it is nec- 
essary to regulate a business profession not previously 
regulated by law, the least restrictive alternative method 
of regulation should be implemented, consistent with the 
public interest and this section: 

(a) Where existing common law and statutory civil 
actions and criminal prohibitions are not sufficient to 
eradicate existing harm, the regulation should provide 
for stricter civil actions and criminal prosecutions; 

(b) Where a service is being performed for individuals 
involving a hazard to the public health, safety, or wel- 
fare, the regulation should impose inspection require- 
ments and enable an appropriate state agency to enforce 
violations by injunctive relief in court, including, but not 
limited to, regulation of the business activity providing 
the service rather than the employees of the business; 

(c) Where the threat to the public health, safety, or 
economic well-being is relatively small as a result of the 
operation of the business profession, the regulation 
should implement a system of registration; 

(d) Where the consumer may have a substantial basis 
for relying on the services of a practitioner, the regula- 
tion should implement a system of certification; or 

(e) Where apparent that adequate regulation cannot 
be achieved by means other than licensing, the regula- 
tion should implement a system of licensing. [1990 c 33 
8 553; 1987 c 514 § 4] 


Purpose——Statutory references——Severability——1990 c 33: See 
RCW 28A.900.100 through 28A.900.102. 
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Chapter 18.120 
REGULATION OF HEALTH PROFESSIONS—— 


CRITERIA 
Sections 
18.120.010  Purpose—— —Criteria. 
18.120.030 Applicants for regulation—— Information. 


18.120.010  Purpose—— Criteria. (1) The purpose of 
this chapter is to establish guidelines for the regulation 
of health professions not licensed or regulated prior to 
July 24, 1983, and those licensed or regulated health 
professions which seek to substantially increase their 
scope of practice: PROVIDED, That the provisions of 
this chapter are not intended and shall not be construed 
to: (a) Apply to any regulatory entity created prior to 
July 24, 1983, except as provided in this chapter; (b) af- 
fect the powers and responsibilities of the superintendent 
of public instruction or state board of education under 
RCW 284.305.130 and 284.410.010; (c) apply to or in- 
terfere in any way with the practice of religion or to any 
kind of treatment by prayer; and (d) apply to any reme- 
dial or technical amendments to any statutes which li- 
censed or regulated activity before July 24, 1983. The 
legislature believes that all individuals should be permit- 
ted to enter into a health profession unless there is an 
overwhelming need for the state to protect the interests 
of the public by restricting entry into the profession. 
Where such a need is identified, the regulation adopted 
by the state should be set at the least restrictive level 
consistent with the public interest to be protected. 

(2) It is the intent of this chapter that no regulation 
shall, after July 24, 1983, be imposed upon any health 
profession except for the exclusive purpose of protecting 
the public interest. All bills introduced in the legislature 
to regulate a health profession for the first time should 
be reviewed according to the following criteria. A health 
profession should be regulated by the state only when: 

(a) Unregulated practice can clearly harm or endan- 
ger the health, safety, or welfare of the public, and the 
potential for the harm is easily recognizable and not re- 
mote or dependent upon tenuous argument; 

(b) The public needs and can reasonably be expected 
to benefit from an assurance of initial and continuing 
professional ability; and 

(c) The public cannot be effectively protected by other 
means іп a more cost—beneficial manner. 

(3) After evaluating the criteria in subsection (2) of 
this section and considering governmental and societal 
costs and benefits, if the legislature finds that it is nec- 
essary to regulate a health profession not previously reg- 
ulated by law, the least restrictive alternative method of 
regulation should be implemented, consistent with the 
public interest and this section: 

(a) Where existing common law and statutory civil 
actions and criminal prohibitions are not sufficient to 
eradicate existing harm, the regulation should provide 
for stricter civil actions and criminal prosecutions; 
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(b) Where a service is being performed for individuals 
involving a hazard to the public health, safety, or wel- 
fare, the regulation should impose inspection require- 
ments and enable an appropriate state agency to enforce 
violations by injunctive relief in court, including, but not 
limited to, regulation of the business activity providing 
the service rather than the employees of the business; 

(c) Where the threat to the public health, safety, or 
economic well-being is relatively small as a result of the 
operation of the health profession, the regulation should 
implement a system of registration; 

(d) Where the consumer may have a substantial basis 
for relying on the services.of a practitioner, the regula- 
tion should implement a system of certification; or 

(e) Where apparent that adequate regulation cannot 
be achieved by means other than licensing, the regula- 
tion should implement a system of licensing. [1990 c 33 
8 554; 1983 c 168 $ 1.] 


Purpose——Statutory references——-Severability—— 1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 


18.120.030 Applicants for regulation Informa- 
tion. After July 24, 1983, if appropriate, applicant 
groups shall explain each of the following factors to the 
extent requested by the legislative committees of 
reference: 

(1) A definition of the problem and why regulation is 
necessary: 

(a) The nature of the potential harm to the public if 
the health profession is not regulated, and the extent to 
which there is a threat to public health and safety; 

(b) The extent to which consumers need and will ben- 
efit from a method of regulation identifying competent 
practitioners, indicating typical employers, if any, of 
practitioners in the health profession; and 

(c) The extent of autonomy a practitioner has, as in- 
dicated by: 

(i) The extent to which the health profession calls for 
independent judgment and the extent of skill or experi- 
ence required in making the independent judgment; and 

(ii) The extent to which practitioners are supervised; 

(2) The efforts made to address the problem: 

(a) Voluntary efforts, if any, by members of the 
health profession to: 

(i) Establish a code of ethics; or 

(ii) Help resolve disputes between health practitioners 
and consumers; and 

(b) Recourse to and the extent of use of applicable 
law and whether it could be strengthened to control the 
problem; 

(3) The alternatives considered: 

(a) Regulation of business employers or practitioners 
rather than employee practitioners; 

(b) Regulation of the program or service rather than 
the individual practitioners; 

(c) Registration of all practitioners; 

(d) Certification of all practitioners; 

(e) Other alternatives; 

(f) Why the use of the alternatives specified in this 
subsection would not be adequate to protect the public 
interest; and 
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(g) Why licensing would serve to protect the public 
interest; 

(4) The benefit to the public if regulation is granted: 

(a) The extent to which the incidence of specific 
problems present in the unregulated health profession 
can reasonably be expected to be reduced by regulation; 

(b) Whether the public can identify qualified 
practitioners; 

(c) The extent to which the public can be confident 
that qualified practitioners are competent: 

(i) Whether the proposed regulatory entity would be a 
board composed of members of the profession and public 
members, or a state agency, or both, and, if appropriate, 
their respective responsibilities in administering the sys- 
tem of registration, certification, or licensure, including 
the composition of the board and the number of public 
members, if any; the powers and duties of the board or 
state agency regarding examinations and for cause revo- 
cation, suspension, and nonrenewal of registrations, cer- 
tificates, or licenses; the promulgation of rules and 
canons of ethics; the conduct of inspections; the receipt 
of complaints and disciplinary action taken against 
practitioners; and how fees would be levied and collected 
to cover the expenses of administering and operating the 
regulatory system; 

(ii) If there is a grandfather clause, whether such 
practitioners will be required to meet the prerequisite 
qualifications established by the regulatory entity at a 
later date; 

(iii) The nature of the standards proposed for regis- 
tration, certification, or licensure as compared with the 
standards of other jurisdictions; 

(iv) Whether the regulatory entity would be author- 
ized to enter into reciprocity agreements with other 
jurisdictions; 

(v) The nature and duration of any training including, 
but not limited to, whether the training includes a sub- 
stantial amount of supervised field experience; whether 
training programs exist in this state; if there will be an 
experience requirement; whether the experience must be 
acquired under a registered, certificated, or licensed 
practitioner; whether there are alternative routes of en- 
try or methods of meeting the prerequisite qualifications; 
whether all applicants will be required to pass an exam- 
ination; and, if an examination is required, by whom it 
will be developed and how the costs of development will 
be met; and 

(vi) What additional training programs are antici- 
pated to be necessary to assure training accessible state— 
wide; the anticipated time required to establish the ad- 
ditional training programs; the types of institutions ca- 
pable of providing the training; a description of how 
training programs will meet the needs of the expected 
work force, including reentry workers, minorities, 
placebound students, and others; 

(d) Assurance of the public that practitioners have 
maintained their competence: 

(i) Whether the registration, certification, or licensure 
will carry an expiration date; and 
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(ii) Whether renewal will be based only upon payment 
of a fee, or whether renewal will involve reexamination, 
peer review, or other enforcement; 

(S) The extent to which regulation might harm the 
public: 

(a) The extent to which regulation will restrict entry 
into the health profession: 

(i) Whether the proposed standards are more restric- 
tive than necessary to insure safe and effective perform- 
ance; and 

(ii) Whether the proposed legislation requires regis- 
tered, certificated, or licensed practitioners in other ju- 
risdictions who migrate to this state to qualify in the 
same manner as state applicants for registration, certifi- 
cation, and licensure when the other jurisdiction has 
substantially equivalent requirements for registration, 
certification, or licensure as those in this state; and 

(b) Whether there are similar professions to that of 
the applicant group which should be included in, or por- 
tions of the applicant group which should be excluded 
from, the proposed legislation; 

(6) The maintenance of standards: 

(a) Whether effective quality assurance standards ex- 
ist in the health profession, such as legal requirements 
associated with specific programs that define or enforce 
standards, or a code of ethics; and 

(b) How the proposed legislation will assure quality: 

(i) The extent to which a code of ethics, if any, will be 
adopted; and 

(ii) The grounds for suspension or revocation of regis- 
tration, certification, or licensure; 

(7) A description of the group proposed for regula- 
tion, including a list of associations, organizations, and 
other groups representing the practitioners in this state, 
an estimate of the number of practitioners in each 
group, and whether the groups represent different levels 
of practice; and 

(8) The expected costs of regulation: 

(a) The impact registration, certification, or licensure 
will have on the costs of the services to the public; 

(b) The cost to the state and to the general public of 
implementing the proposed legislation; and 

(c) The cost to the state and the members of the 
group proposed for regulation for the required education, 
including projected tuition and expenses and expected 
increases in training programs, staffing, and enrollments 
at state training institutions. [1991 c 332 8 6; 1983 c 
168 8 3.] 


Application to scope of practice——Captions not law——1991 c 
332: See notes following RCW 18.130.010. 


Chapter 18.122 


REGULATION OF HEALTH PROFESSIONS—— 
UNIFORM ADMINISTRATIVE PROVISIONS 


Sections 

18.122.040 Exemptions. 

18.122.060 Record of proceedings. 

18.122.070 Advisory committees. 

18.122.080 Credentialing requirements. 
18.122.090 Approval of educational programs. 


Administrative Provisions 


18.122.070 


18.122.120 | Waiver of examination for initial applications. 
18.122.130 Endorsement. 

18.122.140 Renewals. 

18.122.150 Application of uniform disciplinary act. 


18.122.040 Exemptions. Nothing in this chapter 
shall be construed to prohibit or restrict: 

(1) The practice by an individual licensed, certified, 
or registered under the laws of this state and performing 
services within the authorized scope of practice; 

(2) The practice by an individual employed by the 
government of the United States while engaged in the 
performance of duties prescribed by the laws of the 
United States; 

(3) The practice by a person who is a regular student 
in an educational program approved by the secretary, 
and whose performance of services is pursuant to a reg- 
ular course of instruction or assignments from an in- 
structor and under the general supervision of the 
instructor. [1991 c 3 § 260; 1987 c 150 § 64.] 


18.122.060 Record of proceedings. The secretary 
shall keep an official record of all proceedings. A part of 
the record shall consist of a register of all applicants for 
credentialing under this chapter and the results of each 
application. [1991 c 3 § 261; 1987 c 150 § 66.] 


18.122.070 Advisory committees. (1) The secretary 
has the authority to appoint advisory committees to fur- 
ther the purposes of this chapter. Each such committee 
shall be composed of five members, one member initially 
appointed for a term of one year, two for a term of two 
years, and two for a term of three years. Subsequent ap- 
pointments shall be for terms of three years. No person 
may serve as a member of the committee for more than 
two consecutive terms. Members of an advisory commit- 
tee shall be residents of this state. Each committee shall 
be composed of three individuals registered, certified, or 
licensed in the category designated, and two members 
who represent the public at large and are unaffiliated 
directly or indirectly with the profession being 
credentialed. 

(2) The secretary may remove any member of the ad- 
visory committees for cause as specified by rule. In the 
case of a vacancy, the secretary shall appoint a person to 
serve for the remainder of the unexpired term. 

(3) The advisory committees shall each meet at the 
times and places designated by the secretary and shall 
hold meetings during the year as necessary to provide 
advice to the director. The committee may elect a chair 
and a vice chair. A majority of the members currently 
serving shall constitute a quorum. 

(4) Each member of an advisory committee shall be 
reimbursed for travel expenses as authorized in RCW 
43.03.050 and 43.03.060. In addition, members of the 
committees shall be compensated in accordance with 
RCW 43.03.240 when engaged in the authorized busi- 
ness of their committees. 

(5) The secretary, members of advisory committees, 
or individuals acting on their behalf are immune from 
suit in any action, civil or criminal, based on any cre- 
dentialing or disciplinary proceedings or other official 
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acts performed in the course of their duties. [1991 c 3 § 
262; 1987 c 150 § 67.] 


18.122.080 Credentialing requirements. (1) The sec- 
retary shall issue a license or certificate, as appropriate, 
to any applicant who demonstrates to the secretary's 
satisfaction that the following requirements have been 
met: 

(a) Graduation from an educational program ap- 
proved by the secretary or successful completion of al- 
ternate training meeting established criteria; 

(b) Successful completion of an approved examina- 
tion; and 

(c) Successful completion of any experience require- 
ment established by the secretary. 

(2) The secretary shall establish by rule what consti- 
tutes adequate proof of meeting the criteria. 

(3) In addition, applicants shall be subject to the 
grounds for denial of a license or certificate or issuance 
of a conditional license or certificate under chapter 18- 
.130 RCW. 

(4) The secretary shall issue a registration to any ap- 
plicant who completes an application which identifies 
the name and address of the applicant, the registration 
being requested, and information required by the secre- 
tary necessary to establish whether there are grounds for 
denial of a registration or issuance of a conditional reg- 
istration under chapter 18.130 RCW. [1991 c 3 § 263; 
1987 c 150 § 68.] 


18.122.090 Approval of educational programs. The 
secretary shall establish by rule the standards and pro- 
cedures for approval of educational programs and alter- 
native training. The secretary may utilize or contract 
with individuals or organizations having expertise in the 
profession or in education to assist in the evaluations. 
The secretary shall establish by rule the standards and 
procedures for revocation of approval of education pro- 
grams. The standards and procedures set shall apply 
equally to educational programs and training in the 
United States and in foreign jurisdictions. The secretary 
may establish a fee for educational program evaluations. 
[1991 c 3 8 264; 1987 c 150 § 69.] 


18.122.120 Waiver of examination for initial appli- 
cations. The secretary shall waive the examination and 
credential a person authorized to practice within the 
state of Washington if the secretary determines that the 
person meets commonly accepted standards of education 
and experience for the profession. This section applies 
only to those individuals who file an application for 
waiver within one year of the establishment of the auth- 
orized practice. [1991 c 3 § 265; 1987 c 150 § 72.] 


18.122.130 Endorsement. An applicant holding a 
credential in another state may be credentialed to prac- 
tice in this state without examination if the secretary 
determines that the other state's credentialing standards 
are substantially equivalent to the standards in this state. 
[1991 c 3 $ 266; 1987 c 150 $ 73.] 
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18.122.140 Renewals. The secretary shall establish 
by rule the procedural requirements and fees for renewal 
of a credential. Failure to renew shall invalidate the cre- 
dential and all privileges granted by the credential. If a 
license or certificate has lapsed for a period longer than 
three years, the person shall demonstrate competence to 
the satisfaction of the secretary by taking continuing ed- 
ucation courses, or meeting other standards determined 
by the secretary. [1991 c 3 8 267; 1987 c 150 8 74.] 


18.122.150 Application of uniform disciplinary act. 
The uniform disciplinary act, chapter 18.130 RCW, 
shall govern the issuance and denial of credentials, un- 
authorized practice, and the discipline of persons cre- 
dentialed under this chapter. The secretary shall be the 
disciplining authority under this chapter. [1991 c 3 8 
268; 1987 c 150 § 75.] 


Chapter 18.130 


REGULATION OF HEALTH PROFESSIONS—— 
UNIFORM DISCIPLINARY ACT 


Sections 

18.130.010 Intent. 

18.130.040 — Application of chapter to certain professions Au- 
thority of secretary. Authority to grant or deny 
licenses. 

18.130.060 Additional authority of secretary. 

18.130.075 Temporary practice permits— Penalties. 

18.130.175 Voluntary substance abuse monitoring programs. 

18.130.180 — Unprofessional conduct. 

18.130.190 Practice without license Investigation of com- 
plaints——— Temporary cease and desist orders——In- 
junctions Penalty. 

18.130.250 Retired active license status. 

18.130.270 Continuing competency pilot projects. 


18.130.010 Intent. It is the intent of the legislature 
to strengthen and consolidate disciplinary and licensure 
procedures for the licensed health and health-related 
professions and businesses by providing a uniform disci- 
plinary act with standardized procedures for the licen- 
sure of health care professionals and the enforcement of 
laws the purpose of which is to assure the public of the 
adequacy of professional competence and conduct in the 
healing arts. 

It is also the intent of the legislature that all health 
and health-related professions newly credentialed by the 
state come under the uniform disciplinary act. 

Further, the legislature declares that the addition of 
public members on all health care boards can give both 
the state and the public, which it has a statutory re- 
sponsibility to protect, assurances of accountability and 
confidence in the various practices of health care. [1991 
c 3328 1; 1986 c 259 8 1; 1984 c 279 8 1.] 


Application to scope of practice——1991 c 332: "Nothing in sec- 
tions 1 through 39 of this act is intended to change the scope of prac- 
tice of any health care profession referred to in sections 1 through 39 
of this act.” [1991 c 332 § 46.] 

Captions not law———1991 c 332: "Section captions and part head- 
ings as used in this act constitute no part of the law." [1991 c 332 $ 
43.] 

Severability—— 1986 c 259: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
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of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1986 c 259 8 152.] 


18.130.040 Application of chapter to certain profes- 
sions Authority of secretary Authority to grant 
or deny licenses. (1) This chapter applies only to the 
secretary and the boards having jurisdiction in relation 
to the professions licensed under the chapters specified 
in this section. This chapter does not apply to any busi- 
ness or profession not licensed under the chapters speci- 
fied in this section. 

(2)(a) The secretary has authority under this chapter 
in relation to the following professions: 

(i) Dispensing opticians licensed under chapter 18.34 
RCW; 

(ii) Naturopaths licensed under chapter 18.36A 
RCW; 

(iii) Midwives licensed under chapter 18.50 RCW; 

(iv) Ocularists licensed under chapter 18.55 RCW; 

(v) Massage operators and businesses licensed under 
chapter 18.108 RCW; 

(vi) Dental hygienists licensed under chapter 18.29 
RCW; 

(vii) Acupuncturists certified under chapter 18.06 
RCW; 

(viii) Radiologic technologists certified under chapter 
18.84 RCW; 

(ix) Respiratory care practitioners certified under 
chapter 18.89 RCW; 

(x) Persons registered or certified under chapter 18.19 
RCW; 

(xi) Persons registered as nursing pool operators; 

(xii) Nursing assistants registered or certified under 
**chapter 18.52B RCW; 

(xiii) Dietitians and nutritionists certified under chap- 
ter 18.138 RCW; and 

(xiv) Sex offender treatment providers certified under 
chapter 18.155 RCW. 

(b) The boards having authority under this chapter 
are as follows: 

(i) The *podiatry board as established in chapter 18- 
.22 RCW; 

(ii) The chiropractic disciplinary board as established 
in chapter 18.26 RCW governing licenses issued under 
chapter 18.25 RCW; 

(iii) The dental disciplinary board as established in 
chapter 18.32 RCW; 

(iv) The council on hearing aids as established in 
chapter 18.35 RCW; 

(v) The board of funeral directors and embalmers as 
established in chapter 18.39 RCW; 

(vi) The board of examiners for nursing home admin- 
istrators as established in chapter 18.52 RCW; 

(vii) The optometry board as established in chapter 
18.54 RCW governing licenses issued under chapter 18- 
53 RCW; 

(viii) The board of osteopathic medicine and surgery 
as established in chapter 18.57 RCW governing licenses 
issued under chapters 18.57 and 18.57A RCW; 
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(ix) The medical disciplinary board as established in 
chapter 18.72 RCW governing licenses and registrations 
issued under chapters 18.71 and 18.71A RCW; 

(x) The board of physical therapy as established in 
chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as es- 
tablished in chapter 18.59 RCW; 

(xii) The board of practical nursing as established in 
chapter 18.78 RCW; 

(xiii) The examining board of psychology and its dis- 
ciplinary committee as established in chapter 18.83 
RCW; 

(xiv) The board of nursing as established in chapter 
18.88 RCW; and 

(xv) The veterinary board of governors as established 
in chapter 18.92 RCW. 

(3) In addition to the authority to discipline license 


` holders, the disciplining authority has the authority to 


grant or deny licenses based on the conditions and crite- 
ria established in this chapter and the chapters specified 
in subsection (2) of this section. However, the board of 
chiropractic examiners has authority over issuance and 
denial of licenses provided for in chapter 18.25 RCW, 
the board of dental examiners has authority over issu- 
ance and denial of licenses provided for in RCW 18.32- 
.040, and the board of medical examiners has authority 
over issuance and denial of licenses and registrations 
provided for in chapters 18.71 and 18.71A RCW. This 
chapter also governs any investigation, hearing, or pro- 
ceeding relating to denial of licensure or issuance of a 
license conditioned on the applicant's compliance with 
an order entered pursuant to RCW 18.130.160 by the 
disciplining authority. [1990 c 3 § 810. Prior: 1988 c 277 
8 13; 1988 c 267 § 22; 1988 c 243 § 7; prior: 1987 c 512 
$ 22; 1987 c 447 8 18; 1987 c 415 8 17; 1987 c 412 $ 
15; 1987 c 150 § 1; prior: 1986 c 259 § 3; 1985 c 326 8 
29; 1984 c 279 $ 4.] 

Reviser's note: *(1) The "podiatry board" was changed to the "po- 


diatric medical board" by 1990 c 147. 
**(2) Chapter 18.52B RCW was repealed by 1991 c 16 $ 16. 


Index, part beadings not law. Severability —— Effective dates—— 
Application—— 1990 c 3: See RCW 18.155.900 through 18.155.902. 


Severability ——1987 c 512: See RCW 18.19.901. 

Severability ——1987 c 447: See RCW 18.36A.901. 

Severability —— 1987 c 415: See RCW 18.89.901. 

Effective date——Severability ——1987 с 412: See RCW 18.84.901 
and 18.84.902. 

Severability ——-1987 с 150: See RCW 18.122.901. 

Severability ——1986 c 259: See note following RCW 18.130.010. 


18.130.060 Additional authority of secretary. In ad- 
dition to the authority specified in RCW 18.130.050, the 
secretary has the following additional authority: 

(1) To employ such investigative, administrative, and 
clerical staff as necessary for the enforcement of this 
chapter; 

(2) Upon the request of a board, to appoint not more 
than three pro tem members for the purpose of partici- 
pating as members of one or more committees of the 
board in connection with proceedings specifically identi- 
fied in the request. Individuals so appointed must meet 
the same minimum qualifications as regular members of 
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the board. While serving as board members pro tem, 
persons so appointed have all the powers, duties, and 
immunities, and are entitled to the emoluments, includ- 
ing travel expenses in accordance with RCW 43.03.050 
and 43.03.060, of regular members of the board. The 
chairperson of a committee shall be a regular member of 
the board appointed by the board chairperson. Commit- 
tees have authority to act as directed by the board with 
respect to all matters concerning the review, investiga- 
tion, and adjudication of all complaints, allegations, 
charges, and matters subject to the jurisdiction of the 
board. The authority to act through committees does not 
restrict the authority of the board to act as a single body 
at any phase of proceedings within the board's jurisdic- 
tion. Board committees may make interim orders and is- 
sue final decisions with respect to matters and cases 
delegated to the committee by the board. Final decisions 
may be appealed as provided in chapter 34.05 RCW, the 
Administrative Procedure Act; 

(3) To establish fees to be paid for witnesses, expert 
witnesses, and consultants used in any investigation and 
to establish fees to witnesses in any agency adjudicative 
proceeding as authorized by RCW 34.05.446; 

(4) To conduct investigations and practice reviews at 
the direction of the disciplining authority and to issue 
subpoenas, administer oaths, and take depositions in the 
course of conducting those investigations and practice 
reviews at the direction of the disciplining authority. 
[1991 c 3 8 269; 1989 c 175 8 68; 1987 c 150 8 3; 1984 
c 279 § 6.] 


Effective date——1989 c 175: See note following RCW 34.05.010. 
Severability—— 1987 c 150: See RCW 18.122.901. 


18.130.075 Temporary practice permits Penal- 
ties. If an individual licensed in another state, that has 
licensing standards substantially equivalent to 
Washington, applies for a license, the disciplining au- 
thority shall issue a temporary practice permit authoriz- 
ing the applicant to practice the profession pending 
completion of documentation that the applicant meets 
the requirements for a license and is also not subject to 
denial of a license or issuance of a conditional license 
under this chapter. The temporary permit may reflect 
statutory limitations on the scope of practice. The permit 
shall be issued only upon the disciplining authority re- 
ceiving verification from the states in which the appli- 
cant is licensed that the applicant is currently licensed 
and is not subject to charges or disciplinary action for 
unprofessional conduct or impairment. Notwithstanding 
RCW 34.05.422(3), the disciplining authority shall es- 
tablish, by rule, the duration of the temporary practice 
permits. Failure to surrender the permit is a misde- 
meanor under RCW 9A.20.010 and shall be unprofes- 
sional conduct under this chapter. The issuance of 
temporary permits is subject to the provisions of this 
chapter, including summary suspensions. [1991 c 332 8 
2.) 


Application to scope of practice——Captions not law——1991 c 
332: See notes following RCW 18.130.010. 
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18.130.175 Voluntary substance abuse monitoring 
programs. (1) In lieu of disciplinary action under RCW 
18.130.160 and if the disciplining authority determines 
that the unprofessional conduct may be the result of 
substance abuse, the disciplining authority may refer the 
license holder to a voluntary substance abuse monitoring 
program approved by the disciplining authority. 

The cost of the treatment shall be the responsibility of 
the license holder, but the responsibility does not pre- 
clude payment by an employer, existing insurance cov- 
erage, or other sources. Primary alcoholism or drug 
treatment shall be provided by *approved treatment fa- 
cilities under RCW 70.96A.020(2): PROVIDED, That 
nothing shall prohibit the disciplining authority from 
approving additional services and programs as an ad- 
junct to primary alcoholism or drug treatment. The dis- 
ciplining authority may also approve the use of out—of- 
state programs. Referral of the license holder to the 
program shall be done only with the consent of the li- 
cense holder. Referral to the program may also include 
probationary conditions for a designated period of time. 
If the license holder does not consent to be referred to 
the program or does not successfully complete the pro- 
gram, the disciplining authority may take appropriate 
action under RCW 18.130.160. 

(2) In addition to approving substance abuse monitor- 
ing programs that may receive referrals from the disci- 
plining authority, the disciplining authority may 
establish by rule requirements for participation of license 
holders who are not being investigated or monitored by 
the disciplining authority for substance abuse. License 
holders voluntarily participating in the approved pro- 
grams without being referred by the disciplining author- 
ity shall not be subject to disciplinary action under 
RCW 18.130.160 for their substance abuse, and shall 
not have their participation made known to the disci- 
plining authority, if they meet the requirements of this 
section and the program in which they are participating. 

(3) The license holder shall sign a waiver allowing the 
program to release information to the disciplining au- 
thority if the licensee does not comply with the require- 
ments of this section or is unable to practice with 
reasonable skill or safety. The substance abuse program 
shall report to the disciplining authority any license 
holder who fails to comply with the requirements of this 
section or the program or who, in the opinion of the 
program, is unable to practice with reasonable skill or 
safety. License holders shall report to the disciplining 
authority if they fail to comply with this section or do 
not complete the program's requirements. License hold- 
ers may, upon the agreement of the program and disci- 
plining authority, reenter the program if they have 
previously failed to comply with this section. 

(4) The treatment and pretreatment records of license 
holders referred to or voluntarily participating in ap- 
proved programs shall be confidential, shall be exempt 
from RCW 42.17.250 through 42.17.450, and shall not 
be subject to discovery by subpoena or admissible as ev- 
idence except for monitoring records reported to the dis- 
ciplining authority for cause as defined in subsection (3) 
of this section. Monitoring records relating to license 
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holders referred to the program by the disciplining au- 
thority or relating to license holders reported to the dis- 
ciplining authority by the program for cause, shall be 
released to the disciplining authority at the request of 
the disciplining authority. Records held by the disciplin- 
ing authority under this section shall be exempt from 
RCW 42.17.250 through 42.17.450 and shall not be 
subject to discovery by subpoena except by the license 
holder. 

(5) "Substance abuse," as used in this section, means 
the impairment, as determined by the disciplining au- 
thority, of a license holder's professional services by an 
addiction to, a dependency on, or the use of alcohol, leg- 
end drugs, or controlled substances. 

(6) This section does not affect an employer's right or 
ability to make employment-related decisions regarding 
a license holder. This section does not restrict the au- 
thority of the disciplining authority to take disciplinary 
action for any other unprofessional conduct. 

(7) A person who, in good faith, reports information 
or takes action in connection with this section is immune 
from civil liability for reporting information or taking 
the action. 

(a) The immunity from civil liability provided by this 
section shall be liberally construed to accomplish the 
purposes of this section and the persons entitled to im- 
munity shall include: 

(i) An approved monitoring treatment program; 

(ii) The professional association operating the 
program; 

(iii) Members, employees, or agents of the program or 
association; 

(iv) Persons reporting a license holder as being im- 
paired or providing information about the license hold- 
er's impairment; and 

(v) Professionals supervising or monitoring the course 
of the impaired license holder's treatment ог 
rehabilitation. 

(b) The immunity provided in this section is in addi- 
tion to any other immunity provided by law. 

(8) In addition to health care professionals governed 
by this chapter, this section also applies to pharmacists 
under chapter 18.64 RCW and pharmacy assistants un- 
der chapter 18.64A RCW. For that purpose, the board 
of pharmacy shall be deemed to be the disciplining au- 
thority and the substance abuse monitoring program 
shall be in lieu of disciplinary action under RCW 18.64- 
.160 or 18.644.050. The board of pharmacy shall adjust 
license fees to offset the costs of this program. [1991 c 3 
§ 270; 1988 c 247 $ 2] 


*Reviser's note: The term "approved treatment facility" was 
changed to "approved treatment program" by 1989 c 270 8 3, and is 
defined in RCW 70.96A.020(3). 


Legislative intent ———1988 c 247: "Existing law does not provide for 
a program for rehabilitation of health professionals whose competency 
may be impaired due to the abuse of alcohol and other drugs. 

It is the intent of the legislature that the disciplining authorities seek 
ways to identify and support the rehabilitation of health professionals 
whose practice or competency may be impaired due to the abuse of 
drugs or alcohol. The legislature intends that such health professionals 
be treated so that they can return to or continue to practice their pro- 
fession in a way which safeguards the public. The legislature specifi- 
cally intends that the disciplining authorities establish an alternative 
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program to the traditional administrative proceedings against such 
health professionals." [1988 c 247 8 1.] 


18.130.180 Unprofessional conduct. The following 
conduct, acts, or conditions constitute unprofessional 
conduct for any license holder or applicant under the ju- 
risdiction of this chapter: 

(1) The commission of any act involving moral turpi- 
tude, dishonesty, or corruption relating to the practice of 
the person's profession, whether the act constitutes a 
crime or not. If the act constitutes a crime, conviction in 
a criminal proceeding is not a condition precedent to 
disciplinary action. Upon such a conviction, however, the 
judgment and sentence is conclusive evidence at the en- 
suing disciplinary hearing of the guilt of the license 
holder or applicant of the crime described in the indict- 
ment or information, and of the person's violation of the 
statute on which it is based. For the purposes of this 
section, conviction includes all instances in which a plea 
of guilty or nolo contendere is the basis for the convic- 
tion and all proceedings in which the sentence has been 
deferred or suspended. Nothing in this section abrogates 
rights guaranteed under chapter 9.96A RCW; 

(2) Misrepresentation or concealment of a material 
fact in obtaining a license or in reinstatement thereof; 

(3) All advertising which is false, fraudulent, or 
misleading; 

(4) Incompetence, negligence, or malpractice which 
results in injury to a patient or which creates an unrea- 
sonable risk that a patient may be harmed. The use of a 
nontraditional treatment by itself shall not constitute 
unprofessional conduct, provided that it does not result 
in injury to a patient or create an unreasonable risk that 
a patient may be harmed; 

(5) Suspension, revocation, or restriction of the indi- 
vidual's license to practice the profession by competent 
authority in any state, federal, or foreign jurisdiction, a 
certified copy of the order, stipulation, or agreement be- 
ing conclusive evidence of the revocation, suspension, or 
restriction; 

(6) The possession, use, prescription for use, or distri- 
bution of controlled substances or legend drugs in any 
way other than for legitimate or therapeutic purposes, 
diversion of controlled substances or legend drugs, the 
violation of any drug law, or prescribing controlled sub- 
stances for oneself; 

(7) Violation of any state or federal statute or admin- 
istrative rule regulating the profession in question, in- 
cluding any statute or rule defining or establishing 
standards of patient care or professional conduct or 
practice; 

(8) Failure to cooperate with the disciplining author- 
ity by: 

(a) Not furnishing any papers or documents; 

(b) Not furnishing in writing a full and complete ex- 
planation covering the matter contained in the complaint 
filed with the disciplining authority; or 

(c) Not responding to subpoenas issued by the disci- 
plining authority, whether or not the recipient of the 
subpoena is the accused in the proceeding; 
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(9) Failure to comply with an order issued by the dis- 
ciplining authority or an assurance of discontinuance 
entered into with the disciplining authority; 

(10) Aiding or abetting an unlicensed person to prac- 
tice when a license is required; 

(11) Violations of rules established by any health 
agency; 

(12) Practice beyond the scope of practice as defined 
by law or rule; 

(13) Misrepresentation or fraud in any aspect of the 
conduct of the business or profession; 

(14) Failure to adequately supervise auxiliary staff to 
the extent that the consumer's health or safety is at risk; 

(15) Engaging in a profession involving contact with 
the public while suffering from a contagious or infec- 
tious disease involving serious risk to public health; 

(16) Promotion for personal gain of any unnecessary 
or inefficacious drug, device, treatment, procedure, or 
service; 

(17) Conviction of any gross misdemeanor or felony 
relating to the practice of the person's profession. For 
the purposes of this subsection, conviction includes all 
instances in which a plea of guilty or nolo contendere is 
the basis for conviction and all proceedings in which the 
sentence has been deferred or suspended. Nothing in this 
section abrogates rights guaranteed under chapter 9.96A 
RCW; : 

(18) The procuring, or aiding or abetting in procuring, 
a criminal abortion; 

(19) The offering, undertaking, or agreeing to cure or 
treat disease by a secret method, procedure, treatment, 
or medicine, or the treating, operating, or prescribing for 
any health condition by a method, means, or procedure 
which the licensee refuses to divulge upon demand of the 
disciplining authority; 

(20) The willful betrayal of a practitioner-patient 
privilege as recognized by law; 

(21) Violation of chapter 19.68 RCW; 

(22) Interference with an investigation or disciplinary 
proceeding by willful misrepresentation of facts before 
the disciplining authority or its authorized representa- 
tive, or by the use of threats or harassment against any 
patient or witness to prevent them from providing evi- 
dence in a disciplinary proceeding or any other legal 
action; 

(23) Current misuse of: 

(a) Alcohol; 

(b) Controlled substances; or 

(c) Legend drugs; 

(24) Abuse of a client or patient or sexual contact 
with a client or patient; 

(25) Acceptance of more than a nominal gratuity, 
hospitality, or subsidy offered by a representative or 
vendor of medical or health-related products or services 
intended for patients, in contemplation of a sale or for 
use in research publishable in professional journals, 
where a conflict of interest is presented, as defined by 
rules of the disciplining authority, in consultation with 
the department, based on recognized professional ethical 
standards. (1991 c 332 $8 34; 1991 c 215 8 3; 1989 c 270 
8 33; 1986 c 259 8 10; 1984 c 279 8 18.] 
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Reviser's note: This section was amended by 1991 c 215 § 3 and by 
1991 c 332 § 34, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Application to scope of practice——Captions not law——1991 c 
332: See notes following RCW 18.130.010. 


Severability—— 1986 с 259: See note following RCW 18.130.010. 


18.130.190 Practice without license——Investigation 
of complaints ‘Temporary cease and desist or- 
ders——Injunctions Penalty. (1) The secretary shall 
investigate complaints concerning practice by unlicensed 
persons of a profession or business for which a license is 
required by the chapters specified in RCW 18.130.040. 
In the investigation of the complaints, the secretary shall 
have the same authority as provided the secretary under 
RCW 18.130.050. The secretary shall issue a cease and 
desist order to a person after notice and hearing and 
upon a determination that the person has violated this 
subsection. If the secretary makes a written finding of 
fact that the public interest will be irreparably harmed 
by delay in issuing an order, the secretary may issue a 
temporary cease and desist order. The cease and desist 
order shall not relieve the person so practicing or oper- 
ating a business without a license from criminal prose- 
cution therefor, but the remedy of a cease and desist 
order shall be in addition to any criminal liability. The 
cease and desist order is conclusive proof of unlicensed 
practice and may be enforced under RCW 7.21.060. 
This method of enforcement of the cease and desist or- 
der may be used in addition to, or as an alternative to, 
any provisions for enforcement of agency orders set out 
in chapter 34.05 RCW. 

(2) The attorney general, a county prosecuting attor- 
ney, the secretary, a board, or any person may in ac- 
cordance with the laws of this state governing 
injunctions, maintain an action in the name of this state 
to enjoin any person practicing a profession or business 
for which a license is required by the chapters specified 
in RCW 18.130.040 without a license from engaging in 
such practice or operating such business until the re- 
quired license is secured. However, the injunction shall 
not relieve the person so practicing or operating a busi- 
ness without a license from criminal prosecution there- 
for, but the remedy by injunction shall be in addition to 
any criminal liability. 

(3) Unlicensed practice of a profession or operating a 
business for which a license is required by the chapters 
specified in RCW 18.130.040, unless otherwise ex- 
empted by law, constitutes a gross misdemeanor. All 
fees, fines, forfeitures, and penalties collected or assessed 
by a court because of a violation of this section shall be 
remitted to the health professions account. [1991 c 3 § 
271. Prior: 1989 с 373 $ 20; 1989 c 175 $ 71; 1987 c 
150 § 7; 1986 c 259 8 11; 1984 c 279 § 19.] 


Severability —— 1989 c 373: See RCW 7.21.900. 

Effective date—— 1989 c 175: See note following RCW 34.05.010. 
Severability—— 1987 c 150: See RCW 18.122.901. 
Severability —— 1986 c 259: See note following RCW 18.130.010. 
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18.130.250 Retired active license status. The disci- 
plining authority may adopt rules pursuant to this sec- 
tion authorizing a retired active license status. An 
individual credentialed by a disciplining authority regu- 
lated in the state under RCW 18.130.040, who is prac- 
ticing only in emergent or intermittent circumstances as 
defined by rule established by the disciplining authority, 
may hold a retired active license at a reduced renewal 
fee established by the secretary under RCW 43.70.250. 
Such a license shall meet the continuing education or 
continued competency requirements, if any, established 
by the disciplining authority for renewals, and is subject 
to the provisions of this chapter. Individuals who have 
entered into retired status agreements with the disciplin- 
ary authority in any jurisdiction shall not qualify for a 
retired active license under this section. [1991 c 229 § 
1.] 


18.130.270 Continuing competency pilot projects. 
The disciplinary authorities are authorized to develop 
and require licensees' participation in continuing compe- 
tency pilot projects for the purpose of developing flexi- 
ble, cost-efficient, effective, and geographically 
accessible competency assurance methods. The secretary 
shall establish criteria for development of pilot projects 
and shall select the disciplinary authorities that will par- 
ticipate from among the professions requesting partici- 
pation. The department shall administer the projects in 
mutual cooperation with the disciplinary authority and 
shall allot and administer the budget for each pilot 
project. The department shall report to the legislature in 
January of each odd-numbered year concerning the 
progress and findings of the projects and shall make 
recommendations on the expansion of continued compe- 
tency requirements to other licensed health professions. 

Each disciplinary authority shall establish its pilot 
project in rule and may support the projects from a sur- 
charge on each of the affected profession's license re- 
newal in an amount established by the secretary. [1991 c 
332 8 3.] 


Application to scope of practice——Captions not law——1991 c 
332: See notes following RCW 18.130.010. 


Chapter 18.135 
HEALTH CARE ASSISTANTS 


Sections 

18.135.020 Definitions. 

18.135.030 Requirements for certification Rules. 

18.135.050 Health care facility or health care practitioner may cer- 
tif y ——Roster——Recertification. 

18.135.055 Registering an initial or continuing certification —— 
Fee. 

18.135.065 Delegation Duties of delegator and delegatee. 

18.135.080 — Violations—— Decertification. 


18.135.020 Definitions. As used in this chapter: 

(1) "Secretary" means the secretary of health. 

(2) "Health care assistant" means an unlicensed per- 
son who assists a licensed health care practitioner in 
providing health care to patients pursuant to this 
chapter. 
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(3) "Health care practitioner" means: 

(a) A physician licensed under chapter 18.71 RCW; 

(b) An osteopathic physician or surgeon licensed un- 
der chapter 18.57 RCW; or 

(c) Acting within the scope of their respective 
licensures, a *podiatrist licensed under chapter 18.22 
RCW or a registered nurse licensed under chapter 18.88 
RCW. 

(4) "Supervision" means supervision of procedures 
permitted pursuant to this chapter by a health care 
practitioner who is physically present and is immediately 
available in the facility during the administration of in- 
jections, as defined in this chapter, but need not be 
present during procedures to withdraw blood. 

(5) "Health care facility" means any hospital, hospice 
care center, licensed or certified health care facility, 
health maintenance organization regulated under chap- 
ter 48.46 RCW, federally qualified health maintenance 
organization, renal dialysis center or facility federally 
approved under 42 C.F.R. 405.2100, blood bank feder- 
ally licensed under 21 C.F.R. 607, or clinical laboratory 
certified under 20 C.F.R. 405.1301-16. 

(6) "Delegation" means direct authorization granted 
by a licensed health care practitioner to a health care 
assistant to perform the functions authorized in this 
chapter which fall within the scope of practice of the 
delegator and which are not within the scope of practice 
of the delegatee. [1991 c 3 $ 272; 1986 c 115 $ 2; 1984 c 
281 § 2] 


*Reviser's note: The term "podiatrist" was changed to "podiatric 
physician and surgeon" by 1990 c 147. 


18.135.030 Requirements for certification——Rules. 
The secretary, or the secretary's designee, with the ad- 
vice of designees of the board of medical examiners, the 
board of osteopathic medicine and surgery, the podiatry 
board, and the board of nursing, shall adopt rules neces- 
sary to administer, implement, and enforce this chapter 
and establish the minimum requirements necessary for a 
health care facility or health care practitioner to certify 
a health care assistant capable of performing the func- 
tions authorized in this chapter. The rules shall establish 
minimum requirements for each and every category of 
health care assistant. Said rules shall be adopted after 
fair consideration of input from representatives of each 
category. These requirements shall ensure that the pub- 
lic health and welfare are protected and shall include, 
but not be limited to, the following factors: 

(1) The education and occupational qualifications for 
the health care assistant category; 

(2) The work experience for the health care assistant 
category; 

(3) The instruction and training provided for the 
health care assistant category; and 

(4) The types of drugs or diagnostic agents which may 
be administered by injection by health care assistants 
working in a hospital or nursing home. The rules estab- 
lished pursuant to this subsection shall not prohibit 
health care assistants working in a health care facility 
other than a nursing home or hospital from performing 
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the functions authorized under this chapter. [1991 c 3 § 
273; 1986 c 216 $ 2; 1984 c 281 $ 4] 


18.135.050 Health care facility or health care prac- 
titioner may certify Roster Recertification. (1) 
Any health care facility may certify a health care assist- 
ant to perform the functions authorized in this chapter 
in that health care facility; and any health care practi- 
tioner may certify a health care assistant capable of 
performing such services in any health care facility, or in 
his or her office, under a health care practitioner's su- 
pervision. Before certifying the health care assistant, the 
health care facility or health care practitioner shall ver- 
ify that the health care assistant has met the minimum 
requirements established by the secretary under this 
chapter. These requirements shall not prevent the certi- 
fying entity from imposing such additional standards as 
the certifying entity considers appropriate. The health 
care facility or health care practitioner shall provide the 
licensing authority with a certified roster of health care 
assistants who are certified. 

(2) Certification of a health care assistant shall be ef- 
fective for a period of two years. Recertification is re- 
quired at the end of this period. Requirements for 
recertification shall be established by rule. [1991 c 3 8 
274; 1984 c 281 $ 5.] 


18.135.055 Registering an initial or continuing certi- 
fication Fee. The health care facility or health care 
practitioner registering an initial or continuing certifica- 
tion pursuant to the provisions of this chapter shall pay a 
fee determined by the secretary as provided in RCW 
43.70.250. 

All fees collected under this section shall be credited 
to the health professions account as required in RCW 
43.70.320. [1991 c 3 8 275; 1985 c 117 $ 1.] 


18.135.065 Delegation Duties of delegator and 
delegatee. (1) Each delegator, as defined under RCW 
18.135.020(6) shall maintain a list of specific medica- 
tions, diagnostic agents, and the route of administration 
of each that he or she has authorized for injection. Both 
the delegator and delegatee shall sign the above list, in- 
dicating the date of each signature. The signed list shall 
be forwarded to the secretary of the department of 
health and shall be available for review. 

(2) Delegatees are prohibited from administering any 
controlled substance as defined in RCW 69.50.101 (d), 
any experimental drug, and any cancer chemotherapy 
agent unless a delegator is physically present in the im- 
mediate area where the drug is administered. [1991 c 3 
8 276; 1986 c 216 § 4.] 


18.135.080 Violations——Decertification. The sec- 
retary or the secretary's designee shall decertify a health 
care assistant based on a finding that the assistant has 
obtained certification through misrepresentation or con- 
cealment of a material fact or has engaged in unsafe or 
negligent practices. [1991 c 3 $ 277; 1984 c 281 $ 8] 
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Chapter 18.138 
DIETITIANS AND NUTRITIONISTS 


Sections 

18.138.010 Definitions. 

18.138.020 Certification required. 

18.138.030 Qualifications for certification. 
18.138.040 Certification Application fee. 
18.138.050 Certification without examination. 
18.138.060 Renewal of certification Fee. 
18.138.070 Authority of secretary. 

18.138.080 Advisory committee. 

18.138.090 Application of uniform disciplinary act. 


18.138.010 Definitions. (1) "Dietetics" is the inte- 
gration and application of scientific principles of food, 
nutrition, biochemistry, physiology, management, and 
behavioral and social sciences in counseling people to 
achieve and maintain health. Unique functions of dietet- 
ics include, but are not limited to: 

(a) Assessing individual and community food prac- 
tices and nutritional status using anthropometric, bio- 
chemical, clinical, dietary, and demographic data for 
clinical, research, and program planning purposes; 

(b) Establishing priorities, goals, and objectives that 
meet nutritional needs and are consistent with available 
resources and constraints; 

(c) Providing nutrition counseling and education as 
components of preventive, curative, and restorative 
health care; 

(d) Developing, implementing, managing, and evalu- 
ating nutrition care systems; and 

(e) Evaluating, making changes in, and maintaining 
appropriate standards of quality in food and nutrition 
care services. 

(2) "General nutrition services" means the counseling 
and/or educating of groups or individuals in the selec- 
tion of food to meet normal nutritional needs for health 
maintenance, which includes, but is not restricted to: 

(a) Assessing the nutritional needs of individuals and 
groups by planning, organizing, coordinating, and evalu- 
ating the nutrition components of community health 
care services; 

(b) Supervising, administering, or teaching normal 
nutrition in colleges, universities, clinics, group care 
homes, nursing homes, hospitals, private industry, and 
group meetings. 

(3) "Certified dietitian" means any person certified to 
practice dietetics under this chapter. 

(4) "Certified nutritionist" means any person certified 
to provide general nutrition services under this chapter. 
(5) "Department" means the department of health. 

(6) "Secretary" means the secretary of health or the 
secretary's designee. [1991 c 3 $ 278; 1988 c 277 $ 1.] 


18.138.020 Certification required. (1) No persons 
shall represent themselves as certified dietitians or certi- 
fied nutritionists unless certified as provided for in this 
chapter. 

(2) Persons represent themselves as certified dietitians 
or certified nutritionists when any title or any descrip- 
tion of services is used which incorporates one or more 
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of the following items or designations: "Certified dieti- 
tian," "certified dietician," "certified nutritionist," "D.," 
"C.D.," or "C.N." 

(3) The secretary may by rule proscribe or regulate 
advertising and other forms of patient solicitation which 
are likely to mislead or deceive the public as to whether 
someone is certified under this chapter. [1991 c 3 § 279; 
1988 с 277 8 2] 


18.138.030 Qualifications for certification. (1) An 
applicant applying for certification as a certified dieti- 
tian or certified nutritionist shall file a written applica- 
tion on a form or forms provided by the secretary setting 
forth under affidavit such information as the secretary 
may require, and proof that the candidate has met qual- 
ifications set forth below in subsection (2) or (3) of this 
section. 

(2) Any person seeking certification as a "certified 
dietitian" shall meet the following qualifications: 

(a) Be eighteen years of age or older; 

(b) Has satisfactorily completed a major course of 
study in human nutrition, foods and nutrition, dietetics, 
or food systems management, and has received a bacca- 
laureate or higher degree from a college or university 
accredited by the Western association of schools and 
colleges or a similar accreditation agency or colleges and 
universities approved by the secretary in rule; 

(c) Demonstrates evidence of having successfully 
completed a planned continuous preprofessional experi- 
ence in dietetic practice of not less than nine hundred 
hours under the supervision of a certified dietitian or a 
registered dietitian or demonstrates completion of a co- 
ordinated undergraduate program in dietetics, both of 
which meet the training criteria established by the 
secretary; 

(d) Has satisfactorily completed an examination for 
dietitians administered by a public or private agency or 
institution recognized by the secretary as qualified to 
administer the examination; and 

(e) Has satisfactorily completed courses of continuing 
education as currently established by the secretary. 

(3) An individual may be certified as a certified die- 
tician if he or she provides evidence of meeting criteria 
for registration on June 9, 1988, by the commission on 
dietetic registration. 

(4) Any person seeking certification as a "certified 
nutritionist" shall meet the following qualifications: 

(a) Possess the qualifications required to be a certified 
dietitian; or 

(b) Has received a master's degree or doctorate de- 
gree in one of the following subject areas: Human nutri- 
tion, nutrition education, foods and nutrition, or public 
health nutrition from a college or university accredited 
by the Western association of schools and colleges or a 
similar accrediting agency or colleges and universities 
approved by the secretary in rule. (1991 c 3 $ 280; 1988 
с 277 $ 3.] 


18.138.040  Certification———Application fee. (1) If 
the applicant meets the qualifications as outlined in 
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RCW 18.138.030(2), the secretary shall confer on such 
candidates the title certified dietitian. 

(2) If the applicant meets the qualifications as out- 
lined in RCW 18.138.030(4), the secretary shall confer 
on such candidates the title certified nutritionist. 

(3) The application fee in an amount determined by 
the secretary shall accompany the application for certi- 
fication as a certified dietitian or certified nutritionist. 
[1991 c 3 § 281; 1988 c 277 8 4.] 


18.138.050 Certification without examination. The 
secretary may certify a person applying for the title 
"certified dietitian" without examination if such person 
is licensed or certified as a dietitian in another jurisdic- 
tion and if, in the secretary's judgment, the requirements 
of that jurisdiction are equivalent to or greater than 
those of Washington state. [1991 c 3 § 282; 1988 c 277 


§ 6.] 


18.138.060 Renewal of certification———Fee. (1) Ev- 
ery person certified as a certified dietitian or certified 
nutritionist shall pay a renewal registration fee deter- 
mined by the secretary as provided in RCW 43.70.250. 
The certificate of the person shall be renewed for a pe- 
riod of one year or longer at the discretion of the 
secretary. 

(2) Any failure to register and pay the annual renewal 
registration fee shall render the certificate invalid. The 
certificate shall be reinstated upon: (a) Written applica- 
tion to the secretary; (b) payment to the state of a pen- 
alty fee determined by the secretary; and (c) payment to 
the state of all delinquent annual certificate renewal 
fees. 

(3) Any person who fails to renew his or her certifi- 
cation for a period of three years shall not be entitled to 
renew such certification under this section. Such person, 
in order to obtain a certification as a certified dietitian 
or certified nutritionist in this state, shall file a new ap- 
plication under this chapter, along with the required fee, 
and shall meet all requirements as the secretary 
provides. 

(4) All fees collected under this section shall be cred- 
ited to the health professions account as required. [1991 
c3 § 283; 1988 c 277 8 7.] 


18.138.070 Authority of secretary. In addition to any 
other authority provided by law, the secretary may: 

(1) Adopt rules in accordance with chapter 34.05 
RCW necessary to implement this chapter; 

(2) Establish forms necessary to administer this 
chapter; 

(3) Issue a certificate to an applicant who has met the 
requirements for certification and deny a certificate to 
an applicant who does not meet the minimum 
qualifications; 

(4) Hire clerical, administrative, and investigative 
staff as needed to implement and administer this chapter 
and hire individuals, including those certified under this 
chapter, to serve as consultants as necessary to imple- 
ment and administer this chapter; 


[1990-91 RCW Supp—page 289] 


18.138.070 


(5) Maintain the official departmental record of all 
applicants and certificate holders; 

(6) Conduct a hearing, pursuant to chapter 34.05 
RCW, on an appeal of a denial of certification based on 
the applicant's failure to meet the minimum qualifica- 
tions for certification; 

(7) Investigate alleged violations of this chapter and 
consumer complaints involving the practice of persons 
representing themselves as certified dietitians or certified 
nutritionists; 

(8) Issue subpoenas, statements of charges, statements 
of intent to deny certifications, and orders and delegate 
in writing to a designee the authority to issue subpoenas, 
statements of charges, and statements on intent to deny 
certifications; 

(9) Conduct disciplinary proceedings, impose sanc- 
tions, and assess fines for violations of this chapter or 
any rules adopted under it in accordance with chapter 
34.05 RCW; 

(10) Set all certification, renewal, and late renewal 
fees in accordance with RCW 43.70.250; and 

(11) Set certification expiration dates and renewal 
periods for all certifications under this chapter. [1991 c 
3 § 284; 1988 c 277 § 10.] 


18.138.080 Advisory committee. (1) There is created 
a state advisory committee consisting of five members 
appointed by the secretary who shall advise the secretary 
concerning the administration of this chapter. Two 
members of the committee shall be certified dietitians 
who have been engaged in the practice of dietetics for at 
least five years immediately preceding their appoint- 
ments. Two members of the committee shall be certified 
nutritionists who have been engaged in the provision of 
general nutrition services for at least five years preced- 
ing their appointments. These committee members shall 
at all times be certified under this chapter, except for 
the initial members of the committee, who shall fulfill 
the requirements for certification under this chapter. 
The remaining member of the committee shall be a 
member of the public with an interest in the rights of 
consumers of health services, but who does not have any 
financial interest in the rendering of health services. 

(2) The term of office for committee members is four 
years. The terms of the first committee members how- 
ever, shall be staggered to ensure an orderly succession 
of new committee members thereafter. Terms of office 
shall expire on December 31. Any committee member 
may be removed for just cause. The secretary may ap- 
point a new member to fill any vacancy on the commit- 
tee for the remainder of the unexpired term. No 
committee member may serve more than two consecu- 
tive terms whether full or partial. 

(3) Committee members shall be entitled to be com- 
pensated in accordance with RCW 43.03.240 and to be 
reimbursed for travel expenses under RCW 43.03.050 
and 43.03.060. 

(4) The committee shall have the authority to annu- 
ally elect a chairperson and vice-chairperson to direct 
the meetings of the committee. The committee shall 
meet at least once each year, and may hold additional 
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meetings as called by the secretary or the chairperson. 
Three members of the committee shall constitute a quo- 
rum of the committee. [1991 c 3 $ 285; 1988 c 277 § 8] 


18.138.090 Application of uniform disciplinary act. 
The uniform disciplinary act, chapter 18.130 RCW, 
governs the issuance and denial of certificates, unautho- 
rized practices, and the disciplining of certificate holders 
under this chapter. The secretary shall be the disciplin- 
ing authority under this chapter. [1991 c 3 § 286; 1988 c 
277 8 5.] 


Chapter 18.150 
HEALTH PROFESSIONAL LOAN REPAYMENT 


PROGRAM 

Sections 

18.150.010  Recodified as RCW 28B.115.010. 
18.150.020  Recodified as RCW 28B.115.020. 
18.150.030  Recodified as RCW 28B.115.030. 
18.150.040  Recodified as RCW 28B.115.050. 
18.150.050 — Recodified as RCW 28B.115.090. 
18.150.060  Recodified as RCW 28B.115.110. 
18.150.070  Recodified as RCW 28B.115.140. 
18.150.080 Repealed. 

18.150.900  Recodified as RCW 28B.115.900. 
18.150.910  Recodified as RCW 28B.115.901. 


18.150.010 Recodified as RCW 28B.115.010. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.150.020 Кесойібед as RCW 28B.115.020. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.150.030 Recodified as RCW 28B.115.030. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.150.040 Recodified as RCW 28B.115.050. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.150.050 Recodified as RCW 28B.115.090. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.150.060 Recodified as RCW 28B.115.110. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.150.070 Кесойібед as RCW 28B.115.140. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


18.150.080 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.150.900 Recodified as RCW 28B.115.900. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


Sex Offender Treatment Providers 


18.150.910 Recodified as RCW 28B.115.901. See 
Supplementary Table: of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


Chapter 18.155 
SEX OFFENDER TREATMENT PROVIDERS 


Sections 

18.155.010 — Findings—— Construction. 

18.155.020 Definitions. 

18.155.030 Certificate required. 

18.155.040 Secretary Authority. 

18.155.050 Sexual offender treatment providers advisory 
committee. 

18.155.060 Immunity. 

18.155.070 Certificate Requirements. 

18.155.080 Rules required. 

18.155.090 Application of uniform disciplinary act. 

18.155.900 Index, part headings not law——1990 c 3. 

18.155.901 — Severability—— 1990 с 3. 

18.155.902 Effective dates Application——1990 c 3. 


18.155.010 Findings Construction. The legisla- 
ture finds that sex offender therapists who examine and 
treat sex offenders pursuant to the special sexual of- 
fender sentencing alternative under RCW 
9.94A.120(7)(a) and who may treat juvenile sex offen- 
ders pursuant to RCW 13.40.160, play a vital role in 
protecting the public from sex offenders who remain in 
the community following conviction. The legislature 
finds that the qualifications, practices, techniques, and 
effectiveness of sex offender treatment providers vary 
widely and that the court's ability to effectively deter- 
mine the appropriateness of granting the sentencing al- 
ternative and monitoring the offender to ensure 
continued protection of the community is undermined by 
a lack of regulated practices. The legislature recognizes 
the right of sex offender therapists to practice, consistent 
with the paramount requirements of public safety. Pub- 
lic safety is best served by regulating sex offender thera- 
pists whose clients are being evaluated and being treated 
pursuant to RCW 9.94A.120(7)(a) and 13.40.160. This 
chapter shall be construed to require only those sex of- 
fender therapists who examine and treat sex offenders 
pursuant to RCW 9.94A.120(7)(a) and 13.40.160 to 
obtain a sexual offender treatment certification as pro- 
vided in this chapter. [1990 c 3 § 801.] 


18.155.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter: 

(1) "Certified sex offender treatment provider" means 
a licensed, certified, or registered health professional 
who is certified to examine and treat sex offenders pur- 
suant to RCW 9.94A.120(7)(a) and 13.40.160. 

(2) "Department" means the department of health. 

(3) "Secretary" means the secretary of health. 

(4) "Sex offender treatment provider" means a person 
who counsels or treats sex offenders accused of or con- 
victed of a sex offense as defined by RCW 9.94A.030. 
[1990 c 3 § 802.] 
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18.155.030 Certificate required. (1) No person shall 
represent himself or herself as a certified sex offender 
treatment provider without first applying for and receiv- 
ing a certificate pursuant to this chapter. 

(2) Only a certified sex offender treatment provider 
may perform or provide the following services: 

(a) Evaluations conducted for the purposes of and 
pursuant to RCW 9.94A.120(7)(a) and 13.40.160; 

(b) Treatment of convicted sex offenders who are 
sentenced and ordered into treatment pursuant to RCW 
9.94A.120(7)(a) and adjudicated juvenile sex offenders 
who are ordered into treatment. pursuant to RCW 13- 
40.160. [1990 c 3 $ 803.) 


18.155.040 Secretary Authority. In addition to 
any other authority provided by law, the secretary shall 
have the following authority: 

(1) To set all fees required in this chapter in accord- 
ance with RCW 43.70.250; 

(2) To establish forms necessary to administer this 
chapter; 

(3) To issue a certificate to any applicant who has 
met the education, training, and examination require- 
ments for certification and deny a certificate to appli- 
cants who do not meet the minimum qualifications for 
certification. Proceedings concerning the denial of cer- 
tificates based on unprofessional conduct or impaired 
practice shall be governed by the uniform disciplinary 
act, chapter 18.130 RCW; 

(4) To hire clerical, administrative, and investigative 
staff as needed to implement and administer this chapter 
and to hire individuals including those certified under 
this chapter to serve as examiners or consultants as nec- 
essary to implement and administer this chapter; 

(5) To maintain the official department record of all 
applicants and certifications; 

(6) To conduct a hearing on an appeal of a denial of a 
certificate on the applicant's failure to meet the mini- 
mum qualifications for certification. The hearing shall 
be conducted pursuant to chapter 34.05 RCW; 

(7) To issue subpoenas, statements of charges, state- 
ments of intent to deny certificates, and orders and to 
delegate in writing to a designee the authority to issue 
subpoenas, statements of charges, and statements of in- 
tent to deny certificates; 

(8) To determine the minimum education, work expe- 
rience, and training requirements for certification, in- 
cluding but not limited to approval of educational 
programs; 

(9) To prepare and administer or approve the prepa- 
ration and administration of examinations for 
certification; 

(10) To establish by rule the procedure for appeal of 
an examination failure; 

(11) To adopt rules implementing a continuing com- 
petency program; 

(12) To adopt rules in accordance with chapter 34.05 
RCW as necessary to implement this chapter. [1990 c 3 
8 804.] 
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18.155.050 Sexual offender treatment providers advi- 
sory committee. (1) The sexual offender treatment pro- 
viders advisory committee is established to advise the 
secretary concerning the administration of this chapter. 

(2) The secretary shall appoint the members of the 
advisory committee who shall consist of the following 
persons: 

(a) One superior court judge; 

(b) Three sexual offender treatment providers; 

(c) One mental health practitioner who specializes in 
treating victims of sexual assault; 

(d) One defense attorney with experience in repre- 
senting persons charged with sexual offenses; 

(e) One representative from the Washington associa- 
tion of prosecuting attorneys; 

(f) The secretary of the department of social and 
health services or his or her designee; 

(g) The secretary of the department of corrections or 
his or her designee. 

The secretary shall develop and implement the certifi- 
cation procedures with the advice of the committee by 
July 1, 1991. Following implementation of these proce- 
dures by the secretary, the committee shall be a perma- 
nent body. The members shall serve staggered six-year 
terms, to be set by the secretary. No person other than 
the members representing the departments of social and 
health services and corrections may serve more than two 
consecutive terms. 

The secretary may remove any member of the advi- 
sory committee for cause as specified by rule. In a case 
of a vacancy, the secretary shall appoint a person to 
serve for the remainder of the unexpired term. 

(3) Committee members shall be reimbursed for 
travel expenses in accordance with RCW 43.03.050 and 
43.03.060. 

(4) The committee shall elect officers as deemed nec- 
essary to administer its duties. A simple majority of the 
committee members currently serving shall constitute a 
quorum of the committee. 

(5) Members of the advisory committee shall be resi- 
dents of this state. The members who are sex offender 
treatment providers must have a minimum of five years 
of extensive work experience in treating sex offenders to 
qualify for appointment to the initial committee, which 
shall develop and implement the certification program. 
After July 1, 1991, the sex offender treatment providers 
on the committee must be certified pursuant to this 
chapter. 

(6) The committee shall meet at times as necessary to 
conduct committee business. [1990 c 3 § 805.] 


18.155.060 Immunity. The secretary, members of the 
committee, and individuals acting on their behalf are 
immune from suit in any action, civil or criminal, based 
on any acts performed in the course of their duties. 
[1990 c 3 $ 806.) 


18.155.070  Certificate——Requirements. The de- 
partment shall issue a certificate to any applicant who 
meets the following requirements: 
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(1) Successful completion of an educational program 
approved by the secretary or successful completion of 
alternate training which meets the criteria of the 
secretary; 

(2) Successful completion of any experience require- 
ment established by the secretary; 

(3) Successful completion of an examination adminis- 
tered or approved by the secretary; 

(4) Not having engaged in unprofessional conduct or 
being unable to practice with reasonable skill and safety 
as a result of a physical or mental impairment; 

(5) Other requirements as may be established by the 
secretary that impact the competence of the sex offender 
treatment provider. [1990 c 3 8 807.] 


18.155.080 Rules required. The secretary shall es- 
tablish by rule standards and procedures for approval of 
the following: 

(1) Educational programs and alternate training; 

(2) Examination procedures; 

(3) Certifying applicants who have a comparable cer- 
tification in another jurisdiction; 

(4) Application method and forms; 

(5) Requirements for renewals of certificates; 

(6) Requirements of certified sex offender treatment 
providers who seek inactive status; 

(7) Other rules as appropriate to carry out the pur- 
poses of this chapter. [1990 c 3 § 808.] 


18.155.090 Application of uniform disciplinary act. 
The uniform disciplinary act, chapter 18.130 RCW, 
Boverns unauthorized practice, the issuance and denial 
of certificates, and the discipline of certified sex offender 
treatment providers under this chapter. [1990 c 3 8 
809.] 


18.155.900 Index, part headings not law———1990 c 
3. The index and part headings used in *this act do not 
constitute any part of the law. [1990 c 3 $ 1404.] 


*Reviser's note: For codification of "this act" [1990 c 3], see Codifi- 
cation Tables, Supplement Volume 9A. 


18.155.901 Severability 1990 c 3. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1990 c 3 8 1405.] 


18.155.902 Effective dates Application 1990 
c 3. (1) Sections 101 through 131, 401 through 409, 501 
through 504, 606, 707 and 708, 801 through 810, 1101 
through 1104, 1201 through 1210, and 1401 through 
1403 of this act are necessary for the immediate preser- 
vation of the public peace, health, or safety, or support 
of the state government and its existing public institu- 
tions, and shall take effect immediately [February 28, 
1990]. 

(2) Sections 201 through 203, 301 through 305, 701 
through 706, and 901 through 904 shall take effect July 
1, 1990, and shall apply to crimes committed on or after 
July 1, 1990. 
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(3) Sections 1001 through 1012 shall take effect July 
1, 1990. 

(4) Section 1301 shall take effect July 1, 1991. 

(5) Sections 601 through 605, for purposes of sen- 
tencing adult or juvenile offenders shall take effect July 
1, 1990, and shall apply to crimes or offenses committed 
on or after July 1, 1990. For purposes of defining a 
"sexually violent offense" pursuant to section 1002(4) of 
this act, sections 601 through 605 of this act shall take 
effect July 1, 1990, and shall apply to crimes committed 
on, before, or after July 1, 1990. [1990 c 3 8 1406.] 


Reviser's note: For codification of 1990 c 3, see Codification Tables, 
Supplement Volume 9A. 


Chapter 18.160 
FIRE SPRINKLER SYSTEM CONTRACTORS 


Sections 

18.160.010 Definitions. 

18.160.020 Local government license and permit requirements—— 
Exemptions from chapter. 

18.160.030 State director of fire protection Duties. 

18.160.040 Certificate of competency——— Contractor license. 

18.160.050 Renewal——Certificate of competency——Contractor 
license—— Fire protection license fund created. 

18.160.060 Repealed. 

18.160.070 Local government regulation——Application to state 
and government contractors. 

18.160.080 Refusal, suspension, or revocation of certificates or li- 
censes——Grounds Appeal. 

18.160.090 Surety bond Security deposit —— Venue and time 
limit for actions upon bonds——Limit of liability of 
surety Payment of claims. 

18.160.900 Prospective application. 

18.160.901 Effective date——1990 c 177. 

18.160.902  Severability—— 1990 c 177. 


18.160.010 Definitions. The following words or 
terms shall have the meanings indicated unless the con- 
text clearly indicates otherwise. 

(1) "Certificate of competency holder" means an in- 
dividual who has satisfactorily met the qualifications and 
has received a certificate of competency from the state 
director of fire protection under the provisions of this 
chapter. 

(2) "Fire protection sprinkler system contractor" 
means a person or organization that offers to undertake 
the execution of contracts for the installation, inspection, 
maintenance, or servicing of a fire protection sprinkler 
system or any part of such a system. 

(3) "Fire protection sprinkler system" means an as- 
sembly of underground and/or overhead piping or con- 
duit beginning at the connection to the primary water 
supply, whether public or private, that conveys water 
with or without other agents to dispersal openings or de- 
vices to extinguish, control, or contain fire and to pro- 
vide protection from exposure to fire or other products 
of combustion. 

(4) "Fire protection sprinkler system contractor's li- 
cense" means the license issued by the state director of 
fire protection to a fire protection sprinkler system con- 
tractor upon an application being approved, the fee be- 
ing paid, and the satisfactory completion of the 
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requirements of this chapter. The license shall be issued 
in the name of the fire protection sprinkler system con- 
tractor with the name or names of the certificate of 
competency holder noted thereon. 

(5) "NFPA 13-D" means whatever standard that is 
used by the national fire protection association for the 
installation of fire protection sprinkler systems in one or 
two-family residential dwellings or mobile homes. 

(6) "NFPA 13-R" means whatever standard that is 
used by the national fire protection association for the 
installation of fire protection sprinkler systems in resi- 
dential dwellings up to four stories in height. 

(7) "Inspection" means a visual examination of a fire 
protection sprinkler system or portion of the system to 
verify that the system appears to be in operating condi- 
tion and is free from physical damage and complies with 
the applicable statutes and regulations adopted by the 
state director of fire protection. 

(8) "Installation" means the initial placement of fire 
protection sprinkler system equipment or the extension, 
modification, or alteration of equipment after the initial 
placement. Installation shall include the work from a 
street or main water access throughout the entire 
building. 

(9) "Maintenance" means to maintain in the condi- 
tion of repair that provides performance as originally 
planned. 

(10) "Organization" means a corporation, partner- 
ship, firm, or other business association, governmental 
entity, or any other legal or commercial entity. 

(11) "Person" means a natural person, including an 
owner, manager, partner, officer, employee, or occupant. 

(12) "Service" means to repair or test. [1990 c 177 8 
2.) 


18.160.020 Local government license and permit ге- 
quirements Exemptions from chapter. (1) A munici- 
pality or county may not enact an order, ordinance, rule, 
or regulation requiring a fire protection sprinkler system 
contractor to obtain a fire sprinkler contractor license 
from the municipality or county. However, a municipal- 
ity or county may require a fire protection sprinkler sys- 
tem contractor to obtain a permit and pay a fee for the 
installation of a fire protection sprinkler system and re- 
quire the installation of such systems to conform with 
the building code or other construction requirements of 
the municipality or county, but may not impose financial 
responsibility requirements other than proof of a valid 
license. 

(2) This chapter does not apply to: 

(a) United States, state, and local government em- 
ployees, building officials, fire marshals, fire inspectors, 
or insurance inspectors when acting in their official 
capacities; 

(b) A person or organization acting under court order; 

(c) A person or organization that sells or supplies 
products or materials to a licensed fire protection sprin- 
kler system contractor; 

(d) A registered professional engineer acting solely in 
a professional capacity; 
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(e) An employee of a licensed fire protection sprinkler 
system contractor performing duties for the registered 
fire protection sprinkler system contractor; and 

(f) An owner/occupier of a single-family residence 
performing his or her own installation in that residence. 
[1990 c 177 § 3.] 


18.160.030 State director of fire protection——Du- 
ties. (1) This chapter shall be administered by the state 
director of fire protection. 

(2) The state director of fire protection shall have the 
authority, and it shall be his or her duty to: 

(a) Issue such administrative regulations as necessary 
for the administration of this chapter; 

(b) Set reasonable fees for licenses, certificates, test- 
ing, and other aspects of the administration of this 
chapter. However, the license fee for fire protection 
sprinkler system contractors engaged solely in the instal- 
lation, inspection, maintenance, or servicing of NFPA 
13-D fire protection sprinkler systems shall not exceed 
one hundred dollars, and the license fee for fire protec- 
tion sprinkler system contractors engaged solely in the 
installation, inspection, maintenance, or servicing of 
NFPA 13-R fire protection sprinkler systems shall not 
exceed three hundred dollars; 

(c) Enforce the provisions of this chapter; 

(d) Conduct investigations of complaints to determine 
if any infractions of this chapter or the regulations de- 
veloped under this chapter have occurred; 

(e) Work with the *fire sprinkler advisory committee 
consisting of fire protection sprinkler system contractors 
and other related officials; 

(f) Assign a certificate number to each certificate of 
competency holder; and 

(g) Adopt rules necessary to implement and adminis- 
ter a program which requires the affixation of a seal any 
time a fire protection sprinkler system is installed, which 
seal shall include the certificate number of any certifi- 
cate of competency holder who installs, in whole or in 
part, the fire protection sprinkler system. [1990 c 177 8 
4.] 


*Reviser's note: The section creating the fire sprinkler advisory 
committee, 1990 c 177 § 9, was vetoed by the governor. 


18.160.040 Certificate of competency——Contractor 
license. (1) To become a certificate of competency 
holder under this chapter, an applicant must have satis- 
factorily passed an examination administered by the 
state director of fire protection. A certificate of compe- 
tency holder can satisfy this examination requirement by 
presenting a copy of a current certificate of competency 
from the national institute for certification in engineer- 
ing technologies showing that the applicant has achieved 
the classification of engineering technician level 3 or se- 
nior engineering technician level 4 in the field of fire 
protection, automatic sprinkler system layout. The state 
director of fire protection may accept equivalent proof of 
qualification in lieu of examination, as recommended by 
the *fire sprinkler advisory committee. This examination 
requirement is mandatory except as otherwise provided 
in this chapter. 
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(2) Every applicant for a certificate of competency 
shall fulfill the requirements established by the state di- 
rector of fire protection and the *fire protection sprin- 
kler system technical advisory committee under chapter 
34.05 RCW. 

(3) Every applicant for a certificate of competency 
shall make application to the state director of fire pro- 
tection and pay the fees required. 

(4) Provided the application for the certificate of 
competency is made prior to ninety days after May 1, 
1991, the state director of fire protection, in lieu of the 
examination requirements of the applicant for a certifi- 
cate of competency, may accept as satisfactory evidence 
of competency and qualification, affidavits attesting that 
the applicant has had a minimum of three years' 
experience. 

(5) The state director of fire protection may, after 
consultation with the *fire sprinkler advisory committee, 
issue a temporary certificate of competency to an appli- 
cant who, in his or her judgment, will satisfactorily per- 
form as a certificate of competency holder under the 
provisions of this chapter. The temporary certificate of 
competency shall remain in effect for a period of up to 
three years. The temporary certificate of competency 
holder shall, within the three-year period, complete the 
examination requirements specified in subsection (1) of 
this section. There shall be no examination exemption 
for an individual issued a temporary certificate of com- 
petency. Prior to the expiration of the three-year period, 
the temporary certificate of competency holder shall 
make application for a regular certificate of competency. 
The procedures and qualifications for issuance of a reg- 
ular certificate of competency shall be applicable to the 
temporary certificate of competency holder. When a 
temporary certificate of competency expires, the holder 
shall cease all activities associated with the holding of a 
temporary certificate of competency, subject to the pen- 
alties contained in this chapter. 

(6) To become a licensed fire protection sprinkler sys- 
tem contractor under this chapter, a person or firm must 
comply with the following: 

(a) Must be or have in his or her full-time employ a 
holder of a valid certificate of competency; 

(b) Comply with the minimum insurance require- 
ments of this chapter; and 

(c) Make application to the state director of fire pro- 
tection for a license and pay the fees required. 

(7) Each license and certificate of competency issued 
under this chapter must be posted in a conspicuous place 
in the fire protection sprinkler system contractor's place 
of business. 

(8) All bids, advertisements, proposals, offers, and in- 
stallation drawings for fire protection sprinkler systems 
must prominently display the fire protection sprinkler 
system contractor's license number. 

(9) A certificate of competency or license issued un- 
der this chapter is not transferable. 

(10) In no case shall a certificate of competency 
holder be employed full time by more than one fire pro- 
tection sprinkler system contractor at the same time. If 
the certificate of competency holder should leave the 
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employment of the fire protection sprinkler system con- 
tractor, he or she must notify the state director of fire 
protection within thirty days. If the certificate of com- 
petency holder should leave the employment of the fire 
protection sprinkler system contractor, the contractor 
shall have six months or until the expiration of the cur- 
rent license, whichever occurs last, to submit a new ap- 
plication identifying another certificate of competency 
holder who is at the time of application an owner of the 
fire protection sprinkler system business or a full-time 
employee of the fire protection sprinkler system contrac- 
tor, in order to be issued a new license. If such applica- 
tion is not received and a new license issued within the 
allotted time, the state director of fire protection shall 
revoke the license of the fire protection sprinkler system 
contractor. [1990 c 177 § 5.] 


*Reviser's note: The section creating the fire sprinkler advisory 
committee, 1990 c 177 8 9, was vetoed by the governor. 


18.160.050 Renewal Certificate of compe- 
tency——-Contractor license Fire protection license 
fund created. (1)(a) All certificate of competency hold- 
ers that desire to continue in the fire protection sprinkler 
business shall annually, prior to January 1, secure from 
the state director of fire protection a renewal certificate 
of competency upon payment of the fee as prescribed by 
the state director of fire protection. Application for re- 
newal shall be upon a form prescribed by the state di- 
rector of fire protection and the certificate holder shall 
furnish the information required by the director. 

(b) Failure of any certificate of competency holder to 
secure his or her renewal certificate of competency 
within sixty days after the due date shall constitute suf- 
ficient cause for the state director of fire protection to 
suspend the certificate of competency. 

(c) The state director of fire protection may, upon the 
receipt of payment of all delinquent fees including a late 
charge, restore a certificate of competency that has been 
suspended for failure to pay the renewal fee. 

(d) A certificate of competency holder may voluntar- 
ily surrender his or her certificate of competency to the 
state director of fire protection and be relieved of the 
annual renewal fee. After surrendering the certificate of 
competency, he or she shall not be known as a certificate 
of competency holder and shall desist from the practice 
thereof. Within two years from the time of surrender of 
the certificate of competency, he or she may again qual- 
ify for a certificate of competency, without examination, 
by the payment of the required fee. If two or more years 
have elapsed, he or she shall return to the status of a 
new applicant. 

(2)(a) All licensed fire protection sprinkler system 
contractors desiring to continue to be licensed shall an- 
nually, prior to January 1, secure from the state director 
of fire protection a renewal license upon payment of the 
fee as prescribed by the state director of fire protection. 
Application for renewal shall be upon a form prescribed 
by the state director of fire protection and the license 
holder shall furnish the information required by the 
director. 
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(b) Failure of any license holder to secure his or her 
renewal license within sixty days after the due date shall 
constitute sufficient cause for the state director of fire 
protection to suspend the license. 

(c) The state director of fire protection may, upon the 
receipt of payment of all delinquent fees including a late 
charge, restore a license that has been suspended for 
failure to pay the renewal fee. 

(3) The initial certificate of competency or license fee 
shall be prorated based upon the portion of the year such 
certificate of competency or license is in effect, prior to 
renewal on January 1. 

(4) The fire protection contractor license fund is cre- 
ated in the custody of the state treasurer. All receipts 
from license and certificate fees and charges or from the 
money generated by the rules and regulations promul- 
gated under this chapter shall be deposited into the fund. 
Expenditures from the fund may be used only for pur- 
poses authorized under this chapter. Only the state di- 
rector of fire protection or the director's designee may 
authorize expenditures from the fund. The fund is sub- 
ject to allotment procedures under chapter 43.88 RCW, 
but no appropriation is required for expenditures. [1990 
c 177 $ 6.) 


18.160.060 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


18.160.070 Local government regulation Appli- 
cation to state and government contractors. (1) Nothing 
in this chapter limits the power of a municipality, 
county, or the state to regulate the quality and character 
of work performed by contractors, through a system of 
permits, fees, and inspections which are designed to as- 
sure compliance with and aid in the implementation of 
state and local building laws or to enforce other local 
laws for the protection of the public health and safety. 
Nothing in this chapter limits the power of the munici- 
pality, county, or the state to adopt any system of per- 
mits requiring submission to and approval by the 
municipality, county, or the state, of technical drawings 
and specifications for work to be performed by contrac- 
tors before commencement of the work. The official 
authorized to issue building or other related permits 
shall ascertain that the fire protection sprinkler system 
contractor is duly licensed by requiring evidence of a 
valid fire protection sprinkler system contractor's license. 

(2) This chapter applies to any fire protection sprin- 
kler system contractor performing work for any munici- 
pality, county, or the state. Officials of any municipality, 
county, or the state are required to determine compli- 
ance with this chapter before awarding any contracts for 
the installation, repair, service, alteration, fabrication, 
addition, or inspection of a fire protection sprinkler sys- 
tem. [1990 c 177 § 8.] 


18.160.080 Refusal, suspension, or revocation of cer- 
tificates or licenses——Grounds——Appeal. (1) The 
state director of fire protection may refuse to issue or 
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renew or may suspend or revoke the privilege of a li- 
censed fire protection sprinkler system contractor or the 
certificate of a certificate of competency holder to en- 
gage in the fire protection sprinkler system business or in 
lieu thereof, establish penalties as prescribed by 
Washington state law, for any of the following reasons: 

(a) Gross incompetency or gross negligence in the 
preparation of technical drawings, installation, repair, 
alteration, maintenance, inspection, service, or addition 
to fire protection sprinkler systems; 

(b) Conviction of a felony; 

(c) Fraudulent or dishonest practices while engaging 
in the fire protection sprinkler systems business; 

(d) Use of false evidence or misrepresentation in an 
application for a license or certificate of competency; 

(e) Permitting his or her license to be used in connec- 
tion with the preparation of any technical drawings 
which have not been prepared by him or her personally 
or under his or her immediate supervision, or in violation 
of this chapter; or 

(f) Knowingly violating any provisions of this chapter 
or the regulations issued thereunder. 

(2) The state director of fire protection shall revoke 
the license of a licensed fire protection sprinkler system 
contractor or the certificate of a certificate of compe- 
tency holder who engages in the fire protection sprinkler 
system business while the license or certificate of com- 
petency is suspended. 

(3) Any licensee or certificate of competency holder 
who is aggrieved by an order of the state director of fire 
protection suspending or revoking a license may, within 
thirty days after notice of such suspension or revocation, 
appeal under chapter 34.05 RCW. [1990 c 177 $ 10.] 


18.160.090 Surety bond Security deposit 
Venue and time limit for actions upon bonds Limit of 
liability of surety Payment of claims. (1) Before 
granting a license under this chapter, the director of fire 
protection shall require that the applicant file with the 
state director of fire protection a surety bond issued by a 
surety insurer who meets the requirements of chapter 
48.28 RCW in a form acceptable to the director of fire 
protection running to the state of Washington in the pe- 
nal sum of ten thousand dollars. However, the surety 
bond for a fire protection sprinkler system contractor 
whose business is restricted solely to NFPA 13-D or 
NFPA 13-R systems shall be in the penal sum of six 
thousand dollars. The bond shall be conditioned that the 
applicant will pay all purchasers of fire protection sprin- 
kler systems with whom the applicant has a contract for 
the applicant to install, inspect, maintain, or service a 
fire protection sprinkler system, and who have obtained 
a judgment against the applicant for the breach of such 
a contract. The term "purchaser" means an owner of 
property who has entered into a contract for the instal- 
lation of a fire protection sprinkler system on that prop- 
erty, or a contractor who contracts to install, inspect, 
maintain, or service such a system with an owner of 
property and subcontracts the work to the applicant. No 
other person, including, but not limited to, persons who 
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supply labor, materials, or rental equipment to the ap- 
plicant, shall have any rights against the bond. 

(2) In lieu of the surety bond required by this section 
the applicant may file with the director of fire protection 
a deposit consisting of cash or other security acceptable 
to the director of fire protection in an amount equal to 
the penal sum of the required bond. The director of fire 
protection may adopt rules necessary for the proper ad- 
ministration of the security. 

(3) Before granting renewal of a fire protection sprin- 
kler system contractor's license to any applicant, the di- 
rector of fire protection shall require that the applicant 
file with the director satisfactory evidence that the 
surety bond or cash deposit is in full force. 

(4) Any purchaser of a fire protection sprinkler sys- 
tem having a claim against the licensee for the breach of 
a contract for the licensee to install, inspect, maintain, or 
service a fire protection sprinkler system may bring suit 
upon such bond in superior court of the county in which 
the work was done or of any county in which jurisdiction 
of the licensee may be had. Any such action must be 
brought not later than one year after the expiration of 
the licensee's license or renewal license then in effect at 
the time of the alleged breach of contract. 

(5) The bond shall be considered one continuous obli- 
gation, and the surety upon the bond shall not be liable 
in aggregate or cumulative amount exceeding ten thou- 
sand dollars, or six thousand dollars if the bond was is- 
sued to a licensee whose business is restricted solely to 
NFPA 13-D or NFPA 13-R systems, regardless of the 
number of years the bond is in effect, or whether it is 
reinstated, renewed, reissued, or otherwise continued, 
and regardless of the year in which any claim accrued. 
The bond shall not be liable for any liability of the li- 
censee for tortious acts, whether or not such liability is 
imposed by statute or common law, or is imposed by 
contract. The bond shall not be a substitute or supple- 
mental to any liability or other insurance required by 
law or by the contract. 

(6) If the surety desires to make payment without 
awaiting court action against it, the amount of the bond 
shall be reduced to the extent of any payment made by 
the surety in good faith under the bond. Any payment 
shall be based on final judgments received by the surety. 

(7) Claims against the bond shall be satisfied from the 
bond in the following order: 

(a) Claims by a purchaser of a fire protection sprin- 
kler system for the breach of a contract for the licensee 
to install, inspect, maintain, or service a fire protection 
sprinkler system; 

(b) Any court costs, interest, and attorneys' fees the 

plaintiff may be entitled to recover by contract, statute, 
or court rule. 
A condition precedent to the surety being liable to any 
claimant is a final judgment against the licensee, unless 
the surety desires to make payment without awaiting 
court action. In the event of a dispute regarding the ap- 
portionment of the bond proceeds among claimants, the 
surety may bring an action for interpleader against all 
claimants upon the bond. 
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(8) Any purchaser of a fire protection sprinkler sys- 
tem having an unsatisfied final judgment against the li- 
censee for the breach of a contract for the licensee to 
install, inspect, maintain, or service a fire protection 
sprinkler system may execute upon the security held by 
the director of fire protection by serving a certified copy 
of the unsatisfied final judgment by registered or certi- 
fied mail upon the director within one year of the date of 
entry of such judgment. Upon the receipt of service of 
such certified copy the director shall pay or order paid 
from the deposit, through the registry of the court which 
rendered judgment, towards the amount of the unsatis- 
fied judgment. The priority of payment by the director 
shall be the order of receipt by the director, but the di- 
rector shall have no liability for payment in excess of the 
amount of the deposit. [1991 Ist sp.s. c 6 § 1.] 


18.160.900 Prospective application. This chapter ap- 
plies prospectively only and not retroactively. A munici- 
pal or county order, ordinance, rule, or regulation that is 
in effect as of May 1, 1991, is not invalid because of the 
provisions of this chapter. This chapter does not prohibit 
municipalities or counties from adopting stricter guide- 
lines that will assure the proper installation of fire 
sprinkler systems within their jurisdictions. [1990 c 177 


8 12.] 


18.160.901 Effective date 1990 c 177. RCW 
18.160.010 through 18.160.080 shall take effect May 1, 
1991. [1990 c 177 § 13.] 


18.160.902  Severability —— 1990 c 177. If any pro- 
vision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1990 c 177 8 14.] 
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Sections 

18.165.010 Definitions. 

18.165.020 Exemptions. 

18.165.030 Private detective license—— Requirements. 

18.165.040 Armed private detective license Requirements. 

18.165.050 Private detective agency license—— Requirements —— 
Assignment or transfer. 

18.165.060 Armed private detective license authority——Registra- 
tion of firearms. 

18.165.070 License applications Investigations——Information 
to be provided to applicant's employer and local law 
enforcement officer. 

18.165.080 Private detective license cards, armed private detective 
license cards, and private detective agency license cer- 
tificates——Issuance and requirements. 

18.165.090 — Preassignment training and testing requirements—— 
Exemption. 

18.165.100 Private detective agency license——Surety bond or cer- 
tificate of insurance required. 

18.165.110 Regulatory provisions exclusive Authority of the 
state and political subdivisions. 

18.165.120 Out-of-state private detectives operating across state 
lines. 

18.165.130 Private detective agencies required to provide informa- 


tion on private detectives and armed private detectives. 
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18.165.140 Out-of-state private detectives Application 
Fee—— Temporary assignment. 

18.165.150 Licenses required—— —Use of public law enforcement in- 
signia prohibited — —Penalties—— Enforcement. 

18.165.160 Grounds for disciplinary action or denial, suspension, or 
revocation of license. 

18.165.170 Authority of director. 

18.165.180 Complaints Investigation Immunity. 

18.165.190 — Violations—— Statement of charges——— Hearings. 

18.165.200 Application of administrative procedure act to hearings. 

18.165.210 Inability to practice by reason of a mental or physical 
condition~——-Statement of charges Hearing—— 
Sanctions ——— Mental or physical examinations ——— 
Presumed consent for examination. 

18.165.220 — Unprofessional conduct or inability to practice— 
Penalties. І 

18.165.230 Enforcement of orders for payment of fines. 

18.165.240 Unlicensed practice———Complaints——— Director's au- 
thority ——In junctions——Penalty. 

18.165.250 Violation of injunction——Penalty. 

18.165.260 Immunity. 

18.165.270 Application of administrative procedure act to acts of 
the director. 

18.165.900 — Severability——1991 c 328. 


18.165.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Armed private detective" means a private detec- 
tive who has a current firearms certificate issued by the 
commission and is licensed as an armed private detective 
under this chapter. 

(2) "Chief law enforcement officer" means the elected 
or appointed police administrator of a municipal, county, 
or state police or sheriff's department that has full law 
enforcement powers in its jurisdiction. 

(3) "Commission" means the criminal justice training 
commission established in chapter 43.101 RCW. 

(4) "Department" means the department of licensing. 

(5) "Director" means the director of the department 
of licensing. 

(6) "Employer" includes any individual, firm, corpo- 
ration, partnership, association, company, society, man- 
ager, contractor, subcontractor, bureau, agency, service, 
office, or an agent of any of the foregoing that employs 
or seeks to enter into an arrangement to employ any 
person as a private detective. 

(7) "Firearms certificate" means a certificate issued 
by the commission. 

(8) "Forensic scientist" or "accident reconstruction- 
ist" means a person engaged exclusively in collecting and 
analyzing physical evidence and data relating to an ac- 
cident or other matter and compiling such evidence or 
data to render an opinion of likely cause, fault, or cir- 
cumstance of the accident or matter. 

(9) "Person" includes any individual, firm, corpora- 
tion, partnership, association, company, society, man- 
ager, contractor, subcontractor, bureau, agency, service, 
office, or an agent or employee of any of the foregoing. 

(10) "Principal" of a private detective agency means 
the owner or manager appointed by a corporation. 

(11) "Private detective" means a person who is li- 
censed under this chapter and is employed by a private 
detective agency for the purpose of investigation, escort 
or body guard services, or property loss prevention 
activities. 
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(12) "Private detective agency" means a person or 
entity licensed under this chapter and engaged in the 
business of detecting, discovering, or revealing one or 
more of the following: 

(a) Crime, criminals, or related information; 

(b) The identity, habits, conduct, business, occupation, 
honesty, integrity, credibility, knowledge, trustworthi- 
ness, efficiency, loyalty, activity, movement, where- 
abouts, affiliations, associations, transactions, acts, 
reputation, or character of any person or thing; 

(c) The location, disposition, or recovery of lost or 
stolen property; 

(d) The cause or responsibility for fires, libels, losses, 
accidents, or damage or injury to persons or to property; 

(e) Evidence to be used before a court, board, officer, 
or investigative committee; 

(f) Detecting the presence of electronic eavesdropping 
devices; or 

(g) The truth or 
representation. 

(13) "Qualifying agent" means an officer or manager 
of a corporation who meets the requirements set forth in 
this chapter for obtaining a private detective agency 
license. 

(14) "Sworn peace officer" means a person who is an 
employee of the federal government, the state, or a po- 
litical subdivision, agency, or department branch of a 
municipality or other unit of local government, and has 
law enforcement powers. [1991 c 328 § 1.] 


falsity of a statement or 


18.165.020 Exemptions. The requirements of this 
chapter do not apply to: 

(1) A person who is employed exclusively or regularly 
by one employer and performs investigations solely in 
connection with the affairs of that employer, if the em- 
ployer is not a private detective agency; 

(2) An officer or employee of the United States or of 
this state or a political subdivision thereof, while en- 
gaged in the performance of the officer's official duties; 

(3) A person engaged exclusively in the business of 
obtaining and furnishing information about the financial 
rating of persons; 

(4) An attorney at law while performing the attor- 
ney's duties as an attorney; 

(5) A licensed collection agency or its employee, while 
acting within the scope of that person's employment and 
making an investigation incidental to the business of the 
agency; 

(6) Insurers, agents, and insurance brokers licensed by 
the state, while performing duties in connection with in- 
surance transacted by them; 

(7) A bank subject to the jurisdiction of the 
Washington state banking commission or the comptrol- 
ler of currency of the United States, or a savings and 
loan association subject to the jurisdiction of this state or 
the federal home loan bank board; 

(8) A licensed insurance adjuster performing the ad- 
juster's duties within the scope of the adjuster's license; 
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(9) A secured creditor engaged in the repossession of 
the creditor's collateral, or a lessor engaged in the re- 
possession of leased property in which it claims an 
interest; 

(10) A person who is a forensic scientist, accident re- 
constructionist, or other person who performs similar 
functions and does not hold himself or herself out to be 
an investigator in any other capacity; or 

(11) A person solely engaged in the business of secur- 
ing information about persons or property from public 
records. [1991 c 328 $ 2] 


18.165.030 Private detective license Require- 
ments. An applicant must meet the following minimum 
requirements to obtain a private detective license: 

(1) Be at least eighteen years of age; 

(2) Be a citizen or resident alien of the United States; 

(3) Not have been convicted of a crime in any juris- 
diction, if the director determines that the applicant's 
particular crime directly relates to his or her capacity to 
perform the duties of a private detective and the director 
determines that the license should be withheld to protect 
the citizens of Washington state. The director shall 
make her or his determination to withhold a license be- 
cause of previous convictions consistent with the restora- 
tion of employment rights act, chapter 9.96А RCW; 

(4) Be employed by or have an employment offer 
from a private detective agency or be licensed as a pri- 
vate detective agency; 

(5) Submit a set of fingerprints; and 

(6) Pay the required fee. [1991 c 328 § 3.] 


18.165.040 Armed private detective license Re- 
quirements. (1) An applicant must meet the following 
minimum requirements to obtain an armed private de- 
tective license: 

(a) Be licensed as a private detective; 

(b) Be at least twenty—one years of age; 

(c) Have a current firearms certificate issued by the 
commission; and 

(d) Pay the fee established by the director. 

(2) The armed private detective license may take the 
form of an endorsement to the private detective license if 
deemed appropriate by the director. [1991 c 328 $ 4.] 


18.165.050 Private detective agency license——Re- 
quirements Assignment or transfer. (1) In addition to 
meeting the minimum requirements to obtain a license 
as a private detective, an applicant, or, in the case of a 
partnership or limited partnership, each partner, or, in 
the case of a corporation, the qualifying agent must 
meet the following additional requirements to obtain a 
private detective agency license: 

(a) Pass an examination determined by the director to 
measure the person's knowledge and competence in the 
private detective agency business; or 

(b) Have had at least three years' experience in inves- 
tigative work or its equivalent as determined by the di- 
rector. A year's experience means not less than two 
thousand hours of actual compensated work performed 
before the filing of an application. An applicant shall 
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substantiate the experience by written certifications from 
previous employers. If the applicant is unable to supply 
written certifications from previous employers, appli- 
cants may offer written certifications from persons other 
than employers who, based on personal knowledge, can 
substantiate the employment. 

(2) An agency license issued pursuant to this section 
may not be assigned or transferred without prior written 
approval of the director. [1991 c 328 § 5.] 


18.165.060 Armed private detective license author- 
ity Registration of firearms. (1) An armed private 
detective license grants authority to the holder, while in 
the performance of his or her duties, to carry a firearm 
with which the holder has met the proficiency require- 
ments established by the commission. 

(2) All firearms carried by armed private detectives in 
the performance of their duties must be owned by the 
employer and, if required by law, must be registered 
with the proper government agency. [1991 c 328 § 6.] 


18.165.070 License applications Investiga- 
tions Information to be provided to applicant's em- 
ployer and local law enforcement officer. (1) 
Applications for licenses required under this chapter 
shall be filed with the director on a form provided by the 
director. The director may require any information and 
documentation that reasonably relates to the need to de- 
termine whether the applicant meets the criteria. 

(2) After receipt of an application for a license, the 
director shall conduct an investigation to determine 
whether the facts set forth in the application are true 
and shall request that the Washington state patrol com- 
pare the fingerprints submitted with the application to 
fingerprint records available to the Washington state 
patrol. 

(3) A summary of the information acquired under this 
section, to the extent that it is public information, shall 
be forwarded by the department to the applicant's em- 
ployer and to the chief law enforcement officer of the 
county and city or town in which the applicant's em- 
ployer is located, for the purpose of comment prior to 
the issuance of a permanent private detective license. 
[1991 c 328 § 7.] 


18.165.080 Private detective license cards, armed 
private detective license cards, and private detective 
agency license certificates Issuance and require- 
ments. (1) The director shall issue a private detective li- 
cense card to each licensed private detective and an 
armed private detective license card to each armed pri- 
vate detective. 

(a) The license card may not be used as security 
clearance or as identification. . 

(b) A private detective shall carry the license card 
whenever he or she is performing the duties of a private 
detective and shall exhibit the card upon request. 

(c) An armed private detective shall carry the license 
card whenever he or she is performing the duties of an 
armed private detective and shall exhibit the card upon 
request. 
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(2) The director shall issue a license certificate to 
each licensed private detective agency. 

(a) Within seventy-two hours after receipt of the li- 
cense certificate, the licensee shall post and display the 
certificate in a conspicuous place in the principal office 
of the licensee within the state. 

(b) It is unlawful for any person holding a license 
certificate to knowingly and willfully post the license 
certificate upon premises other than those described in 
the license certificate or to materially alter a license 
certificate. 

(c) Every advertisement by a licensee that solicits or 
advertises business shall contain the name of the li- 
censee, the address of record, and the license number as 
they appear in the records of the director. 

(d) The licensee shall notify the director within thirty 
days of any change in the licensee's officers or directors 
or any material change in the information furnished or 
required to be furnished to the director. [1991 c 328 § 
8.] 


18.165.090 Preassignment training and testing re- 
quirements Exemption. (1) The director shall adopt 
rules establishing preassignment training and testing re- 
quirements, which shall include a minimum of four 
hours of classes. The director may establish, by rule, 
continuing education requirements for private detectives. 

(2) The director shall consult with the private detec- 
tive industry and law enforcement before adopting or 
amending the preassignment training or continuing edu- 
cation requirements of this section. 

(3) A private detective need not fulfill the 
preassignment training requirements of this chapter if he 
or she, within sixty days of July 28, 1991, provides proof 
to the director that he or she previously has met the 
training requirements of this chapter or has been em- 
ployed as a private detective or armed private detective 
for at least eighteen consecutive months immediately 
prior to the date of application. [1991 c 328 § 9.] 


18.165.100 Private detective agency license 
Surety bond or certificate of insurance required. (1) No 
private detective agency license may be issued under the 
provisions of this chapter unless the applicant files with 
the director a surety bond, executed by a surety com- 
pany authorized to do business in this state, in the sum 
of ten thousand dollars conditioned to recover against 
the principal and its servants, officers, agents, and em- 
ployees by reason of its wrongful or illegal acts in con- 
ducting business licensed under this chapter. The bond 
shall be made payable to the state of Washington, and 
anyone so injured by the principal or its servants, offi- 
cers, agents, or employees shall have the right and shall 
be permitted to sue directly upon this obligation in his or 
her own name. This.obligation shall be subject to suc- 
cessive suits for recovery until the face amount is com- 
pletely exhausted. 

(2) Every licensee must at all times maintain on file 
with the director the surety bond required by this section 
in full force and effect. Upon failure by a licensee to do 
so, the director shall suspend the licensee's license and 
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shall not reinstate the license until this requirement is 
met. 

(3) In lieu of posting bond, a licensed private detective 
agency may file with the director a certificate of insur- 
ance as evidence that it has comprehensive general lia- 
bility coverage of at least twenty-five thousand dollars 
for bodily or personal injury and twenty-five thousand 
dollars for property damage. [1991 c 328 8 10.] 


18.165.110 Regulatory provisions exclusive——Au- 
thority of the state and political subdivisions. (1) The 
provisions of this chapter relating to the licensing for 
regulatory purposes of private detectives, armed private 
detectives, and private detective agencies are exclusive. 
No governmental subdivision of this state may enact any 
laws or rules licensing for regulatory purposes such per- 
sons, except as provided in subsections (2) and (3) of 
this section. 

(2) This section shall not be construed to prevent a 
political subdivision of this state from levying a business 
fee, business and occupation tax, or other tax upon pri- 
vate detective agencies if such fees or taxes are levied by 
the state on other types of businesses within its 
boundaries. 

(3) This section shall not be construed to prevent this 
state or a political subdivision of this state from licensing 
for regulatory purposes private detective agencies with 
respect to activities that are not regulated under this 
chapter. [1991 c 328 $ 11.] 


18.165.120 Out-of-state private detectives operating 
across state lines. Private detectives or armed private 
detectives whose duties require them to operate across 
state lines may operate in this state for up to thirty days 
per year, if they are properly registered and certified in 
another state with training and certification require- 
ments that the director finds are at least equal to the 
requirements of this state. [1991 c 328 § 12.) 


18.165.130 Private detective agencies required to 
provide information on private detectives and armed pri- 
vate detectives. (1) A private detective agency shall no- 
tify the director within thirty days after the death or 
termination of employment of any employee who is a li- 
censed private detective or armed private detective. 

(2) A private detective agency shall notify the director 
within seventy-two hours and the chief law enforcement 
officer of the county, city, or town in which the agency 
is located immediately upon receipt of information af- 
fecting a licensed private detective's or armed private 
detective's continuing eligibility to hold a license under 
the provisions of this chapter. (1991 c 328 8 13.] 


18.165.140 Out-of-state private detectives Ap- 
plication——Fee ‘Temporary assignment. (1) Any 
person from another state that the director determines 
has selection, training, and other requirements at least 
equal to those required by this chapter, and who holds a 
valid license, registration, identification, or similar card 
issued by the other state, may apply for a private detec- 
tive license card or armed private detective license card 
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on a form prescribed by the director. Upon receipt of a 
processing fee to be determined by the director, the di- 
rector shall issue the individual a private detective li- 
cense card or armed private detective license card. 

(2) A valid license, registration, identification, or sim- 
ilar card issued by any other state of the United States is 
valid in this state for a period of ninety days, but only if 
the licensee is on temporary assignment for the same 
employer that employs the licensee in the state in which 
he or she is a permanent resident. (1991 c 328 8 14.] 


18.165.150 Licenses required Use of public law 
enforcement insignia prohibited Penalties En- 
forcement. (1) After June 30, 1992, any person who 
performs the functions and duties of a private detective 
in this state without being licensed in accordance with 
the provisions of this chapter, or any person presenting 
or attempting to use as his or her own the license of an- 
other, or any person who gives false or forged evidence 
of any kind to the director in obtaining a license, or any 
person who falsely impersonates any other licensee, or 
any person who attempts to use an expired or revoked 
license, or any person who violates any of the provisions 
of this chapter is guilty of a gross misdemeanor. 

(2) After January 1, 1992, a person is guilty of a 
gross misdemeanor if he or she owns or operates a pri- 
vate detective agency in this state without first obtaining 
a private detective agency license. 

(3) After June 30, 1992, the owner or qualifying 
agent of a private detective agency is guilty of a gross 
misdemeanor if he or she employs any person to perform 
the duties of a private detective without the employee 
having in his or her possession a permanent private de- 
tective license issued by the department. This shall not 
preclude a private detective agency from requiring ap- 
plicants to attend preassignment training classes or from 
paying wages for attending the required preassignment 
training classes. 

(4)After June 30, 1992, a person is guilty of a gross 
misdemeanor if he or she performs the functions and 
duties of an armed private detective in this state unless 
the person holds a valid armed private detective license 
issued by the department. 

(5) After June 30, 1992, it is a gross misdemeanor for 
a private detective agency to hire, contract with, or 
otherwise engage the services of an unlicensed armed 
private detective knowing that the private detective does 
not have a valid armed private detective license issued 
by the director. 

(6) It is a gross misdemeanor for a person to possess 
or use any vehicle or equipment displaying the word 
"police" or "law enforcement officer" or having any 
sign, shield, marking, accessory, or insignia that indi- 
cates that the equipment or vehicle belongs to a public 
law enforcement agency. 

(7) It is the duty of all officers of the state and politi- 
cal subdivisions thereof to enforce the provisions of this 
chapter. The attorney general shall act as legal adviser 
of the director, and render such legal assistance as may 
be necessary in carrying out the provisions of this chap- 
ter. [1991 c 328 8 15.] 
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18.165.160 Grounds for disciplinary action or denial, 
suspension, or revocation of license. The following acts 
are prohibited and constitute grounds for disciplinary 
action or denial, suspension, or revocation of any license 
under this chapter, as deemed appropriate by the 
director: 

(1) Knowingly violating any of the provisions of this 
chapter or the rules adopted under this chapter; 

(2) Knowingly making a material misstatement or 
omission in the application for or renewal of a license or 
firearms certificate; 

(3) Not meeting the qualifications set forth in RCW 
18.165.030, 18.165.040, or 18.165.050; 

(4) Failing to return immediately on demand a fire- 
arm issued by an employer; 

(5) Carrying a firearm in the performance of his or 
her duties if not the holder of a valid armed private de- 
tective license, or carrying a firearm not meeting the 
provisions of this chapter while in the performance of his 
or her duties; 

(6) Failing to return immediately on demand com- 
pany identification, badges, or other items issued to the 
private detective by an employer; 

(7) Making any statement that would reasonably 
cause another person to believe that the private detective 
is a sworn peace officer; 

(8) Divulging confidential information obtained in the 
course of any investigation to which he or she was 
assigned; 

(9) Acceptance of employment that is adverse to a 
client or former client and relates to a matter about 
which a licensee has obtained confidential information 
by reason of or in the course of the licensee's employ- 
ment by the client; 

(10) Conviction of a gross misdemeanor or felony or 
the commission of any act involving moral turpitude, 
dishonesty, or corruption whether the act constitutes a 
crime or not. If the act constitutes a crime, conviction in 
a criminal proceeding is not a condition precedent to 
disciplinary action. Upon such a conviction, however, the 
judgment and sentence is conclusive evidence at the en- 
suing disciplinary hearing of the guilt of the license 
holder or applicant of the crime described in the indict- 
ment or information, and of the person's violation of the 
statute on which it is based. For the purposes of this 
section, conviction includes all instances in which a plea 
of guilty or nolo contendere is the basis for the convic- 
tion and all proceedings in which the sentence has been 
deferred or suspended. Nothing in this section abrogates 
rights guaranteed under chapter 9.96A RCW; 

(11) Advertising that is false, fraudulent, or 
misleading; 

(12) Incompetence or negligence that results in injury 
to a person or that creates an unreasonable risk that a 
person may be harmed; 

(13) Suspension, revocation, or restriction of the indi- 
vidual's license to practice the profession by competent 
authority in any state, federal, or foreign jurisdiction, a 
certified copy of the order, stipulation, or agreement be- 
ing conclusive evidence of the revocation, suspension, or 
restriction; 
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(14) Failure to cooperate with the director by: 

(a) Not furnishing any necessary papers or documents 
requested by the director for purposes of conducting an 
investigation for disciplinary action, denial, suspension, 
or revocation of a license under this chapter; 

(b) Not furnishing in writing a full and complete ex- 
planation covering the matter contained in a complaint 
filed with the department; or 

(c) Not responding to subpoenas issued by the direc- 
tor, whether or not the recipient of the subpoena is the 
accused in the proceeding; 

(15) Failure to comply with an order issued by the 
director or an assurance of discontinuance entered into 
with the director; 

(16) Aiding or abetting an unlicensed person to prac- 
tice if a license is required; 

(17) Misrepresentation or fraud in any aspect of the 
conduct of the business or profession; 

(18) Failure to adequately supervise employees to the 
extent that the public health or safety is at risk; 

(19) Interference with an investigation or disciplinary 
proceeding by willful misrepresentation of facts before 
the director or the director's authorized representative, 
or by the use of threats or harassment against any client 
or witness to prevent them from providing evidence in a 


‘disciplinary proceeding or any other legal action; or 


(20) Assigning or transferring any license issued pur- 
suant to the provisions of this chapter, except as pro- 
vided in RCW 18.165.050. [1991 c 328 § 16.] 


18.165.170 Authority of director. The director has 
the following authority in administering this chapter: 

(1) To adopt, amend, and rescind rules as deemed 
necessary to carry out this chapter; 

(2) To issue subpoenas and administer oaths in con- 
nection with an investigation, hearing, or proceeding 
held under this chapter; 

(3) To take or cause depositions to be taken and use 
other discovery procedures as needed in an investigation, 
hearing, or proceeding held under this chapter; 

(4) To compel attendance of witnesses at hearings; 

(5) In the course of investigating a complaint or re- 
port of unprofessional conduct, to conduct practice 
reviews; 

(6) To take emergency action ordering summary sus- 
pension of a license, or restriction or limitation of the li- 
censee's practice pending proceedings by the director; 

(7) To use the office of administrative hearings as 
authorized in chapter 34.12 RCW to conduct hearings. 
However, the director or the director's designee shall 
make the final decision in the hearing; 

(8) To enter into contracts for professional services 
determined to be necessary for adequate enforcement of 
this chapter; 

(9) To adopt standards of professional conduct or 
practice; 

(10) In the event of a finding of unprofessional con- 
duct by an applicant or license holder, to impose sanc- 
tions against a license applicant or license holder as 
provided by this chapter; 
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(11) To enter into an assurance of discontinuance in 
lieu of issuing a statement of charges or conducting a 
hearing. The assurance shall consist of a statement of 
the law in question and an agreement to not violate the 
stated provision. The applicant or license holder shall not 
be required to admit to any violation of the law, and the 
assurance shall not be construed as such an admission. 
Violation of an assurance under this subsection is 
grounds for disciplinary action; 

(12) To designate individuals authorized to sign sub- 
poenas and statements of charges; 

(13) To employ such investigative, administrative, and 
clerical staff as necessary for the enforcement of this 
chapter; and 

(14) To compel attendance of witnesses at hearings. 
[1991 c 328 8 17.] 


18.165.180 Complaints Investigation Im- 
munity. A person, including but not limited to consum- 
ers, licensees, corporations, organizations, and state and 
local governmental agencies, may submit a written com- 
plaint to the department charging a license holder or 
applicant with unprofessional conduct and specifying the 
grounds for the charge. If the director determines that 
the complaint merits investigation, or if the director has 
reason to believe, without a formal complaint, that a li- 
cense holder or applicant may have engaged in unpro- 
fessional conduct, the director shall investigate to 
determine if there has been unprofessional conduct. A 
person who files a complaint under this section in good 
faith is immune from suit in any civil action related to 
the filing or contents of the complaint. [1991 c 328 8 
18.] 


18.165.190 Violations—— Statement of charges—— 
Hearings. (1) If the director determines, upon investiga- 
tion, that there is reason to believe a violation of this 
chapter has occurred, a statement of charges shall be 
prepared and served upon the license holder or applicant 
and notice of this action given to the owner or qualifying 
agent of the employing private detective agency. The 
statement of charges shall be accompanied by a notice 
that the license holder or applicant may request a hear- 
ing to contest the charges. The license holder or appli- 
cant must file a request for hearing with the department 
within twenty days after being served the statement of 
charges. The failure to request a hearing constitutes a 
default, whereupon the director may enter an order pur- 
suant to RCW 34.05.440. 

(2) If a hearing is requested, the time of the hearing 
shall be scheduled but the hearing shall not be held ear- 
lier than thirty days after service of the charges upon the 
license holder or applicant. A notice of hearing shall be 
issued at least twenty days prior to the hearing, specify- 
ing the time, date, and place of the hearing. [1991 c 328 


8 19.] 


18.165.200 Application of administrative procedure 
act to hearings. The procedures governing adjudicative 
proceedings before agencies under chapter 34.05 RCW, 
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the administrative procedure act, govern all hearings be- 
fore the director. [1991 c 328 $ 20.] 


18.165.210 Inability to practice by reason of a men- 
tal or physical condition———Statement of charges—— 
Hearing—— —Sanctions—— Mental or physical examina- 
tions—— Presumed consent for examination. (1) If the 
director believes a license holder or applicant may be 
unable to practice with reasonable skill and safety to the 
public by reason of any mental or physical condition, a 
statement of charges shall be served on the license 
holder or applicant and notice shall also be issued pro- 
viding an opportunity for a hearing. The hearing shall be 
limited to the sole issue of the capacity of the license 
holder or applicant to practice with reasonable skill or 
safety. If the director determines that the license holder 
or applicant is unable to practice with reasonable skill 
and safety for one of the reasons stated in this subsec- 
tion, the director shall impose such sanctions as are 
deemed necessary to protect the public. 

(2) In investigating or adjudicating a complaint or re- 
port that a license holder or applicant may be unable to 
practice with reasonable skill or safety by reason of a 
mental or physical condition, the department may re- 
quire a license holder or applicant to submit to a mental 
or physical examination by one or more licensed or cer- 
tified health professionals designated by the director. 
The cost of the examinations ordered by the department 
shall be paid by the department. In addition to any ex- 
aminations ordered by the department, the licensee may 
submit physical or mental examination reports from li- 
censed or certified health professionals of the license 
holder's or applicant's choosing and expense. Failure of 
the license holder or applicant to submit to examination 
when directed constitutes grounds for immediate sus- 
pension or withholding of the license, consequent upon 
which a default and final order may be entered without 
the taking of testimony or presentations of evidence, un- 
less the failure was due to circumstances beyond the 
person's control. A determination by a court of compe- 
tent jurisdiction that a license holder or applicant is 
mentally incompetent or mentally ill is presumptive evi- 
dence of the license holder's or applicant's inability to 
practice with reasonable skill and safety. An individual 
affected under this section shall at reasonable intervals 
be afforded an opportunity to demonstrate that the indi- 
vidual can resume competent practice with reasonable 
skill and safety to the public. 

(3) For the purpose of subsection (2) of this section, 
an applicant or license holder governed by this chapter, 
by making application, practicing, or filing a license re- 
newal, is deemed to have given consent to submit to a 
mental, physical, or psychological examination if di- 
rected in writing by the department and further to have 
waived all objections to the admissibility or use of the 
examining health professional's testimony or examina- 
tion reports by the director on the ground that the testi- 
mony or reports constitute hearsay or privileged 
communications. [1991 c 328 § 21.] 
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18.165.220 Unprofessional conduct or inability to 
practice—— Penalties. Upon a finding that a license 
holder or applicant has committed unprofessional con- 
duct or is unable to practice with reasonable skill and 
safety due to a physical or mental condition, the director 
may issue an order providing for one or any combination 
of the following: 

(1) Revocation of the license; 

(2) Suspension of the license for a fixed or indefinite 
term; 

(3) Restriction or limitation of the practice; 

(4) Requiring the satisfactory completion of a specific 
program of remedial education or treatment; 

(5) Monitoring of the practice by a supervisor ap- 
proved by the director; 

(6) Censure or reprimand; 

(7) Compliance with conditions of probation for a 
designated period of time; 

(8) Withholding a license request; 

(9) Other corrective action; or 

(10) Refund of fees billed to and collected from the 
consumer. 

Any of the actions under this section may be totally or 
partly stayed by the director. All costs associated with 
compliance with orders issued under this section are the 
obligation of the license holder or applicant. [1991 c 328 
$ 22.] 


18.165.230 Enforcement of orders for payment of 
fines. If an order for payment of a fine is made as a re- 
sult of a hearing and timely payment is not made as di- 
rected in the final order, the director may enforce the 
order for payment in the superior court in the county in 
which the hearing was held. This right of enforcement 
shall be in addition to any other rights the director may 
have as to a licensee ordered to pay a fine but shall not 
be construed to limit a licensee's ability to seek judicial 
review. 

In an action for enforcement of an order of payment 
of a fine, the director's order is conclusive proof of the 
validity of the order of payment of a fine and the terms 
of payment. [1991 c 328 § 23.] 


18.165.240 Unlicensed practice——Complaints—— 
Director's authority: Injunctions——Penalty. (1) The 
director shall investigate complaints concerning practice 
by unlicensed persons of a profession or business for 
which a license is required by this chapter. In the inves- 
tigation of the complaints, the director shall have the 
same authority as provided the director under RCW 
18.165.190. The director shall issue a cease and desist 
order to a person after notice and hearing and upon a 
determination that the person has violated this subsec- 
tion. If the director makes a written finding of fact that 
the public interest will be irreparably harmed by delay 
in issuing an order, the director may issue a temporary 
cease and desist order. The cease and desist order shall 
not relieve the person practicing or operating a business 
without a license from criminal prosecution therefor, but 
the remedy of a cease and desist order shall be in addi- 
tion to any criminal liability. The cease and desist order 
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is conclusive proof of unlicensed practice and may be 
enforced under RCW 7.21.060. This method of enforce- 
ment of the cease and desist order may be used in addi- 
tion to, or as an alternative to, any provisions for 
enforcement of agency orders. 

(2) The attorney general, a county prosecuting attor- 
ney, the director, or any person may, in accordance with 
the law of this state governing injunctions, maintain an 
action in the name of this state to enjoin any person 
practicing a profession or business for which a license is 
required by this chapter without a license from engaging 
in such practice or operating such business until the re- 
quired license is secured. However, the injunction shall 
not relieve the person practicing or operating a business 
without a license from criminal prosecution therefor, but 
the remedy by injunction shall be in addition to any 
criminal liability. 

(3) Unlicensed practice of a profession or operating a 
business for which a license is required by this chapter, 
unless otherwise exempted by law, constitutes a gross 
misdemeanor. All fees, fines, forfeitures, and penalties 
collected or assessed by a court because of a violation of 
this section shall be remitted to the department. [1991 c 
328 § 24] 


18.165.250 Violation of injunction——Penalty. A 
person or business that violates an injunction issued un- 
der this chapter shall pay a civil penalty, as determined 
by the court, of not more than twenty-five thousand 
dollars, which shall be paid to the department. For the 
purpose of this section, the superior court issuing any 
injunction shall retain jurisdiction and the cause shall be 
continued, and in such cases the attorney general acting 
in the name of the state may petition for the recovery of 
civil penalties. [1991 c 328 § 25.] 


18.165.260 Immunity. The director or individuals 
acting on the director's behalf are immune from suit in 
any action, civil or criminal, based on disciplinary pro- 
ceedings or other official acts performed in the course of 
their duties in the administration and enforcement of 
this chapter. [1991 c 328 § 26.] 


18.165.270 Application of administrative procedure 
act to acts of the director. The director, in implementing 
and administering the provisions of this chapter, shall 
act in accordance with the administrative procedure act, 
chapter 34.05 RCW. [1991 c 328 § 27.] 


18.165.900 Severability 1991 c 328. If any pro- 
vision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1991 c 328 § 29.] 
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18.170.030 Security guard license Requirements. 

18.170.040 Armed private security guard license Requirements. 

18.170.050 Armed private security guard license authority 
Registration of firearms. 

18.170.060 Private security company license Requirements—— 
Qualifying agent——Assignment or transfer of 
license. 

18.170.070 Private security guard license cards, armed private secu- 
rity guard license cards, and private security company 
license certificates Issuance and requirements. 

18.170.080 Licensed private security companies Certificate of 
insurance required. 

18.170.090 Temporary registration cards Requirements—— 
Expiration. 

18.170.100  Preassignment training and testing requirements—— 
Exemption. 

18.170.110 Private security companies required to provide informa- 
tion on private security guards and armed private se- 
curity guards. 

18.170.120 Out-of-state private security guards Applica- 
tion——Fee Temporary assignment. 

18.170.130 License applications Investigations: Information 
to be provided to applicant's employer and local law 
enforcement officer. 

18.170.140 Regulatory provisions exclusive Authority of the 
state and political subdivisions. 

18.170.150 — Out-of-state private security guards operating across 
state lines. 

18.170.160 Licenses required Use of public law enforcement in- 
signia prohibited Penalties Enforcement. 

18.170.170 Grounds for disciplinary action or denial, suspension, or 
revocation of license. 

18.170.180 — Authority of director. 

18.170.190 Complaints: Investigation Immunity. 

18.170.200 — Violations——— Statement of charges Hearings. 

18.170.210 Application of administrative procedures act to 
hearings. 

18.170.220  Inability to practice by reason of a mental or physical 
condition Statement of charges Hearing—— 
Sanctions—— Mental or physical examinations—— 
Presumed consent for examination. 

18.170.230 — Unprofessional conduct or inability to practice—— 
Penalties. 

18.170.240 — Enforcement of orders for payment of fines. 

18.170.250 Unlicensed practice Complaints——Director's au- 
thority, Injunctions—— Penalty. 

18.170.260 Violation of injunction——Penalty. 

18.170.270 Immunity. 

18.170.280 Application of administrative procedures act to acts of 
the director. 

18.170.900 Severability. 199] c 334. 


18.170.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Armed private security guard" means a private 
security guard who has a current firearms certificate is- 
sued by the commission and is licensed as an armed pri- 
vate security guard under this chapter. 

(2) "Armored vehicle guard" means a person who 
transports in an armored vehicle under armed guard, 
from one place to another place, valuables, jewelry, cur- 
rency, documents, or any other item that requires secure 
delivery. 

(3) "Burglar alarm response runner" means a person 
employed by a private security company to respond to 
burglar alarm system signals. 

(4) "Burglar alarm system" means a device or an as- 
sembly of equipment and devices used to detect or signal 
unauthorized intrusion, movement, or exit at a protected 
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premises, other than in a vehicle, to which police or pri- 
vate security guards are expected to respond. 

(5) "Chief law enforcement officer" means the elected 
or appointed police administrator of a municipal, county, 
or state police or sheriff's department that has full law 
enforcement powers in its jurisdiction. 

(6) "Commission" means the criminal justice training 
commission established in chapter 43.101 RCW. 

(7) "Department" means the department of licensing. 

(8) "Director" means the director of the department 
of licensing. 

(9) "Employer" includes any individual, firm, corpo- 
ration, partnership, association, company, society, man- 
ager, contractor, subcontractor, bureau, agency, service, 
office, or an agent of any of the foregoing that employs 
or seeks to enter into an arrangement to employ any 
person as a private security guard. 

(10) "Firearms certificate" means the certificate is- 
sued by the commission. 

(11) "Licensee" means a person granted a license re- 
quired by this chapter. 

(12) "Person" includes any individual, firm, corpora- 
tion, partnership, association, company, society, man- 
ager, contractor, subcontractor, bureau, agency, service, 
office, or an agent or employee of any of the foregoing. 

(13) "Principal corporate officer" means the presi- 
dent, vice-president, treasurer, secretary, comptroller, or 
any other person who performs the same functions for 
the corporation as performed by these officers. 

(14) "Private security company" means a person or 
entity licensed under this chapter and engaged in the 
business of providing the services of private security 
guards on a contractual basis. 

(15) "Private security guard" means an individual 
who is licensed under this chapter and principally em- 
ployed as or typically referred to as one of the following: 

(a) Security officer or guard; 

(b) Patrol or merchant patrol service officer or guard; 

(c) Armed escort or bodyguard; 

(d) Armored vehicle guard; 

(e) Burglar alarm response runner; or 

(f) Crowd control officer or guard. 

(16) "Qualifying agent" means an officer or manager 
of a corporation who meets the requirements set forth in 
this chapter for obtaining a license to own or operate a 
private security company. 

(17) "Sworn peace officer" means a person who is an 
employee of the federal government, the state, a political 
subdivision, agency, or department branch of a munici- 
pality, or other unit of local government, and has law 
enforcement powers. [1991 c 334 8 1.] 


18.170.020 Exemptions. The requirements of this 
chapter do not apply to: 

(1) A person who is employed exclusively or regularly 
by one employer and performs the functions of a private 
security guard solely in connection with the affairs of 
that employer, if the employer is not a private security 
company; 

(2) A sworn peace officer while engaged in the per- 
formance of the officer's official duties; or 
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(3) A sworn peace officer while employed by any per- 
son to engage in off-duty employment as a private secu- 
rity guard, but only if the employment is approved by 
the chief law enforcement officer of the jurisdiction 
where the employment takes place and the sworn peace 
officer does not employ, contract with, or broker for 
profit other persons to assist him or her in performing 
the duties related to his or her private employer. [1991 c 
334 $ 2] 


18.170.030 Security guard license—— Requirements. 
An applicant must meet the following minimum re- 
quirements to obtain a private security guard license: 

(1) Be at least eighteen years of age; 

(2) Be a citizen of the United States or a resident 
alien; 

(3) Not have been convicted of a crime in any juris- 
diction, if the director determines that the applicant's 
particular crime directly relates to his or her capacity to 
perform the duties of a private security guard, and the 
director determines that the license should be withheld 
to protect the citizens of Washington state. The director 
shall make her or his determination to withhold a license 
because of previous convictions consistent with the res- 
toration of employment rights act, chapter 9.96A RCW; 

(4) Be employed by or have an employment offer 
from a licensed private security company or be licensed 
as a private security company; 

(5) Satisfy the training requirements established by 
the director; 

(6) Submit a set of fingerprints; and 

(7) Pay the required fee. [1991 c 334 8 3.] 


18.170.040 Armed private security guard license—— 
Requirements. (1) An applicant must meet the following 
minimum requirements to obtain an armed private secu- 
rity guard license: 

(a) Be licensed as a private security guard; 

(b) Be at least twenty—one years of age; 

(c) Have a current firearms certificate issued by the 
commission; and 

(d) Pay the fee established by the director. 

(2) An armed private security guard license may take 
the form of an endorsement to the security guard license 
if deemed appropriate by the director. [1991 c 334 $ 4.] 


18.170.050 Armed private security guard license au- 
thority Registration of firearms. (1) An armed pri- 
vate security guard license grants authority to the 
holder, while in the performance of his or her duties, to 
carry a firearm with which the holder has met the profi- 
ciency requirements established by the commission. 

(2) All firearms carried by armed private security 
guards in the performance of their duties must be owned 
or leased by the employer and, if required by law, must 
be registered with the proper government agency. [1991 
с 334 $ 5] 


18.170.060 Private security company license 
Requirements——Qualifying agent Assignment or 
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transfer of license. (1) In addition to meeting the mini- 
mum requirements to obtain a license as a private secu- 
rity guard, an applicant, or, in the case of a partnership, 
each partner, or, in the case of a corporation, the quali- 
fying agent must meet the following requirements to ob- 
tain a license to own or operate a private security 
company: 

(a) Possess three years' experience as a manager, su- 
pervisor, or administrator in the private security business 
or a related field approved by the director, or be at least 
twenty-one years of age and pass an examination deter- 
mined by the director to measure the person's knowledge 
and competence in the private security business; 

(b) Meet the insurance requirements of this chapter; 
and 

(c) Pay any additional fees established by the director. 

(2) If the qualifying agent upon whom the licensee 
relies to comply with subsection (1) of this section ceases 
to perform his or her duties on a regular basis, the li- 
censee must promptly notify the director by certified or 
registered mail. Within sixty days of sending notification 
to the director, the licensee must obtain a substitute 
qualifying agent who meets the requirements of this sec- 
tion. The director may extend the period for obtaining a 
substitute qualifying agent. 

(3) A company license issued pursuant to this section 
may not be assigned or transferred without prior written 
approval of the director. [1991 c 334 $ 6.) 


18.170.070 Private security guard license cards, 
armed private security guard license cards, and private 
security company license certificates Issuance and 
requirements. (1) The director shall issue a private secu- 
rity guard license card to each licensed private security 
guard and an armed private security guard license card 
to each armed private security guard. 

(a) The license card may not be used as security 
clearance or as identification. 

(b) A private security guard shall carry the license 
card whenever he or she is performing the duties of a 
private security guard and shall exhibit the card upon 
request. 

(c) An armed private security guard shall carry the 
license card whenever he or she is performing the duties 
of an armed private security guard and shall exhibit the 
card upon request. 

(2) The director shall issue a license certificate to 
each licensed private security company. 

(a) Within seventy-two hours after receipt of the li- 
cense certificate, the licensee shall post and display the 
certificate in a conspicuous place in the principal office 
of the licensee within the state. 

(b) It is unlawful for any person holding a license 
certificate to knowingly and willfully post the license 
certificate upon premises other than those described in 
the license certificate or to materially alter a license 
certificate. 

(c) Every advertisement by a licensee that solicits or 
advertises business shall contain the name of the li- 
censee, the address of record, and the license number as 
they appear in the records of the director. 
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(d) The licensee shall notify the director within thirty 
days of any change in the licensee's officers or directors 
or any material change in the information furnished or 
required to be furnished to the director. [1991 c 334 $ 
7.) 


18.170.080 Licensed private security companies—— 
Certificate of insurance required. A licensed private se- 
curity company shall file and maintain with the director 
a certificate of insurance as evidence that it has com- 
prehensive general liability coverage of at least twenty- 
five thousand dollars for bodily or personal injury and 
twenty-five thousand dollars for property damage. [1991 
c 334 8 8.) 


18.170.090 Temporary registration cards Re- 
quirements Expiration. (1) A licensed private secu- 
rity company may issue an employee a temporary 
registration card of the type and form prescribed by the 
director, but only after the employee has completed 
preassignment training and submitted an application for 
a private security guard license to the department. The 
temporary registration card is valid for a maximum pe- 
riod of sixty days and does not authorize a person to 
carry firearms during the performance of his or her du- 
ties as a private security guard. The temporary registra- 
tion card permits the applicant to perform the duties of 
a private security guard for the issuing licensee. 

(2) Upon expiration of a temporary registration card 
or upon the receipt of a permanent registration card or 
notification from the department that a permanent li- 
cense is being withheld from an applicant, the applicant 
shall surrender his or her temporary registration card to 
the licensee who shall immediately forward it to the di- 
rector. [1991 c 334 § 9.] 


18.170.100  Preassignment training and testing re- 
quirements Exemption. (1) The director shall adopt 
rules establishing preassignment training and testing re- 
quirements, which shall include a minimum of four 
hours of classes. The director may establish, by rule, 
continuing education requirements for private security 
guards. 

(2) The director shall consult with the private security 
industry and law enforcement before adopting or 
amending the preassignment training or continuing edu- 
cation requirements of this section. 

(3) A private security guard or armed private security 
guard need not fulfill the preassignment training re- 
quirements of this chapter if he or she, within sixty days 
of July 28, 1991, provides proof to the director that he 
or she previously has met the training requirements of 
this chapter or has been employed as a private security 
guard or armed private security guard for at least eight- 
een consecutive months immediately prior to the date of 
application. [1991 c 334 8 10.] 


18.170.110 Private security companies required to 
provide information on private security guards and armed 
private security guards. (1) A private security company 
shall notify the director within thirty days after the 
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death or termination of employment of any employee 
who is a licensed private security guard or armed private 
security guard. 

(2) A private security company shall notify the de- 
partment within seventy-two hours and the chief law 
enforcement officer of the county, city, or town in which 
the private security guard or armed private security 
guard was last employed immediately upon receipt of 
information affecting his or her continuing eligibility to 
hold a license under the provisions of this chapter. [1991 
c 334 8 11.] 


18.170.120 Out-of-state private security guards 
Application Fee Temporary assignment. (1) Any 
person from another state that the director determines 
has selection, training, and other requirements at least 
equal to those required by this chapter, and who holds a 
valid license, registration, identification, or similar card 
issued by the other state, may apply for a private secu- 
rity guard license card or armed private security guard 
license card on a form prescribed by the director. Upon 
receipt of a processing fee to be determined by the di- 
rector, the director shall issue the individual a private 
security guard license card or armed private security 
guard license card. 

(2) A valid private security guard license, registration, 
identification, or similar card issued by any other state 
of the United States is valid in this state for a period of 
ninety days, but only if the licensee is on temporary as- 
signment as a private security guard for the same em- 
ployer that employs the licensee in the state in which he 
or she is a permanent resident. [1991 c 334 § 12.] 


18.170.130 License applications Investiga- 
tions Information to be provided to applicant's em- 
ployer and local law enforcement officer. (1) 
Applications for licenses required under this chapter 
shall be filed with the director on a form provided by the 
director. The director may require any information and 
documentation that reasonably relates to the need to de- 
termine whether the applicant meets the criteria. 

(2) After receipt of an application for a license, the 
director shall conduct an investigation to determine 
whether the facts set forth in the application are true 
and shall request that the Washington state patrol com- 
pare the fingerprints submitted with the application to 
fingerprint records available to the Washington state 
patrol. 

(3) A summary of the information acquired under this 
section, to the extent that it is public information, shall 
be forwarded by the department to the applicant's em- 
ployer and to the chief law enforcement officer of the 
county and city or town in which the applicant's em- 
ployer is located, for the purpose of comment prior to 
the issuance of a permanent private security guard li- 
cense. [1991 c 334 § 13.] 


18.170.140 Regulatory provisions exclusive———Au- 
thority of the state and political subdivisions. (1) The 
provisions of this chapter relating to the licensing for 
regulatory purposes of private security guards, armed 
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private security guards, and private security companies 
are exclusive. No governmental subdivision of this state 
may enact any laws or rules licensing for regulatory 
purposes such persons, except as provided in subsections 
(2) and (3) of this section. 

(2) This section shall not be construed to prevent a 
political subdivision of this state from levying a business 
license fee, business and occupation tax, or other tax 
upon private security companies if such fees or taxes are 
levied on other types of businesses within its boundaries. 

(3) This section shall not be construed to prevent this 
state or a political subdivision of this state from licensing 
or regulating private security companies with respect to 
activities performed or offered that are not of a security 
nature. [1991 c 334 § 14.] 


18.170.150 Out-of-state private security guards 
operating across state lines. Private security guards or 
armed private security guards whose duties require them 
to operate across state lines may operate in this state if 
they are properly registered and certified in another 
state with training, insurance, and certification require- 
ments that the director finds are at least equal to the 
requirements of this state. [1991 c 334 $ 15.] 


18.170.160 Licenses required Use of public law 
enforcement insignia prohibited Penalties En- 
forcement. (1) After June 30, 1992, any person who 
performs the functions and duties of a private security 
guard in this state without being licensed in accordance 
with this chapter, or any person presenting or attempting 
to use as his or her own the license of another, or any 
person who gives false or forged evidence of any kind to 
the director in obtaining a license, or any person who 
falsely impersonates any other licensee, or any person 
who attempts to use an expired or revoked license, or 
any person who violates any of the provisions of this 
chapter is guilty of a gross misdemeanor. 

(2) After January 1, 1992, a person is guilty of a 
gross misdemeanor if he or she owns or operates a pri- 
vate security company in this state without first obtain- 
ing a private security company license. 

(3) After June 30, 1992, the owner or qualifying 
agent of a private security company is guilty of a gross 
misdemeanor if he or she employs an unlicensed person 
to perform the duties of a private security guard without 
issuing the employee a valid temporary registration card 
if the employee does not have in his or her possession a 
permanent private security guard license issued by the 
department. This subsection does not preclude a private 
security company from requiring applicants to attend 
preassignment training classes or from paying wages for 
attending the required preassignment training classes. 

(4) After June 30, 1992, a person is guilty of a gross 
misdemeanor if he or she performs the functions and 
duties of an armed private security guard in this state 
unless the person holds a valid armed private security 
guard license issued by the department. 

(5) After June 30, 1992, it is a gross misdemeanor for 
a private security company to hire, contract with, or 
otherwise engage the services of an unlicensed armed 
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private security guard knowing that he or she does not 
have a valid armed private security guard license issued 
by the director. 

(6) It is a gross misdemeanor for a person to possess 
or use any vehicle or equipment displaying the word 
"police" or "law enforcement officer" or having any 
sign, shield, marking, accessory, or insignia that indi- 
cates that the equipment or vehicle belongs to a public 
law enforcement agency. 

(7) It is the duty of all officers of the state and politi- 
cal subdivisions thereof to enforce the provisions of this 
chapter. The attorney general shall act as legal adviser 
of the director, and render such legal assistance as may 
be necessary in carrying out the provisions of this chap- 
ter. [1991 c 334 8 16.] 


18.170.170 Grounds for disciplinary action or denial, 
suspension, or revocation of license. The following acts 
are prohibited and constitute grounds for disciplinary 
action or denial, suspension, or revocation of any license 
under this chapter, as deemed appropriate by the 
director: 

(1) Knowingly violating any of the provisions of this 
chapter or the rules adopted under this chapter; 

(2) Practicing fraud, deceit, or misrepresentation in 
any of the private security activities covered by this 
chapter; 

(3) Knowingly making a material misstatement or 
omission in the application for a license or firearms 
certificate; 

(4) Not meeting the qualifications set forth in RCW 
18.170.030, 18.170.040, or 18.170.060; 

(5) Failing to return immediately on demand a fire- 
arm issued by an employer; 

(6) Carrying a firearm in the performance of his or 
her duties if not the holder of a valid armed private se- 
curity guard license, or carrying a firearm not meeting 
the provisions of this chapter while in the performance 
of his or her duties; 

(7) Failing to return immediately on demand any uni- 
form, badge, or other item of equipment issued to the 
private security guard by an employer; 

(8) Making any statement that would reasonably 
cause another person to believe that the private security 
guard is a sworn peace officer; 

(9) Divulging confidential information that may com- 
promise the security of any premises, or valuables ship- 
ment, or any activity of a client to which he or she was 
assigned; 

(10) Conviction of a gross misdemeanor or felony or 
the commission of any act involving moral turpitude, 
dishonesty, or corruption whether the act constitutes a 
crime or not. If the act constitutes a crime, conviction in 
a criminal proceeding is not a condition precedent to 
disciplinary action. Upon such a conviction, however, the 
judgment and sentence is conclusive evidence at the en- 
suing disciplinary hearing of the guilt of the license 
holder or applicant of the crime described in the indict- 
ment or information, and of the person's violation of the 
statute on which it is based. For the purposes of this 
section, conviction includes all instances in which a plea 
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of guilty or nolo contendere is the basis for the convic- 
tion and all proceedings in which the sentence has been 
deferred or suspended. Nothing in this section abrogates 
rights guaranteed under chapter 9.96A RCW; 

(11) Misrepresentation or concealment of a material 
fact in obtaining a license or in reinstatement thereof; 

(12) Advertising that is false, fraudulent, or 
misleading; 

(13) Incompetence or negligence that results in injury 
to a person or that creates an unreasonable risk that a 
person may be harmed; 

(14) Suspension, revocation, or restriction of the indi- 
vidual's license to practice the profession by competent 
authority in any state, federal, or foreign jurisdiction, a 
certified copy of the order, stipulation, or agreement be- 
ing conclusive evidence of the revocation, suspension, or 
restriction; 

(15) Failure to cooperate with the director by: 

(a) Not furnishing any necessary papers or documents 
requested by the director for purposes of conducting an 
investigation for disciplinary action, denial, suspension, 
or revocation of a license under this chapter; 

(b) Not furnishing in writing a full and complete ex- 
planation covering the matter contained in a complaint 
filed with the department; or 

(c) Not responding to subpoenas issued by the direc- 
tor, whether or not the recipient of the subpoena is the 
accused in the proceeding; 

(16) Failure to comply with an order issued by the 
director or an assurance of discontinuance entered into 
with the disciplining authority; 

(17) Aiding or abetting an unlicensed person to prac- 
tice if a license is required; 

(18) Misrepresentation or fraud in any aspect of the 
conduct of the business or profession; 

(19) Failure to adequately supervise employees to the 
extent that the public health or safety is at risk; 

(20) Interference with an investigation or disciplinary 
proceeding by willful misrepresentation of facts before 
the director or the director's authorized representative, 
or by the use of threats or harassment against a client or 
witness to prevent them from providing evidence in a 
disciplinary proceeding or any other legal action; 

(21) Assigning or transferring any license issued pur- 
suant to the provisions of this chapter, except as pro- 
vided in RCW 18.170.060. [1991 c 334 § 17.] 


18.170.180 Authority of director. The director has 
the following authority in administering this chapter: 

(1) To adopt, amend, and rescind rules as deemed 
necessary to carry out this chapter; 

(2) To issue subpoenas and administer oaths in con- 
nection with an investigation, hearing, or proceeding 
held under this chapter; 

(3) To take or cause depositions to be taken and use 
other discovery procedures as needed in an investigation, 
hearing, or proceeding held under this chapter; 

(4) To compel attendance of witnesses at hearings; 

(5) In the course of investigating a complaint or re- 
port of unprofessional conduct, to conduct practice 
reviews; 


[1990-91 RCW Supp—page 308] 


Title 18 RCW: Businesses and Professions 


(6) To take emergency action ordering summary sus- 
pension of a license, or restriction or limitation of the li- 
censee's practice pending proceedings by the director; 

(7) To use the office of administrative hearings as 
authorized in chapter 34.12 RCW to conduct hearings. 
However, the: director or the director's designee shall 
make the final decision in the hearing; 

(8) To enter into contracts for professional services 
determined to be necessary for adequate enforcement of 
this chapter; 

(9) To adopt standards of professional conduct or 
practice; 

(10) In the event of a finding of unprofessional con- 
duct by an applicant or license holder, to impose sanc- 
tions against a license applicant or license holder as 
provided by this chapter; 

(11) To enter into an assurance of discontinuance in 
lieu of issuing a statement of charges or conducting a 
hearing. The assurance shall consist of a statement of 
the law in question and an agreement to not violate the 
stated provision. The applicant or license holder shall not 
be required to admit to any violation of the law, and the 
assurance shall not be construed as such an admission. 
Violation of an assurance under this subsection is 
grounds for disciplinary action; 

(12) To designate individuals authorized to sign sub- 
poenas and statements of charges; 

(13) To employ such investigative, administrative, and 
clerical staff as necessary for the enforcement of this 
chapter; and 

(14) To compel the attendance of witnesses at hear- 
ings. [1991 c 334 § 18.] 


18.170.190 Complaints Investigation Im- 
munity. A person, including but not limited to consum- 
ers, licensees, corporations, organizations, and state and 
local governmental agencies, may submit a written com- 
plaint to the department charging a license holder or 
applicant with unprofessional conduct and specifying the 
grounds for this charge. If the director determines that 
the complaint merits investigation, or if the director has 
reason to believe, without a formal complaint, that a li- 
cense holder or applicant may have engaged in unpro- 
fessional conduct, the director shall investigate to 
determine if there has been unprofessional conduct. A 
person who files a complaint under this section in good 
faith is immune from suit in any civil action related to 
the filing or contents of the complaint. [1991 c 334 8 
19.) 


18.170.200 . Violations—— Statement of charges 
Hearings. (1) If the director determines, upon investiga- 
tion, that there is reason to believe a violation of this 
chapter has occurred, a statement of charges shall be 
prepared and served upon the license holder or applicant 
and notice of this action given to the owner or qualifying 
agent of the employing private security company. The 
statement of charges shall be accompanied by a notice 
that the license holder or applicant may request a hear- 
ing to contest the charges. The license holder or appli- 
cant must file a request for hearing with the department 
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within twenty days after being served the statement of 
charges. The failure to request a hearing constitutes a 
default, whereupon the director may enter an order pur- 
suant to RCW 34.05.440. 

(2) If a hearing is requested, the time of the hearing 
shall be scheduled but the hearing shall not be held ear- 
lier than thirty days after service of the charges upon the 
license holder or applicant. A notice of hearing shall be 
issued at least twenty days prior to the hearing, specify- 
ing the time, date, and place of the hearing. [1991 c 334 
§ 20.] 


18.170.210 Application of administrative procedures 
act to hearings. The procedures governing adjudicative 
proceedings before agencies under chapter 34.05 RCW, 
the administrative procedure act, govern all hearings be- 
fore the director. [1991 c 334 $ 21.] 


18.170.220  Inability to practice by reason of a men- 
tal or physical condition Statement of charges—— 
Hearing Sanctions—— Mental or physical examina- 
tions———Presumed consent for examination. (1) If the 
director believes a license holder or applicant may be 
unable to practice with reasonable skill and safety to the 
public by reason of a mental or physical condition, a 
statement of charges shall be served on the license 
holder or applicant and notice shall also be issued pro- 
viding an opportunity for a hearing. The hearing shall be 
limited to the sole issue of the capacity of the license 
holder or applicant to practice with reasonable skill or 
safety. If the director determines that the license holder 
or applicant is unable to practice with reasonable skill 
and safety for one of the reasons stated in this subsec- 
tion, the director shall impose such sanctions as are 
deemed necessary to protect the public. 

(2) In investigating or adjudicating a complaint or re- 
port that a license holder or applicant may be unable to 
practice with reasonable skill or safety by reason of a 
mental or physical condition, the department may re- 
quire a license holder or applicant to submit to a mental 
or physical examination by one or more licensed or cer- 
tified health professionals designated by the director. 
The cost of the examinations ordered by the department 
shall be paid by the department. In addition to any ex- 
aminations ordered by the department, the licensee may 
submit physical or mental examination reports from li- 
censed or certified health professionals of the license 
holder's or applicant's choosing and expense. Failure of 
the license holder or applicant to submit to.examination 
when directed constitutes grounds for immediate sus- 
pension or withholding of the license, consequent upon 
which a default and final order may be entered without 
the taking of testimony or presentations of evidence, un- 
less the failure was due to circumstances beyond the 
person's control. A determination by a court of compe- 
tent jurisdiction that a license holder or applicant is 
mentally incompetent or mentally ill is presumptive evi- 
dence of the license holder's or applicant's inability to 
practice with reasonable skill and safety. An individual 
affected under this section shall at reasonable intervals 
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be afforded an opportunity to demonstrate that the indi- 
vidual can resume competent practice with reasonable 
skill and safety to the public. 

(3) For the purpose of subsection (2) of this section, 
an applicant or license holder governed by this chapter, 
by making application, practicing, or filing a license re- 
newal, is deemed to have given consent to submit to a 
mental, physical, or psychological examination if di- 
rected in writing by the department and further to have 
waived all objections to the admissibility or use of the 
examining health professional's testimony or examina- 
tion reports by the director on the ground that the testi- 
mony or reports constitute hearsay or privileged 
communications. [1991 c 334 $ 22.) 


18.170.230 Unprofessional conduct or inability to 
practice——Penalties. Upon a finding that a license 
holder or applicant has committed unprofessional con- 
duct or is unable to practice with reasonable skill and 
safety due to a physical or mental condition, the director 
may issue an order providing for one or any combination 
of the following: 

(1) Revocation of the license; 

(2) Suspension of the license for a fixed or indefinite 
term; 

(3) Restriction or limitation of the practice; 

(4) Requiring the satisfactory completion of a specific 
program of remedial education or treatment; 

(5) Monitoring of the practice by a supervisor ap- 
proved by the director; 

(6) Censure or reprimand; 

(7) Compliance with conditions of probation for a 
designated period of time; 

(8) Withholding a license request; 

(9) Other corrective action; or 

(10) Refund of fees billed to and collected from the 
consumer. 

Any of the actions under this section may be totally or 
partly stayed by the director. All costs associated with 
compliance with orders issued under this section are the 
obligation of the license holder or applicant. [1991 c 334 
$ 23.] 


18.170.240 Enforcement of orders for payment of 
fines. If an order for payment of a fine is made as a re- 
sult of a hearing and timely payment is not made as di- 
rected in the final order, the director may enforce the 
order for payment in the superior court in the county in 
which the hearing was held. This right of enforcement 
shall be in addition to any other rights the director may 
have as to a licensee ordered to pay a fine but shall not 
be construed to limit a licensee's ability to seek judicial 
review. 

In an action for enforcement of an order of payment 
of a fine, the director's order is conclusive proof of the 
validity of the order of payment of a fine and the terms 
of payment. [1991 c 334 $ 24] 


18.170.250 Unlicensed practice———Complaints—— 
Director's authority Injunctions Penalty. (1) The 
director shall investigate complaints concerning practice 
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by unlicensed persons of a profession or business for 
which a license is required by this chapter. In the inves- 
tigation of the complaints, the director shall have the 
same authority as provided the director under RCW 
18.170.190. The director shall issue a cease and desist 
order to a person after notice and hearing and upon a 
determination that the person has violated this subsec- 
tion. If the director makes a written finding of fact that 
the public interest will be irreparably harmed by delay 
in issuing an order, the director may issue a temporary 
cease and desist order. The cease and desist order shall 
not relieve the person practicing or operating a business 
without a license from criminal prosecution therefor, but 
the remedy of a cease and desist order shall be in addi- 
tion to any criminal liability. The cease and desist order 
is conclusive proof of unlicensed practice and may be 
enforced under RCW 7.21.060. This method of enforce- 
ment of the cease and desist order may be used in addi- 
tion to, or as an alternative to, any provisions for 
enforcement of agency orders. 

(2) The attorney general, a county prosecuting attor- 
ney, the director, or any person may, in accordance with 
the law of this state governing injunctions, maintain an 
action in the name of this state to enjoin any person 
practicing a profession or business for which a license is 
required by this chapter without a license from engaging 
in such practice or operating such business until the re- 
quired license is secured. However, the injunction shall 
not relieve the person practicing or operating a business 
without a license from criminal prosecution therefor, but 
the remedy by injunction shall be in addition to any 
criminal liability. 

(3) Unlicensed practice of a profession or operating a 
business for which a license is required by this chapter, 
unless otherwise exempted by law, constitutes a gross 
misdemeanor. All fees, fines, forfeitures, and penalties 
collected or assessed by a court because of a violation of 
this section shall be remitted to the department. [1991 c 
334 § 25.] 


18.170.260 Violation of injunction—— Penalty. A 
person or business that violates an injunction issued un- 
der this chapter shall pay a civil penalty, as determined 
by the court, of not more than twenty-five thousand 
dollars, which shall be paid to the department. For the 
purpose of this section, the superior court issuing any 
injunction shall retain jurisdiction and the cause shall be 
continued, and in such cases the attorney general acting 
in the name of the state may petition for the recovery of 
civil penalties. [1991 c 334 8 26.] 


18.170.270 Immunity. The director or individuals 
acting on the director's behalf are immune from suit in 
any action, civil or criminal, based on disciplinary pro- 
ceedings or other official acts performed in the course of 
their duties in the administration and enforcement of 
this chapter. [1991 c 334 8 27.] 


18.170.280 Application of administrative procedures 
act to acts of the director. The director, in implementing 
and administering the provisions of this chapter, shall 
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act in accordance with the administrative procedure act, 
chapter 34.05 RCW. [1991 c 334 § 28.] 


18.170.900 Severability——1991 c 334. If any pro- 
vision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1991 c 334 $ 30.] 


Chapter 18.175 


ATHLETE AGENTS 
Sections 
18.175.010 Findings. 
18.175.020 Athlete agents and athlete agent firms———Certificate 
or registration required—— Violations. 
18.175.030 Definitions. 
18.175.040 Exemptions. 
18.175.050 Authority of director. 
18.175.060 Disclosure statements. 
18.175.070 Penalties. 
18.175.080 Application of consumer protection act. 


18.175.010 Findings. The legislature finds it neces- 
sary to regulate the practice of athlete agents and ath- 
lete agent firms to protect the public health, safety, and 
welfare. The public has a right to be kept informed 
about the role of athlete agents. The purpose of this 
chapter is to help ensure that public information is 
available and that the integrity of interscholastic athlet- 
ics is preserved. [1991 c 236 § 1.] 


18.175.020 Athlete agents and athlete agent 
firms———-Certificate or registration required Viola- 
tions. (1) It is a violation of this chapter for a person to 
practice or represent himself or herself as an athlete 
agent or athlete agent firm without a certificate of reg- 
istration as an athlete agent or athlete agent firm. 

(2) It is a violation of this chapter for a person other 
than a registered athlete agent or an employee or repre- 
sentative of a professional sport team to directly or indi- 
rectly solicit an individual to enter into an agent contract 
or professional sport services contract or procure, offer, 
promise, or attempt to obtain employment for an indi- 
vidual with a professional sport team or as a professional 
athlete. [1991 c 236 § 2.] 


18.175.030 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Department" means the department of licensing. 

(2) "Director" means the director of licensing. 

(3) "Athlete agent" means an individual registered 
under this chapter. 

(4) "Athlete agent firm" means a sole proprietorship, 
partnership, association, corporation, or other entity that 
employs one or more individuals to act as an athlete 
agent on behalf of the entity. 

(5) "Agent contract" means a contract or agreement 
pursuant to which a person authorizes or empowers an 
athlete agent to negotiate or solicit on behalf of the per- 
son with one or more professional sport teams for the 
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employment of the person by a professional sport team 
or to negotiate or solicit on behalf of the person for the 
employment of the person as a professional athlete. 

(6) "Institution of higher education" means a public 
or private college or university in this state. 

(7) "Professional athlete" means a person who is un- 
der contract to a professional sports team and is no 
longer enrolled in an institution of higher education as 
an undergraduate student. 

(8) "Professional sport services contract" means a 
contract or agreement pursuant to which a person is 
employed or agrees to render services as a player on a 
professional sport team or as a professional athlete. 

(9) "Student athlete" means a person who engages in, 
is eligible to engage in, or may be eligible to engage in 
any intercollegiate sporting event, contest, exhibition, or 
program in this state. The term also includes an individ- 
ual who has applied for enrollment to an institution of 
higher education. A person ceases to be a "student ath- 
lete" as soon as his or her collegiate eligibility in the 
sport in which he or she is under scholarship has expired. 
[1991 c 236 § 3.] 


18.175.040 Exemptions. The registration provisions 
of this chapter do not apply to a person: 

(1) Who is related to the student athlete by blood or 
marriage; 

(2) Who represents or advises no more than one stu- 
dent athlete in any given year; or 

(3) Who represents only professional athletes. [1991 c 
236 $ 4.] 


18.175.050 Authority of director. In addition to any 
other authority provided by law, the director may: 

(1) Adopt rules in accordance with chapter 34.05 
RCW as necessary to implement this chapter; 

(2) Establish forms and procedures as necessary to 
administer this chapter; 

(3) Register applicants; 

(4) Hire clerical, administrative, and investigative 
staff as needed to implement and administer this 
chapter; 

(5) Maintain the official departmental record of all 
applicants and registrants; and 

(6) Set all registration, renewal, and late renewal fees 
in accordance with RCW 43.24.086. [1991 c 236 8 5.] 


18.175.060 Disclosure statements. (1) An athlete 
agent shall file with the department a disclosure state- 
ment which contains all of the following: 

(a) The educational background, training, and experi- 
ence of the athlete agent with respect to practice as an 
athlete agent; 

(b) The business name and address of each athlete 
agent firm represented by the athlete agent; 

(c) A record of all felony convictions, or misdemeanor 
convictions punishable by imprisonment, of the athlete 
agent and each owner, partner, officer, or shareholder of 
ten percent or more of the stock of the athlete agent 
firm represented by the athlete agent; and 
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(d) A record of any sanctions issued to or disciplinary 
actions taken against the athlete agent, the athlete agent 
firm, or any athlete, professional sport team, or institu- 
tion of higher education as a result of the conduct of the 
athlete agent or the athlete agent firm. 

(2) An athlete agent shall file an updated disclosure 
statement with the department within thirty days of a 
change in the information required under subsection (1) 
(b), (c), or (d) of this section. 

(3) Before entering into negotiations for an agent 
contract, an athlete agent shall give to the prospective 
client a copy of the current disclosure statement on file 
with the department. 

(4) The department shall make disclosure statements 
available to the public for inspection and copying. [1991 
c 236 § 6.] 


18.175.070 Penalties. (1) It is a gross misdemeanor 
punishable according to chapter 9A.20 RCW for an 
athlete agent, athlete agent firm, or any person exempt 
under RCW 18.175.040 to: 

(a) Induce a student athlete to enter into an agent 
contract or professional sport services contract; or 

(b) Enter into an agreement whereby the athletic 
agent offers anything of value to an employee of an in- 
stitution of higher education in return for the referral of 
a student athlete by that employee. 

(2) It is a class C felony punishable according to 
chapter 9A.20 RCW for an athlete agent, athlete agent 
firm, or any person exempt under RCW 18.175.040 to 
offer money or any valuable consideration to a student 
athlete to induce the student athlete to enter into a pro- 
fessional sports services contract. [1991 c 236 8 7.] 


18.175.080 Application of consumer protection act. 
The regulation of athlete agents is a matter affecting the 
public interest for the purpose of applying chapter 19.86 
RCW. Activities of athlete agents prohibited under this 
chapter are not reasonable in relation to the develop- 
ment and preservation of business. A violation of this 
chapter constitutes an unfair or deceptive act or practice 
in trade or commerce for the purpose of applying chap- 
ter 19.86 RCW. [1991 c 236 § 8.] 


Title 19 


BUSINESS REGULATIONS—— 
MISCELLANEOUS 


Chapters 


19.02 Business license center act. 


19.16 Collection agencies. 

19.25 Reproduced sound recordings. 
19.26 Prerecorded recording or tape. 
19.27 State building code. 

19.27A  Energy-related building standards. 


19.31 Employment agencies. 

19.32 Food lockers. 

19.36 Contracts and credit agreements requiring 
writings. 
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19.60 Pawnbrokers and second-hand dealers. 
19.86 Unfair business practices———Consumer 
protection. 
19.94 Weights and measures 1969 act. 
19.98 Farm implements, machinery, parts. 
19.100 Franchise investment protection. 
19.105 Camping resorts. 
19.112 Motor fuel quality act. 
19.114 Used automotive oil recycling. 
19.116 Motor vehicle subleasing or transfer. 
19.118 Motor vehicle warranties. 
19.142 Health studio services. 
19.162  Pay-per-call information delivery services. 
19.166 International student exchange. 
19.170 Promotional advertising of prizes. 
Chapter 19.02 
BUSINESS LICENSE CENTER ACT 
Sections 
19.02.070 Issuance of licenses ——-Scope——Master application 
and fees——Action by regulatory agency, when—— 
Agencies provided information. 
19.02.075 Handling fees. 
19.02.100 Master license———Issuance or renewal——Denied, 
when. 
19.02.885 Performance audit. 
19.02.070 Issuance of licenses——-Scope——Master 


application and fees Action by regulatory agency, 
when——Agencies provided information. (1) Any person 
requiring licenses which have been incorporated into the 
system shall submit a master application to the depart- 
ment requesting the issuance of the licenses. The master 
application form shall contain in consolidated form in- 
formation necessary for the issuance of the licenses. 

(2) The applicant shall include with the application 
the sum of all fees and deposits required for the re- 
quested individual license endorsements as well as the 
handling fee established under RCW 19.02.075. 

(3) Irrespective of any authority delegated to the de- 
partment of licensing to implement the provisions of this 
chapter, the authority for approving issuance and re- 
newal of any requested license that requires a prelicens- 
ing or renewal investigation, inspection, testing, or other 
judgmental review by the regulatory agency otherwise 
legally authorized to issue the license shall remain with 
that agency. The business license center has the author- 
ity to issue those licenses for which proper fee payment 
and a completed application form have been received 
and for which no prelicensing or renewal approval action 
is required by the regulatory agency. 

(4) Upon receipt of the application and proper fee 
payment for any license for which issuance is subject to 
regulatory agency action under subsection (3) of this 
section, the department shall immediately notify the 
regulatory agency with authority to approve issuance or 
renewal of the license requested by the applicant. Each 
regulatory agency shall advise the department within a 
reasonable time after receiving the notice: (a) That the 
agency approves the issuance of the requested license 
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and will advise the applicant of any specific conditions 
required for issuing the license; (b) that the agency de- 
nies the issuance of the license and gives the applicant 
reasons for the denial; or (c) that the application is 
pending. 

(5) The department shall issue a master license en- 
dorsed for all the approved licenses to the applicant and 
advise the applicant of the status of other requested li- 
censes. It is the responsibility of the applicant to contest 
the decision regarding conditions imposed or licenses de- 
nied through the normal process established by statute 
or by the agency with the authority for approving issu- 
ance of the license. 

(6) Regulatory agencies shall be provided information 
from the master application for their licensing and regu- 
latory functions. [1990 c 264 8 1; 1982 с 182 $ 6; 1979 c 
158 § 79; 1977 ex.s. c 319 § 7.] 


Effective date——1990 c 264: "This act shall take effect July 1, 
1990. The director of licensing may immediately take such steps as are 
necessary to ensure that sections 1 and 2 of this act are implemented 
on their effective date." [1990 c 264 $ 5.] Sections 1 and 2 of this act 
are RCW 19.02.070 and 19.02.075, respectively. 


19.02.075 Handling fees. The department shall col- 
lect a handling fee of twelve dollars on each original 
master license issued. The handling fees collected under 
this section shall be deposited in the general fund. [1990 
c 264 $ 2.] 


Effective date——1990 c 264: See note following RCW 19.02.070. 


19.02.100 Master license Issuance or re- 
newal Denied, when. (1) The department shall not 
issue or renew a master license to any person if: 

(a) The person does not have a valid tax registration, 
if required; 

(b) The person is a corporation delinquent in fees or 
penalties owing to the secretary of state or is not validly 
registered under Title 23B RCW, chapter 18.100 RCW, 
Title 24 RCW, and any other statute now or hereafter 
adopted which gives corporate or business licensing re- 
sponsibilities to the secretary of state; or 

(c) The person has not submitted the sum of all fees 
and deposits required for the requested individual license 
endorsements, any outstanding master license delin- 
quency fee, or other fees and penalties to be collected 
through the system. 

(2) Nothing in this section shall prevent registration 
by the state of an employer for the purpose of paying an 
employee of that employer industrial insurance or un- 
employment insurance benefits. [1991 c 72 8 8; 1982 c 
182 8 10.] 


19.02.885 Performance audit. The legislative budget 
committee shall conduct a performance audit of the 
master licensing program and report to the senate eco- 
nomic development and labor committee and the house 
of representatives trade and economic development com- 
mittee. At a minimum, this study should include an ex- 
amination of the program cost and effectiveness. [1990 c 
264 8 3.] 


Effective date——1990 c 264: See note following RCW 19.02.070. 
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Chapter 19.16 
COLLECTION AGENCIES 


Sections 


19.16.100 Definitions. 


19.16.100 Definitions. Unless a different meaning is 
plainly required by the context, the following words and 
phrases as hereinafter used in this chapter shall have the 
following meanings: 

(1) "Person" includes individual, firm, partnership, 
trust, joint venture, association, or corporation. 

(2) "Collection agency" means and includes: 

(a) Any person directly or indirectly engaged in soli- 
citing claims for collection, or collecting or attempting to 
collect claims owed or due or asserted to be owed or due 
another person; 

(b) Any person who directly or indirectly furnishes or 
attempts to furnish, sells, or offers to sell forms repre- 
sented to be a collection system or scheme intended or 
calculated to be used to collect claims even though the 
forms direct the debtor to make payment to the creditor 
and even though the forms may be or are actually used 
by the creditor himself in his own name; 

(c) Any person who in attempting to collect or in col- 
lecting his own claim uses a fictitious name or any name 
other than his own which would indicate to the debtor 
that a third person is collecting or attempting to collect 
such claim. 

(3) "Collection agency" does not mean and does not 
include: 

(a) Any individual engaged in soliciting claims for 
collection, or collecting or attempting to collect claims 
on behalf of a licensee under this chapter, if said indi- 
vidual is an employee of the licensee; 

(b) Any individual collecting or attempting to collect 
claims for not more than one employer, if all the collec- 
tion efforts are carried on in the name of the employer 
and if the individual is an employee of the employer; 

(c) Any person whose collection activities are carried 
on in his or its true name and are confined and are di- 
rectly related to the operation of a business other than 
that of a collection agency, such as but not limited to 
trust companies, savings and loan associations, building 
and loan associations, abstract companies doing an es- 
crow business, real estate brokers, public officers acting 
in their official capacities, persons acting under court 
order, lawyers, insurance companies, credit unions, loan 
or finance companies, mortgage banks, and banks; or 

(d) Any person who on behalf of another person pre- 
pares or mails monthly or periodic statements of ac- 
counts due if all payments are made to that other person 
and no other collection efforts are made by the person 
preparing the statements of account. 

(4) "Claim" means any obligation for the payment of 
money or thing of value arising out of any agreement or 
contract, express or implied. 

(5) "Statement of account" means a report setting 
forth only amounts billed, invoices, credits allowed, or 
aged balance due. 

(6) "Director" means the director of licensing. 
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(7) "Client" or "customer" means any person author- 
izing or employing a collection agency to collect a claim. 

(8) "Licensee" means any person licensed under this 
chapter. 

(9) "Board" means the Washington state collection 
agency board. 

(10) "Debtor" means any person owing or alleged to 
owe a claim. [1990 c 190 § 1; 1979 c 158 § 81; 1971 
ex.s. c 253 $ 1.] 


Chapter 19.25 
REPRODUCED SOUND RECORDINGS 


Sections 

19.25.010 Definitions. 

19.25.020 Reproduction of sound without consent of owner unlaw- 
ful Fine and penalty. 

19.25.030 Use of recording of live performance without consent of 
owner unlawful Fine and penalty. 

19.25.040 Failure to disclose origin of certain recordings unlaw- 
ful Fine and penalty. 

19.25.050 Contraband recordings—— Disposition, forfeiture, 
penalty. 

19.25.800 Chapter not applicable to broadcast by commercial or 
educational radio or television. 

19.25.810 Chapter not applicable to certain nonrecorded broadcast 
use. 

19.25.820 Chapter not applicable to defined public record. 

19.25.901 Severability—— 1991 c 38. 


19.25.010 Definitions. As used in this chapter: 

(1) "Owner" means a person who owns the sounds 
fixed in a master phonograph record, master disc, 
master tape, master film, or other recording on which 
sound is or can be recorded and from which the trans- 
ferred recorded sounds are directly or indirectly derived. 

(2) "Fixed" means embodied in a recording or other 
tangible medium of expression, by or under the authority 
of the author, so that the matter embodied is sufficiently 
permanent or stable to permit it to be perceived, repro- 
duced, or otherwise communicated for a period of more 
than transitory duration. 

(3) "Live performance" means a recitation, rendering, 
or playing of a series of images; musical, spoken or other 
sounds; or combination of images and sounds. 

(4) "Recording" means a tangible medium on which 
sounds, images, or both are recorded or otherwise stored, 
including an original phonograph record, disc, tape, au- 
dio or video cassette, wire, film, or other medium now 
existing or developed later on which sounds, images, or 
both are or can be recorded or otherwise stored or a 
copy or reproduction that duplicates in whole or in part 
the original. 

(5) "Manufacturer" means the entity authorizing the 
duplication of the recording in question, but shall not 
include the manufacturer of the cartridge or casing it- 
self. [1991 c 38 $ 1; 1974 ex.s. c 100 $ 1.] 


19.25.020 Reproduction of sound without consent of 
owner unlawful Fine and penalty. (1) A person com- 
mits an offense if the person: 

(a) Knowingly reproduces for sale or causes to be 
transferred any recording with intent to sell it or cause it 
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to be sold or use it or cause it to be used for commercial 
advantage or private financial gain without the consent 
of the owner; 

(b) Transports within this state, for commercial ad- 
vantage or private financial gain, a recording with the 
knowledge that the sounds have been reproduced or 
transferred without the consent of the owner; or 

(c) Advertises, offers for sale, sells, or rents, or causes 
the sale, resale, or rental of or possesses for one or more 
of these purposes any recording that the person knows 
has been reproduced or transferred without the consent 
of the owner. 

(2) An offense under this section is a felony punish- 
able by: 

(a) A fine of not more than two hundred fifty thou- 
sand dollars, imprisonment for not more than ten years, 
or both if: 

(i) The offense involves at least one thousand unau- 
thorized recordings during a one hundred eighty-day 
period; or 

(ii) The defendant has been previously convicted un- 
der this section; 

(b) A fine of not more than two hundred fifty thou- 
sand dollars, imprisonment for not more than five years, 
or both, if the offense involves more than one hundred 
but less than one thousand unauthorized recordings dur- 
ing a one hundred eighty-day period. 

(3) Any other offense under this section is a gross 
misdemeanor punishable by a fine of not more than 
twenty-five thousand dollars, imprisonment for not more 
than one year, or both. 

(4) This section does not affect the rights and reme- 
dies of a party in private litigation. 

(5) This section applies only to recordings that were 
initially fixed before February 15, 1972. [1991 c 38 § 2; 
1974 ex.s. c 100 § 2.] 


19.25.030 Use of recording of live performance with- 
out consent of owner unlawful Fine and penalty. (1) 
A person commits an offense if the person: 

(a) For commercial advantage or private financial 
gain advertises, offers for sale, sells, rents, transports, 
causes the sale, resale, rental, or transportation of or 
possesses for one or more of these purposes a recording 
of a live performance with the knowledge that the live 
performance has been recorded or fixed without the 
consent of the owner; or 

(b) With the intent to sell for commercial advantage 
or private financial gain records or fixes or causes to be 
recorded or fixed on a recording a live performance with 
the knowledge that the live performance has been re- 
corded or fixed without the consent of the owner. 

(2) An offense under this section is a felony punish- 
able by: 

(a) A fine of not more than two hundred fifty thou- 
sand dollars, imprisonment for not more than ten years, 
or both, if: 

(i) The offense involves at least one thousand unau- 
thorized recordings embodying sound or at least one 
hundred unauthorized audiovisual recordings during a 
one hundred eighty-day period; or 
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(ii) The defendant has been previously convicted un- 
der this section; or 

(b) A fine of not more than two hundred fifty thou- 
sand dollars, imprisonment for not more than five years, 
or both, if the offense involves more than one hundred 
but less than one thousand unauthorized recordings em- 
bodying sound or more than ten but less than one hun- 
dred unauthorized audiovisual recordings during a one 
hundred eighty-day period. 

(3) Any other offense under this section is a gross 
misdemeanor punishable by a fine of not more than 
twenty-five thousand dollars, imprisonment for not more 
than one year, or both. 

(4) In the absence of a written agreement or law to 
the contrary, the performer or performers of a live per- 
formance are presumed to own the rights to record or fix 
those sounds. 

(5) For the purposes of this section, a person who is 
authorized to maintain custody and control over business 
records that reflect whether or not the owner of the live 
performance consented to having the live performance 
recorded or fixed is a competent witness in a proceeding 
regarding the issue of consent. 

(6) This section does not affect the rights and reme- 
dies of a party in private litigation. [1991 c 38 § 3; 1974 
ex.s. c 100 § 3.] 


19.25.040 Failure to disclose origin of certain re- 
cordings unlawful Fine and penalty. (1) A person is 
guilty of failure to disclose the origin of a recording 
when, for commercial advantage or private financial 
gain, the person knowingly advertises, or offers for sale, 
resale, or rent, or sells or resells, or rents, leases, or 
lends, or possesses for any of these purposes, any re- 
cording which does not contain the true name and ad- 
dress of the manufacturer in a prominent place on the 
cover, jacket, or label of the recording. 

(2) An offense under this section is a felony punish- 
able by: 

(a) A fine of not more than two hundred fifty thou- 
sand dollars, imprisonment for not more than ten years, 
or both, if: 

(i) The offense involves at least one hundred unau- 
thorized recordings during a one hundred eighty-day 
period; or 

(ii) The defendant has been previously convicted un- 
der this section; 

(b) A fine of not more than two hundred fifty thou- 
sand dollars, imprisonment for not more than five years, 
or both, if the offense involves more than ten but less 
than one hundred unauthorized recordings during a one 
hundred eighty—day period. 

(3) Any other offense under this section is a gross 
misdemeanor punishable by a fine of not more than 
twenty-five thousand dollars, imprisonment for not more 
than one year, or both. 

(4) This section does not affect the rights and reme- 
dies of a party in private litigation. (1991 c 38 § 4; 1974 
ex.s. c 100 8 4.] 
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19.25.050 Contraband recordings Disposition, 
forfeiture, penalty. (1) All recordings which have been 
fixed, transferred, or possessed without the consent of 
the owner in violation of RCW 19.25.020 or 19.25.030, 
and any recording which does not contain the true name 
and address of the manufacturer in violation of RCW 
19.25.040 shall be deemed to be contraband. The court 
shall order the seizure, forfeiture, and destruction or 
other disposition of such contraband. 

(2) The owner or the prosecuting attorney may insti- 
tute proceedings to forfeit contraband recordings. The 
provisions of this subsection shall apply to any contra- 
band recording, regardless of lack of knowledge or intent 
on the part of the possessor, retail seller, manufacturer, 
or distributor. 

(3) Whenever a person is convicted of a violation un- 
der this chapter, the court, in its judgment of conviction, 
shall, in addition to the penalty therein prescribed, order 
the forfeiture and destruction or other disposition of all 
contraband recordings and any and all electronic, me- 
chanical, or other devices for manufacturing, reproduc- 
ing, packaging, or assembling such recordings, which 
were used to facilitate any violation of this chapter. 
[1991 c 38 $ 5.] 


19.25.800 Chapter not applicable to broadcast by 
commercial or educational radio or television. This chap- 
ter shall not be applicable to any recording that is used 
or intended to be used only for broadcast by commercial 
or educational radio or television stations. [1991 c 38 § 
6.] 


19.25.810 Chapter not applicable to certain nonre- 
corded broadcast use. This chapter shall not be applica- 
ble to any recording that is received in the ordinary 
course of a broadcast by a commercial or educational 
radio or television station where no recording is made of 
the broadcast. [1991 c 38 § 7.] 


19.25.820 Chapter not applicable to defined public 
record. This chapter shall not be applicable to any re- 
cording defined as a public record of any court, legisla- 
tive body, or proceedings of any public body, whether or 
not a fee is charged or collected for copies. (1991 c 38 8 
8.] 


19.25.901 Severability 1991 c 38. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1991 c 38 § 9.] 


Chapter 19.26 
PRERECORDED RECORDING OR TAPE 


Sections 
19.26.010 Repealed. 
19.26.020 Repealed. 


19.27.042 


19.26.010 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


19.26.020 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 19.27 
STATE BUILDING CODE 


Sections 

19.27.040 Cities and counties authorized to amend state building 
code—— Limitations. 

19.27.042 Cities and counties——Emergency exemptions for hous- 
ing for indigent persons. 

19.27.080 Chapters of RCW not affected. Е 
19.27.095 Building permit application——Consideration——Re- 
quirements. (Effective April 1, 1992.) 

19.27.097 Building permit application Evidence of adequate 
water supply—— Applicability. Exemption. 

19.27.113 Fire extinguishers for certain school buildings. 

19.27.160 Counties with populations of from five thousand to less 
than ten thousand Ordinance reenactment. 

19.27.170 Water conservation performance standards Testing 
and identifying fixtures that meet standards Mar- 
king and labeling fixtures. 

19.27.175 Recycled materials. Study code and adopt changes. 

19.27.190 Indoor air quality——lInterim and final requirements 
for maintenance. 

19.27.470 Recyclable materials and solid waste Multifamily 
residences. 

19.27.480 Recyclable materials and solid waste——Commercial 
facilities. 


19.27.040 Cities and counties authorized to amend 
state building code Limitations. The governing body 
of each county or city is authorized to amend the state 
building code as it applies within the jurisdiction of the 
county or city. The minimum performance standards of 
the codes and the objectives enumerated in RCW 19.27- 
.020 shall not be diminished by any county or city 
amendments. 

Nothing in this chapter shall authorize any modifica- 
tions of the requirements of chapter 70.92 RCW. [1990 
c2811;1985 c 360 § 8; 1977 ex.s. c 14 § 12; 1974 ex.s. 
c 96 § 4.] 


Effective dates—— 1990 c 2: "Sections 1 through 4, 6, 7, 9, and 10 
of this act are necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its ex- 
isting public institutions, and shall take effect March 1, 1990. Sections 
11 and 12 of this act shall take effect January 1, 1991. Section 8 of 
this act shall take effect July 1, 1991." [1990 c 2 § 14.] For codifica- 
tion of this act [1990 c 2], see Codification Tables, Supplement Vol- 
ume 9A. 


Findings———Severability—— 1990 c 2: See notes following RCW 
19.274.015. 


19.27.042 Cities and counties Emergency exemp- 
tions for housing for indigent persons. (1) Effective Jan- 
uary l, 1992, the legislative authorities of cities and 
counties may adopt an ordinance or resolution to exempt 
from state building code requirements buildings whose 
character of use or occupancy has been changed in order 
to provide housing for indigent persons. The ordinance 
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or resolution allowing the exemption shall include the 
following conditions: 

(a) The exemption is limited to existing buildings lo- 
cated in this state; 

(b) Any code deficiencies to be exempted pose no 
threat to human life, health, or safety; 

(c) The building or buildings exempted under this 
section are owned or administered by a public agency or 
nonprofit corporation; and 

(d) The exemption is authorized for no more than five 
years on any given building. An exemption for a building 
may be renewed if the requirements of this section are 
met for each renewal. 

(2) By January 1, 1992, the state building code coun- 
cil shall adopt by rule, guidelines for cities and counties 
exempting buildings under subsection (1) of this section. 
[1991 c 139 § 1.] 


19.27.080 Chapters of RCW not affected. Nothing in 
this chapter affects the provisions of chapters 19.28, 43- 
.22, 70.77, 70.79, 70.87, 48.48, 18.20, 18.46, 18.51, 
28A.305, 70.41, 70.62, 70.75, 70.108, 71.12, 74.15, 70- 
.94, 76.04, 90.76 RCW, or RCW 284.195.010, or grants 
rights to duplicate the authorities provided under chap- 
ters 70.94 or 76.04 RCW. [1990 c 33 § 555; 1989 c 346 
8 19; 1975 Ist ex.s. c 282 § 1; 1974 ex.s. c 96 $ 8.) 

Purpose—— Statutory references—Severability—— 1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 


Captions Severability———-Effective date——- Expiration date—— 
1989 c 346: See RCW 90.76.900 through 90.76.903. 


19.27.095 Building permit application——Consider- 
ation Requirements. (Effective April 1, 1992.) (1) A 
valid and fully complete building permit application for 
a structure, that is permitted under the zoning or other 
land use control ordinances in effect on the date of the 
application shall be considered under the building permit 
ordinance in effect at the time of application, and the 
zoning or other land use control ordinances in effect on 
the date of application. 

(2) The requirements for a fully completed applica- 
tion shall be defined by local ordinance but for any con- 
struction project costing more than five thousand dollars 
the application shall include, at a minimum: 

(a) The legal description, or the tax parcel number 
assigned pursuant to RCW 84.40.160, and the street ad- 
dress if available, and may include any other identifica- 
tion of the construction site by the prime contractor; 

(b) The property owner's name, address, and phone 
number; 

(c) The prime contractor's business name, address, 
phone number, current state contractor registration 
number; and 

(d) Either: 

(i) The name, address, and phone number of the of- 
fice of the lender administering the interim construction 
financing, if any; or 

(ii) The name and address of the firm that has issued 
a payment bond, if any, on behalf of the prime contrac- 
tor for the protection of the owner, if the bond is for an 


[1990-91 RCW Supp—page 316] 


Title 19 RCW: Business Regulations——Miscellaneous 


amount not less than fifty percent of the total amount of 
the construction project. 

(3) The information required on the building permit 
application by subsection (2) (a) through (d) of this 
section shall be set forth on the building permit docu- 
ment which is issued to the owner, and on the inspection 
record card which shall be posted at the construction 
site. 

(4) The information required by subsection (2) of this 
section and information supplied by the applicant after 
the permit is issued under subsection (5) of this section 
shall be kept on record in the office where building per- 
mits are issued and made available to any person on re- 
quest. If a copy is requested, a reasonable charge may be 
made. 

(5) If any of the information required by subsection 
(2)(d) of this section is not available at the time the ap- 
plication is submitted, the applicant shall so state and 
the application shall be processed forthwith and the per- 
mit issued as if the information had been supplied, and 
the lack of the information shall not cause the applica- 
tion to be deemed incomplete for the purposes of vesting 
under subsection (1) of this section. However, the appli- 
cant shall provide the remaining information as soon as 
the applicant can reasonably obtain such information. 

(6) The limitations imposed by this section shall not 
restrict conditions imposed under chapter 43.21C RCW. 
[1991 c 281 8 27; 1987 c 104 § 1.] 


Liberal construction——Effective date, application——1991 c 281: 
See RCW 60.04.900 and 60.04.902. 


19.27.097 Building permit application——Evidence 
of adequate water supply Applicability. Exemp- 
tion. (1) Each applicant for a building permit of a 
building necessitating potable water shall provide evi- 
dence of an adequate water supply for the intended use 
of the building. Evidence may be in the form of a water 
right permit from the department of ecology, a letter 
from an approved water purveyor stating the ability to 
provide water, or another form sufficient to verify the 
existence of an adequate water supply. In addition to 
other authorities, the county or city may impose condi- 
tions on building permits requiring connection to an ex- 
isting public water system where the existing system is 
willing and able to provide safe and reliable potable wa- 
ter to the applicant with reasonable economy and effi- 
ciency. An application for a water right shall not be 
sufficient proof of an adequate water supply. 

(2) Within counties not required or not choosing to 
plan pursuant to RCW 36.704.040, the county and the 
state may mutually determine those areas in the county 
in which the requirements of subsection (1) of this sec- 
tion shall not apply. The departments of health and 
ecology shall coordinate on the implementation of this 
section. Should the county and the state fail to mutually 
determine those areas to be designated pursuant to this 
subsection, the county may petition the department of 
community development to mediate or, if necessary, 
make the determination. 
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(3) Buildings that do not need potable water facilities 
are exempt from the provisions of this section. The de- 
partment of ecology, after consultation with local gov- 
ernments, may adopt rules to implement this section, 
which may recognize differences between high-growth 
and low-growth counties. [1991 Ist sp.s. c 32 § 28; 1990 
Ist ex.s. c 17 $ 63.] 

Section headings not law——1991 Ist sp.s. c 32: See RCW 
36.704.902. 


Severability: Part, section headings not law———1990 Ist ex.s. c 
17: See RCW 36.704.900 and 36.70A.901. 


19.27.113 Fire extinguishers for certain school build- 
ings. The building code council shall adopt rules by 
December 1, 1991, requiring that all buildings classed as 
E-1 occupancies, as defined in the state building code, 
except portable school classrooms, constructed after July 
28, 1991, be provided with an automatic fire—extin- 
guishing system. Rules adopted by the council shall con- 
sider applicable nationally recognized fire and building 
code standards and local conditions. 

By December 15, 1991, the council shall transmit to 
the superintendent of public instruction, the state board 
of education, and the fire protection policy board copies 
of the rules as adopted. The superintendent of public in- 
struction, the state board of education, and the fire pro- 
tection policy board shall respond to the council by 
February 15, 1992, with any recommended changes to 
the rule. If changes are recommended the council shall 
immediately consider those changes to the rules through 
its rule-making procedures. The rules shall be effective 
on July 1, 1992. [1991 c 170 § 1.] 


Schools—— Standards for fire prevention and safety: RCW 48.48.045. 


19.27.160 Counties with populations of from five 
thousand to less than ten thousand——Ordinance reen- 
actment. Any county with a population of from five 
thousand to less than ten thousand that had in effect on 
July 1, 1985, an ordinance or resolution authorizing and 
regulating the construction of owner-built residences 
may reenact such an ordinance or resolution if the ordi- 
nance or resolution is reenacted before September 30, 
1989. After reenactment, the county shall transmit a 
copy of the ordinance or resolution to the state building 
code council. [1991 c 363 8 16; 1989 c 246 § 7.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


19.27.170 Water conservation performance stan- 
dards Testing and identifying fixtures that meet 
standards Marking and labeling fixtures. (1) The 
state building code council shall adopt rules under chap- 
ter 34.05 RCW that implement and incorporate the wa- 
ter conservation performance standards in subsections 
(4) and (5) of this section. These standards shall apply 
to all new construction and all remodeling involving re- 
placement of plumbing fixtures in all residential, hotel, 
motel, school, industrial, commercial use, or other occu- 
pancies determined by the council to use significant 
quantities of water. 
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(2) The legislature recognizes that a phasing-in ap- 
proach to these new standards is appropriate. Therefore, 
standards in subsection (4) of this section shall take ef- 
fect on July 1, 1990. The standards in subsection (5) of 
this section shall take effect July 1, 1993. 

(3) No individual, public or private corporation, firm, 
political subdivision, government agency, or other legal 
entity may, for purposes of use in this state, distribute, 
sell, offer for sale, import, install, or approve for instal- 
lation any plumbing fixtures unless the fixtures meet the 
standards as provided for in this section. 

(4) Standards for water use efficiency effective July 1, 
1990. 

(a) Standards for waterclosets. The guideline for 
maximum water use allowed in gallons per flush (gpf) 
for any of the following waterclosets is the following: 


Tank-type їоШеїз....................... 3.5 gpf. 
Flushometer-valve toilets ................ 3.5 gpf. 
Flushometer-tank toilets ................. 3.5 gpf. 
Electromechanical hydraulic toilets ........ 3.5 gpf. 


(b) Standard for urinals. The guideline for maximum 
water use allowed for any urinal is 3.0 gallons per flush. 

(c) Standard for showerheads. The guideline for max- 
imum water use allowed for any showerhead is 3.0 
gallons per minute. 

(d) Standard for faucets. The guideline for maximum 
water use allowed in gallons per minute (gpm) for any of 
the following faucets and replacement aerators is the 
following: 


Bathroom faucets ...................... 3.0 ррт. 
Lavatory ЃЁаџсеїѕ....................... 3.0 ррт. 
Kitchen Ёашсеїѕ........................ 3.0 ррт. 
Replacement aerators................... 3.0 gpm. 


(e) Except where designed and installed for use by the 
physically handicapped, lavatory faucets located in rest- 
rooms intended for use by the general public must be 
equipped with a metering valve designed to close by 
spring or water pressure when left unattended (self— 
closing). 

(f) No urinal or watercloset that operates on a con- 
tinuous flow or continuous flush basis shall be permitted. 

(5) Standards for water use efficiency effective July 1, 
1993. 

(a) Standards for waterclosets. The guideline for 
maximum water use allowed in gallons per flush (gpf) 
for any of the following waterclosets is the following: 


Tank-type toilets ....................... 1.6 gpf. 
Flushometer-tank toilets ................. 1.6 gpf. 
Electromechanical hydraulic toilets ........ 1.6 gpf. 


(b) Standards for urinals. The guideline for maximum 
water use allowed for any urinal is 1.0 gallons per flush. 

(c) Standards for showerheads. The guideline for 
maximum water use allowed for any showerhead is 2.5 
gallons per minute. 

(d) Standards for faucets. The guideline for maximum 
water use allowed in gallons per minute for any of the 
following faucets and replacement aerators is the 
following: 


Bathroom [аисеї$...................... 2.5 gpm. 
Lavatory Ї[аисе!$....................... 2.5 gpm. 
Kitchen Гаисе!$........................ 2.5 gpm. 
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Replacement aerators................... 2.5 gpm. 

(e) Except where designed and installed for use by the 
physically handicapped, lavatory faucets located in rest- 
rooms intended for use by the general public must be 
equipped with a metering valve designed to close by wa- 
ter pressure when unattended (self-closing). 

(f) No urinal or watercloset that operates on a con- 
tinuous flow or continuous basis shall be permitted. 

(6) The building code council shall establish methods 
and procedures for testing and identifying fixtures that 
meet the standards established in subsection (5) of this 
section. The council shall use the testing standards des- 
ignated as American national standards, written under 
American national standards institute procedures or 
other widely recognized national testing standards. The 
council shall either review test results from independent 
testing laboratories that are submitted by manufacturers 
of plumbing fixtures or accept data submitted to and 
evaluated by the international association of plumbing 
and mechanical officials. The council shall publish and 
widely distribute a current list of fixtures that meet the 
standards established in subsection (5) of this section. 

(7) The building code council shall adopt rules for 
marking and labeling fixtures meeting the standards es- 
tablished in subsection (5) of this section. 

(8) This section shall not apply to fixtures installed 
before July 28, 1991, that are removed and relocated to 
another room or area of the same building after July 28, 
199], nor shall it apply to fixtures, as determined by the 
council, that in order to perform a specialized function, 
cannot meet the standards specified in this section. 

(9) The water conservation performance standards 
shall supersede all local government codes. After July 1, 
1990, cities, towns, and counties shall not amend the 
code revisions and standards established under subsec- 
tion (4) or (5) of this section. [1991 c 347 § 16; 1989 c 
348 § 8.] 


Purposes—— 1991 c 347: See note following RCW 90.42.005. 
Severability—— 1991 c 347: See RCW 90.42.900. 

Severability. 1989 c 348: See note following RCW 90.54.020. 
Rights not impaired———1989 с 348: See RCW 90.54.920. 


19.27.175 Recycled materials——Study code and 
adopt changes. The state building code council, in con- 
sultation with the department of ecology and local gov- 
ernments, shall conduct a study of the state building 
code, and adopt changes as necessary to encourage 
greater use of recycled building materials from con- 
struction and building demolition debris, mixed waste 
paper, waste paint, waste plastics, and other waste ma- 
terials. [1991 c 297 § 15.] 


Captions not law———1991 c 297: See RCW 43.194.900. 


19.27.190 Indoor air quality Interim and final 
requirements for maintenance. (1)(a) Not later than 
January 1, 1991, the state building code council, in con- 
sultation with the state energy office, shall establish in- 
terim requirements for the maintenance of indoor air 
quality in newly constructed residential buildings. In es- 
tablishing the interim requirements, the council shall 
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take into consideration differences in heating fuels and 
heating system types. These requirements shall be in ef- 
fect July 1, 1991, through June 30, 1993. 

(b) The interim requirements for new electrically 
space heated residential buildings shall include ventila- 
tion standards which provide for mechanical ventilation 
in areas of the residence where water vapor or cooking 
odors are produced. The ventilation shall be exhausted 
to the outside of the structure. The ventilation standards 
shall further provide for the capacity to supply outside 
air to each bedroom and the main living area through 
dedicated supply air inlet locations in walls, or in an 
equivalent manner. At least one exhaust fan in the home 
shall be controlled by a dehumidistat or clock timer to 
ensure that sufficient whole house ventilation is regu- 
larly provided as needed. 

(c)(i) For new single family residences with electric 
space heating systems, zero lot line homes, each unit in a 
duplex, and each attached housing unit in a planned unit 
development, the ventilation standards shall include fifty 
cubic feet per minute of effective installed ventilation 
capacity in each bathroom and one hundred cubic feet 
per minute of effective installed ventilation capacity in 
each kitchen. 

(ii) For other new residential units with electric space 
heating systems the ventilation standards may be satis- 
fied by the installation of two exhaust fans with a com- 
bined effective installed ventilation capacity of two 
hundred cubic feet per minute. 

(iii) Effective installed ventilation capacity means the 
capability to deliver the specified ventilation rates for 
the actual design of the ventilation system. Natural ven- 
tilation and infiltration shall not be considered accept- 
able substitutes for mechanical ventilation. 

(d) For new residential buildings that are space 
heated with other than electric space heating systems, 
the interim standards shall be designed to result in in- 
door air quality equivalent to that achieved with the in- 
terim ventilation standards for electric space heated 
homes. 

(e) The interim requirements for all newly constructed 
residential buildings shall include standards for indoor 
air quality pollutant source control, including the fol- 
lowing requirements: All structural panel components of 
the residence shall comply with appropriate standards 
for the emission of formaldehyde; the back-drafting of 
combustion by-products from combustion appliances 
shall be minimized through the use of dampers, vents, 
outside combustion air sources, or other appropriate 
technologies; and, in areas of the state where monitored 
data indicate action is necessary to inhibit indoor radon 
gas concentrations from exceeding appropriate health 
standards, entry of radon gas into homes shall be mini- 
mized through appropriate foundation construction 
measures. 

(2) No later than January 1, 1993, the state building 
code council, in consultation with the state energy office, 
shall establish final requirements for the maintenance of 
indoor air quality in newly constructed residences to be 
in effect beginning July 1, 1993. For new electrically 
space heated residential buildings, these requirements 
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shall maintain indoor air quality equivalent to that pro- 
vided by the mechanical ventilation and indoor air pol- 
lutant source control requirements included in the 
February 7, 1989, Bonneville power administration 
record of decision for the environmental impact state- 
ment on new energy efficient homes programs 
(DOE/EIS-0127F) built with electric space heating. In 
residential units other than single family, zero lot line, 
duplexes, and attached housing units in planned unit de- 
velopments, ventilation requirements may be satisfied by 
the installation of two exhaust fans with a combined ef- 
fective installed ventilation capacity of two hundred cu- 
bic feet per minute. For new residential buildings that 
are space heated with other than electric space heating 
systems, the standards shall be designed to result in in- 
door air quality equivalent to that achieved with the 
ventilation and source control standards for electric 
space heated homes. In establishing the final require- 
ments, the council shall take into consideration differ- 
ences in heating fuels and heating system types. [1990 c 
2 8 7.] 


Effective dates—— 1990 c 2: See note following RCW 19.27.040. 


Findings—— Severability———1990 c 2: See notes following RCW 
19.27A.015. 


19.27.470 Recyclable materials and solid waste 
Multifamily residences. By July 1, 1992, the state build- 
ing code council shall adopt rules to ensure that new 
multifamily residences have adequate and conveniently 
located space to store and dispose of recyclable materials 
and solid waste. (1991 c 298 § 5.] 


Finding——1991 c 298: See note following RCW 70.95.030. 


19.27.480 Recyclable materials and solid waste—— 
Commercial facilities. By July 1, 1992, the state building 
code council shall adopt rules to ensure that new com- 
mercial facilities have adequate and conveniently located 
space to store and dispose of recyclable materials and 
solid waste. [1991 c 298 § 6.] 


Finding———1991 c 298: See note following RCW 70.95.030. 


Chapter 19.27A 
ENERGY-RELATED BUILDING STANDARDS 


Sections 

19.27A.010 Repealed. 

19.27A.015 State energy code——Minimum and maximum energy 
code. 

19.27A.020 State energy code——Adoption by state building code 
council——Standards. Preemption of local residen- 
tial energy codes Study of enforcement of energy 
codes——Purchase of energy under the Pacific North- 
west electric power planning and conservation act —— 
Expiration of subsection. 

19.27A.025 . Nonresidential buildings—— Minimum standards—— 
Amendments. 

19.274.030 Repealed. 

19.274.035 Payments by electric utilities to owners of residential 
buildings——- Recovery of expenses——Effect of Pa- 
cific Northwest electric power planning and conserva- 
tion act Expiration of subsections. 

19.274.040 Repealed. 

19.274.045 Maintaining energy code for residential structures. 


19.274.020 
19.274.055 Energy code training account. 


19.274.010 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


19.274.015 State energy code Minimum and 
maximum energy code. Except as provided in RCW 
19.27A.020(7), the Washington state energy code for 
residential buildings shall be the maximum and mini- 
mum energy code for residential buildings in each city, 
town, and county and shall be enforced by each city, 
town, and county no later than July 1, 1991. The 
Washington state energy code for nonresidential build- 
ings shall be the minimum energy code for nonresiden- 
tial buildings enforced by each city, town, and county. 
[1990 c 2 § 2.] 


Findings—— 1990 c 2: "The legislature finds that using energy effi- 
ciently in housing is one of the lowest cost ways to meet consumer de- 
mand for energy; that using energy efficiently helps protect citizens of 
the state from negative impacts due to changes in energy supply and 
cost; that using energy efficiently will help mitigate negative environ- 
mental impacts of energy use and resource development; and that us- 
ing energy efficiently will help stretch our present energy resources 
into the future. The legislature further finds that the electricity surplus 
in the Northwest is dwindling as the population increases and the 
economy expands, and that the region will eventually need new sources: 
of electricity generation. 

It is declared policy of the state of Washington that energy be used 
efficiently. It is the intent of this act to establish residential building 
standards that bring about the common use of energy efficient building 
methods, and to assure that such methods remain economically feasi- 
ble and affordable to purchasers of newly constructed housing." [1990 
c 2 8 1.] For codification of "this act" [1990 c 2], see Codification 
Tables, Supplement Volume 9A. 

Severability——1990 c 2: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of- 
the act or the application of the provision to other persons or circum- 
stances is not affected." [1990 c 2 8 13.] 


Effective dates——1990 c 2: See note following RCW 19.27.040. 


19.274.020 State energy code——Adoption by state 
building code council —— Standards Preemption of 
local residential energy codes Study of enforcement 
of energy codes Purchase of energy under the Pacific 
Northwest electric power planning and conservation 
act Expiration of subsection. (1) No later than Jan- 
uary 1, 1991, the state building code council shall pro- 
mulgate rules to be known as the Washington state 
energy code as part of the state building code. 

(2) The council shall follow the legislature's standards 
set forth in this section to promulgate rules to be known 
as the Washington state energy code. The Washington 
state energy code shall be designed to require new 
buildings to meet a certain level of energy efficiency, but 
allow flexibility in building design, construction, and 
heating equipment efficiencies within that framework. 
The Washington state energy code shall be designed to 
allow space heating equipment efficiency to offset or 
substitute for building envelope thermal performance. 

(3) The Washington state energy code shall take into 
account regional climatic conditions. Climate zone 1 
shall include all counties not included in climate zone 2. 
Climate zone 2 includes: Adams, Chelan, Douglas, 
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Ferry, Grant, Kittitas, Lincoln, Okanogan, Pend Oreille, 
Spokane, Stevens, and Whitman counties. 

(4) The Washington state energy code for residential 
buildings shall require: 

(a) New residential buildings that are space heated 
with electric resistance heating systems to achieve en- 
ergy use equivalent to that used in typical buildings con- 
structed with: 

(i) Ceilings insulated to a level of R—38. The code 
shall contain an exception which permits single rafter or 
joist vaulted ceilings insulated to a level of R-30 (R 
value includes insulation only); 

(ii) In zone 1, walls insulated to a level of R-19 (R 
value includes insulation only), or constructed with two 
by four members, R-13 insulation batts, R-3.2 insulated 
sheathing, and other normal assembly components; in 
zone 2 walls insulated to a level of R—24 (В value in- 
cludes insulation only), or constructed with two by six 
members, R-22 insulation batts, R-3.2 insulated 
sheathing, and other normal construction assembly com- 
ponents; for the purpose of determining equivalent ther- 
mal performance, the wall U-value shall be 0.058 in 
zone | and 0.044 in zone 2; 

(iii) Below grade walls, insulated on the interior side, 
to a level of R-19 or, if insulated on the exterior side, to 
a level of R-10 in zone 1 and R-12 in zone 2 (R value 
includes insulation only); 

(iv) Floors over unheated spaces insulated to a level of 
R-30 (R value includes insulation only); 

(v) Slab on grade floors insulated to a level of R-10 
at the perimeter; 

(vi) Double glazed windows with values not more than 
U-0.4; 

(vii) In zone 1 the glazing area may be up to twenty- 
one percent of floor area and in zone 2 the glazing area 
may be up to seventeen percent of floor area where con- 
sideration of the thermal resistance values for other 
building components and solar heat gains through the 
glazing result in thermal performance equivalent to that 
achieved with thermal resistance values for other com- 
ponents determined in accordance with the equivalent 
thermal performance criteria of (a) of this subsection 
and glazing area equal to fifteen percent of the floor 
area. Throughout the state for the purposes of determin- 
ing equivalent thermal performance, the maximum glaz- 
ing area shall be fifteen percent of the floor area; and 

(viii) Exterior doors insulated to a level of R—5; or an 
exterior wood door with a thermal resistance value of 
less than R-5 and values for other components deter- 
mined in accordance with the equivalent thermal per- 
formance criteria of (a) of this subsection. 

(b) New residential buildings which are space-heated 
with all other forms of space heating to achieve energy 
use equivalent to that used in typical buildings con- 
structed with: 

(i) Ceilings insulated to a level of R—30 in zone 1 and 
R-38 in zone 2 the code shall contain an exception 
which permits single rafter or joist vaulted ceilings insu- 
lated to a level of R-30 (R value includes insulation 
only); 


[1990-91 RCW Supp—page 320] 


Title 19 RCW: Business Regulations———Miscellaneous 


(ii) Walls insulated to a level of R-19 (R value in- 
cludes insulation only), or constructed with two by four 
members, R-13 insulation batts, R-3.2 insulated 
sheathing, and other normal assembly components; 

(iii) Below grade walls, insulated on the interior side, 
to a level of R-19 or, if insulated on the exterior side, to 
a level of R-10 in zone 1 and R-12 in zone 2 (R value 
includes insulation only); 

(iv) Floors over unheated spaces insulated to a level of 
R-19 in zone 1 and R-30 in zone 2 (R value includes 
insulation only); 

(v) Slab on grade floors insulated to a level of R-10 
at the perimeter; 

(vi) Heat pumps with a minimum heating season per- 
formance factor (HSPF) of 6.8 or with all other energy 
sources with a minimum annual fuel utilization effi- 
ciency (AFUE) of seventy-eight percent; 

(vii) Double glazed windows with values not more 
than U-0.65 in zone 1 and U-0.60 in zone 2. The state 
building code council, in consultation with the state en- 
ergy office, shall review these U-values, and, if econom- 
ically justified for consumers, shall amend the 
Washington state energy code to improve the U-values 
by December 1, 1993. The amendment shall not take 
effect until July 1, 1994; and 

(viii) In zone 1, the maximum glazing area shall be 
twenty-one percent of the floor area. In zone 2 the 
maximum glazing area shall be seventeen percent of the 
floor area. Throughout the state for the purposes of de- 
termining equivalent thermal performance, the maxi- 
mum glazing area shall be fifteen percent of the floor 
area. 

(c) For log built homes with space heat other than 
electric resistance, the building code council shall estab- 
lish equivalent thermal performance standards consistent 
with the standards and maximum glazing areas of (b) of 
this subsection. 

(d) The state building code council may approve an 
energy code for pilot projects of residential construction 
that use innovative energy efficiency technologies in- 
tended to result in savings that are greater than those 
realized in the levels specified in this section. 

(5) U-values for glazing shall be determined using the 
area weighted average of all glazing in the building. U- 
values for glazing are the tested values for thermal tran- 
smittance due to conduction resulting from either the 
American architectural manufacturers' association 
(AAMA) 1503.1 test procedure or the American society 
for testing materials (ASTM) C236 or C976 test proce- 
dures. Testing shall be conducted under established win- 
ter horizontal heat flow test conditions using the fifteen 
miles per hour wind speed perpendicular to the exterior 
surface of the glazing as specified under AAMA 1503.1 
and product sample sizes specified under AAMA 
1503.1. The AAMA 1503.1 testing must be conducted 
by an AAMA certified testing laboratory. The ASTM 
C236 or C976 testing U-values include any tested values 
resulting from a future revised AAMA 1503.1 test pro- 
cedure. Sealed insulation glass, where used, shall con- 
form to ASTM E-774-81 level A or better. The state 
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building code council shall maintain a list of the tested 
U-values for glazing products available in the state. 

(6) The minimum state energy code for new nonresi- 
dential buildings shall be the Washington state energy 
code, 1986 edition, as amended. 

(7)(a) Except as provided in (b) of this subsection, the 
Washington state energy code for residential structures 
shall preempt the residential energy code of each city, 
town, and county in the state of Washington. 

(b) The state energy code for residential structures 
does not preempt a city, town, or county's energy code 
for residential structures which exceeds the requirements 
of the state energy code and which was adopted by the 
city, town, or county prior to March 1, 1990. Such cities, 
towns, or counties may not subsequently amend their 
energy code for residential structures to exceed the re- 
quirements adopted prior to March 1, 1990. 

(8) The state building code council shall consult with 
the state energy office as provided in RCW 34.05.310 
prior to publication of proposed rules. The state energy 
office shall review the proposed rules for consistency 
with the guidelines adopted in subsection (4) of this sec- 
tion. The director of the state energy office shall recom- 
mend to the state building code council any changes 
necessary to conform the proposed rules to the require- 
ments of this section. 

(9) The state building code council shall conduct a 
study of county and city enforcement of energy codes in 
the state. In conducting the study, the council shall con- 
duct public hearings at designated council meetings to 
seek input from interested individuals and organizations, 
and to the extent possible, hold these meetings in con- 
junction with adopting rules under this section. The 
study shall include recommendations as to how code en- 
forcement may be improved. The findings of the study 
shall be submitted in a report to the legislature no later 
than January 1, 1991. 

(10) If any electric utility providing electric service to 
customers in the state of Washington purchases at least 
one percent of its firm energy load from a federal 
agency, pursuant to section 5.(b)(1) of the Pacific 
Northwest electric power planning and conservation act 
(P.L. 96—501), and such utility is unable to obtain from 
that agency at least fifty percent of the funds for pay- 
ments required by RCW 19.274.035, the amendments 
to this section by chapter 2, Laws of 1990 shall be null 
and void, and the 1986 state energy code shall be in ef- 
fect, except that a city, town, or county may enforce a 
local energy code with more stringent energy require- 
ments adopted prior to March 1, 1990. This subsection 
shall expire June 30, 1995. [1990 с 2 8 3; 1985 с 144 $ 
2; 1979 ex.s. c 76 § 3. Formerly RCW 19.27.075.] 


Effective dates—— 1990 c 2: See note following RCW 19.27.040. 

Findings——Severability—— 1990 c 2: See notes following RCW 
19.27 A.015. 

Severability ——1985 c 144: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1985 c 144 8 7.] 
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19.274.025 Nonresidential buildings Minimum 
standards Amendments. (1) The minimum state en- 
ergy code for new nonresidential buildings shall be the 
Washington state energy code, 1986 edition, as 
amended. The state building code council may, by rule 
adopted pursuant to chapter 34.05 RCW, amend that 
code's requirements for new nonresidential buildings 
provided that: 

(a) Such amendments increase the energy efficiency 
of typical newly constructed nonresidential buildings; 
and 

(b) Any new measures, standards, or requirements 
adopted must be technically feasible, commercially 
available, and cost-effective to building owners and 
tenants. 

(2) In considering amendments to the state energy 
code for nonresidential buildings, the state building code 
council shall establish and consult with a technical advi- 
sory committee including representatives of appropriate 
state agencies, local governments, general contractors, 
building owners and managers, design professionals, 
utilities, and other interested and affected parties. 

(3) Decisions to amend the Washington state energy 
code for new nonresidential buildings shall be made 
prior to December 15th of any year and shall not take 
effect before the end of the regular legislative session in 
the next year. Any disputed provisions within an amend- 
ment presented to the legislature shall be approved by 
the legislature before going into effect. A disputed pro- 
vision is one which was adopted by the state building 
code council with less than a two-thirds majority vote. 
Substantial amendments to the code shall be adopted no 
more frequently than every three years. (1991 c 122 8 
3.] 

Findings—— Severability—— 1991 c 122: See notes following RCW 
80.04.250. 


19.274.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


19.274.035 Payments by electric utilities to owners 
of residential buildings Recovery of expenses 
Effect of Pacific Northwest electric power planning and 
conservation act Expiration of subsections. (1) Elec- 
tric utilities shall make payments to the owner at the 
time of construction of a newly constructed residential 
building with electric resistance space heat built in com- 
pliance with the requirements of the Washington state 
energy code adopted pursuant to RCW 19.27A.020 or a 
residential energy code in effect pursuant to RCW 
19.27A.020(7). All or a portion of the funds for pay- 
ments may be accepted from federal agencies or other 
sources. Payments are required for residential buildings 
on which construction has begun on or after July 1, 
199], and prior to July 1, 1995. Payments in an amount 
equal to a fixed sum of at least nine hundred dollars per 
single family residence are required for such buildings so 
constructed which are single family residences having 
two thousand square feet or less of finished floor area. 
Payments in an amount equal to a fixed sum of at least 
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three hundred ninety dollars per multifamily residential 
unit, are required for such buildings so constructed 
which are multifamily residential units. For purposes of 
this section, a zero lot line home and each unit in a du- 
plex and each attached housing unit in a planned unit 
development shall each be considered a single family 
residence. 

(2) Electric utilities which provide electrical service in 
jurisdictions in which the local government has adopted 
an energy code not preempted by RCW 
19.27A.020(7)(b) shall make payments as provided in 
subsection (1) of this section for residential buildings on 
which construction has begun on or after March 1, 1990, 
and prior to July 1, 1991. 

(3) Nothing in this section shall prohibit an electric 
utility from providing incentives in excess of the pay- 
ments required by this section or from providing addi- 
tional incentives for energy efficiency measures in excess 
of those required ‘under RCW 19.27A.020. 

(4) This section is null and void if any electric utility 
providing electric service to its customers in the state of 
Washington purchases at least one percent of its firm 
energy load from a federal agency, pursuant to section 
5.(b)(1) of the Pacific Northwest electric power plan- 
ning and conservation act (P.L. 96-501), and if such 
electric utility is unable to obtain from the agency at 
least fifty percent of the funds to make the payments 
required by this section. This subsection shall expire 
June 30, 1995. 

(5) The utilities and transportation commission shall 
provide an appropriate regulatory mechanism which al- 
lows a utility regulated by the commission to recover 
expenses incurred by the utility in making payments un- 
der this section. 

(6) Subsections (1) through (3) of this section shall 
expire July 1, 1996. [1990 c 2 $ 4.] 


Effective dates—— 1990 c 2: See note following RCW 19.27.040. 


Findings———Severability—— 1990 c 2: See notes following RCW 
19.27 A.015. 


19.274.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


19.274.045 Maintaining energy code for residential 
structures. The state building code council shall main- 
tain the state energy code for residential structures in a 
status which is consistent with the state's interest as set 
forth in section 1, chapter 2, Laws of 1990. In main- 
taining the Washington state energy code for residential 
structures, beginning in 1996 the council shall review the 
Washington state energy code every three years. After 
January 1, 1996, by rule adopted pursuant to chapter 
34.05 RCW, the council may amend any provisions of 
the Washington state energy code to increase the energy 
efficiency of newly constructed residential buildings. 
Decisions to amend the Washington state energy code 
for residential structures shall be made prior to 
December 1 of any year and shall not take effect before 
the end of the regular legislative session in the next year. 
[1990 c 2 $ 5.] 
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Findings———Severability—— 1990 c 2: See notes following RCW 
19.274.015. 


19.274.055 Energy code training account. There is 
hereby created in the state treasury the energy code 
training account. The Washington state energy office 
shall administer expenditures from this account for the 
purpose of providing training for the inspection and 
training for the enforcement by local governments of the 
Washington state energy code in effect pursuant to 
RCW 19.274.020. The revenues into this account shall 
derive from assessments by the state energy office on all 
investor-owned and publicly owned gas and electric util- 
ities in the state of Washington in proportion to the 
number of housing starts served by a utility in 1989, 
based on an amount of one hundred fifty dollars per en- 
ergy code inspection or enforcement official that is 
within the service area of the utility. Assessments may 
be made between January 1, 1991, and July 1, 1991. 
Federal funds available to qualifying utilities for code 
inspection retraining shall be used before obtaining 
funds from utilities under this section. Additional funds 
may be deposited in the account from federal agencies 
or other sources. All or a portion of the funds for the 
cost of local government inspection and enforcement 
may be accepted from federal agencies or other sources. 
[1990 c 2 $ 6.] 


Effective dates—— 1990 c 2: See note following RCW 19.27.040. 


Findings———Severability———1990 c 2: See notes following RCW 
19.27A.015. 


Chapter 19.31 
EMPLOYMENT AGENCIES 


Sections 
19.31.020 Definitions. 
19.31.245 Licensing prerequisite to suit by employment 


agency———Action against unlicensed employment 
agency. 


19.31.020 Definitions. Unless a different meaning is 
clearly required by the context, the following words and 
phrases, as hereinafter used in this chapter, shall have 
the following meanings: 

(1) "Employment agency" is synonymous with 
"agency" and shall mean any business in which any part 
of the business gross or net income is derived from a fee 
received from applicants, and in which any of the fol- 
lowing activities are engaged in: 

(a) The offering, promising, procuring, or attempting 
to procure employment for applicants; or 

(b) The giving of information regarding where and 
from whom employment may be obtained. 

In addition the term "employment agency" shall mean 
and include any person, bureau, employment listing or 
employment referral service, organization, or school 
which for profit, by advertisement or otherwise, offers, 
as one of its main objects or purposes, to procure em- 
ployment for any person who pays for its services, or 
which collects tuition, or charges for service of any na- 
ture, where the main object of the person paying the 
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same is to secure employment. It also includes any busi- 
ness that provides a resume to an individual and provides 
that person with a list of names to whom the resume 
may be sent or provides that person with preaddressed 
envelopes to be mailed by the individual or by the busi- 
ness itself. The term "employment agency" shall not in- 
clude labor union organizations, temporary service 
contractors, proprietary schools, theatrical agencies, 
farm labor contractors, or the Washington state employ- 
ment agency. 

(2) "Temporary service contractors" shall mean any 
person, firm, association, or corporation conducting a 
business which consists of employing individuals directly 
for the purpose of furnishing such individuals on a part 
time or temporary help basis to others. 

(3) "Theatrical agency" means any person who, for a 
fee or commission, procures or attempts to procure on 
behalf of an individual or individuals, employment or 
engagements for circus, vaudeville, the variety field, the 
legitimate theater, motion pictures, radio, television, 
phonograph recordings, transcriptions, opera, concert, 
ballet, modeling, or other entertainments, exhibitions, or 
performances. 

(4) "Farm labor contractor" means any person, or his 
agent, who, for a fee, employs workers to render per- 
sonal services in connection with the production of any 
farm products, to, for, or under the direction of an em- 
ployer engaged in the growing, producing, or harvesting 
of farm products, or who recruits, solicits, supplies, or 
hires workers on behalf of an employer engaged in the 
growing, producing, or harvesting of farm products or 
who provides in connection with recruiting, soliciting, 
supplying, or hiring workers engaged in the growing, 
producing, or harvesting of farm products, one or .more 
of the following services: Furnishes board, lodging, or 
transportation for such workers, supervises, times, 
checks, counts, sizes, or otherwise directs or measures 
their work; or disburses wage payments to such persons. 

(5) "Employer" means any person, firm, corporation, 
partnership, or association employing or seeking to enter 
into an arrangement to employ a person through the 
medium or service of an employment agency. 

(6) "Applicant", except when used to describe an ap- 
plicant for an employment agency license, means any 
person, whether employed or unemployed, seeking or 
entering into any arrangement for his employment or 
change of his employment through the medium or ser- 
vice of an employment agency. 

(7) "Person" includes any individual, firm, corpora- 
tion, partnership, association, company, society, man- 
ager, contractor, subcontractor, bureau, agency, service, 
office, or an agent or employee of any of the foregoing. 

(8) "Director" shall mean the director of licensing. 

(9) "Resume" means a document of the applicant's 
employment history that is approved, received, and paid 
for by the applicant. 

(10) "Fee" means anything of value. The term in- 
cludes money or other valuable consideration or services 
or the promise of money or other valuable consideration 
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or services, received directly or indirectly by an employ- 
ment agency from a person seeking employment, in pay- 
ment for the service. [1990 c 70 8 1; 1979 c 158 § 82; 
1977 ех.5. с 51 8 1; 1969 ex.s. с 228 8 2] 


19.31.245 Licensing prerequisite to suit by employ- 
ment agency——Action against unlicensed employment 
agency. (1) No employment agency may bring or main- 
tain a cause of action in any court of this state for com- 
pensation for, or seeking equitable relief in regard to, 
services rendered employers and applicants, unless such 
agency shall allege and prove that at the time of render- 
ing the services in question, or making the contract 
therefor, it was the holder of a valid license issued under 
this chapter. 

(2) Any person who shall give consideration of any 
kind to any employment agency for the performance of 
employment services in this state when said employment 
agency shall not be the holder of a valid license issued 
under this chapter shall have a cause of action against 
the employment agency. Any court having jurisdiction 
may enter judgment therein for treble the amount of 
such consideration so paid, plus reasonable attorney's 
fees and costs. 

(3) A person performing the services of an employ- 
ment agency or employment listing or employment re- 
ferral service without holding a valid license shall cease 
operations or immediately apply for and obtain a valid 
license. If the person continues to operate in violation of 
this chapter the director or the attorney general has a 
cause of action in any court having jurisdiction for the 
return of any consideration paid by any person to the 
agency. The court may enter judgment in the action for 
treble the amount of the consideration so paid, plus rea- 
sonable attorney's fees and costs. [1990 c 70 § 2; 1977 
ex.s.c 51 § 10.] 


Chapter 19.32 
FOOD LOCKERS 


Sections 


19.32.110 Health 


Diseased persons not to be employed 
certificates. 


19.32.110 Diseased persons not to be employed 
Health certificates. (1) No person afflicted with any 
contagious or infectious disease shall work or be permit- 
ted to work in or about any refrigerated locker, nor in 
the handling, dealing nor processing of any human food 
in connection therewith. 

(2) No person shall work or be permitted to work in 
or about any refrigerated locker in the handling, pro- 
cessing or dealing in any human food or any ingredient 
thereof without holding a certificate from a physician, 
duly accredited for that purpose by the department of 
health, certifying that such person has been examined 
and found free from any contagious or infectious disease. 
The department of health may fix a maximum fee, not 
exceeding two dollars which may be charged by a physi- 
cian for such examination. Such certificate shall be ef- 
fective for a period of six months and thereafter must be 


[1990-91 RCW Supp—page 323] 


19.32.110 


renewed following proper physical examination as afore- 
said. Where such certificate is required and provided 
under municipal ordinance upon examination deemed 
adequate by the department, certificates issued thereun- 
der shall be sufficient under this chapter. 

(3) Any such certificate shall be revoked by the de- 
partment of health at any time the holder thereof is 
found, after proper physical examination, to be afflicted 
with any communicable or infectious disease. Refusal of 
any person employed in such premises to submit to 
proper and reasonable physical examination upon writ- 
ten demand by the department of health or of the direc- 
tor of agriculture shall be cause for revocation of that 
person's health certificate. [1991 c 3 $ 287; 1985 c 213 $ 
11; 1943 c 117 $ 6; Rem. Supp. 1943 $ 6294-130. For- 
merly RCW 19.32.110 through 19.32.140.] 


Savings——Effective date——1985 c 213: See notes following 
RCW 43.20.050. 


Chapter 19.36 


CONTRACTS AND CREDIT AGREEMENTS 
REQUIRING WRITINGS 


(Formerly: Frauds, statute of) 


Sections 

19.36.100 "Credit agreement" defined. 

19.36.110 Enforceability of credit agreements——Effect of oral 

agreements and partial performance. 

19.36.120 Exempt agreements. 

19.36.130 Notice required. 

19.36.140 Notice Form and contents. 

19.36.900 Effective date——Application——1990 c 211. 
19.36.100 "Credit agreement" defined. "Credit 


agreement" means an agreement, promise, or commit- 
ment to lend money, to otherwise extend credit, to for- 
bear with respect to the repayment of any debt or the 
exercise of any remedy, to modify or amend the terms 
under which the creditor has lent money or otherwise 
extended credit, to release any guarantor or consigner 
[cosigner], or to make any other financial accommoda- 
tion pertaining to a debt or other extension of credit. 
[1990 c 211 § 1.] 


19.36.110  Enforceability of credit agreements—— 
Effect of oral agreements and partial performance. A 
credit agreement is not enforceable against the creditor 
unless the agreement is in writing and signed by the 
creditor. The rights and obligations of the parties to a 
credit agreement shall be determined solely from the 
written agreement, and any prior or contemporaneous 
oral agreements between the parties are superseded by, 
merged into, and may not vary the credit agreement. 
Partial performance of a credit agreement does not re- 
move the agreement from the operation of this section. 
[1990 c 211 § 3.] 


19.36.120 Exempt agreements. RCW 19.36.100 
through 19.36.140 and 19.36.900 shall not apply to: (1) 
A promise, agreement, undertaking, document, or com- 
mitment relating to a credit card or charge card; or (2) 
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a loan of money or extension of credit to a natural per- 
son that is primarily for personal, family, or household 
purposes and not primarily for investment, business, ag- 
ricultural, or commercial purposes. [1990 c 211 § 2.] 


19.36.130 Notice required. If a notice complying 
with RCW 19.36.140, is not given simultaneously with 
or before a credit agreement is made, RCW 19.36.100 
through 19.36.140 and 19.36.900 shall not apply to the 
credit agreement. Notice, once given to a debtor, shall 
be effective as to all subsequent credit agreements and 
effective against the debtor, and its guarantors, succes- 
sors, and assigns. [1990 c 211 § 4.] 


19.36.140 Notice——Form and contents. The credi- 
tor shall give notice to the other party on a separate 
document or incorporated into one or more of the docu- 
ments relating to a credit agreement. The notice shall be 
in type that is bold face, capitalized, underlined, or 
otherwise set out from surrounding written materials so 
it is conspicuous. The notice shall state substantially the 
following: 


Oral agreements or oral commitments to loan 
money, extend credit, or to forbear from enforcing 
repayment of a debt are not enforceable under 
Washington law. 


[1990 c 211 $ 5.] 


19.36.900 Effective date——Application——1990 c 
211. RCW 19.36.100 through 19.36.140 shall take effect 
July 1, 1990, and shall apply only to credit agreements 
entered into on or after July 1, 1990. [1990 c 211 § 6.] 


Chapter 19.60 
PAWNBROKERS AND SECOND-HAND DEALERS 


Sections 

19.60.010 Definitions. 

19.60.020 Duty to record information. 

19.60.040 Report to chief law enforcement officer. 

19.60.045 Duties upon notification that property is reported stolen. 

19.60.050 Retention of property by pawnbrokers Inspection. 

19.60.055 Retention of property by second-hand dealers—— 
Inspection. 

19.60.060 Rates of interest and other fees-——Sale of pledged 
property. 

19.60.061 Pawnbrokers-——Sale of pledged property limited 
Written document required for transactions. 

19.60.062 Attorney fees and costs in action to recover possession 
or determine title or ownership. 

19.60.066 Prohibited acts—— Penalty. (Effective until January 1, 
1992.) 

19.60.066 Prohibited acts—— Penalty. (Effective January 1, 
1992.) 

19.60.068 Resale agreement to avoid interest and fee restrictions 
prohibited. 


19.60.010 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) Melted metals means metals derived from metal 
junk or precious metals that have been reduced to a 
melted state from other than ore or ingots which are 
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produced from ore that has not previously been 
processed. 

(2) Metal junk means any metal that has previously 
been milled, shaped, stamped, or forged and that is no 
longer useful in its original form, except precious metals. 

(3) Nonmetal junk means any nonmetal, commonly 
discarded item that is worn out, or has outlasted its use- 
fulness as intended in its original form except nonmetal 
junk does not include an item made in a former period 
which has enhanced value because of its age. 

(4) Pawnbroker means every person engaged, in whole 
or in part, in the business of loaning money on the secu- 
rity of pledges of personal property, or deposits or con- 
ditional sales of personal property, or the purchase or 
sale of personal property. 

(5) Precious metals means gold, silver, and platinum. 

(6) Second-hand dealer means every person engaged 
in whole or in part in the business of purchasing, selling, 
trading, consignment selling, or otherwise transferring 
for value, second-hand property including metal junk, 
melted metals, precious metals, whether or not the per- 
son maintains a fixed place of business within the state. 
Second-hand dealer also includes persons or entities 
conducting business at flea markets or swap meets, more 
than three times per year. 

(7) Second-hand property means any item of personal 
property offered for sale which is not new, including 
metals in any form, except postage stamps, coins that 
are legal tender, bullion in the form of fabricated 
hallmarked bars, used books, and clothing of a resale 
value of seventy-five dollars or less, except furs. 

(8) Transaction means a pledge, or the purchase of, or 
consignment of, or the trade of any item of personal 
property by a pawnbroker or a second-hand dealer from 
a member of the general public. 

(9) Term of the loan as defined in this chapter shall 
be set for a period of thirty days to include the date of 
the loan. [1991 c 323 $ 1; 1985 с 70 8 1; 1984 c 10 $ 1; 
1981 c 279 8 3; 1909 c 249 § 235; RRS § 2487. 
FORMER PARTS OF SECTION: (i) 1909 c 249 § 
236; RRS § 2488, now codified as RCW 19.60.015. (ii) 
1939 c 89 § 1; RRS § 2488-1, now codified as RCW 
19.60.065.] 


19.60.020 Duty to record information. (1) Every 
pawnbroker and second-hand dealer doing business in 
this state shall maintain wherever that business is con- 
ducted a record in which shall be legibly written in the 
English language, at the time of each transaction the 
following information: 

(a) The signature of the person with whom the trans- 
action is made; 

(b) The date of the transaction; 

(c) The name of the person or employee or the identi- 
fication number of the person or employee conducting 
the transaction, as required by the applicable chief of 
police or the county's chief law enforcement officer; 

(d) The name, date of birth, sex, height, weight, race, 
and address and telephone number of the person with 
whom the transaction is made; 
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(e) A complete description of the property pledged, 
bought, or consigned, including the brand name, serial 
number, model number or name, any initials or engrav- 
ing, size, pattern, and color or stone or stones, and in the 
case of firearms, the caliber, barrel length, type of ac- 
tion, and whether it is a pistol, rifle, or shotgun; 

(f) The price paid or the amount loaned; 

(g) The type and identifying number of identification 
used by the person with whom the transaction was made, 
which shall consist of a valid drivers license or identifi- 
cation card issued by any state or two pieces of identifi- 
cation issued by a goverrimental agency, one of which 
shall be descriptive of the person identified. At all times, 
one piece of current government issued picture identifi- 
cation will be required; and 

(h) The nature of the transaction, a number identify- 
ing the transaction, the store identification as designated 
by the applicable law enforcement agency, or the name 
and address of the business and the name of the person 
or employee, conducting the transaction, and the loca- 
tion of the property. 

(2) This record shall at all times during the ordinary 
hours of business, or at reasonable times if ordinary 
hours of business are not kept, be open to the inspection 
of any commissioned law enforcement officer of the 
state or any of its political subdivisions, and shall be 
maintained wherever that business is conducted for three 
years following the date of the transaction. [1991 c 323 
8 2; 1984 c 10 8 3; 1909 c 249 8 229; RRS § 2481.] 


19.60.040 Report to chief law enforcement officer. 
(1) Upon request, every pawnbroker and second-hand 
dealer doing business in the state shall furnish a full, 
true, and correct transcript of the record of all transac- 
tions conducted on the preceding day. These transactions 
shall be recorded on such forms as may be provided and 
in such format as may be required by the chief of police 
or the county's chief law enforcement officer within a 
specified time not less than twenty-four hours. This in- 
formation may be transmitted to the applicable law en- 
forcement agency electronically, by facsimile 
transmission, or by modem or similar device, or by de- 
livery of computer disk subject to the requirements of, 
and approval by, the chief of police or the county's chief 
law enforcement officer. 

(2) If a pawnbroker or second-hand dealer has good 
cause to believe that any property in his or her posses- 
sion has been previously lost or stolen, the pawnbroker 
or second-hand dealer shall promptly report that fact to 
the applicable chief of police or the county's chief law 
enforcement officer, together with the name of the 
owner, if known, and the date when, and the name of the 
person from whom it was received. [1991 c 323 § 3; 
1984 c 10 8 6; 1909 c 249 8 231; RRS $ 2483] 


19.60.045 Duties upon notification that property is 
reported stolen. Following notification from a law en- 
forcement agency that an item of property has been re- 
ported as stolen, the pawnbroker or second-hand dealer 
shall hold that property intact and safe from alteration, 
damage, or commingling. The pawnbroker or second- 
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hand dealer shall place an identifying tag or other suit- 
able identification upon the property so held. Property 
held shall not be released for one hundred twenty days 
from the date of police notification unless released by 
written consent of the applicable law enforcement 
agency or by order of a court of competent jurisdiction. 
In cases where the applicable law enforcement agency 
has placed a verbal hold on an item, that agency must 
then give written notice within ten business days. If such 
written notice is not received within that period of time, 
then the hold order will cease. The pawnbroker or sec- 
ond-hand dealer shall give a twenty-day written notice 
before the expiration of the one hundred twenty-day 
holding period to the applicable law enforcement agency 
about the stolen property. If notice is not given within 
twenty days, then the hold on the property shall continue 
for an additional one hundred twenty days. The applica- 
ble law enforcement agency may renew the holding pe- 
riod for additional one hundred twenty-day periods as 
necessary. After the receipt of notification from a pawn- 
broker or second-hand dealer, if an additional holding 
period is required, the applicable law enforcement 
agency shall give the pawnbroker or second-hand dealer 
written notice, prior to the expiration of the existing hold 
order. A law enforcement agency shall not place on hold 
any item of personal property unless that agency reason- 
ably suspects that the item of personal property is a lost 
or stolen item. Any hold that is placed on an item will be 
removed as soon as practicable after the item on hold is 
determined not to be stolen or lost. [1991 c 323 § 4; 
1984 c 10 $ 5.] 


Receiving stolen property: RCW 9A.56.140 through 9A.56.170. 


19.60.050 Retention of property by pawnbrokers 
Inspection. Property bought or received in pledge by any 
pawnbroker shall not be removed from that place of 
business, except when redeemed by, or returned to the 
owner, within thirty days after the receipt of the prop- 
erty. Property shall at all times during the ordinary 
hours of business be open to inspection to any commis- 
sioned law enforcement officer of the state or any of its 
political subdivisions. (1991 c 323 8 5; 1984 c 10 § 8; 
1909 c 249 $ 232; RRS $ 2484] 


Restoration of stolen property: RCW 9.54.130. 


19.60.055 Retention of property by second-hand 
dealers Inspection. (1) Property bought or received 
on consignment by any second-hand dealer with a per- 
manent place of business in the state shall not be re- 
moved from that place of business except consigned 
property returned to the owner, within thirty days after 
the receipt of the property. Property shall at all times 
during the ordinary hours of business be open to inspec- 
tion to any commissioned law enforcement officer of the 
state or any of its political subdivisions. 

(2) Property bought or received on consignment by 
any second-hand dealer without a permanent place of 
business in the state, shall be held within the city or 
county in which the property was received, except con- 
signed property returned to the owner, within thirty days 
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after receipt of the property. The property shall be 
available within the appropriate jurisdiction for inspec- 
tion at reasonable times by any commissioned law en- 
forcement officer of the state or any of its political 
subdivisions. [1991 c 323 § 6; 1984 c 10 § 7.] 


19.60.060 Rates of interest and other fees——Sale 
of pledged property. All pawnbrokers are authorized to 
charge and receive interest and other fees at the follow- 
ing rates for money on the security of personal property 
actually received in pledge: 

(1) The interest shall not exceed: 

(a) For an amount loaned up to $ 9.99 — interest at 
$1.00 for each thirty-day period to include the loan 
date. 

(b) For an amount loaned from $10.00 to $19.99 — 
interest at the rate of $1.25 for each thirty-day period to 
include the loan date. 

(c) For an amount loaned from $20.00 to $24.99 – 
interest at the rate of $1.50 for each thirty-day period to 
include the loan date. 

(d) For an amount loaned from $25.00 to $34.99 — 
interest at the rate of $1.75 for each thirty-day period to 
include the loan date. 

(e) For an amount loaned from $35.00 to $39.99 — 
interest at the rate of $2.00 for each thirty-day period to 
include the loan date. 

(f) For an amount loaned from $40.00 to $49.99 — in- 
terest at the rate of $2.25 for each thirty-day period to 
include the loan date. 

(g) For the amount loaned from $50.00 to $59.99 — 
interest at the rate of $2.50 for each thirty-day period to 
include the loan date. 

(h) For the amount loaned from $60.00 to $69.99 — 
interest at the rate of $2.75 for each thirty-day period to 
include the loan date. 

(i) For the amount loaned from $70.00 to $79.99 — 
interest at the rate of $3.00 for each thirty-day period to 
include the loan date. 

(j) For the amount loaned from $80.00 to $89.99 — 
interest at the rate of $3.25 for each thirty-day period to 
include the loan date. 

(k) For the amount loaned from $90.00 to $99.99 — 
interest at the rate of $3.50 for each thirty-day period to 
include the loan date. 

( For the amount loaned from $100.00 or more - 
interest at the rate of three percent for each thirty-day 
period to include the loan date. 

(2) The fee for the preparation of loan documents, 
pledges, or reports required under the laws of the United 
States of America, the state of Washington, or the 
counties, cities, towns, or other political subdivisions 
thereof, shall not exceed: 

(a) For the amount loaned up to $4.99 — the sum of 
$.50; 

(b) For the amount loaned from $5.00 to $9.99 — the 
sum of $2.00; 

(c) For the amount loaned from $10.00 to $14.99 — 
the sum of $3.00; 

(d) For the amount loaned from $15.00 to $19.99 — 
the sum of $3.50. 
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(e) For the amount loaned from $20.00 to $24.99 — 
the sum of $4.00. 

(f) For the amount loaned from $25.00 to $29.99 — 
the sum of $4.50. 

(g) For the amount loaned from $30.00 to $34.99 — 
the sum of $5.00. 

(h) For the amount loaned from $35.00 to $39.99 — 
the sum of $5.50. 

(i) For the amount loaned from $40.00 to $44.99 — 
the sum of $6.00. : 

(j) For the amount loaned from $45.00 to $49.99 – 
the sum of $6.50. 

(k) For the amount loaned from $50.00 to $54.99 — 
the sum of $7.00. 

(1) For the amount loaned from $55.00 to $59.99 — 
the sum of $7.50. 

(m) For the amount loaned from $60.00 to $64.99 — 
the sum of $8.00. 

(n) For the amount loaned from $65.00 to $69.99 — 
the sum of $8.50. 

(o) For the amount loaned from $70.00 to $74.99 — 
the sum of $9.00. 

(p) For the amount loaned from $75.00 to $79.99 — 
the sum of $9.50. 

(q) For the amount loaned from $80.00 to $84.99 — 
the sum of $10.00. 

(r) For the amount loaned from $85.00 to $89.99 — 
the sum of $10.50. 

(s) For the amount loaned from $90.00 to $94.99 — 
the sum of $11.00. 

(t) For the amount loaned from $95.00 to $99.99 — 
the sum of $11.50. 

(u) For the amount loaned from $100.00 to $104.99 — 
the sum of $12.00. 

(v) For the amount loaned from $105.00 to $109.99 — 
the sum of $12.25. 

(м) For the amount loaned from $110.00 to $114.99 — 
the sum of $12.75. 

(x) For the amount loaned from $115.00 to $119.99 — 
the sum of $13.25. 

(y) For the amount loaned from $120.00 to $124.99 — 
the sum of $13.50. 

(z) For the amount loaned from $125.00 to $129.99 — 
the sum of $13.75. 

(aa) For the amount loaned from $130.00 to $149.99 
— the sum of $14.50. 

(bb) For the amount loaned from $150.00 to $174.99 
— the sum of $14.75. 

(cc) For the amount loaned from $175.00 to $199.99 
— the sum of $15.00. 

(dd) For the amount loaned from $200.00 to $224.99 
— the sum of $16.00. 

(ee) For the amount loaned from $225.00 to $249.99 
— the sum of $17.00. 

(ff) For the amount loaned from $250.00 to $274.99 — 
the sum of $18.00. 
. A (gg) For the amount loaned from $275.00 to $299.99 

— the sum of $19.00. 

(hh) For the amount loaned from $300.00 to $324.99 
— the sum of $20.00. 
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(ii) For the amount loaned from $325.00 to $349.99 — 
the sum of $21.00. 

(jj) For the amount loaned from $350.00 to $374.99 — 
the sum of $22.00. 

(kk) For the amount loaned from $375.00 to $399.99 
— the sum of $23.00. 

(Il) For the amount loaned from $400.00 to $424.99 — 
the sum of $24.00. 

(mm) For the amount loaned from $425.00 to 
$449.99 — the sum of $25.00. 

(nn) For the amount loaned from $450.00 to $474.99 
— the sum of $26.00. 

(00) For the amount loaned from $475.00 to $499.99 
— the sum of $27.00. 

(pp) For the amount loaned from $500.00 to $524.99 
— the sum of $28.00. 

(qq) For the amount loaned from $525.00 to $549.99 
— the sum of $29.00. 

(rr) For the amount loaned from $550.00 to $599.99 — 
the sum of $30.00. 

(ss) For the amount loaned from $600.00 to $699.99 — 
the sum of $35.00. 

(tt) For the amount loaned from $700.00 to $799.99 — 
the sum of $40.00. 

(uu) For the amount loaned from $800.00 to $899.99 
— the sum of $40.00. 

(vv) For the amount loaned from $900.00 to $999.99 
— the sum of $50.00. 

(ww) For the amount loaned from $1000.00 to 
$1499.99 — the sum of $55.00. 

(xx) For the amount loaned from $1500.00 to 
$1999.99 — the sum of $60.00. 

(yy) For the amount loaned from $2000.00 to 
$2499.99 — the sum of $65.00. 

(zz) For the amount loaned from $2500.00 to 
$2999.99 — the sum of $70.00. 

(aaa) For the amount loaned from $3000.00 to 
$3499.99 — the sum of $75.00. 

(bbb) For the amount loaned from $3500.00 to 
$3999.99 — the sum of $80.00. 

(ccc) For the amount loaned from $4000.00 to 
$4499.99 — the sum of $85.00. 

(ddd) For the amount loaned from $4500.00 or more 
— the sum of $90.00. 

(3) Fees under subsection (2) of this section may be 
charged one time only during the term of the loan. 

A copy of this section, set in twelve point type or 
larger, shall be posted prominently in each premises 
subject to this chapter. [1991 c 323 $ 7; 1984 c 10 $ 9; 
1973 Ist ex.s. c 91 $ 1; 1909 c 249 § 234; RRS $ 2486.] 


Interest——Usury: Chapter 19.52 RCW. 


19.60.061 Pawnbrokers——Sale of pledged property 
limited— —Written document required for transactions. 
(1) A pawnbroker shall not sell any property received in 
pledge, until both the term of the loan and a grace pe- 
riod of a minimum of sixty days has expired. However, 
if a pledged article is not redeemed within the ninety- 
day period of both the term of the loan and the grace 
period, the pawnbroker shall have all rights, title, and 


[1990-91 RCW Supp—page 3271 


19.60.061 


interest of that item of personal property. The pawnbro- 
ker shall not be required to account to the pledgor for 
the proceeds received from the disposition of that item. 
Any provision of law relating to the foreclosures and the 
subsequent sale of forfeited pledged items, shall not be 
applicable to any pledge as defined under this chapter, 
the title to which is transferred in accordance with this 
section. 

(2) Every transaction entered into by a pawnbroker 
shall be evidenced by a written document, a copy of 
which shall be furnished to the pledgor. The document 
shall set forth the term of the loan, the date on which 
the loan is due and payable, and shall inform the pledgor 
of the pledgor's right to redeem the pledge within sixty 
days after the expiration of the loan term. [1991 c 323 $ 
8; 1984 c 10 § 10.] 


19.60.062 Attorney fees and costs in action to re- 
cover possession or determine title or ownership. By ei- 
ther party, in an action brought by an owner to recover 
goods in the possession of a pawnbroker or second-hand 
dealer, or an action brought by a pawnbroker or second- 
hand dealer against an owner, or a person claiming 
ownership, to determine title or ownership of any item, 
the prevailing party is entitled to reasonable attorney's 
fees and costs. [1991 c 323 8 9; 1984 c 10 § 11; 1979 
exs.c 41 § 1.] 


19.60.066 Prohibited acts Penalty. (Effective 
until January 1, 1992.) It is a gross misdemeanor under 
chapter 94.20 RCW for: 

(1) Any person to remove, alter, or obliterate any 
manufacturer's make, model, or serial number, personal 
identification number, or identifying marks engraved or 
etched upon an item of personal property that was pur- 
chased, consigned, or received in pledge. In addition an 
item shall not be accepted for pledge or a second-hand 
purchase where the manufacturer's make, model, or se- 
rial number, personal identification number, or identify- 
ing marks engraved or etched upon an item of personal 
property has been removed, altered, or obliterated; 

(2) Any person to knowingly make, cause, or allow to 
be made any false entry or misstatement of any material 
matter in any book, record, or writing required to be 
kept under this chapter; 

(3) Any pawnbroker or second-hand dealer to receive 
any property from any person under the age of eighteen 
years, any person under the influence of intoxicating li- 
quor or drugs, or any person known to the pawnbroker 
or second-hand dealer as having been convicted of bur- 
glary, robbery, theft, or possession of or receiving stolen 
property within the past ten years whether the person is 
acting in his or her own behalf or as the agent of an- 
other; or 

(4) Any person to violate knowingly any other provi- 
sion of this chapter. [1991 c 323 $ 10; 1984 c 108 12] 


19.60.066 Prohibited acts Penalty. (Effective 
January 1, 1992.) It is a gross misdemeanor under chap- 
ter 9A.20 RCW for: 
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(1) Any person to remove, alter, or obliterate any 
manufacturer's make, model, or serial number, personal 
identification number, or identifying marks engraved or 
etched upon an item of personal property that was pur- 
chased, consigned, or received in pledge. In addition an 
item shall not be accepted for pledge or a second-hand 
purchase where the manufacturer's make, model, or se- 
rial number, personal identification number, or identify- 
ing marks engraved or etched upon an item of personal 
property has been removed, altered, or obliterated; 

(2) Any person to knowingly make, cause, or allow to 
be made any false entry or misstatement of any material 
matter in any book, record, or writing required to be 
kept under this chapter; 

(3) Any pawnbroker or second-hand dealer to receive 
any property from any person under the age of eighteen 
years, any person under the influence of intoxicating li- 
quor or drugs, or any person known to the pawnbroker 
or second-hand dealer as having been convicted of bur- 
Blary, robbery, theft, or possession of or receiving stolen 
property within the past ten years whether the person is 
acting in his or her own behalf or as the agent of 
another; 

(4) Any pawnbroker to engage in the business of 
cashing or selling checks, drafts, money orders, or other 
commercial paper serving the same purpose unless the 
pawnbroker complies with the provisions of chapter 
31.45 RCW; or 

(5) Any person to violate knowingly any other provi- 
sion of this chapter. [1991 c 355 8 21; 1991 c 323 § 10; 
1984 c 10 § 12.] 


Reviser's note: This section was amended by 1991 c 323 § 10 and by 
1991 c 355 § 21, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Effective date, implementation———1991 c 355: See RCW 31.45.900. 


19.60.068 Resale agreement to avoid interest and fee 
restrictions prohibited. A purchase of personal property 
shall not be made on the condition of selling it back at a 
stipulated time and price greater than the purchase 
price, for the purpose of avoiding the interest and fee 
restrictions of this chapter. [1991 c 323 8 11.] 


Chapter 19.86 


UNFAIR BUSINESS PRACTICES——CONSUMER 
PROTECTION 


Sections 

19.86.110 Demand to produce documentary materials for inspec- 
tion, answer written interrogatories, or give oral testi- 
mony——Contents---—Service Unauthorized 
disclosure—— Return Modification, vacation—— 


Use—— Penalty. 


Motor vehicle subleasing or transfer: Chapter 19.116 RCW. 


19.86.110 Demand to produce documentary materials 
for inspection, answer written interrogatories, or give oral 
testimony ———Contents———Service Unauthorized 
disclosure——Return Modification, vacation 


Unfair Business Practices———Consumer Protection 


Use——Penalty. (1) Whenever the attorney general be- 
lieves that any person (a) may be in possession, custody, 
or control of any original or copy of any book, record, 
report, memorandum, paper, communication, tabulation, 
map, chart, photograph, mechanical transcription, or 
other tangible document or recording, wherever situate, 
which he believes to be relevant to the subject matter of 
an investigation of a possible violation of RCW 19.86- 
020, 19.86.030, 19.86.040, 19.86.050, or 19.86.060, or 
federal statutes dealing with the same or similar matters 
that the attorney general is authorized to enforce, or (b) 
may have knowledge of any information which the at- 
torney general believes relevant to the subject matter of 
such an investigation, he may, prior to the institution of 
a civil proceeding thereon, execute in writing and cause 
to be served upon such a person, a civil investigative de- 
mand requiring such person to produce such documen- 
tary material and permit inspection and copying, to 
answer in writing written interrogatories, to give oral 
testimony, or any combination of such demands pertain- 
ing to such documentary material or information: PRO- 
VIDED, That this section shall not be applicable to 
criminal prosecutions. 

(2) Each such demand shall: 

(a) State the statute and section or sections thereof, 
the alleged violation of which is under investigation, and 
the general subject matter of the investigation; 

(b) If the demand is for the production of documen- 
tary material, describe the class or classes of documen- 
tary material to be produced thereunder with reasonable 
specificity so as fairly to indicate the material 
demanded; 

(c) Prescribe a return date within which the docu- 
mentary material is to be produced, the answers to writ- 
ten interrogatories are to be made, or a date, time, and 
place at which oral testimony is to be taken; and 

(d) Identify the members of the attorney general's 
staff to whom such documentary material is to be made 
available for inspection and copying, to whom answers to 
written interrogatories are to be made, or who are to 
conduct the examination for oral testimony. 

(3) No such demand shall: 

(a) Contain any requirement which would be unrea- 
sonable or improper if contained in a subpoena duces 
tecum, a request for answers to written interrogatories, 
or a request for deposition upon oral examination issued 
by a court of this state; or 

(b) Require the disclosure of any documentary mate- 
rial which would be privileged, or which for any other 
reason would not be required by a subpoena duces tecum 
issued by a court of this state. 

(4) Service of any such demand may be made by: 

(a) Delivering a duly executed copy thereof to the 
person to be served, or, if such person is not a natural 
person, to any officer or managing agent of the person to 
be served; or 

(b) Delivering a duly executed copy thereof to the 
principal place of business in this state of the person to 
be served; or 

(c) Mailing by registered or certified mail a duly exe- 
cuted copy thereof addressed to the person to be served 


19.86.110 


at the principal place of business in this state, or, if said 
person has no place of business in this state, to his prin- 
cipal office or place of business. 

(5)(a) Documentary material demanded pursuant to 
the provisions of this section shall be produced for in- 
spection and copying during normal business hours at 
the principal office or place of business of the person 
served, or at such other times and places as may be 
agreed upon by the person served and the attorney 
general; 

(b) Written interrogatories in a demand served under 
this section shall be answered in the same manner as 
provided in the civil rules for superior court; 

(c) The oral testimony of any person obtained pursu- 
ant to a demand served under this section shall be taken 
in the same manner as provided in the civil rules for su- 
perior court for the taking of depositions. In the course 
of the deposition, the assistant attorney general conduct- 
ing the examination may exclude from the place where 
the examination is held all persons other than the person 
being examined, the person's counsel, and the officer be- 
fore whom the testimony is to be taken; 

(d) Any person compelled to appear pursuant to a de- 
mand for oral testimony under this section may be ac- 
companied by counsel; 

(e) The oral testimony of any person obtained pursu- 
ant to a demand served under this section shall be taken 
in the county within which the person resides, is found, 
or transacts business, or in such other place as may be 
agreed upon between the person served and the attorney 
general. 

(6) If, after prior court approval, a civil investigative 
demand specifically prohibits disclosure of the existence 
or content of the demand, unless otherwise ordered by a 
superior court for good cause shown, it shall be a misde- 
meanor for any person if not a bank, trust company, 
mutual savings bank, credit union, or savings and loan 
association organized under the laws of the United 
States or of any one of the United States to disclose to 
any other person the existence or content of the demand, 
except for disclosure to counsel for the recipient of the 
demand or unless otherwise required by law. 

(7) No documentary material, answers to written in- 
terrogatories, or transcripts of oral testimony produced 
pursuant to a demand, or copies thereof, shall, unless 
otherwise ordered by a superior court for good cause 
shown, be produced for inspection or copying by, nor 
shall the contents thereof be disclosed to, other than an 
authorized employee of the attorney general, without the 
consent of the person who produced such material, an- 
swered written interrogatories, or gave oral testimony, 
except as otherwise provided in this section: PRO- 
VIDED, That, under such reasonable terms and condi- 
tions as the attorney general shall prescribe, the copies 
of such documentary material, answers to written inter- 
rogatories, or transcripts of oral testimony shall be 
available for inspection and copying by the person who 
produced such material, answered written interrogato- 
ries, or gave oral testimony, or any duly authorized rep- 
resentative of such person. The attorney general or any 
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assistant attorney general may use such copies of docu- 
mentary material, answers to written interrogatories, or 
transcripts of oral testimony as he determines necessary 
in the enforcement of this chapter, including presenta- 
tion before any court: PROVIDED, That any such ma- 
terial, answers to written interrogatories, or transcripts 
of oral testimony which contain trade secrets shall not be 
presented except with the approval of the court in which 
action is pending after adequate notice to the person 
furnishing such material, answers to written interrogato- 
ries, or oral testimony. 

(8) At any time before the return date specified in the 
demand, or within twenty days after the demand has 
been served, whichever period is shorter, a petition to 
extend the return date for, or to modify or set aside a 
demand issued pursuant to subsection (1), stating good 
cause, may be filed in the superior court for Thurston 
county, or in such other county where the parties reside. 
A petition, by the person on whom the demand is served, 
stating good cause, to require the attorney general or 
any person. to perform any duty imposed by the provi- 
sions of this section, and all other petitions in connection 
with a demand, may be filed in the superior court for 
Thurston county, or in the county where the parties re- 
side. The court shall have jurisdiction to impose such 
sanctions as are provided for in the civil rules for supe- 
rior court with respect to discovery motions. 

(9) Whenever any person fails to comply with any 
civil investigative demand for documentary material, an- 
swers to written interrogatories, or oral testimony duly 
served upon him under this section, or whenever satis- 
factory copying or reproduction of any such material 
cannot be done and such person refuses to surrender 
such material, the attorney general may file, in the trial 
court of general jurisdiction of the county in which such 
person resides, is found, or transacts business, and serve 
upon such person a petition for an order of such court 
for the enforcement of this section, except that if such 
person transacts business in more than one county such 
petition shall be filed in the county in which such person 
maintains his principal place of business, or in such 
other county as may be agreed upon by the parties to 
such petition. Whenever any petition is filed in the trial 
court of general jurisdiction of any county under this 
section, such court shall have jurisdiction to hear and 
determine the matter so presented and to enter such or- 
der or orders as may be required to carry into effect the 
provisions of this section, and may impose such sanctions 
as are provided for in the civil rules for superior court 
with respect to discovery motions. (1990 c 199 8 1; 1987 
с 152 § 1; 1982 с 137 8 1; 1970 ex.s. с 26 4; 1961 c 
216 § 11.] 


Rules of court: See Superior Court Civil Rules. 


Chapter 19.94 
WEIGHTS AND MEASURES——1969 ACT 


Sections 
19.94.150 Standards recognized. 
19.94.160 State standards. 
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19.94.190 Rules——Apparatus, correct and incorrect. 

19.94.200 Testing, inspecting, approving standards, weights and 
measures of cities and institutions. 

19.94.215 Inspection and testing of railroad track scales—— Test- 
ing of other scales. 

19.94.220 Investigations, purposes. 

19.94.240 Stop--use, stop-removal and removal orders. 

19.94.250 Rejection of incorrect weights and measures. 

19.94.260 Seizure for use as evidence——Entry of premises—— 
Search warrant. 

19.94.290 City sealers and deputies ——Bond. y 

19.94.300 City sealers and deputies—— Powers and duties. 

19.94.330 Correction of rejected weights and measures. 

19.94.340 Sales of commodities How measured Excep- 
tions Rules to assure good practice and accuracy. 

19.94.350 Packaged commodities in intrastate commerce 
Declaration of contents on outside Rules. 

19.94.420 Fluid dairy products to be packaged for retail sale in 
certain units. 

19.94.440 Commodities sold in bulk—— Delivery tickets. 

19.94.450 Solid fuels to be sold by weight Delivery tickets. 


19.94.150 Standards recognized. The system of 
weights and measures in customary use in the United 
States and the metric system of weights and measures 
are jointly recognized, and either one or both of these 
systems shall be used for all commercial purposes in this 
state. The definitions of basic units of weight and mea- 
sure and weights and measures equivalents, as published 
by the national institute of standards and technology, 
are recognized and shall govern weighing and measuring 
equipment and transactions in the state. (1991 Ist sp.s. c 
23 § 4; 1969 c 67 8 15.] 


Legislative findings—— 1991 1st sp.s. c 23: "The legislature finds: 

(1) Accurate weights and measures are essential for the efficient 
operation of commerce in Washington, and weights and measures are 
important to both consumers and businesses. 

(2) Legislation to expand the weights and measures program and 
fund the program with license fees on weights and measures devices 
has been considered. 

(3) Additional information is necessary before further action can be 
taken." [1991 Ist sp.s. c 23 8 1.] 

Intent 1991 Ist sp.s. c 23: "It is the intent of the legislature to 
fund the current weights and measures program only through the first 
year of the 1991—93 fiscal biennium, and to base funding of the pro- 
gram for the second year of the biennium and ensuing biennia upon 
the recommendations of the study performed under section 3, chapter 
23, Laws of 1991 Ist sp. sess." [1991 Ist sp.s. c 23 8 2] 


19.94.160 State standards. Weights and measures in 
conformity with the standards of the United States as 
have been supplied to the state by the federal govern- 
ment or otherwise obtained by the state for use as state 
standards, shall, when the same shall have been certified 
as such by the national institute of standards and tech- 
nology, be the state standards of weight and measure. 
The state standards shall be kept in a place designated 
by the director and shall not be removed from the said 
place except for repairs or for certification: PRO- 
VIDED, That they shall be submitted at least once in 
ten years to the national institute of standards and tech- 
nology for certification. [1991 Ist sp.s. c 23 § 5; 1969 c 
67 $ 16.] 

Legislative findings——Intent——1991 Ist sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.190 Rules Apparatus, correct and incor- 
rect. The director shall enforce the provisions of this 
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chapter and shall adopt rules for enforcing and carrying 
out the purposes of this chapter. Such rules shall have 
the effect of law and may include (1) standards of net 
weight, measure, or count, and reasonable standards of 
fill for any commodity in package form, (2) the govern- 
ing technical and reporting procedures to be followed, 
and the report and record forms and marks of rejection 
to be used by the director and city sealers in the dis- 
charge of their official duties, (3) the governing techni- 
cal test procedures, reporting procedures, record and 
reporting forms to be used by commercial firms when 
installing, repairing or testing commercial weights or 
measures, (4) the criteria that all weights and measures 
used by commercial firms in repairing or servicing com- 
mercial weighing and measuring devices shall be cali- 
brated by the department and be directly traceable to 
state standards and shall be submitted to the department 
for calibration and certification as necessary and/or at 
such reasonable intervals as may be established or re- 
quired by the director, (5) exemptions from the sealing 
or marking requirements of RCW 19.94.250 with re- 
spect to weights and measures of such character or size 
that such sealing or marking would be inappropriate, 
impracticable, or damaging to the apparatus in question, 
(6) provisions that allow the director to establish fees for 
weighing, measuring, and providing calibration services 
performed by the weights and measures laboratory, with 
all money collected under this subsection paid to the di- 
rector and deposited in an account within the agricul- 
tural local fund to be used for the repair and 
maintenance of weights and measures devices and other 
related functions, (7) exemptions from the requirements 
of RCW 19.94.200 and 19.94.210 for testing, with re- 
spect to classes of weights and measures found to be of 
such character that periodic retesting is unnecessary to 
continued accuracy. These rules shall include specifica- 
tions, tolerances, and rules for weights and measures of 
the character of those specified in RCW 19.94.210, de- 
signed to eliminate from use, without prejudice to appa- 
ratus that conforms as closely as practicable to the 
official standards, those (a) that are not accurate, (b) 
that are of such construction that they are faulty, that is, 
that are not reasonably permanent in their adjustment or 
will not repeat their indications correctly, or (c) that fa- 
cilitate the perpetration of fraud. The specifications, tol- 
erances, and rules for commercial weighing and 
measuring devices, together with amendments thereto, as 
recommended by the most recent edition of Handbook 
44 published by the national institute of standards and 
technology shall be the specifications, tolerances, and 
regulations for commercial weighing and/or measuring 
devices of the state. To promote uniformity, any supple- 
ments or amendments to Handbook 44 or any similar 
subsequent publication of the national institute of stan- 
dards and technology shall be deemed to have been 
adopted under this section. The director may, however, 
within thirty days of the publication or effective date of 
Handbook 44 or any supplements, amendments, or simi- 
lar publications give public notice that a hearing will be 
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held to determine if such publications should not be ap- 
plicable under this section. The hearing shall be con- 
ducted under chapter 34.05 RCW. For the purpose of 
this chapter, apparatus shall be deemed to be "correct" 
when it conforms to all applicable requirements promul- 
gated as specified in this section; all other apparatus 
shall be deemed to be "incorrect". (1991 Ist sp.s. c 23 $ 
6; 1989 c 354 § 36; 1977 ex.s. c 26 8 5; 1969 c 67 § 19.] 


Legislative findings——Intent——1991 1st sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 
Severability —— 1989 с 354: See note following RCW 15.32.010. 


19.94.200 Testing, inspecting, approving standards, 
weights and measures of cities and institutions. The di- 
rector shall test the standards of weight and measure 
procured by any city for which the appointment of a 
sealer of weights and measures is provided by this chap- 
ter, at least once every five years, and shall approve the 
same when found to be correct, and the director shall 
inspect such standards at least once every two years. The 
director shall test all weights and measures used in 
checking the receipt or disbursement of supplies in every 
institution for the maintenance of which moneys are ap- 
propriated by the legislature, and the director shall re- 
port the findings, in writing, to the executive officer of 
the institution concerned. [1991 Ist sp.s. c 23 8 7; 1969 c 
67 § 20.] 

Legislative findings—— Intent———1991 1st sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.215 Inspection and testing of railroad track 
scales Testing of other scales. All railroad track 
scale owners in this state shall provide suitable facilities 
for testing track scales. The department is authorized, 
after a hearing, upon its own motion, and after notice to 
track scale owners, to order the track scale owners in 
this state to provide a suitable car or other device or fa- 
cility to be used in testing track scales. The cost of pro- 
viding the car, device, or facility shall be equitably and 
reasonably apportioned by the department among all 
track scale owners benefiting from the car, device, or 
facility. The car, device, or facility shall be used by the 
department to test the accuracy of all track scales, and 
the railroad companies shall without charge, move the 
car, device, or facility to locations designated by the de- 
partment, under such rules as the department may pre- 
scribe. The car, device, or facility may be used in 
adjoining states to test railroad track scales and for that 
purpose may be taken beyond the limits of the state un- 
der such rules for its due care and return as the depart- 
ment may prescribe. The car, device, or facility may also 
be used for the testing of scales other than railroad track 
scales as determined to be appropriate by the depart- 
ment. The department is authorized to prescribe and 
collect a reasonable fee to cover all costs for the inspec- 
tion and testing of track scales. The moneys collected by 
the department shall be placed in an account in the ag- 
riculture local fund. (1990 c 27 § 1.] 


19.94.220 Investigations, purposes. The director shall 
investigate complaints made concerning violations of the 
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provisions of this chapter, and shall, upon his or her own 
initiative, conduct such investigations as deemed appro- 
priate and advisable to develop information on prevailing 
procedures in commercial quantity determination and on 
possible violations of the provisions of this chapter and 
to promote the general objective of accuracy in the de- 
termination and representation of quantity in commer- 
cial transactions. [1991 Ist sp.s. c 23 8 8; 1969 c 67 § 
22.) 


Legislative findings—— Intent——-1991 Ist sp.s. с 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.240 Stop-use, stop-removal and removal or- 
ders. The director shall have the power to issue stop-use 
orders, stop-removal orders and removal orders with re- 
spect to weights and measures being, or susceptible of 
being, commercially used, and to issue stop-removal or- 
ders and removal orders with respect to packages or 
amounts of commodities kept, offered, exposed for sale, 
sold or in process of delivery, whenever in the course of 
his or her enforcement of the provisions of this chapter 
or rules adopted hereunder he or she deems it necessary 
or expedient to issue such orders. No person shall use, 
remove from the premises specified or fail to remove 
from any premises specified any weight, measure, or 
package or amount of commodity contrary to the terms 
of a stop—use order, stop-removal order or removal order 
issued under the authority of this section. [1991 Ist sp.s. 
c 23 $ 9; 1969 c 67 § 24] 


Legislative findings—— Intent —— 1991 Ist sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.250 Rejection of incorrect weights and mea- 
sures. The director shall reject and mark or tag as "re- 
jected" such weights and measures as he or she finds 
upon inspection or test to be "incorrect" as defined in 
RCW 19.94.190, but which in his or her best judgment 
are susceptible of satisfactory repair: PROVIDED, That 
such sealing or marking shall not be required with re- 
spect to such weights and measures as may be exempted 
therefrom by rule of the director issued under the au- 
thority of RCW 19.94.190. The director may reject or 
seize any weights and measures found to be incorrect 
that, in his or her best judgment, are not susceptible of 
satisfactory repair. Weights and measures that have 
been rejected may be confiscated and may be destroyed 
by the director if not corrected as required by RCW 19- 
.94.330 or if used or disposed of contrary to the require- 
ments of said section. [1991 Ist sp.s. c 23 § 10; 1969 c 
67 § 25.] 


Legislative findings—— Intent —— 1991 Ist sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.260 Seizure for use as evidence——Entry of 
premises——Search warrant. (1) With respect to the 
enforcement of this chapter and any other acts dealing 
with weights and measures that he or she is, or may be 
empowered to enforce, the director is authorized to seize 
for use as evidence incorrect or unsealed weights and 
measures or amounts or packages of commodities to be 
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used, retained, offered, exposed for sale or sold in viola- 
tion of the law. 

(2) In the performance of his or her official duties the 
director is authorized at reasonable times during the 
normal business hours of the person using the weights 
and measures to enter into or upon any structure or 
premises where weights and measures are used or kept 
for commercial purposes. Should the director be denied 
access to any premises or establishment where such ac- 
cess was sought for the purposes set forth in this section, 
the director may apply to any court of competent juris- 
diction for a search warrant authorizing access to such 
premises or establishment for said purposes. The court 
may, upon such application, issue the search warrant for 
the purposes requested. [1991 Ist sp.s. с 23 $ 11; 1969 c 
67 § 26.] 


Legislative findings——Intent—— 1991 Ist sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.290 City sealers and deputies Bond. A 
bond with sureties, to be approved by the appointing 
power, and conditioned upon the faithful performance of 
duties and the safekeeping of any standards or equip- 
ment entrusted to the city sealer's care, shall forthwith, 
upon his or her appointment, be given by each city sealer 
and deputy sealer in the penal sum of one thousand dol- 
lars; the premium on such bond shall be paid by the city 
for which the officer in question is appointed. [1991 Ist 
sp.s. c 23 § 12; 1969 c 67 § 29.) 


Legislative findings—— Intent ———1991 156 sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.300 City sealers and deputies——Powers and 
duties. The city sealer and his or her deputy sealers 
when acting under his or her instructions and at his or 
her direction shall have the same powers and shall per- 
form the same duties within the city for which appointed 
as are granted to and imposed upon the director by 
RCW 19.94.210, 19.94.220, 19.94.230, 19.94.240, and 
19.94.250. [1991 Ist sp.s. c 23 § 13; 1969 c 67 $ 30.] 


Legislative findings——- Intent ——-1991 Ist sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.330 Correction of rejected weights and mea- 
sures. Weights and measures that have been rejected 
under the authority of the director or a city sealer shall 
remain subject to the control of the rejecting authority 
until such time as suitable repair or disposition thereof 
has been made as required by this section. The owners of 
such rejected weights and measures shall cause the same 
to be made correct within thirty days or such longer pe- 
riod as may be authorized by the rejecting authority; or, 
in lieu of this, may dispose of the same, but only in such 
a manner as is specifically authorized by the rejecting 
authority. Weights and measures that have been rejected 
shall not again be used commercially until they have 
been officially reexamined or until standardized correc- 
tive measures have been instituted as prescribed by rule 
as adopted by the department. [1991 Ist sp.s. c 23 § 14; 
1969 c 67 § 33.] 
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Legislative findings——Intent——1991 Ist sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.340 Sales of commodities How mea- 
sured Exceptions—— Rules to assure good practice 
and accuracy. Commodities in liquid form shall be sold 
only by liquid measure or by weight, and, except as 
otherwise provided in this chapter, commodities not in 
liquid form shall be sold only by weight, by measure of 
length or area, or by count: PROVIDED, That liquid 
commodities may be sold by weight and commodities not 
in liquid form may be sold by count only if such meth- 
ods give accurate information as to the quantity of com- 
modity sold: AND PROVIDED FURTHER, That the 
provisions of this section shall not apply (1) to commod- 
ities when sold for immediate consumption on the prem- 
ises where sold, (2) to vegetables when sold by the head 
or bunch, (3) to commodities in containers standardized 
by a law of this state or by federal law, (4) to commodi- 
ties in package form when there exists a general con- 
sumer usage to express the quantity in some other 
manner, (5) to concrete aggregates, concrete mixtures, 
and loose solid materials such as earth, soil, gravel, 
crushed stone, and the like, when sold by cubic measure, 
or (6) to unprocessed vegetable and animal fertilizer 
when sold by cubic measure. The director may issue 
such reasonable rules as are necessary to assure that 
amounts of commodity sold are determined in accord- 
ance with good commercial practice and are so deter- 
mined and represented to be accurate and informative to 
all interested parties. [1991 Ist sp.s. c 23 § 15; 1969 c 67 
$ 34.) 


Legislative findings——-Intent—— 1991 1st sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.350 Packaged commodities in intrastate com- 
merce——Declaration of contents on outside Rules. 
Except as otherwise provided in this chapter, any com- 
modity in package form introduced or delivered for in- 
troduction into or received in intrastate commerce, kept 
for the purpose of sale, offered or exposed for sale or 
sold in intrastate commerce, shall bear on the outside of 
the package such definite, plain, and conspicuous decla- 
ration of (1) the identity of the commodity in the pack- 
age unless the same can easily be identified through the 
wrapper or container; (2) the net quantity of the con- 
tents in terms of weight, measure or count; and (3) in 
the case of any package not sold on the premises where 
packed, the name and place of business of the manufac- 
turer, packer, or distributor, as may be prescribed by 
rule issued by the director: PROVIDED, That in con- 
nection with the declaration required under subsection 
(2) of this section, neither the qualifying term "when 
packed" or any words of similar import, nor any term 
qualifying a unit of weight, measure, or count (for ex- 
ample, "jumbo", "giant", "full", "or over", and the like) 
that tends to exaggerate the amount of commodity in a 
package, shall be used: AND PROVIDED FURTHER, 
That under subsection (2) of this section the director 
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shall by rule establish (a) reasonable variations to be al- 
lowed, (b) exemptions as to small packages and (c) ex- 
emptions as to commodities put up in variable weights or 
sizes for sale to the consumer intact and either custom- 
arily not sold as individual units or customarily weighed 
or measured at time of sale to the consumer. [1991 Ist 
sp.s. c 23 8 16; 1969 c 67 § 35.] 


Legislative findings——Intent——1991 Ist sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.420 Fluid dairy products to be packaged for 
retail sale in certain units. All fluid dairy products, in- 
cluding but not limited to whole milk, skimmed milk, 
cultured milk, sweet cream, sour cream and buttermilk 
and all fluid imitation and fluid substitute dairy pro- 
ducts shall be packaged for retail sale only in units as 
provided by the director of the department of agriculture 
by rule pursuant to the provisions of chapter 34.05 
RCW. [1991 Ist sp.s. c 23 $ 17; 1975 Ist ex.s.c 51 8 1; 
1969 с 67 $ 42] 


Legislative findings——Intent——1991 Ist sp.s. с 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.440 Commodities sold in bulk Delivery 
tickets. When a vehicle delivers to an individual pur- 
chaser a commodity in bulk, and the commodity is sold 
in terms of weight units, the delivery shall be accompa- 
nied by a duplicate delivery ticket with the following in- 
formation clearly stated, in ink or other indelible 
marking equipment and, in clarity, equal to type or 
printing: (1) the name and address of the vendor, (2) the 
name and address of the purchaser, and (3) the net 
weight of the delivery expressed in pounds, and, if the 
net weight is derived from determinations of gross and 
tare weights, such gross and tare weights also shall be 
stated in terms of pounds. One of these tickets shall be 
retained by the vendor, and the other shall be delivered 
to the purchaser at the time of delivery of the commod- 
ity, or shall be surrendered on demand to the director or 
the deputy director or the inspector, or the sealer or 
deputy sealer, who, if he or she desires to retain it as 
evidence, shall issue a weight slip in lieu thereof for de- 
livery to the purchaser: PROVIDED, That if the pur- 
chaser himself or herself carries away the purchase, the 
vendor shall be required only to give the purchaser at 
the time of sale a delivery ticket stating the number of 
pounds of commodity delivered to the purchaser. (1991 
Ist sp.s. c 23 8 18; 1969 c 67 § 44.] 


Legislative findings——Intent—— 1991 Ist sp.s. c 23: See notes fol- 
lowing RCW 19.94.150. 


19.94.450 Solid fuels to be sold by weight De- 
livery tickets. All solid fuels such as, but not limited to, 
coal, coke, charcoal, broiler chips, pressed fuels and bri- 
quets shall be sold by weight: PROVIDED, That solid 
fuels such as hogged fuel, sawdust and similar industrial 
fuels may be sold or purchased by cubic measure. Unless 
the fuel is delivered to the purchaser in package form, 
each delivery of coal, coke, or charcoal to an individual 
purchaser shall be accompanied by duplicate delivery 
tickets on which, in ink or other indelible substance, 
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there shall be clearly stated (1) the name and address of 
the vendor; (2) the name and address of the purchaser; 
and (3) the net weight of the delivery and the gross and 
tare weights from which the net weight is computed, 
each expressed in pounds. One of these tickets shall be 
retained by the vendor and the other shall be delivered 
to the purchaser at the time of delivery of the fuel, or 
shall be surrendered, on demand, to the director or his or 
her deputy or inspector or a city sealer or deputy sealer 
who, if he or she desires to retain it as evidence, shall 
issue a weight slip in lieu thereof for delivery to the pur- 
chaser: PROVIDED, That if the purchaser carries away 
the purchase, the vendor shall be required only to give to 
the purchaser at the time of sale a delivery ticket stating 
the number of pounds of fuel delivered to the purchaser. 
[1991 Ist sp.s. c 23 8 19; 1969 c 67 8 45.] 


1991 Ist sp.s. c 23: See notes fol- 


Legislative findings——Intent 
lowing RCW 19.94.150. 
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19.98.110 Definitions. 
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19.98.100 Findings. The legislature of this state finds 
that the retail distribution and sales of agricultural 
equipment, utilizing independent retail business operat- 
ing under agreements with the manufacturers and dis- 
tributors, vitally affects the general economy of the 
state, public interests, and public welfare and that it is 
Necessary to regulate the business relations between the 
independent dealers and the equipment manufacturers, 
wholesalers, and distributors. [1990 c 124 § 1.] 


19.98.110 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout RCW 19.98.100 through 19.98.150 and 
19.98.911: 

(1) "Equipment" means machinery consisting of a 
framework, various fixed and moving parts, driven by an 
internal combustion engine, and all other implements 
associated with this machinery that are designed for or 
adapted and used for agriculture, horticulture, livestock, 
or grazing use. 

(2) "Equipment dealer" or "equipment dealership" 
means any person, partnership, corporation, association, 
or other form of business enterprise, primarily engaged 
in retail sale or service of equipment in this state, pursu- 
ant to any oral or written agreement for a definite or 
indefinite period of time in which there is a continuing 
commercial relationship in the marketing of the equip- 
ment or related services, but does not include dealers 
covered by chapter 46.70 or 46.94 RCW. 
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(3) "Supplier" means the manufacturer, wholesaler, 
or distributor of the equipment to be sold by the equip- 
ment dealer. 

(4) "Dealer agreement" means a contract or agree- 
ment, either expressed or implied, whether oral or writ- 
ten, between a supplier and an equipment dealer, by 
which the equipment dealer is granted the right to sell, 
distribute, or service the supplier's equipment where 
there is a continuing commercial relationship between 
the supplier and the equipment dealer. 

(5) "Continuing commercial relationship" means any 
relationship in which the equipment dealer has been 
granted the right to sell or service equipment manufac- 
tured by [the] supplier. 

(6) "Good cause" means failure by an equipment 
dealer to substantially comply with essential and reason- 
able requirements imposed upon the equipment dealer 
by the dealer agreement, provided such requirements are 
not different from those requirements imposed on other 
similarly situated equipment dealers in the state either 
by their terms or in the manner of their enforcement. 
[1990 c 124 $ 2.] 


19.98.120 Violations. It shall be a violation of this 
chapter for a supplier to: 

(1) Require or attempt to require any equipment 
dealer to order or accept delivery of any equipment or 
parts or any equipment with special features or accesso- 
ries not included in the base list price of such equipment 
as publicly advertised by the supplier which the equip- 
ment dealer has not voluntarily ordered; 

(2) Require or attempt to require any equipment 
dealer to enter into any agreement, whether written or 
oral, supplementary to an existing dealer agreement with 
the supplier, unless such supplementary agreement is 
imposed on other similarly situated dealers in the state; 

(3) Refuse to deliver in reasonable quantities and 
within a reasonable time after receipt of the equipment 
dealer's order, to any equipment dealer having a dealer 
agreement for the retail sale of new equipment sold or 
distributed by the supplier, equipment covered by the 
dealer agreement specifically advertised or represented 
by the supplier to be available for immediate delivery. 
However, the failure to deliver any such equipment shall 
not be considered a violation of this chapter when deliv- 
eries are based on prior ordering histories, the priority 
Biven to the sequence in which the orders are received, 
or manufacturing schedules or if the failure is due to 
prudent and reasonable restriction on extension of credit 
by the supplier to the equipment dealer, an act of God, 
work stoppage or delay due to a strike or labor diffi- 
culty, a bona fide shortage of materials, freight em- 
bargo, or other cause over which the supplier has no 
control; 

(4) Terminate, cancel, or fail to renew the dealer 
agreement of any equipment dealer or substantially 
change the equipment dealer's competitive circum- 
stances, attempt to terminate or cancel, or threaten to 
not renew the dealer agreement or to substantially 
change the competitive circumstances without good 
cause; 
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(5) Condition the renewal, continuation, or extension 
of a dealer agreement on the equipment dealer's sub- 
stantial renovation of the equipment dealer's place of 
business or on the construction, purchase, acquisition, or 
rental of a new place of business by the equipment 
dealer unless: The supplier has advised the equipment 
dealer in writing of its demand for such renovation, con- 
struction, purchase, acquisition, or rental within a rea- 
sonable time prior to the effective date of the proposed 
date of renewal or extensions, but in no case less than 
one year; the supplier demonstrates the need for such 
change in the place of business and the reasonableness of 
the demand with respect to marketing and servicing the 
supplier's product and any economic conditions existing 
at the time in the dealer's trade area; and the equipment 
dealer does not make a good faith effort to complete the 
construction or renovation plans within one year; 

(6) Discriminate in the prices charged for equipment 
of like grade and quality sold by the supplier to similarly 
situated dealers in this state. This subsection does not 
prevent the use of differentials which make only due al- 
lowance for differences in the cost of manufacture, sale, 
or delivery resulting from the differing methods or 
quantities in which such commodities are sold or deliv- 
ered: PROVIDED, That nothing shall prevent a seller 
from offering a lower price in order to meet an equally 
low price of a competitor, or the services or facilities 
furnished by a competitor; 

(7) Unreasonably withhold consent for an equipment 
dealer to change the capital structure of the equipment 
dealership or the means by which it is financed: PRO- 
VIDED, That the equipment dealer meets the reason- 
able capital requirements of the manufacturer; 

(8) Prevent, by contract or otherwise, any equipment 
dealer or any officer, member, partner, or stockholder of 
any equipment dealer from selling or transferring any 
part of the interest in the equipment dealership of any of 
them to any other person or persons or party or parties. 
However, no equipment dealer, officer, partner, member, 
or stockholder shall have the right to sell, transfer, or 
assign the equipment dealership or power of manage- 
ment or control thereunder without the written consent 
of the supplier. Such consent shall not be unreasonably 
withheld if the person or persons or party or parties 
meets the reasonable financial, business experience, and 
character standards of the supplier; 

(9) Require an equipment dealer to assent to a re- 
lease, assignment, novation, waiver, or estoppel that 
would relieve any person from liability imposed by this 
chapter; or 

(10)(a) Unreasonably withhold consent, in the event 
of the death of the equipment dealer or the principal 
owner of the equipment dealership, to the transfer of the 
equipment dealer's interest in the equipment dealership 
to a member or members of the family of the equipment 
dealer, the principal owner of the equipment dealership, 
or to another qualified individual if the family member 
or other qualified individual meets the reasonable finan- 
cial, business experience, and character standards re- 
quired by the supplier. Should a supplier determine that 
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the designated family member or other qualified indi- 
vidual does not meet those reasonable standards, it shall 
provide the equipment dealer with written notice of its 
objection and specific reasons for withholding its con- 
sent. A supplier shall have sixty days to consider an 
equipment dealer's request to make a transfer to a fam- 
ily member or other qualified individual. If the family 
member or other qualified individual reasonably satisfies 
the supplier's objections within sixty days, the supplier 
shall approve the transfer. As used in this section, "fam- 
ily" includes a spouse, parents, siblings, children, step- 
children, sons-in-law, daughters-in-law, and lineal 
descendants, including those by adoption, of the equip- 
ment dealer or principal owner of the equipment dealer- 
ship. Nothing in this section shall entitle a family 
member or other qualified individual of a deceased 
dealer or principal owner of the equipment dealership to 
continue to operate the dealership without the consent of 
the supplier. 

(b) If a supplier and equipment dealer have duly exe- 
cuted an agreement concerning succession rights prior to 
the equipment dealer's death and the agreement has not 
been revoked, the agreement shall be observed even if it 
designates someone other than the surviving spouse or 
heirs of the decedent as the successor. [1990 c 124 § 3.] 


19.98.130 Termination, cancellation, or nonrenewal 
of dealer agreement Notice. (1) Except where a 
grounds for termination or nonrenewal of a dealer 
agreement or a substantial change in an equipment 
dealer's competitive circumstances are contained in sub- 
section (2) (a), (b), (c), (d), (e), or (f) of this section, a 
supplier shall give an equipment dealer ninety days' 
written notice of the supplier's intent to terminate, can- 
cel, or not renew a dealer agreement or substantially 
change the equipment dealer's competitive circum- 
stances. The notice shall state all reasons constituting 
good cause for termination, cancellation, or nonrenewal 
and shall provide, except for termination pursuant to 
subsection (2) (a), (b), (c), (d), or (e) of this section, 
that the equipment dealer has sixty days in which to 
cure any claimed deficiency. If the deficiency is rectified 
within sixty days, the notice shall be void. The contrac- 
tual terms of the dealer agreement shall not expire or 
the equipment dealer's competitive circumstances shall 
not be substantially changed without the written consent 
of the equipment dealer prior to the expiration of at 
least ninety days following such notice. 

(2) As used in RCW 19.98.100 through 19.98.150 
and 19.98.911, a termination by a supplier of a dealer 
agreement shall be with good cause when the equipment 
dealer: 

(a) Has transferred a controlling ownership interest in 
the equipment dealership without the supplier's consent; 

(b) Has made a material misrepresentation to the 
supplier; 

(c) Has filed a voluntary petition in bankruptcy or has 
had an involuntary petition in bankruptcy filed against 
the equipment dealer which has not been discharged 
within sixty days after the filing, is in default under the 
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provisions of a security agreement in effect with the 
supplier, or is insolvent or in receivership; 

(d) Has been convicted of a crime, punishable for a 
term of imprisonment for one year or more; 

(e) Has failed to operate in the normal course of 
business for ten consecutive business days or has termi- 
nated the business; 

(f) Has relocated the equipment dealer's place of 
business without supplier's consent; 

(g) Has consistently engaged in business practices 
that are detrimental to the consumer or supplier by way 
of excessive pricing, misleading advertising, or failure to 
provide service and replacement parts or perform war- 
ranty obligations; 

(h) Has inadequately represented the supplier over a 
measured period causing lack of performance in sales, 
service, or warranty areas and failed to achieve market 
penetration at levels consistent with similarly situated 
equipment dealerships in the state based on available 
record information; 

(i) Has consistently failed to meet building and 
housekeeping requirements or failed to provide adequate 
sales, service, or parts personnel commensurate with the 
dealer agreement; 

(j) Has consistently failed to comply with the applica- 
ble licensing laws pertaining to the products and services 
being represented for and on supplier's behalf; or 

(k) Has consistently failed to comply with the terms 
of the dealer agreement. (1990 c 124 § 4.] 


19.98.140 Actions against suppliers Remedies. 
Any equipment dealer may bring an action against a 
supplier in any court of competent jurisdiction for dam- 
ages sustained by the equipment dealer as a consequence 
of the supplier's violation including requiring the sup- 
plier to repurchase at fair market value any data pro- 
cessing hardware and specialized repair tools and 
equipment previously purchased pursuant to require- 
ments of the supplier, compensation for any loss of busi- 
ness, and the actual costs of the action, including 
reasonable attorneys' fees. The equipment dealer may 
also be granted injunctive relief against unlawful termi- 
nation, cancellation, nonrenewal, or substantial change 
in competitive circumstances. The remedies set forth in 
this action shall not be deemed exclusive and shall be in 
addition to any other remedies permitted by law. Notn- 
ing in this section is intended to prevent any court from 
awarding to the supplier actual costs of the action, in- 
cluding reasonable attorney's fees if the action is deemed 
frivolous. (1990 c 124 § 5.] 


19.98.150 Successors in interest. The obligations of 
any supplier under this chapter are applied to any suc- 
cessor in interest or assignee of the supplier. A successor 
in interest includes any purchaser of assets or stock, any 
surviving corporation resulting from merger or liquida- 


tion, and any receiver or any trustee of the original sup- 
plier. [1990 c 124 $ 6.) 
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19.98.911 Severability 1990 c 124. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1990 c 124 § 7.] 


19.98.912 Effective date——Application 1990 c 
124. This act shall take effect July 1, 1990, and shall 
apply to all dealer agreements then in effect that have 
no expiration date and are a continuing agreement and 
to all other dealer agreements entered into or renewed 
on or after July 1, 1990. [1990 c 124 § 9.] 
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19.100.010 Definitions. When used in this chapter, 
unless the context otherwise requires: 

(1) "Advertisement" means any written or printed 
communication or any communication by means of re- 
corded telephone messages or spoken on radio, television, 
or similar communication media published in connection 
with an offer or sale of a franchise. 

(2) "Affiliate" means a person controlling, controlled 
by, or under common control with another person, every 
officer or director of such person, and every person oc- 
cupying a similar status or performing similar functions. 

(3) "Director" means the director of licensing. 

(4) "Franchise" means: 

(a) An agreement, express or implied, oral or written, 
by which: 

(i) A person is granted the right to engage in the 
business of offering, selling, or distributing goods or ser- 
vices under a marketing plan prescribed or suggested in 
substantial part by the grantor or its affiliate; 

(ii) The operation of the business is substantially as- 
sociated with a trademark, service mark, trade name, 
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advertising, or other commercial symbol designating, 
owned by, or licensed by the grantor or its affiliate; and 

(iii) The person pays, agrees to pay, or is required to 
pay, directly or indirectly, a franchise fee. 

(b) The following shall not be construed as a franchise 
within the meaning of this chapter: 

(i) The payment of a reasonable service charge to the 
issuer of a credit card by an establishment accepting or 
honoring such credit card or any transaction relating to 
a bank credit card plan; 

(ii) Actions or transactions otherwise permitted, pro- 
hibited or regulated under laws administered by the in- 
surance commissioner of this state; 

(iii) Any motor vehicle dealer franchise subject to the 
provisions of chapter 46.70 RCW. 

(5) "Marketing plan" means a plan or system con- 
cerning an aspect of conducting business. A marketing 
plan may include one or more of the following: 

(a) Price specifications, special pricing systems or dis- 
count plans; 

(b) Sales or display equipment or merchandising 
devices; 

(c) Sales techniques; 

(d) Promotional or advertising materials or coopera- 
tive advertising; 

(e) Training regarding the promotion, operation, or 
management of the business; or 

(f) Operational, managerial, technical, or financial 
guidelines or assistance. 

(6) "Bank credit card plan" means a credit card plan 
in which the issuer of credit cards is a national bank, 
state bank, trust company or any other banking institu- 
tion subject to the supervision of the supervisor of bank- 
ing of this state or any parent or subsidiary of such 
bank. 

(7) "Franchisee" means a person to whom a franchise 
is offered or granted. 

(8) "Franchisor" means a person who grants a fran- 
chise to another person. 

(9) "Subfranchise" means an agreement, express or 
implied, oral or written, by which a person pays or 
agrees to pay, directly or indirectly, a franchisor or af- 
filiate for the right to grant, sell or negotiate the sale of 
a franchise. 

(10) "Subfranchisor" means a person to whom a 
subfranchise is granted. 

(11) "Franchise broker" means a person who directly 
or indirectly engages in the business of the offer or sale 
of franchises. The term does not include a franchisor, 
subfranchisor, or their officers, directors, or employees. 

(12) "Franchise fee" means any fee or charge that a 
franchisee or subfranchisor is required to pay or agrees 
to pay for the right to enter into a business or to con- 
tinue a business under a franchise agreement, including, 
but not limited to, the payment either in lump sum or by 
installments of an initial capital investment fee, any fee 
or charges based upon a percentage of gross or net sales 
whether or not referred to as royalty fees, any payment 
for the mandatory purchase of goods or services or any 
payment for goods or services available only from the 
franchisor, or any training fees or training school fees or 
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charges; however, the following shall not be considered 
payment of a franchise fee: (a) the purchase or agree- 
ment to purchase goods at a bona fide wholesale price; 
(b) the purchase or agreement to purchase goods by 
consignment; if, and only if the proceeds remitted by the 
franchisee from any such sale shall reflect only the bona 
fide wholesale price of such goods; (c) a bona fide loan 
to the franchisee from the franchisor; (d) the purchase 
or agreement to purchase goods at a bona fide retail 
price subject to a bona fide commission or compensation 
plan that in substance reflects only a bona fide wholesale 
transaction; (e) the purchase or lease or agreement to 
purchase or lease supplies or fixtures necessary to enter 
into the business or to continue the business under the 
franchise agreement at their fair market or rental value; 
(f) the purchase or lease or agreement to purchase or 
lease real property necessary to enter into the business or 
to continue the business under the franchise agreement 
at the fair market or rental value; (g) amounts paid for 
trading stamps redeemable in cash only; (h) amounts 
paid for trading stamps to be used as incentives only and 
not to be used in, with, or for the sale of any goods. 

(13) "Person" means a natural person, corporation, 
partnership, trust, or other entity and in the case of an 
entity, it shall include any other entity which has a ma- 
jority interest in such an entity or effectively controls 
such other entity as well as the individual officers, di- 
rectors, and other persons in act of control of the activi- 
ties of each such entity. 

(14) "Publish" means publicly to issue or circulate by 
newspaper, mail, radio, or television or otherwise to dis- 
seminate to the public. 

(15) "Sale or sell" includes every contract of sale, 
contract to sell, or disposition of a franchise. 

(16) "Offer or offer to sell" includes every attempt or 
offer to dispose of or solicitation of an offer to buy a 
franchise or an interest in a franchise. (1991 c 226 8 1; 
1979 с 158 § 83; 1973 Ist ex.s. с 33 $ 3; 1972 ex.s. c 116 
§ 1; 1971 ex.s. с 252 8 1.] 


Emergency ——Effective date——1972 ex.s. c 116: "This act is nec- 
essary for the immediate preservation of the public peace, health and 
safety, the support of the state government and its existing public in- 
stitutions, and shall take effect on May 1, 1972." [1972 ex.s. c 116 § 
17] 


19.100.020 Unlawful in certain instances to sell or 
offer to sell franchise if unregistered or not exempt. (1) 
It is unlawful for any franchisor or subfranchisor to sell 
or offer to sell any franchise in this state unless the offer 
of the franchise has been registered under this chapter 
or exempted under RCW 19.100.030. 

(2) For the purpose of this section, an offer to sell a 
franchise is made in this state when: (a) The offer is di- 
rected by the offeror into this state from within or out- 
side this state and is received where it is directed, (b) the 
offer originates from this state and violates the franchise 
or business opportunity law of the state or foreign juris- 
diction into which it is directed, (c) the offeree is a resi- 
dent of this state, or (d) the franchise business that is 
the subject of the offer is to be located or operated, 
wholly or partly, in this state. 
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(3) For the purpose of this section, a sale of any fran- 
chise is made in this state when: (a) An offer to sell is 
accepted in this state, (b) an offer originating from this 
state is accepted and violates the franchise or business 
opportunity law of the state or foreign jurisdiction in 
which it is accepted, (c) the purchaser of the franchise is 
a resident of this state, or (d) the franchise business that 
is the subject of the sale is to be located or operated, 
wholly or partly, in this state. 

(4) For the purpose of this section, an offer to sell is 
not made in this state solely because the offer appears: 
(a) In a newspaper or other publication of general and 
regular circulation if the publication has had more than 
two-thirds of its circulation outside this state during the 
twelve months before the offer is published, or (b) in a 
broadcast or transmission originating outside this state. 
[1991 c 226 § 2; 1971 ex.s. с 252 $ 2.] 


19.100.030 Exemptions from registration require- 
ments. The registration requirements of this chapter 
shall not apply to: 

(1) The offer or sale or transfer of a franchise by a 
franchisee who is not an affiliate of the franchisor for 
the franchisee's own account if the franchisee's entire 
franchise is sold and the sale is not effected by or 
through the franchisor. A sale is not effected by or 
through a franchisor merely because a franchisor has a 
right to approve or disapprove the sale or requires pay- 
ment of a reasonable transfer fee. Such right to approve 
or disapprove the sale shall be exercised in a reasonable 
manner. 

(2) The offer or sale of a franchise by an executor, 
administrator, sheriff, marshal, receiver, trustee in 
bankruptcy, guardian, conservator, or pursuant to a 
court—approved offer or sale, on behalf of a person other 
than the franchisor or the estate of the franchisor. 

(3) The offer or sale of a franchise to a bank, savings 
institution, trust company, insurance company, invest- 
ment company as defined in the Investment Company 
Act of 1940, pension or profit sharing trust, or other fi- 
nancial institution or institutional buyer or to a broker 
dealer where the purchaser is acting for itself or in some 
fiduciary capacity. 

(4) The offer or sale of a franchise by a franchisor: 

(a) Who has delivered in writing to each prospective 
franchisee, at least ten business days prior to the execu- 
tion by the prospective franchisee of any binding fran- 
chise or other agreement, or at least ten business days 
prior to the receipt of any consideration, whichever oc- 
curs first, an offering circular complying with guidelines 
adopted by rule of the director. The director shall be 
guided in adopting such a rule by the guidelines for the 
preparation of the Uniform Franchise Offering Circular 
adopted by the North American Securities Administra- 
tors Association, Inc., or its successor, as such guidelines 
may be revised from time to time; and 

(b) Who either: 

(i) (A) Has a net worth on a consolidated basis, ac- 
cording to its most recent audited financial statement, of 
not less than five million dollars or who has a net worth, 
according to its most recent audited financial statement, 
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of not less than one million dollars and is at least eighty 
percent owned by a corporation which has a net worth 
on a consolidated basis, according to its most recent au- 
dited financial statement, of not less than five million 
dollars; and 

(B) Has had at least twenty-five franchisees conduct- 
ing business at all times during the five-year period im- 
mediately preceding the offer or sale or has conducted 
business which is the subject of the franchise continu- 
ously for not less than five years preceding the offer or 
sale or if any corporation which owns at least eighty 
percent of the franchisor, has had at least twenty-five 
franchisees conducting business at all times during the 
five-year period immediately preceding the offer or sale 
or such corporation has conducted business which is the 
subject of the franchise continuously for not less than 
five years preceding the offer or sale; and 

(C) Requires an initial investment by the franchisee 
of more than one hundred thousand dollars; and 

(D) Files annually with the director a statement pre- 
scribed by rule of the director giving notice of such 
claim, and pays a filing fee as set forth in RCW 19- 
.100.240; or 

(ii) (A) Has no outstanding franchises granted for 
businesses located or to be located outside the state of 
Washington; and 

(B) Has granted and grants no more than three fran- 
chises for franchise businesses to be situated within the 
state of Washington; and 

(C) Does not publish an advertisement or engage in 
general solicitation for the franchise offering; and 

(D) The buyer is represented or advised in the trans- 
action by independent legal counsel or certified public 
accountant; or 

(iii) Does not charge a franchise fee, as defined in 
RCW 19.100.010 (12), in excess of five hundred dollars; 
and 

(c) Who has not been found by a court of competent 
jurisdiction to have been in violation of this chapter, 
chapter 19.86 RCW, or any of the various federal stat- 
utes dealing with the same or similar matters, within 
seven years of any sale or offer to sell franchise business 
under franchise agreement in the state of Washington. 

(5) The offer or sale of a franchise to an accredited 
investor, as defined by rule adopted by the director. The 
director shall be guided in adopting such a rule by the 
rules defining accredited investor promulgated by the 
federal securities and exchange commission. 

(6) The offer or sale of an additional franchise to an 
existing franchisee of the franchisor for the franchisee's 
own account that is substantially the same as the fran- 
chise that the franchisee has operated for at least two 
years at the time of the offer or sale, provided the prior 
sale to the franchisee was pursuant to a franchise offer- 
ing that was registered in the state of Washington. 
[1991 c 226 8 3; 1972 ex.s. c 116 $ 2; 1971 ex.s. с 252 § 
3.] 


19.100.040 Application for registration——Con- 
tents Filing. (1) The application for registration of 
the offer, signed by the franchisor, subfranchisor, or by 
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any person on whose behalf the offering is to be made, 
must be filed with the director and shall contain: 

(a) A copy of the franchisor's or subfranchisor's of- 
fering circular which shall be prepared in compliance 
with guidelines adopted by rule of the director. The di- 
rector shall be guided in adopting such rule by the 
guidelines for the preparation of the Uniform Franchise 
Offering Circular adopted by the North American Se- 
curities Administrators Association, Inc., or its succes- 
sor, as such guidelines may be revised from time to time; 

(b) A copy of all agreements to be proposed to 
franchisees; 

(c) A consent to service of process as required by 
RCW 19.100.160; 

(d) The application for registration of a franchise 
broker, if any; 

(e) The applicable filing fee; and 

(f) Such other information as the director determines, 
by rule or order, to be necessary or appropriate to facili- 
tate the administration of this chapter. 

(2) The director may require the filing of financial 
statements of the franchisor or subfranchisor audited by 
an independent certified public accountant and prepared 
in accordance with generally accepted accounting 
principles. 

When the person filing the application for registration 
is a subfranchisor, the application shall also include the 
same information concerning the subfranchisor as is re- 
quired from the franchisor pursuant to this section. 
[1991 с 226 § 4; 1972 ex.s. с 116 $ 3; 1971 ex.s. c 252 § 
4.] 


19.100.070 Registration——Claim of exemption fil- 
ing Duration Renewal——Supplemental report. 
(1) A franchise offering shall be deemed duly registered, 
and a claim of exemption under RCW 
19.100.030(4)(b)(i) shall be duly filed, for a period of 
one year from the effective date of registration or filing 
unless the director by rule or order specifies a different 
period. 

(2) Registration of a franchise offer may be renewed 
for additional periods of one year each, unless the direc- 
tor by rule or order specifies a different period, by filing 
with the director no later than fifteen business days prior 
to the expiration thereof a renewal application contain- 
ing such information as the director may require to in- 
dicate any substantial changes in the information 
contained in the original application or the previous re- 
newal application and payment of the prescribed fee. 

(3) If a material adverse change in the condition of 
the franchisor or the subfranchisor or any material 
change in the information contained in its offering cir- 
cular should occur the franchisor or subfranchisor shall 
so amend the registration on file with the director as 
soon as reasonably possible and in any case, before the 
further sale of any franchise. [1991 c 226 $ 5; 1972 ex.s. 
c 116 § 5; 1971 ex.s. c 252 § 7.] 


19.100.080 Delivery of offering circular and amend- 
ments required. It is unlawful for any person to sell a 
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franchise that is registered or required to be registered 
under this chapter without first delivering to the offeree, 
at least ten business days prior to the execution by the 
offeree of any binding franchise or other agreement, or 
at least ten business days prior to the receipt of any 
consideration, whichever occurs first, a copy of the of- 
fering circular required under RCW 19.100.040, with 
any addition or amendment to the offering circular re- 
quired by RCW 19.100.070, together with a copy of the 
proposed agreements relating to the sale of the fran- 
chise. [1991 c 226 8 6; 1972 ex.s. с 116 $ 6; 1971 ex.s. с 
252 § 8.] 


19.100.100 Advertisements——Copy to be filed. No 
person shall publish in this state any advertisements of- 
fering a franchise subject to the registration require- 
ments of this law unless a true copy of the advertisement 
has been filed in the office of the director at least seven 
days prior to the publication or such shorter period as 
the director by rule or order may allow. [1991 c 226 § 7; 
1971 ex.s. c 252 8 10.) 


19.100.140 Registration of franchise brokers re- 
quired. (1) It is unlawful for any franchise broker to of- 
fer to sell or sell a franchise in this state unless the 
franchise broker is registered under this chapter. It is 
unlawful for any franchisor, subfranchisor, or franchisee 
to employ a franchise broker unless the franchise broker 
is registered. 

(2) The franchise broker shall apply for registration 
by filing with the director an application together with a 
consent to service of process in such form as the director 
shall prescribe and payment of the fee prescribed in 
RCW 19.100.240. 

(3) The application shall contain whatever informa- 
tion the director requires concerning such matters as: 

(a) The applicant's form and place of organization. 

(b) The applicant's proposed method of doing 
business. 

(c) The qualifications and business history of the 
applicant. 

(d) Any injunction or administrative order or convic- 
tion of a misdemeanor involving a security or any aspect 
of the securities business and any conviction of a felony; 
and 

(e) The applicant's financial condition and history. 
[1991 с 226 8 8 1972 ex.s.c 116 $ 9; 1971 ex.s. с 252 § 
14.] 


19.100.160 Application of chapter Jurisdic- 
tion— —Service of process——Consent. Any person who 
is engaged or hereafter engaged directly or indirectly in 
the sale or offer to sell a franchise or a subfranchise or 
in business dealings concerning a franchise, either in 
person or in any other form of communication, shall be 
subject to the provisions of this chapter, shall be amena- 
ble to the jurisdiction of the courts of this state and shall 
be amenable to the service of process under RCW 4.28- 
.180, 4.28.185 and 19.86.160. Every applicant for regis- 
tration of a franchise under this law (by other than a 
Washington corporation) shall file with the director in 
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such form as he by rule prescribed, an irrevocable con- 
sent appointing the director or his successor in office to 
be his attorney, to receive service or any lawful process 
in any noncriminal suit, action, or proceeding against 
him or his successors, executor, or administrator which 
arises under this law or any rule or order hereunder after 
the consent has been filed, with the same force and va- 
lidity as if served personally on the person filing consent. 
A person who has filed such a consent in connection 
with a previous registration under this law need not file 
another. Service may be made by leaving a copy of the 
process in the office of the director but it is not as effec- 
tive unless: 

(1) The plaintiff, who may be the director, in a suit, 
action, or proceeding instituted by him forthwith sends 
notice of the service and a copy of the process by regis- 
tered or certified mail to the defendant or respondent at 
his last address on file with the director; and 

(2) The plaintiff's affidavit of compliance with this 
section is filed in the case on or before the return day of 
the process, if any, or within such further times the court 
allows. [1991 c 226 § 9; 1971 ex.s. c 252 § 16.] 


19.100.170 Violations. It is unlawful for any person 
in connection with the offer, sale, or purchase of any 
franchise or subfranchise in this state directly or 
indirectly: 

(1) To make any untrue statement of a material fact 
in any application, notice, or report filed with the direc- 
tor under this law or willfully to omit to state in any ap- 
plication, notice or report, any material fact which is 
required to be stated therein or fails to notify the direc- 
tor of any material change as required by RCW 
19.100.070(3). 

(2) To sell or offer to sell by means of any written or 
oral communication which includes an untrue statement 
of a material fact or omits to state a material fact nec- 
essary in order to make the statements made in light of 
the circumstances under which they were made not 
misleading. 

(3) To employ any device, scheme, or artifice to 
defraud. 

(4) To engage in any act, practice, or course of busi- 
ness which operates or would operate as a fraud or de- 
ceit upon any person. 

(5) To violate any order of the director. [1991 c 226 8 
10; 1971 ex.s. c 252 8 17.] 


19.100.180 Relation between franchisor and fran- 
chisee—— Rights and prohibitions. Without limiting the 
other provisions of this chapter, the following specific 
rights and prohibitions shall govern the relation between 
the franchisor or subfranchisor and the franchisees: 

(1) The parties shall deal with each other in good 
faith. 

(2) For the purposes of this chapter and without lim- 
iting its general application, it shall be an unfair or de- 
ceptive act or practice or an unfair method of 
competition and therefore unlawful and a violation of 
this chapter for any person to: 
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(a) Restrict or inhibit the right of the franchisees to 
join an association of franchisees. 

(b) Require a franchisee to purchase or lease goods or 
services of the franchisor or from approved sources of 
supply unless and to the extent that the franchisor satis- 
fies the burden of proving that such restrictive purchas- 
ing agreements are reasonably necessary for a lawful 
purpose justified on business grounds, and do not sub- 
stantially affect competition: PROVIDED, That this 
provision shall not apply to the initial inventory of the 
franchise. In determining whether a requirement to pur- 
chase or lease goods or services constitutes an unfair or 
deceptive act or practice or an unfair method of compe- 
tition the courts shall be guided by the decisions of the 
courts of the United States interpreting and applying the 
anti-trust laws of the United States. 

(c) Discriminate between franchisees in the charges 
offered or made for royalties, goods, services, equipment, 
rentals, advertising services, or in any other business 
dealing, unless and to the extent that the franchisor sat- 
isfies the burden of proving that any classification of or 
discrimination between franchisees is: (i) Reasonable, 
(ii) based on franchises granted at materially different 
times and such discrimination is reasonably related to 
such difference in time, or is based on other proper and 
justifiable distinctions considering the purposes of this 
chapter, and (iii) is not arbitrary. However, nothing in 
(c) of this subsection precludes negotiation of the terms 
and conditions of a franchise at the initiative of the 
franchisees. 

(d) Sell, rent, or offer to sell to a franchisee any 
product or service for more than a fair and reasonable 
price. 

(e) Obtain money, goods, services, anything of value, 
or any other benefit from any other person with whom 
the franchisee does business on account of such business 
unless such benefit is disclosed to the franchisee. 

(f) If the franchise provides that the franchisee has an 
exclusive territory, which exclusive territory shall be 
specified in the franchise agreement, for the franchisor 
or subfranchisor to compete with the franchisee in an 
exclusive territory or to grant competitive franchises in 
the exclusive territory area previously granted to another 
franchisee. 

(g) Require franchisee to assent to a release, assign- 
ment, novation, or waiver which would relieve any per- 
son from liability imposed by this chapter, except as 
otherwise permitted by RCW 19.100.220. 

(h) Impose on a franchisee by contract, rule, or regu- 
lation, whether written or oral, any standard of conduct 
unless the person so doing can sustain the burden of 
proving such to be reasonable and necessary. 

(i) Refuse to renew a franchise without fairly com- 
pensating the franchisee for the fair market value, at the 
time of expiration of the franchise, of the franchisee's 
inventory, supplies, equipment, and furnishings pur- 
chased from the franchisor, and good will, exclusive of 
personalized materials which have no value to the fran- 
chisor, and inventory, supplies, equipment and furnish- 
ings not reasonably required in the conduct of the 
franchise business: PROVIDED, That compensation 
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need not be made to a franchisee for good will if (i) the 
franchisee has been given one year's notice of nonre- 
newal and (ii) the franchisor agrees in writing not to en- 
force any covenant which restrains the franchisee from 
competing with the franchisor: PROVIDED FUR- 
THER, That a franchisor may offset against amounts 
owed to a franchisee under this subsection any amounts 
owed by such franchisee to the franchisor. 

(j) Terminate a franchise prior to the expiration of its 
term except for good cause. Good cause shall include, 
without limitation, the failure of the franchisee to com- 
ply with lawful material provisions of the franchise or 
other agreement between the franchisor and the fran- 
chisee and to cure such default after being given written 
notice thereof and a reasonable opportunity, which in no 
event need be more than thirty days, to cure such de- 
fault, or if such default cannot reasonably be cured 
within thirty days, the failure of the franchisee to initi- 
ate within thirty days substantial and continuing action 
to cure such default: PROVIDED, That after three will- 
ful and material breaches of the same term of the fran- 
chise agreement occurring within a twelve-month 
period, for which the franchisee has been given notice 
and an opportunity to cure as provided in this subsec- 
tion, the franchisor may terminate the agreement upon 
any subsequent willful and material breach of the same 
term within the twelve-month period without providing 
notice or opportunity to cure: PROVIDED FURTHER, 
That a franchisor may terminate a franchise without 
giving prior notice or opportunity to cure a default if the 
franchisee: (i) Is adjudicated a bankrupt or insolvent; 
(ii) makes an assignment for the benefit of creditors or 
similar disposition of the assets of the franchise business; 
(iii) voluntarily abandons the franchise business; or (iv) 
is convicted of or pleads guilty or no contest to a charge 
of violating any law relating to the franchise business. 
Upon termination for good cause, the franchisor shall 
purchase from the franchisee at a fair market value at 
the time of termination, the franchisee's inventory and 
supplies, exclusive of (i) personalized materials which 
have no value to the franchisor; (ii) inventory and sup- 
plies not reasonably required in the conduct of the fran- 
chise business; and (iii), if the franchisee is to retain 
control of the premises of the franchise business, any in- 
ventory and supplies not purchased from the franchisor 
or on his express requirement: PROVIDED, That a 
franchisor may offset against amounts owed to a fran- 
chisee under this subsection any amounts owed by such 
franchisee to the franchisor. [1991 c 226 § 11; 1980 c 63 
$1; 1973 Ist ex.s. с 33 § 4; 1972 ex.s. c 116 $ 10; 1971 
ex.s. c 252 8 18.] 


19.100.184 Terms and conditions from negotiations 
initiated by franchisee. This chapter does not preclude 
negotiation of the terms and conditions of a franchise at 
the initiative of the franchisee, provided that such nego- 
tiated terms and conditions do not violate any provision 
of this chapter. After the initial offer to a franchisee us- 
ing the offering circular required by RCW 19.100.030, 
19.100.040, or 19.100.070 a franchisor need not provide 
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an amended offering circular to that franchisee by rea- 
son of a change in the terms and conditions of a fran- 
chise being negotiated at the initiative of that franchisee 
or amend the registration by reason of such change. 
[1991 c 226 $ 12.] 


19.100.220 Exceptions or exemptions Burden of 
proof- Waivers of compliance void———Settlement re- 
lease or waiver———Chapter as fundamental policy. (1) In 
any proceeding under this chapter, the burden of proving 
an exception from a definition or an exemption from 
registration is upon the person claiming it. 

(2) Any agreement, condition, stipulation or provision, 
including a choice of law provision, purporting to bind 
any person to waive compliance with any provision of 
this chapter or any rule or order hereunder is void. A 
release or waiver executed by any person pursuant to a 
negotiated settlement in connection with a bona fide 
dispute between a franchisee and a franchisor, arising 
after their franchise agreement has taken effect, in 
which the person giving the release or waiver is repre- 
sented by independent legal counsel, is not an agreement 
prohibited by this subsection. 

(3) This chapter represents a fundamental policy of 
the state of Washington. [1991 c 226 $ 13; 1972 ex.s. c 
116 8 14; 1971 ex.s. c 252 8 22.] 


19.100.240 Fees. The director shall charge and col- 
lect fees fixed by this section. All fees collected under 
this chapter shall be deposited in the state treasury and 
shall not be refundable except as herein provided: 

(1) The fee for filing an application for registration on 
the sale of franchise under RCW 19.100.040 is six hun- 
dred dollars; 

(2) The fee for filing an application for renewal of a 
registration under RCW 19.100.070 is one hundred 
dollars; 

(3) The fee for filing an amendment to the application 
filed under RCW 19.100.040 is one hundred dollars; 

(4) The fee for registration of a franchise broker shall 
be fifty dollars for original registration and twenty-five 
dollars for each annual renewal; 

(5) The fee for filing a notice of claim of exemption is 
one hundred dollars for the original filing and one hun- 
dred dollars for each annual renewal. [1991 c 226 § 14; 
1971 ex.s. c 252 8 24] 


19.100.252 Denial, suspension, or revocation of fran- 
chise broker by director. The director may by order 
deny, suspend, or revoke registration of any franchise 
broker if the director finds that the order is in the public 
interest and that the applicant or registrant, or any 
partner, officer, or director of the applicant or 
registrant: 

(1) Has filed an application for registration as a fran- 
chise broker under RCW 19.100.140 which, as of its ef- 
fective date, or as of any date after filing in the case of 
an order denying effectiveness, was incomplete in any 
material respect or contained any statement which was, 
in the light of the circumstances under which it was 
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made, false or misleading with respect to any material 
fact; 

(2) Has willfully violated or willfully failed to comply 
with any provision of this chapter; 

(3) Has been convicted, within the past five years of 
any misdemeanor involving a franchise, or any felony 
involving moral turpitude; 

(4) Is permanently or temporarily enjoined by any 
court of competent jurisdiction from engaging in or con- 
tinuing any aspect of the franchise industry; 

(5) Is the subject of an order of the director denying, 
suspending, or revoking registration as a franchise 
broker; 

(6) Has engaged in dishonest or unethical practices in 
the franchise industry; 

(7) Is insolvent, either in the sense that his or her lia- 
bilities exceed his or her assets or in the sense that he or 
she cannot meet his or her obligations as they mature. 

The director may by order summarily postpone or 
suspend registration pending final determination of any 
proceeding under this section. [1991 c 226 8 16.] 


19.100.255 Denial, suspension, or revocation of ex- 
emption by director. The director may by order deny, 
suspend, or revoke any exemption from registration 
otherwise available under RCW 19.100.030 for the offer 
or sale of the franchise if he or she finds that the order is 
in the public interest and that: 

(1) Any provision of this chapter or any rule or order 
or condition lawfully imposed under this chapter has 
been violated or is about to be violated in connection 
with the offering by the franchisor, any partner, officer, 
or director of a franchisor, or any person occupying a 
similar status or performing similar functions or any 
person directly or indirectly controlled by the franchisor, 
or any franchise broker offering or selling the offering; 

(2) The franchise offering is the subject of a perma- 
nent or temporary injunction of a court of competent ju- 
risdiction entered under any federal or state act 
applicable to the offering; but (a) the director may not 
enter an order of revocation or suspension under this 
subsection more than one year from the date of the in- 
junction relied on, and (b) the director may not enter an 
order under this subsection on the basis of an injunction 
unless that injunction was based on facts that currently 
constitute a ground for an order under this section; 

(3) The franchisor's enterprise or method of business 
includes or would include activities which are illegal 
where performed; 

(4) The offering has worked or tended to work or 
would tend to work a fraud on purchasers; 

(5) The franchisor has failed to pay the required filing 
fee for a claim of exemption but the director may enter 
only a denial order under this subsection and shall va- 
cate such order when the deficiency has been corrected; 

(6) The franchisor has made a claim of exemption 
which is incomplete in a material respect or contains any 
statement which in the light of the circumstances under 
which it was made is false or misleading with respect to 
any material fact. [1991 c 226 § 17.] 
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19.105.365 
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19.105.365 Advertising promises of free gifts, 
awards, or prizes Provision of gift or substitute 
Security arrangements after violation Advance fees 
placed in trust Membership referral programs con- 
sidered promotional programs. (1) It is unlawful for a 
camping resort operator or other person, in connection 
with an advertisement or offer for sale of a camping re- 
sort contract in this state, to promise or offer a free gift, 
award, prize, or other item of value if the operator or 
person knows or has reason to know that the offered 
item is unavailable in a sufficient quantity based upon 
the reasonably anticipated response to the advertisement 
or offer. 

(2) A person who responds to an advertisement or of- 
fer in the manner specified, who performs all stated re- 
quirements, and who meets the qualifications disclosed 
shall receive the offered item subject to chapter 19.170 
RCW. 

(3) The director may, upon making a determination 
that a violation of subsection (1) or (2) of this section 
has occurred, require any person, including an operator 
or other registrant found in violation, who continues, or 
proposes to continue, offering a free gift, award, prize, 
or other item of value in this state for purposes of ad- 
vertising a camping resort or inducing persons to pur- 
chase a camping resort contract, to provide evidence of 
the ability to deliver on promised gifts, prizes, or awards 
by means such as bonds, irrevocable letters of credit, 
cash deposits, or other security arrangements acceptable 
to the director. 

(4) The director may require that any fees or funds of 
any description collected in advance from persons for 
purposes of obtaining promised gifts, awards, prizes, or 
other items of value, be placed in trust in a depository in 
this state until after delivery of the promised gift, prize, 
award, or other item of value. 

(5) Operators or other registrants or persons promis- 
ing gifts, prizes, awards, or other items of consideration 
as part of a membership referral program shall be con- 
sidered to be offering or selling promotional programs. 

(6) Chapter 19.170 RCW applies to free gifts, 
awards, or prizes regulated under this chapter. [1991 c 
227 $ 9; 1988 c 159 $ 12] 


Severability ——1991 с 227: See RCW 19.170.900. 


Chapter 19.112 
MOTOR FUEL QUALITY ACT 


Sections 
19.112.005 Purpose. 
19.112.010 Definitions. 
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19.112.020 Administration of chapter——-Standards— Testing 
laboratory. 

19.112.030 Director's authority. 

19.112.040 Motor fuel registration. 

19.112.050 Unlawful acts. 

19.112.060 Penalties. 

19.112.070 Injunctive relief. 

19.112.080 Chapter in addition to chapter 19.94 RCW. 

19.112.090 Air pollution reduction——Variances from ASTM. 

19.112.900 Short title. 

19.112.901 Severability——1990 c 102. 

19.112.902 Effective date——1990 c 102. 


19.112.005 Purpose. It is desired that there should 
be uniformity among the requirements of the several 
states. This chapter provides for the establishment of 
quality specifications for all liquid motor fuels, except 
aviation fuel, marine fuel, and liquefied petroleum gases, 
and establishes a sampling, testing, and enforcement 
program. [1990 c 102 8 1.] 


19.112.010 Definitions. As used in this chapter: 

(1) "Motor fuel" means any liquid product used for 
the generation of power in an internal combustion engine 
used for the propulsion of a motor vehicle upon the 
highways of this state. Motor fuels containing ethanol 
may be marketed if either (a) the base motor fuel meets 
the applicable standards before the addition of the etha- 
nol or (b) the resultant blend meets the applicable stan- 
dards after the addition of the ethanol. 

(2) "Director" means the director of agriculture. 
[1991 с 145 $ 1; 1990 c 102 $ 2] 


19.112.020 Administration of chapter———Stan- 
dards— Testing laboratory. This chapter shall be ad- 
ministered by the director or his or her authorized agent. 
For the purpose of administering this chapter, the stan- 
dards set forth in the Annual Book of ASTM Standards 
and supplements thereto, and revisions thereof, are 
adopted, together with applicable federal environmental 
protection agency standards. If a conflict exists between 
federal environmental protection agency standards, 
ASTM standards, or state standards, for purposes of 
uniformity, federal environmental protection agency 
standards shall take precedence over ASTM standards. 
Any state standards adopted must be consistent with 
federal environmental protection agency standards and 
ASTM standards not in conflict with federal environ- 
mental protection agency standards. 

The director may establish a testing laboratory. The 
director may also adopt rules on false and misleading 
advertising, labeling and posting of prices, and the stan- 
dards for, and identity of, motor fuels. [1990 c 102 8 3.] 


19.112.030 Director's authority. The director may: 

(1) Enforce and administer this chapter by inspec- 
tions, analyses, and other appropriate actions; 

(2) Have access during normal business hours to all 
places where motor fuels are marketed for the purpose 
of examination, inspection, taking of samples, and inves- 
tigation. If access is refused by the owner or agent or 
other persons leasing the same, the director or his or her 
agent may obtain an administrative search warrant from 
a court of competent jurisdiction; 
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(3) Collect or cause to be collected, samples of motor 
fuels marketed in this state, and cause such samples to 
be tested or analyzed for compliance with this chapter; 

(4) Issue a stop-sale order for any motor fuel found 
not to be in compliance and rescind the stop-sale order 
if the motor fuel is brought into compliance with this 
chapter; f 

(5) Refuse, revoke, or suspend the registration of a 
motor fuel; 

(6) Delegate to authorized agents any of the responsi- 
bilities for the proper administration of this chapter; 

(7) Establish a motor fuel testing laboratory. [1990 c 
102 § 4.] 


19.112.040 Motor fuel registration. All motor fuel 
shall be registered by the name, brand, or trademark 
under which it will be sold at the terminal. Registration 
shall include: 

(1) The name and address of the person registering 
the motor fuel; 

(2) The antiknock index or cetane number, as appro- 
priate, at which the motor fuel is to be marketed; 

(3) A certification, declaration, or affidavit that each 
individual grade or type of motor fuel shall conform to 
this chapter. [1990 c 102 § 5.] 


19.112.050 Unlawful acts. It is unlawful to: 

(1) Market motor fuels in any manner that may de- 
ceive or tend to deceive the purchaser as to the nature, 
price, quantity, and quality of a motor fuel; 

(2) Fail to register a motor fuel; 

(3) Submit incorrect, misleading, or false information 
regarding the registration of a motor fuel; 

(4) Hinder or obstruct the director, or his or her 
authorized agent, in the performance of his or her 
duties; 

(5) Market a motor fuel that is contrary to this chap- 
ter. [1990 c 102 $ 6.] 


19.112.060 Penalties. Any person who knowingly vi- 
olates any provision of this chapter or rules adopted un- 
der it is guilty of a misdemeanor and, upon conviction, 
shall be punished by a fine of not more than one thou- 
sand dollars or imprisonment for not more than one 
year, or both. The director shall assess a civil penalty 
ranging from one hundred dollars to ten thousand dol- 
lars per occurrence, giving due consideration to the ap- 
propriateness of the penalty with respect to the gravity 
of the violation, and the history of previous violations. 
Civil penalties collected under this chapter shall be de- 
posited into the motor vehicle fund. [1990 c 102 § 7.] 


19.112.070  Injunctive relief. The director may apply 
to any court of competent jurisdiction for a temporary or 
permanent injunction restraining any person from vio- 
lating any provision of this chapter. [1990 c 102 § 8.] 


19.112.080 Chapter in addition to chapter 19.94 
RCW. This chapter is in addition to any requirements 
under chapter 19.94 RCW. [1990 c 102 § 9.] 
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19.112.090 Air pollution reduction Variances 
from ASTM. The directors of the departments of ecol- 
ogy and agriculture may grant a variance from ASTM 
motor fuel specifications if necessary to produce lower 
emission motor fuels. (1991 c 199 § 231.] 


Finding 1991 c 199: See note following RCW 70.94.011. 


Effective dates——Severability——Captions not law——1991 c 
199: See RCW 70.94.904 through 70.94.906. 


19.112.900 Short title. RCW 19.112.005 through 
19.112.080 shall constitute a new chapter in Title 19 
RCW and may be cited as the motor fuel quality act. 
[1990 c 102 § 11.] 


19.112.901 Severability 1990 c 102. If any pro- 
vision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1990 c 102 § 10.] 


19.112.902 Effective date——1990 c 102. This act 
shall take effect on July 1, 1990. (1990 c 102 8 12.] 


Chapter 19.114 
USED AUTOMOTIVE OIL RECYCLING 


Sections 

19.114.010 Repealed. 

19.114.020 Repealed. 

19.114.030 Repealed. 

19.114.040  Recodified as RCW 70.951.080. 
19.114.900 Repealed. 


19.114.010 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


19.114.020 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


19.114.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


19.114.040 Recodified as RCW 70.951.080. See 
Supplementary Table of Disposition of Forner RCW 
Sections, Supplement Volume 9A. 


19.114.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 19.116 
MOTOR VEHICLE SUBLEASING OR TRANSFER 


Sections 

19.116.005 Finding. 

19.116.010 Public interest ——Finding. 

19.116.020 Definitions. 

19.116.030 Application of consumer protection act. 
19.116.040 Violations of chapter. 
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19.116.050 
19.116.060 
19.116.070 


Unlawful transfer of motor vehicle—— Conditions. 

Unlawful subleasing of motor vehicle—— Conditions. 

Nonparties assisting, causing, or arranging unlawful as- 
signment or transfer. 

Unlawful subleasing or transfer——Class C felony. 

Violations—— Criminal profiteering. 

Persons who may bring action—— Damages. 

Transfer or assignment of interest by persons with mo- 
tor vehicles under lease contract or security agreement 
not subject to prosecution——Enforceability of con- 
tract or agreement not affected. 

Penalties in addition to other remedies or penalties. 

Severability—— 1990 c 44. 


19.116.080 
19.116.090 
19.116.100 
19.116.110 


19.116.120 
19.116.900 


19.116.005 Finding. The legislature finds that the 
practices of unlawful subleasing or unlawful transfer of 
an ownership interest in motor vehicles have a substan- 
tial negative impact on the state's financial institutions 
and other businesses engaged in the financing and leas- 
ing of motor vehicles. [1990 c 44 § 1.] 


19.116.010 Public interest Finding. The legisla- 
ture finds that the practice of unlawful subleasing or 
unlawful transfer of an ownership interest in motor ve- 
hicles is a matter vitally affecting the public interest for 
the purpose of applying the consumer protection act, 
chapter 19.86 RCW. [1990 c 44 § 2.] 


19.116.020 Definitions. The definitions set forth in 
this section apply throughout this chapter, unless the 
context requires otherwise: 

(1) "Debtor" has the meaning set forth in RCW 
62A.9~105(1)(d). 

(2) "Motor vehicle" means a vehicle required to be 
registered under chapter 46.16 RCW. 

(3) "Person" means an individual, company, firm, as- 
sociation, partnership, trust, corporation, or other legal 
entity. 

(4) "Security agreement" has the meaning set forth in 
RCW 62A.9-105(1)(1). 

(5) "Security interest" has the meaning set forth in 
RCW 624.1—201(37). 

(6) "Secured party" has the meaning set forth in 
RCW 62A.9-105(1)(m). [1990 c 44 $ 3.] 


19.116.030 Application of consumer protection act. 
Unlawful subleasing or unlawful transfer of an owner- 
ship interest in motor vehicles are [is] not reasonable in 
relation to the development and preservation of business. 
A violation of this chapter is an unfair or deceptive act 
in trade or commerce for the purpose of applying the 
consumer protection act, chapter 19.86 RCW. [1990 c 
44 § 4.] 


19.116.040 Violations of chapter. (1) It is a violation 
of this chapter for a vehicle dealer, as defined in RCW 
46.70.011(3), to engage in the unlawful transfer of an 
ownership interest in motor vehicles. 

(2) It is a violation of this chapter for a person to en- 
gage in the unlawful subleasing of motor vehicles. [1990 
c 44 $ 5] 


19.116.050 Unlawful transfer of motor vehicle—— 
Conditions. A dealer engages in an act of unlawful 
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transfer of ownership interest in motor vehicles when all 
of the following circumstances are met: 

(1) The dealer does not pay off any balance due to the 
secured party on a vehicle acquired by the dealer, no 
later than the close of the second business day after the 
acquisition date of the vehicle; and 

(2) The dealer does not obtain a certificate of owner- 
ship under RCW 46.12.140 for each used vehicle kept in 
his or her possession unless that certificate is in the pos- 
session of the person holding a security interest in the 
dealer's inventory; and 

(3) The dealer does not transfer the certificate of 
ownership after the transferee has taken possession of 
the motor vehicle. [1990 c 44 § 6.] 


19.116.060 Unlawful subleasing of motor vehicle—— 
Conditions. A person engages in an act of unlawful sub- 
leasing of a motor vehicle if all of the following condi- 
tions are met: 

(1) The motor vehicle is subject to a lease contract or 
security agreement the terms of which prohibit the 
transfer or assignment of any right or interest in the 
motor vehicle or under the lease contract or security 
agreement; and 

(2) The person is not a party to the lease contract or 
security agreement; and 

(3) The person transfers or assigns or purports to 
transfer or assign any right or interest in the motor ve- 
hicle or under the lease contract or security agreement 
to any person who is not a party to the lease contract or 
security agreement; and 

(4) The person does not obtain, before the transfer or 
assignment described in subsection (3) of this section, 
written consent to the transfer or assignment from the 
motor vehicle lessor in connection with a lease contract 
or from the secured party in connection with a security 
agreement; and 

(5) The person receives compensation or some other 
consideration for the transfer or assignment described in 
subsection (3) of this section. [1990 c 44 § 7.] 


19.116.070 Nonparties assisting, causing, or arrang- 
ing unlawful assignment or transfer. (1) A person en- 
gages in an act of unlawful subleasing of a motor vehicle 
when the person is not a party to the lease contract or 
security agreement, and assists, causes, or arranges an 
actual or purported assignment as described in RCW 
19.116.060. 

(2) A dealer engages in an act of unlawful transfer of 
an ownership interest in a motor vehicle when the dealer 
is not a party to the security agreement, and assists, 
causes, or arranges an actual or purported transfer as 
described in RCW 19.116.050. [1990 c 44 § 8.] 


19.116.080 Unlawful subleasing or transfer——Class 
С felony. Unlawful subleasing or unlawful transfer of an 
ownership interest in a motor vehicle is a class C felony 
punishable under chapter 9A.20 RCW. [1990 c 44 § 9.] 


19.116.090  Violations—— Criminal profiteering. A 
violation of this chapter constitutes an act of criminal 
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profiteering, as defined in RCW 9A.82.010. [1990 c 44 
8 10.] 


19.116.100 Persons who may bring action Dam- 
ages. (1) Any one or more of the following persons who 
suffers damage proximately resulting from one or more 
acts of unlawful motor vehicle subleasing or unlawful 
transfer of an ownership interest in a motor vehicle may 
bring an action against the person who has engaged in 
those acts: 

(a) A secured party; 

(b) A debtor; 

(c) A lessor; 

(d) A lessee; 

(e) An actual or purported transferee or assignee; 

(f) A guarantor of a lease or security agreement or a 
guarantor of a purported transferee or assignee. 

(2) In an action for unlawful subleasing or unlawful 
transfer of an ownership interest in a motor vehicle the 
court may award actual damages; equitable relief, in- 
cluding, but not limited to an injunction and restitution 
of money and property; reasonable attorneys' fees and 
costs; and any other relief that the court deems proper. 
[1990 c 44 $ 11.] 


19.116.110 Transfer or assignment of interest by 
persons with motor vehicles under lease contract or secu- 
rity agreement not subject to prosecution——Enforce- 
ability of contract or agreement not affected. (1) The 
actual or purported transfer or assignment, or the assist- 
ing, causing, or arranging of an actual or purported 
transfer or assignment, of any right or interest in a mo- 
tor vehicle or under a lease contract or security agree- 
ment, by an individual who is a party to the lease 
contract or security agreement is not an act of unlawful 
subleasing of or unlawful transfer of an ownership inter- 
est in a motor vehicle and is not subject to prosecution. 

(2) This chapter does not affect the enforceability of 
any provision of a lease contract or security agreement 
by a party thereto. [1990 c 44 § 12.] 


19.116.120 Penalties in addition to other remedies or 
penalties. The penalties under this chapter are in addi- 
tion to any other remedies or penalties provided by law 
for the conduct proscribed by this chapter. (1990 c 44 § 
13.] 


19.116.900 Severability——1990 с 44. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1990 c 44 § 15.] 


Chapter 19.118 
MOTOR VEHICLE WARRANTIES 


Sections 
19.118.021 Definitions. 
19.118.901 Repealed. 
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19.118.021 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Board" means new motor vehicle arbitration 
board. 

(2) "Collateral charges" means any sales or lease re- 
lated charges including but not limited to sales tax, use 
tax, arbitration service fees, unused license fees, unused 
registration fees, unused title fees, finance charges, pre- 
payment penalties, credit disability and credit life insur- 
ance costs not otherwise refundable, any other insurance 
costs prorated for time out of service, transportation 
charges, dealer preparation charges, or any other 
charges for service contracts, undercoating, rustproofing, 
or factory or dealer installed options. 

(3) "Condition" means a general problem that results 
from a defect or malfunction of one or more parts, or 
their improper installation by the manufacturer, its 
agents, or the new motor vehicle dealer. 

(4) "Consumer" means any person who has entered 
into an agreement or contract for the transfer, lease, or 
purchase of a new motor vehicle, other than for purposes 
of resale or sublease, during the duration of the war- 
ranty period defined under this section. 

(5) "Court" means the superior court in the county 
where the consumer resides, except if the consumer does 
not reside in this state, then the superior court in the 
county where an arbitration hearing or determination 
was conducted or made pursuant to this chapter. 

(6) "Incidental costs" means any reasonable expenses 
incurred by the consumer in connection with the repair 
of the new motor vehicle, including any towing charges 
and the costs of obtaining alternative transportation. 

(7) "Manufacturer" means any person engaged in the 
business of constructing or assembling new motor vehi- 
cles or engaged in the business of importing new motor 
vehicles into the United States for the purpose of selling 
or distributing new motor vehicles to new motor vehicle 
dealers. "Manufacturer" does not include any person 
engaged in the business of set-up of motorcycles as an 
agent of a new motor vehicle dealer if the person does 
not otherwise construct or assemble motorcycles. 

(8) "Motorcycle" means any motorcycle as defined in 
RCW 46.04.330 which has an engine displacement of at 
least seven hundred fifty cubic centimeters. 

(9) "New motor vehicle" means any new self-pro- 
pelled vehicle, including a new motorcycle, primarily de- 
signed for the transportation of persons or property over 
the public highways that, after original retail purchase 
or lease in this state, was initially registered in this state 
or for which a temporary motor vehicle license was is- 
sued pursuant to RCW 46.16.460, but does not include 
vehicles purchased or leased by a business as part of a 
fleet of ten or more vehicles. If the motor vehicle is a 
motor home, this chapter shall apply to the self-pro- 
pelled vehicle and chassis, but does not include those 
portions of the vehicle designated, used, or maintained 
primarily as a mobile dwelling, office, or commercial 
space. The term "new motor vehicle" does not include 
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trucks with nineteen thousand pounds or more gross ve- 
hicle weight rating. The term "new motor vehicle" in- 
cludes a demonstrator or lease-purchase vehicle as long 
as a manufacturer's warranty was issued as a condition 
of sale. 

(10) "New motor vehicle dealer" means a person who 
holds a dealer agreement with a manufacturer for the 
sale of new motor vehicles, who is engaged in the busi- 
ness of purchasing, selling, servicing, exchanging, or 
dealing in new motor vehicles, and who is licensed as a 
dealer by the state of Washington. 

(11) "Nonconformity" means a defect, serious safety 
defect, or condition that substantially impairs the use, 
value, or safety of a new motor vehicle, but does not in- 
clude a defect or condition that is the result of abuse, 
neglect, or unauthorized modification or alteration of the 
new motor vehicle. 

(12) "Purchase price" means the cash price of the 
new motor vehicle appearing in the sales agreement or 
contract, including any allowance for a trade-in vehicle; 
"purchase price" in the instance of a lease means the 
purchase price or value of the vehicle declared to the 
department of licensing for purposes of tax collection. 

Where the consumer is a second or subsequent pur- 
chaser, lessee, or transferee and the consumer selects re- 
purchase of the motor vehicle, "purchase price" means 
the purchase price of the second or subsequent purchase 
or lease. Where the consumer is a second or subsequent 
purchaser, lessee, or transferee and the consumer selects 
replacement of the motor vehicle, "purchase price" 
means the original purchase price. 

(13) "Reasonable offset for use" means the definition 
provided in RCW 19.118.041(1)(c) for a new motor ve- 
hicle other than a new motorcycle. The reasonable offset 
for use for a new motorcycle shall be computed by the 
number of miles that the vehicle traveled before the 
manufacturer's acceptance of the vehicle upon repur- 
chase or replacement multiplied by the purchase price, 
and divided by twenty-five thousand. 

(14) "Reasonable number of attempts" means the 
definition provided in RCW 19.118.041. 

(15) "Replacement motor vehicle" means a new mo- 
tor vehicle that is identical or reasonably equivalent to 
the motor vehicle to be replaced, as the motor vehicle to 
be replaced existed at the time of original purchase or 
lease, including any service contract, undercoating, rust- 
proofing, and factory or dealer installed options. 

(16) "Serious safety defect" means a life-threatening 
malfunction or nonconformity that impedes the consum- 
er's ability to control or operate the new motor vehicle 
for ordinary use or reasonable intended purposes or cre- 
ates a risk of fire or explosion. 

(17) "Substantially impair" means to render the new 
motor vehicle unreliable, or unsafe for ordinary use, or 
to diminish the resale value of the new motor vehicle 
below the average resale value for comparable motor 
vehicles. 

(18) "Warranty" means any implied warranty, any 
written warranty of the manufacturer, or any affirma- 
tion of fact or promise made by the manufacturer in 


Health Studio Services 


connection with the sale of a new motor vehicle that be- 
comes part of the basis of the bargain. The term "war- 
ranty" pertains to the obligations of the manufacturer in 
relation to materials, workmanship, and fitness of a new 
motor vehicle for ordinary use or reasonably intended 
purposes throughout the duration of the warranty period 
as defined under this section. 

(19) "Warranty period" means the period ending two 
years after the date of the original delivery to the con- 
sumer of a new motor vehicle, or the first twenty-four 
thousand miles of operation, whichever occurs first. 
[1990 c 239 $ 1; 1989 c 347 $ 1; 1987 c 344 $ 2.] 


19.118.901 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 19.142 
HEALTH STUDIO SERVICES 


Sections 

19.142.010 Definitions. 

19.142.040 Contents of contract. 

19.142.050 Notice of cancellation——Refund. 


19.142.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter: 

(1) "Business day" means any day except a Sunday or 
a legal holiday. 

(2) "Buyer" or "member" means a person who pur- 
chases health studio services. 

(3) "Health studio" includes any person or entity en- 
gaged in the sale of instruction, training, assistance or 
use of facilities which purport to assist patrons to im- 
prove their physical condition or appearance through 
physical exercise, body building, weight loss, figure de- 
velopment, the martial arts, or any other similar activity. 
For the purposes of this chapter, "health studio" does 
not include: (a) Public common schools, private schools 
approved under RCW 284.195.010, and public or pri- 
vate institutions of higher education; (b) persons provid- 
ing professional services within the scope of a person's 
license under Title 18 RCW; (c) bona fide nonprofit or- 
ganizations which have been granted tax-exempt status 
by the Internal Revenue Service, the functions of which 
as health studios are only incidental to their overall 
functions and purposes; (d) a person or entity which of- 
fers physical exercise, body building, figure development 
or similar activities as incidental features of a plan of 
instruction or assistance relating to diet or control of 
eating habits; (e) bona fide nonprofit corporations orga- 
nized under chapter 24.03 RCW which have members 
and whose members have meaningful voting rights to 
elect and remove a board of directors which is responsi- 
ble for the operation of the health club and corporation; 
and (f) a preexisting facility primarily offering aerobic 
classes, where the initiation fee is less than fifty dollars 
and no memberships are sold which exceed one year in 
duration. For purposes of this subsection, "preexisting 
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facility" means an existing building used for health stu- 
dio services covered by the fees collected. 

(4) "Health studio services" means instruction, ser- 
vices, privileges, or rights offered for sale by a health 
studio. "Health studio services" do not include: (a) In- 
struction or assistance relating to diet or control of eat- 
ing habits not involving substantial on-site physical 
exercise, body building, figure development, or any other 
similar activity; or (b) recreational or social programs 
which either involve no physical exercise or exercise only 
incidental to the program. 

(5) "Initiation or membership fee" means a fee paid 
either in a lump sum or in installments within twelve 
months of execution of the health studio services con- 
tract on a one-time basis when a person first joins a 
health studio for the privilege of belonging to the health 
studio. К 

(6) "Special offer or discount" means any offer of 
health studio services at a reduced price or without 
charge to a prospective member. 

(7) "Use fees or dues" means fees paid on a regular 
periodic basis for use of a health studio. This does not 
preclude prepayment of use fees at the buyer's option. 
[1990 c 55 § 1; 1990 c 33 $ 556; 1987 с 317 $8 2.] 


Reviser's note: This section was amended by 1990 c 33 § 556 and by 
1990 c 55 § 1, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Purpose——— Statutory references—Severability—— 1990 c 33: See 
RCW 28A.900.100 through 28A.900.102. 


19.142.040 Contents of contract. A contract for 
health studio services shall include all of the following: 

(1) The name and address of the health studio facili- 
ties operator; 

(2) The date the buyer signed the contract; 

(3) A description of the health studio services and 
general equipment to be provided, or acknowledgement 
in a conspicuous form that the buyer has received a 
written description of the health studio services and 
equipment to be provided. If any of the health studio 
services or equipment are to be delivered at a planned 
facility, at a facility under construction, or through sub- 
stantial improvements to an existing facility, the de- 
scription shall include a date for completion of the 
facility, construction, or improvement. Health studio 
services must begin within twelve months from the date 
the contract is signed unless the completion of the facil- 
ity, construction, or improvement is delayed due to war, 
or fire, flood, or other natural disaster; 

(4) A statement of the duration of the contract. No 
contract for health studio services may require payments 
or financing by the buyer over a period in excess of 
thirty-six months from the date of the contract, nor may 
any contract term be measured by or be for the life of 
the buyer; 

(5) The use fees or dues to be paid by the buyer and if 
such fees are subject to periodic adjustment. Use fees or 
dues may not be raised more than once in any calendar 
year; 
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(6) A complete statement of the rules of the health 
studio or an acknowledgement in a conspicuous form 
that the buyer has received a copy of the rules; 

(7) Clauses which notify the buyer of the right to 
cancel: 

(a) If the buyer dies or becomes totally disabled. The 
contract may require that the disability be confirmed by 
an examination of a physician agreeable to the buyer 
and the health studio; 

(b) (i) Subject to (b)(ii) of this subsection, if the 
buyer moves his or her permanent residence to a location 
more than twenty-five miles from the health studio or 
an affiliated health studio offering the same or similar 
services and facilities at no additional expense to the 
buyer and the buyer cancels after one year from signing 
the contract if the contract extends for more than one 
year. The health studio may require reasonable evidence 
of relocation; 

(ii) If at the time of signing the contract requiring 
payment of an initiation or membership fee the buyer 
lived more than twenty-five miles from the health stu- 
dio, the buyer may cancel under (7)(b)(i) of this section 
only if the buyer moves an additional five miles or more 
from the health studio. 

(c) If a contract extends for more than one year, the 
buyer may cancel the contract for any reason upon 
thirty days' written notice to the health studio; 

(d) If the health studio facilities are permanently 
closed and comparable facilities owned and operated by 
the seller are not made available within a ten—mile ra- 
dius of the closed facility; 

(e) If a facility, construction, or improvement is not 
completed by the date represented by the contract; 

(f) If the contract for health studio services was sold 
prior to the opening of the facility, the buyer may cancel 
within the first five business days the facility opens for 
use of the buyer and the health studio begins to provide 
the agreed upon health studio services; 

(8) Clauses explaining the buyer's right to a refund 
and relief from future payment obligations after cancel- 
lation of the contract; 

(9) A provision under a conspicuous caption in capital 
letters and boldface type stating substantially the 
following: 


"BUYER'S RIGHT TO CANCEL 


If you wish to cancel this contract without 
penalty, you may cancel it by delivering or mailing 
a written notice to the health studio. The notice 
must say that you do not wish to be bound by the 
contract and must be delivered or mailed before 
midnight of the third business day after you sign 
this contract. The notice must be mailed to 
КЕТҮ (insert name and mailing address of 
health studio). If you cancel within the three days, 
the health studio will return to you within thirty 
days all amounts you have paid." 


[1990 c 55 $ 2; 1987 c 317 $ 5.] 
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19.142.050 Notice of cancellation——Refund. After 
receipt of a written notice of cancellation, the health 
studio shall provide a refund to the buyer within thirty 
days. The health studio may require the buyer to return 
any membership card or other materials which evidence 
membership in the health studio. The buyer is entitled to 
a refund and relief from future obligations for payments 
of initiation or membership fees and use fees or dues as 
follows: 

(1) The buyer is entitled to a refund of the unused 
portion of any prepaid use fees or dues and relief from 
future obligations to pay use fees or dues concerning use 
after the date of cancellation. 

(2) (a) Subject to (b) of this subsection, if a contract 
includes a one-time only initiation or membership fee 
and the buyer cancels pursuant to RCW 
19.142.040(7)(a), the buyer is entitled to a pro rata re- 
fund of the fee less a predetermined amount not to ex- 
ceed one-half of the initial initiation or membership fee 
if the contract clearly states what percentage of the fee 
is nonrefundable or refundable. 

(b) If a contract includes a one-time only initiation or 
membership fee and the buyer cancels pursuant to RCW 
19.142.040(7)(a) three years or more after the signing 
of the contract requiring payment of such fee, such fee is 
nonrefundable. 

(3) If a contract includes an initiation or membership 
fee and the buyer cancels pursuant to RCW 
19.142.040(7) (b) or (c), the buyer is entitled to a pro 
rata refund of the fee less a predetermined amount not 
to exceed one-half of the initial initiation or membership 
fee unless the following clause is contained in the con- 
tract and signed separately by the buyer. The clause 
shall be placed under a conspicuous caption in capital 
letters and bold face type stating the following: 


NONREFUNDABLE AMOUNT 


I UNDERSTAND THAT I HAVE PAID OR AM 
OBLIGATED TO PAY .......... AS AN INITIA- 
TION OR MEMBERSHIP FEE, AND THAT UN- 
DER NO CIRCUMSTANCES IS ANY PORTION 
OF THIS AMOUNT REFUNDABLE. 


(Buyer's Signature) 


(4) If a contract includes a one-time only initiation or 
membership fee and the buyer cancels pursuant to RCW 
19.142.040(7)(d), the buyer is entitled to a pro rata re- 
fund of the fee. 

(5) If a contract includes a one-time only initiation or 
membership fee and the buyer cancels pursuant to RCW 
19.142.040(7) (e) or (f), the buyer is entitled to a full 
refund of the fee. 

If a buyer is entitled to a pro rata refund under this 
section, the amount shall be computed by dividing the 
contract price by the number of weeks in the contract 
term and multiplying the result by the number of weeks 
remaining in the contract term. If no term is stated in 
the contract, a term of thirty-six months shall be used. 
[1990 с 55 $ 3; 1987 c 317 $ 6.] 
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Chapter 19.162 
PAY-PER-CALL INFORMATION DELIVERY 


SERVICES 
Sections 
19.162.010 Application of consumer protection act —— Scope. 
19.162.020 Definitions. 
19.162.030 Program message preamble. 
19.162.040 Advertisement of services. 
19.162.050 Services directed at children. 
19.162.060 Nonpayment of charges. 
19.162.070 Violations. Action for damages. 


Information delivery services through exclusive number prefix or ser- 
vice access code: RCW 80.36.500. 


19.162.010 Application of consumer protection 
act-—— Scope. (1) The legislature finds that the decep- 
tive use of pay—per—call information delivery services is а 
matter vitally affecting the public interest for the pur- 
pose of applying the consumer protection act, chapter 
19.86 RCW. 

(2) The deceptive use of pay-per-call information de- 
livery services is not reasonable in relation to the devel- 
opment and preservation of business. A violation of this 
chapter is an unfair or deceptive act in trade or com- 
merce for the purpose of applying the consumer protec- 
tion act, chapter 19.86 RCW, and constitutes an act of 
deceptive pay-per-call information delivery service. 

(3) This chapter applies to a communication made by 
a person in Washington or to a person in Washington. 
[1991 c 191 8 1.] 


19.162.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Person" means an individual, corporation, the 
state or its subdivisions or agencies, business trust, es- 
tate, trust, partnership, association, cooperative, or any 
other legal entity. 

(2) "Information delivery services" means telephone- 
recorded messages, interactive programs, or other infor- 
mation services that are provided for a charge to a caller 
through an exclusive telephone number prefix or service 
access code. 

(3) "Information provider" means the person who 
provides the information, prerecorded message, or inter- 
active program for the information delivery service. The 
information provider generally receives a portion of the 
revenue from the calls. "Information provider" does not 
include the medium for advertising information delivery 
services. 

(4) "Interactive program" means a program that al- 
lows an information delivery service caller, once con- 
nected to the information provider's delivery service, to 
use the caller's telephone device to access more specific 
information or further information ог to talk to other 
callers during the call. 

(5) "Telecommunications company" includes every 
corporation, company, association, joint stock associa- 
tion, partnership, and person, their lessees, trustees, or 
receivers appointed by any court whatsoever, and every 
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city or town owning, operating, or managing any facili- 
ties used to provide telecommunications for hire, sale, or 
resale to the general public within the state of 
Washington. 

(6) "Interexchange carrier" means a carrier providing 
transmissions between local access and transport areas 
interstate or intrastate. 

(7) "Billing services" means billing and collection ser- 
vices provided to information providers whether by the 
local exchange company or the interexchange carrier. 

(8) "Program message" means the information that a 
caller hears or receives upon placing a call to an infor- 
mation provider. 

(9) "Advertisement" includes all radio, television, or 
other broadcast, video, newspaper, magazine, or publi- 
cation, billboard, direct mail, print media, telemarketing, 
or any promotion of an information delivery service, 
program, or number, and includes brochures, pamphlets, 
fliers, coupons, promotions, or the labeling of products 
or in-store communications circulated or distributed in 
any manner whatsoever. "Advertisement" does not in- 
clude any listing in a white page telephone directory. In 
a yellow page telephone directory, "advertisement" in- 
cludes only yellow page display advertising. 

(10) "Subscriber" means the person in whose name an 
account is billed. 

(11) "Does business in Washington" includes provid- 
ing information delivery services to Washington citizens, 
advertising information delivery services in Washington, 
entering into a contract for billing services in 
Washington, entering into a contract in Washington 
with a telecommunications company or interexchange 
carrier for transmission services, or having a principal 
place of business in Washington. [1991 c 191 $ 2.] 


19.162.030 Program message preamble. (1) An in- 
formation provider that does business in Washington 
must include a preamble in all program messages for: 

(a) Programs costing more than five dollars per min- 
ute; or 

(b) Programs having a total potential cost of greater 
than ten dollars. 

(2) The preamble must: 

(a) Accurately describe the service that will be pro- 
vided by the program; 

(b) Advise the caller of the price of the call, including: 

(i) Any per minute charge; 

(ii) Any flat rate charge; and 

(iii) Any minimum charge; 

(c) State that billing will begin shortly after the end 
of the introductory message; and 

(d) Be clearly articulated, at a volume equal to that of 
the program message, in plain English or the language 
used to promote the information delivery service, and 
spoken in a normal cadence. 

(3) Mechanisms that provide for the option of by- 
passing the preamble are only permitted when: 

(a) The caller has made use of the information provi- 
der's service in the past, at which time the preamble re- 
quired by this section was part of the program message; 
and 
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(b) The cost of the call has not changed during the 
thirty-day period before the call. 

(4) When an information provider's program message 
consists of a polling application that permits the caller to 
register an opinion or vote on a matter by completing a 
call, this section does not apply. (1991 c 191 $ 3.] 


19.162.040 Advertisement of services. An informa- 
tion provider that does business in Washington shall 
comply with the following provisions in its advertisement 
of information delivery services: 

(1) Advertisements for information delivery services 
that are broadcast by radio or television, contained in 
home videos, or that appear on movie screens must in- 
clude a voice-over announcement that is clearly audible 
and articulates the price of the service provided. The 
announcement must be made at a volume equal to that 
used to announce the telephone number, spoken in a 
normal cadence, and in plain English or the language 
used in the advertisement. 

(2) Advertisements for information delivery services 
that are broadcast by television, contained in home 
videos, or that appear on movie screens must include, in 
clearly visible letters and numbers, the cost of calling the 
advertised number. This visual disclosure of the cost of 
the call must be displayed adjacent to the number to be 
called whenever the number is shown in the advertise- 
ment, and the lettering of the visual disclosure of the 
cost must be in the same size and typeface as that of the 
number to be called. 

(3)(a) Except as otherwise provided in (b) of this 
subsection, advertisements for information delivery ser- 
vices that appear in print must include, in clearly visible 
letters and numbers, the cost of calling the advertised 
number. The printed disclosure of the cost of the call 
must be displayed adjacent to the number to be called 
wherever the number is shown in the advertisement. 

(b) In telephone directory yellow page display adver- 
tising and in printed materials published not more than 
three times a year, instead of disclosing the cost of the 
service, advertisements for information delivery services, 
shall include the conspicuous disclosure that the call is a 
pay-per-call service. 

(4) The advertised price or cost of the information 
delivery service must include: 

(a) Any per minute charge; 

(b) Any flat rate charge; and 

(c) Any minimum charge. [1991 c 191 § 4.] 


19.162.050 Services directed at children. An infor- 
mation provider that does business in the state of 
Washington shall not direct information delivery services 
to children under the age of twelve years unless the in- 
formation provider complies with the following 
provisions: 

(1) Interactive calls where children under the age of 
twelve years can speak to other children under the age of 
twelve years are prohibited. 

(2) Programs directed to children under the age of 
twelve where the children are asked to provide their 
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names, addresses, telephone numbers, or other identify- 
ing information are prohibited. 

(3) Advertisements for information delivery services 
that are directed to children under the age of twelve 
years must contain a visual disclosure that clearly and 
conspicuously in the case of print and broadcast adver- 
tising, and audibly in the case of broadcast advertising, 
states that children under the age of twelve years must 
obtain parental consent before placing a call to the ad- 
vertised number. 

(4) Program messages that encourage children under 
the age of twelve years to make increased numbers of 
calls in order to obtain progressively more valuable 
prizes, awards, or similarly denominated items are 
prohibited. 

(5) Advertisements for information delivery services 
that are directed to children under the age of twelve 
years must contain, in age-appropriate language, an ac- 
curate description of the services being provided. In the 
case of print advertising, the information must be clear 
and conspicuous and in the case of broadcast advertis- 
ing, it must be visually displayed clearly and conspicu- 
ously and verbally disclosed in an audible, clearly 
articulated manner. 

(6) Program messages that are directed to children 
under the age of twelve years that employ broadcast ad- 
vertising where an electronic tone signal is emitted dur- 
ing the broadcast of the advertisement that 
automatically dials the program message are prohibited. 
[1991 c 191 $ 5.] 


19.162.060 Nonpayment of charges. An information 
provider's failure to substantially comply with any of the 
provisions of RCW 19.162.030 through 19.162.050 is a 
defense to the nonpayment of charges accrued as a re- 
sult of using the information provider's services, billed 
by any entity, including but not limited to telecommuni- 
cations companies and interexchange carriers. (1991 c 
191 $ 6.] 


19.162.070 Violations Action for damages. A 
person who suffers damage from a violation of this 
chapter may bring an action against an information pro- 
vider. In an action alleging a violation of this chapter, 
the court may award the greater of three times the ac- 
tual damages sustained by the person or five hundred 
dollars; equitable relief, including but not limited to an 
injunction and restitution of money and property; attor- 
neys' fees and costs; and any other relief that the court 
deems proper. For purposes of this section, a telecom- 
munications company or interexchange carrier is a per- 
son. (1991 c 191 § 7.] 


Chapter 19.166 
INTERNATIONAL STUDENT EXCHANGE 


Sections 

19.166.010 Intent. (Effective January 1, 1992.) 

19.166.020 Definitions. (Effective January 1, 1992.) 

19.166.030 Organization registration. (Effective January 1, 1992.) 
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19.166.040 Organization application for registration. (Effective 
January 1, 1992.) 

19.166.050 Standards. (Effective January 1, 1992.) 

19.166.060 — Rules—— Fee. (Effective January 1, 1992.) 

19.166.070 Informational document. (Effective January 1, 1992.) 

19.166.080 Complaints. (Effective January 1, 1992.) 

19.166.090 — Violations——Misdemeanor. (Effective January 1, 
1992.) 

19.166.100 — Violations—— Consumer protection act. (Effective Jan- 
uary 1, 1992.) 

19.166.900 — Severability—— 1991 c 128. 

19.166.901 Effective date——1991 c 128. 


19.166.010 Intent. (Effective January 1, 1992.) It is 
the intent of the legislature to: 

(1) Promote the health, safety, and welfare of inter- 
national student exchange visitors in Washington in ac- 
cordance with uniform national standards; 

(2) Promote quality education and living experiences 
for international student exchange visitors living in 
Washington; 

(3) Promote international awareness among 
Washington residents, by encouraging Washington resi- 
dents to interact with international student exchange 
visitors; 

(4) Encourage public confidence in international stu- 
dent exchange visitor placement organizations operating 
in Washington; 

(5) Encourage and assist with compliance with United 
States information agency regulations and nationally es- 
tablished standards; and 

(6) Promote the existence and quality of international 
student visitor exchange programs operating in 
Washington. [1991 c 128 § 1.] 


19.166.020 Definitions. (Effective January 1, 1992.) 
Unless the context clearly requires otherwise, the defini- 
tions in this section apply throughout this chapter. 

(1) "International student exchange visitor placement 
organization" or "organization" means a person, part- 
nership, corporation, or other entity that regularly ar- 
ranges the placement of international student exchange 
visitors for the purpose, in whole or in part, of allowing 
the student an opportunity to attend school in the United 
States. 

(2) "International student exchange visitor" or "stu- 
dent" means any person eighteen years of age or under, 
or up to age twenty—one if enrolled or to be enrolled in 
high school in this state, placed by an international stu- 
dent exchange visitor placement organization, who en- 
ters the United States with a nonimmigrant visa. [1991 c 
128 $ 2] 


19.166.030 Organization registration. (Effective 
January 1, 1992.) (1) All international student exchange 
visitor placement organizations that place students in 
public schools in the state shall register with the secre- 
tary of state. 

(2) Failure to register is a violation of this chapter. 

(3) Information provided to the secretary of state un- 
der this chapter is a public record. 

(4) Registration shall not be considered or be repre- 
sented as an endorsement of the organization by the 
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secretary of state or the state of Washington. [1991 c 
128 § 3.] 


19.166.040 Organization application for registration. 
(Effective January 1, 1992.) (1) An application for regis- 
tration as an international student exchange visitor 
placement organization shall be submitted in the form 
prescribed by the secretary of state. The application 
shall include: 

(a) Evidence that the organization meets the stan- 
dards established by the secretary of state under RCW 
19.166.050; 

(b) The name, address, and telephone number of the 
organization, its chief executive officer, and the person 
within the organization who has primary responsibility 
for supervising placements within the state; 

(c) The organization's unified business identification 
number, if any; 

(d) The organization's United States Information 
Agency number, if any; 

(e) Evidence of council on standards for international 
educational travel listing, if any; 

(f) Whether the organization is exempt from federal 
income tax; and 

(g) A list of the organization's placements in 
Washington for the previous academic year including 
the number of students placed, their home countries, the 
school districts in which they were placed, and the 
length of their placements. 

(2) The application shall be signed by the chief exec- 
utive officer of the organization and the person within 
the organization who has primary responsibility for su- 
pervising placements within Washington. If the secretary 
of state determines that the application is complete, the 
secretary of state shall file the application and the ap- 
plicant is registered. 

(3) International student exchange visitor placement 
organizations that have registered shall inform the sec- 
retary of state of any changes in the information re- 
quired under subsection (1) of this section within thirty 
days of the change. 

(4) Registration under this chapter is valid for one 
year. The registration may be renewed annually. [1991 с 
128 $ 5.] 


19.166.050 Standards. (Effective January 1, 1992.) 
The secretary of state shall adopt standards for interna- 
tional student exchange visitor placement organizations. 
In adopting the standards, the secretary of state shall 
strive to adopt standards established by the United 
States Information Agency and the council on standards 
for international educational travel and strive to achieve 
uniformity with national standards. The secretary of 
state may incorporate standards established by the 
United States Information Agency or the council on 
standards for international educational travel by refer- 
ence and may accept an organization's designation by 
the United States Information Agency or acceptance for 
listing by the council on standards for international edu- 
cational travel as evidence of compliance with such 
standards. [1991 c 128 § 4.] 
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19.166.060 Rules Fee. (Effective January 1, 
1992.) The secretary of state may adopt rules as neces- 
sary to carry out its duties under this chapter. The rules 
may include providing for a reasonable registration fee, 
not to exceed fifty dollars, to defray the costs of pro- 
cessing registrations. [1991 c 128 § 6.] 


19.166.070 Informational document. (Effective Jan- 
uary 1, 1992.) International student exchange organiza- 
tions that have agreed to provide services to place 
students in the state shall provide an informational doc- 
ument, in English, to each student, host family, and su- 
perintendent of the school district in which the student is 
being placed. The document shall be provided before 
placement and shall include the following: 

(1) An explanation of the services to be performed by 
the organization for the student, host family, and school 
district; 

(2) A summary of this chapter prepared by the secre- 
tary of state; 

(3) Telephone numbers that the student, host family, 
and school district may call for assistance. The telephone 
numbers shall include, at minimum, an in-state tele- 
phone number for the organization, and the telephone 
numbers of the organization's national headquarters, if 
any, the United States Information Agency, and the of- 
fice of the secretary of state. [1991 c 128 $ 7.] 


19.166.080 Complaints. (Effective January 1, 1992.) 
The secretary of state may, upon receipt of a complaint 
regarding an international student exchange organiza- 
tion, report the matter to the organization involved, the 
United States Information Agency, or the council on 
standards for international education travel, as he or she 
deems appropriate. [1991 c 128 § 8.] 


19.166.090 Violations Misdemeanor. (Effective 
January 1, 1992.) Any person who violates any provision 
of this chapter or who willfully and knowingly gives false 
or incorrect information to the secretary [of state], at- 
torney general, or county prosecuting attorney in filing 
statements required by this chapter, whether or not such 
statement or report is verified, is guilty of a misde- 
meanor punishable under chapter 9A.20 RCW. [1991 c 
128 § 9.] 


19.166.100 Violations Consumer protection act. 
(Effective January 1, 1992.) The legislature finds that the 
practices covered by this chapter are matters vitally af- 
fecting the public interest for the purpose of applying 
the consumer protection act, chapter 19.86 RCW. Vio- 
lations of this chapter are not reasonable in relation to 
the development and preservation of business. A viola- 
tion of this chapter is an unfair or deceptive act in trade 
or commerce and an unfair method of competition for 
the purpose of applying the consumer protection act, 
chapter 19.86 RCW. [1991 c 128 § 10.] 


19.166.900 Severability 1991 c 128. If any pro- 
vision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 


[1990-91 RCW Supp—page 352] 


Title 19 RCW: Business Regulations 


Miscellaneous 


the application of the provision to other persons or cir- 
cumstances is not affected. (1991 c 128 $ 16.] 


19.166.901 Effective date—— 1991 c 128. Sections 1 
through 11 and 13 through 16 of this act shall take ef- 
fect January 1, 1992. [1991 c 128 $ 17.] 


Reviser's note: For codification of this act [1991 c 128], see Codifi- 
cation Tables, Supplement Volume 9A. 


Chapter 19.170 
PROMOTIONAL ADVERTISING OF PRIZES 


Sections 

19.170.010 — Finding—-— Violations—— Consumer protection 
асі ——Application. 

19.170.020 Definitions. 

19.170.030 Disclosures required. 

19.170.040 Disclosures. Prizes awarded——Rain checks. 

19.170.050 Simulated checks Continuing obligation checks — 
Notice. 

19.170.060 Damages—— Penalties. 

19.170.070 Violation—— Penalty. 

19.170.080 Remedies not exclusive. 

19.170.900 Severability. 1991 c 227. 

19.170.010 Finding Violations——Consumer 


protection act Application. (1) The legislature finds 
that deceptive promotional advertising of prizes is a 
matter vitally affecting the public interest for the pur- 
pose of applying the consumer protection act, chapter 
19.86 RCW. 

(2) Deceptive promotional advertising of prizes is not 
reasonable in relation to the development and preserva- 
tion of business. A violation of this chapter is an unfair 
or deceptive act in trade or commerce for the purpose of 
applying the consumer protection act, chapter 19.86 
RCW, and constitutes an act of deceptive promotional 
advertising. 

(3) This chapter applies to a promotion offer: 

(a) Made to a person in Washington; 

(b) Used to induce or invite a person to come to the 
state of Washington to claim a prize, attend a sales 
presentation, meet a promoter, sponsor, salesperson, or 
their agent, or conduct any business in this state; or 

(c) Used to induce or invite a person to contact by any 
means a promoter, sponsor, salesperson, or their agent in 
this state. [1991 c 227 § 1.] 


19.170.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Person" means an individual, corporation, the 
state or its subdivisions or agencies, business trust, es- 
tate, trust, partnership, association, cooperative, or any 
other legal entity. 

(2) "Prize" means a gift, award, travel coupon or cer- 
tificate, free item, or any other item offered in a promo- 
tion that is different and distinct from the goods, service, 
or property promoted by a sponsor. "Prize" does not in- 
clude an item offered in a promotion where all of the 
following elements are present: 
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(a) No element of chance is involved in obtaining the 
item offered in the promotion; 

(b) The recipient has the right to review the mer- 
chandise offered for sale without obligation for at least 
seven days, and has a right to obtain a full refund in 
thirty days for the return of undamaged merchandise; 

(c) The recipient may keep the item offered in the 
promotion without obligation; and 
- (d) The recipient is not required to attend any sales 
presentation or spend any sum in order to receive the 
item offered in the promotion. 

(3) "Promoter" means a person conducting a 
promotion. 

(4) "Promotion" means an advertising program, 
sweepstakes, contest, direct giveaway, or solicitation di- 
rected to specific named individuals, that includes the 
award of or chance to be awarded a prize. 

(5) "Offer" means a written notice delivered by hand, 
mail, or other print medium offering goods, services, or 
property made as part of a promotion to a person based 
on a representation that the person has been awarded, or 
will be awarded, a prize. 

(6) "Sponsor" means a person on whose behalf a pro- 
motion is conducted to promote or advertise goods, ser- 
vices, or property of that person. 

(7) "Simulated check" means a document that is not 
currency or a check, draft, note, bond, or other negotia- 
ble instrument but has the visual characteristics thereof. 
"Simulated check" does not include a nonnegotiable 
check, draft, note, or other instrument that is used for 
soliciting orders for the purchase of checks, drafts, notes, 
bonds, or other instruments and that is clearly marked 
as a sample, specimen, or nonnegotiable. 

(8) "Continuing obligation check" means a document 
that is a check, draft, note, bond, or other negotiable in- 
strument that, when cashed, deposited, or otherwise 
used, imposes on the payee an obligation to enter into a 
loan transaction. This definition does not include checks, 
drafts, or other negotiable instruments that are used by 
consumers to take advances on revolving loans, credit 
cards, or revolving credit accounts. 

(9) "Verifiable retail value" means: 

(a) A price at which a promoter or sponsor can dem- 
onstrate that a substantial number of prizes have been 
sold at retail in the local market by a person other than 
the promoter or sponsor; or 

(b) If the prize is not available for retail sale in the 
local market, the retail fair market value in the local 
market of an item substantially similar in each signifi- 
cant aspect, including size, grade, quality, quantity, in- 
gredients, and utility; or 

(c) If the value of the prize cannot be established un- 
der (a) or (b) of this subsection, then the prize may be 
valued at no more than three times its cost to the pro- 
moter or sponsor. 

(10) "Financial institution" means any bank, trust 
company, savings bank, savings and loan association, 
credit union, industrial loan company, or consumer fi- 
nance lender subject to regulation by an official agency 
of this state or the United States, and any subsidiary or 
affiliate thereof. [1991 c 227 8 2.] 


19.170.030 


19.170.030 Disclosures required. (1) The offer must 
identify the name and address of the promoter and the 
sponsor of the promotion. 

(2) The offer must state the verifiable retail value of 
each prize offered in it. 

(3)(a) If an element of chance is involved, each offer 
must state the odds the participant has of being awarded 
each prize. The odds must be expressed in Arabic nu- 
merals, in ratio form, based on the total number of 
prizes to be awarded and the total number of offers 
distributed. 

(b) If the promotion identified in the offer is part of a 
collective promotion with more than one participating 
sponsor, that fact must be clearly and conspicuously 
disclosed. 

(c) The odds must be stated in a manner that will not 
deceive or mislead a person about that person's chance 
of being awarded a prize. 

(4) The verifiable retail value and odds for each prize 
must be stated in immediate proximity on the same page 
with the first listing of each prize in type at least as 
large as the typeface used in the standard text of the 
offer. 

(5) If a person is required or invited to view, hear, or 
attend a sales presentation in order to claim a prize that 
has been awarded, may have been awarded, or will be 
awarded, the requirement or invitation must be conspic- 
uously disclosed to the person in the offer in type at least 
as large as the typeface used in the standard text of the 
offer on the first page of the offer. 

(6) No item in an offer may be denominated a prize, 
gift, award, premium, or similar term that implies the 
item is free if, in order to receive the item or use the 
item for its intended purpose the intended recipient is 
required to spend any sum of money, including but not 
limited to shipping fees, deposits, handling fees, payment 
for one item in order to receive another at no charge, or 
the purchase of another item or the expenditure of funds 
in order to make meaningful use of the item awarded in 
the promotion. The payment of any applicable state or 
federal taxes by a recipient directly to a government en- 
tity is not a violation of this section. 

(7) If the receipt of the prize is contingent upon cer- 
tain restrictions or qualifications that the recipient must 
meet, or if the use or availability of the prize is re- 
stricted or qualified in any way, including, but not lim- 
ited to restrictions on travel dates, travel times, classes 
of travel, airlines, accommodations, travel agents, or tour 
operators, the restrictions or qualifications must be dis- 
closed on the offer in immediate proximity on the same 
page with the first listing of the prize in type at least as 
large as the typeface used in the standard text of the of- 
fer or, in place thereof, the following statement printed 
in direct proximity to the prize or prizes awarded in type 
at least as large as the typeface used in the standard text 
of the offer: 


"Major restrictions may apply to the use, availabil- 
ity, or receipt of the prize(s) awarded." 


This statement must be followed by a disclosure, in 
the same size type as the statement, indicating where in 
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the offer the restrictions may be found. The restrictions 
must be printed in type at least as large as the typeface 
used in the standard text of the offer. 

(8) If a prize will not be awarded or given unless a 
winning ticket, the offer itself, a token, number, lot, or 
other device used to determine winners in a particular 
promotion is presented to a promoter or a sponsor, this 
fact must be clearly stated on the first page of the offer. 
[1991 c 227 8 3.] 


19.170.040 Disclosures Prizes awarded Rain 
checks. (1) Before a demonstration, seminar, or sales 
presentation begins, the promoter shall inform the per- 
son of the prize, if any, the person will receive. 

(2) A prize or a voucher, certificate, or other evidence 
of obligation given instead of a prize shall be given to a 
person at the time the person is informed of the prize, if 
any, the person will receive. 

(3) A copy of the offer shall be returned to the person 
receiving the prize at the time the prize is awarded. 

(4) It is a violation of this chapter for a promoter or 
sponsor to include a prize in an offer when the promoter 
or sponsor knows or has reason to know that the prize 
will not be available in a sufficient quantity based upon 
the reasonably anticipated response to the offer. 

(5)(a) If the prize is not available for immediate de- 
livery to the recipient, the recipient shall be given, at the 
promoter or sponsor's option, a rain check for the prize, 
the verifiable retail value of the prize in cash, or a sub- 
stitute item of equal or greater verifiable retail value. 

(b) If the rain check cannot be honored within thirty 
days, the promoter or sponsor shall mail to the person a 
valid check or money order for the verifiable retail value 
of the prize described in this chapter. 

(6) A sponsor shall fulfill the rain check within thirty 
days if the person named as being responsible fails to 
honor it. 

(7) The offer shall contain the following clear and 
conspicuous statement of recipients' rights printed in 
type at least as large as the typeface used in the stan- 
dard text of the offer: 


"If you receive a rain check in lieu of the prize, you 
are entitled by law to receive the prize, an item of 
equal or greater value, or the cash equivalent of the 
offered prize within thirty days of the date on 
which you claimed the prize." 


(8) It is a violation of this chapter to misrepresent the 
quality, type, value, or availability of a prize. [1991 c 
227 § 4.] 


19.170.050 Simulated checks Continuing obliga- 
tion checks Notice. (1) No person may produce, ad- 
vertise, offer for sale, sell, distribute, or otherwise 
transfer for use in this state a simulated check unless the 
document bears the phrase "THIS IS NOT A 
CHECK," diagonally printed in type at least as large as 
the predominant typeface in the simulated check on the 
front of the check itself. 

(2) No person, other than a financial institution, may 
produce, advertise, offer for sale, sell, distribute, or 
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otherwise transfer for use in this state a continuing obli- 
gation check unless the document bears the phrase 
"THIS IS A LOAN" or "CASHING THIS RE- 
QUIRES REPAYMENT," diagonally printed in type at 
least as large as the predominant typeface in the contin- 
uing obligation check on the front of the check itself. 
[1991 c 227 § 5.] 


19.170.060 Damages Penalties. (1) A person 
who suffers damage from an act of deceptive promo- 
tional advertising may bring an action against the spon- 
sor or promoter of the advertising, or both. Damages 
include, but are not limited to, fees paid in violation of 
RCW 19.170.030(6) and the dollar value of a prize rep- 
resented to be awarded to a person, but not received by 
that person. 

(2) In an action for deceptive promotional advertising, 
the court may award the greater of five hundred dollars 
or three times the actual damages sustained by the per- 
son, not to exceed ten thousand dollars; equitable relief, 
including, but not limited to an injunction and restitu- 
tion of money and property; attorneys' fees and costs; 
and any other relief that the court deems proper. [1991 
c 227 $ 6.] 


19.170.070 Violation Penalty. A person who 
knowingly violates any provision of this chapter is guilty 
of a gross misdemeanor. [1991 c 227 8 7.] 


19.170.080 Remedies not exclusive. The remedies 
prescribed in this chapter do not limit or bar any exist- 
ing remedies at law or equity. [1991 c 227 § 8.] 


19.170.900 Severability 1991 c 227. If any pro- 
vision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1991 c 227 § 11.] 
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20.01.040 License——Generally. 
20.01.050 License renewals. 
20.01.210 Commission merchants, dealers——Bonds. 
20.01.212 Livestock dealers bonded under federal law. 
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20.01.380 Dealers, cash buyers, livestock dealers—— 
Recordkeeping. 

20.01.420 Commission merchant's report of sale to consignor. 

20.01.440 Commission merchant's copy of records to be re- 
tained ——I nspection——Department's certificate of 
condition, quality, etc. 

20.01.465 Time of sale requirement——Unlawful. 


20.01.010 Definitions. As used in this title the terms 
defined in this section have the meanings indicated un- 
less the context clearly requires otherwise. 

(1) "Director" means the director of agriculture or his 
duly authorized representative. 

(2) "Person" means any natural person, firm, part- 
nership, exchange, association, trustee, receiver, corpo- 
ration, and any member, officer, or employee thereof or 
assignee for the benefit of creditors. 

(3) "Agricultural product" means any unprocessed 
horticultural, vermicultural and its byproducts, viticul- 
tural, berry, poultry, poultry product, grain, bee, or 
other agricultural products, and includes mint or mint 
oil processed by or for the producer thereof and hay and 
straw baled or prepared for market in any manner or 
form and livestock. 

(4) "Producer" means any person engaged in the 
business of growing or producing any agricultural 
product, whether as the owner of the products, or pro- 
ducing the products for others holding the title thereof. 

(5) "Consignor" means any producer, person, or his 
agent who sells, ships, or delivers to any commission 
merchant, dealer, cash buyer, or agent, any agricultural 
product for processing, handling, sale, or resale. 

(6) "Commission merchant" means any person who 
receives on consignment for sale or processing and sale 
from the consignor thereof any agricultural product for 
sale on commission on behalf of the consignor, or who 
accepts any farm product in trust from the consignor 
thereof for the purpose of resale, or who sells or offers 
for sale on commission any agricultural product, or who 
in any way handles for the account of or as an agent of 
the consignor thereof, any agricultural product. 

(7) "Dealer" means any person other than a cash 
buyer, as defined in subsection (10) of this section, who 
solicits, contracts for, or obtains from the consignor 
thereof for reselling or processing, title, possession, or 
control of any agricultural product, or who buys or 
agrees to buy any agricultural product from the con- 
signor thereof for sale or processing and includes any 
person, other than one who acts solely as a producer, 
who retains title in an agricultural product and delivers 
it to a producer for further production or increase. For 
the purposes of this chapter, the term dealer includes 
any person who purchases livestock on behalf of and for 
the account of another, or who purchases cattle in an- 
other state or country and imports these cattle into this 
state for resale. 

(8) "Limited dealer" means any person operating un- 
der the alternative bonding provision in RCW 20.01.211. 

(9) "Broker" means any person other than a commis- 
sion merchant, dealer, or cash buyer who negotiates the 
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purchase or sale of any agricultural product, but no bro- 
ker may handle the agricultural products involved or 
proceeds of the sale. 

(10) "Cash buyer" means any person other than a 
commission merchant, dealer, or broker, who obtains 
from the consignor thereof for the purpose of resale or 
processing, title, possession, or control of any agricul- 
tural product or who contracts for the title, possession, 
or control of any agricultural product, or who buys or 
agrees to buy for resale any agricultural product by 
paying to the consignor at the time of obtaining posses- 
sion or control of any agricultural product the full 
agreed price of the agricultural product, in coin or cur- 
rency, lawful money of the United States. However, a 
cashier's check, certified check, or bankdraft may be 
used for the payment. For the purposes of this subsec- 
tion, "agricultural product," does not include hay, grain, 
straw, or livestock. 

(11) "Agent" means any person who, on behalf of any 
commission merchant, dealer, broker, or cash buyer, acts 
as liaison between a consignor and a principal, or re- 
ceives, contracts for, or solicits any agricultural product 
from the consignor thereof or who negotiates the con- 
signment or purchase of any agricultural product on be- 
half of any commission merchant, dealer, broker, or cash 
buyer and who transacts all or a portion of that business 
at any location other than at the principal place of busi- 
ness of his employer. With the exception of an agent for 
a commission merchant or dealer handling horticultural 
products, an agent may operate only in the name of one 
principal and only to the account of that principal. 

(12) "Retail merchant" means any person operating 
from a bona fide or established place of business selling 
agricultural products twelve months of each year. 

(13) "Fixed or established place of business" for the 
purpose of this chapter means any permanent ware- 
house, building, or structure, at which necessary and ap- 
propriate equipment and fixtures are maintained for 
properly handling those agricultural products generally 
dealt in, and at which supplies of the agricultural pro- 
ducts being usually transported are stored, offered for 
sale, sold, delivered, and generally dealt with in quanti- 
ties reasonably adequate for and usually carried for the 
requirements of such a business, and that is recognized 
as a permanent business at such place, and carried on as 
such in good faith and not for the purpose of evading 
this chapter, and where specifically designated personnel 
are available to handle transactions concerning those 
agricultural products generally dealt in, which personnel 
are available during designated and appropriate hours to 
that business, and shall not mean a residence, barn, ga- 
rage, tent, temporary stand or other temporary quarters, 
any railway car, or permanent quarters occupied pursu- 
ant to any temporary arrangement. 

(14) "Processor" means any person, firm, company, or 
other organization that purchases agricultural crops 
from a consignor and that cans, freezes, dries, dehy- 
drates, cooks, presses, powders, or otherwise processes 
those crops in any manner whatsoever for eventual 
resale. 
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(15) "Pooling contract" means any written agreement 
whereby a consignor delivers a horticultural product to a 
commission merchant under terms whereby the commis- 
sion merchant may commingle the consignor's horticul- 
tural products for sale with others similarly agreeing, 
which must include all of the following: 

(a) A delivery receipt for the consignor that indicates 
the variety of horticultural product delivered, the num- 
ber of containers, or the weight and tare thereof; 

(b) Horticultural products received for handling and 
sale in the fresh market shall be accounted for to the 
consignor with individual pack—out records that shall in- 
clude variety, grade, size, and date of delivery. Individ- 
ual daily packing summaries shall be available within 
forty-eight hours after packing occurs. However, plat- 
form inspection shall be acceptable by mutual contract 
agreement on small deliveries to determine variety, 
grade, size, and date of delivery; 

(c) Terms under which the commission merchant may 
use his judgment in regard to the sale of the pooled hor- 
ticultural product; 

(d) The charges to be paid by the consignor as filed 
with the state of Washington; 

(e) A provision that the consignor shall be paid for his 
pool contribution when the pool is in the process of being 
marketed in direct proportion, not less than eighty per- 
cent of his interest less expenses directly incurred, prior 
liens, and other advances on the grower's crop unless 
otherwise mutually agreed upon between grower and 
commission merchant. 

(16) "Date of sale" means the date agricultural pro- 
ducts are delivered to the person buying the products. 

(17) "Conditioner" means any person, firm, company, 
or other organization that receives turf, forage, or vege- 
table seeds from a consignor for drying or cleaning. 

(18) "Seed bailment contract" means any contract 
meeting the requirements of chapter 15.48 RCW. 

(19) "Proprietary seed" means any seed that is pro- 
tected under the Federal Plant Variety Protection Act. 

(20) "Licensed public weighmaster" means any per- 
son, licensed under the provisions of chapter 15.80 
RCW, who weighs, measures, or counts any commodity 
or thing and issues therefor a signed certified statement, 
ticket, or memorandum of weight, measure, or count 
upon which the purchase or sale of any commodity or 
upon which the basic charge of payment for services 
rendered is based. 

(21) "Certified weight" means any signed certified 
statement or memorandum of weight, measure or count 
issued by a licensed public weighmaster in accordance 
with the provisions of chapter 15.80 RCW. [1991 c 174 
$ 1; 1989 с 354 $ 37; 1986 c 178 $ 6; 1985 с 4128 8; 
1983 c 305 § 1; 1982 c 194 $ 1; 1981 c 296 $ 30; 1979 
ех.5. с 115 § 1; 1977 ex.s. c 304 § 1; 1974 ex.s. c 102 § 
2; 1971 ex.s. с 182 $ 1; 1967 с 240 40; 1963 с 232 $ 1; 
1959 с 139 $ 1.] 


Severability ——1989 c 354: See note following RCW 15.32.010. 


Severability ——1983 с 305: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1983 с 305 § 78.] 
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Severability 1981 с 296: See note following RCW 15.04.020. 


20.01.040 License——Generally. No person may act 
as a commission merchant, dealer, broker, cash buyer, or 
agent without a license. Any person applying for such a 
license shall file an application with the director prior to 
conducting business pursuant to this chapter. No appli- 
cation shall be considered complete unless an effective 
bond or other acceptable form of security is also filed 
with the director, as provided under RCW 20.01.210, 
20.01.211, or 20.01.212. Each license issued under this 
chapter shall require renewal on or before the renewal 
date prescribed by the director by rule. License fees 
shall be prorated where necessary to accommodate stag- 
gered renewals of a license or licenses. The application 
shall be accompanied by a license fee as prescribed by 
the director by rule. [1991 c 109 § 16; 1989 c 354 § 39; 
1987 с 393 $ 13; 1983 с 305 8 3; 1979 ex.s. c 115 8 3; 
1974 ex.s. c 102 8 3; 1971 ex.s. с 182 8 3; 1959 с 139 $ 
4.) 


Severability ——1 989 с 354: See note following RCW 15.32.010. 
Severability—— 1983 c 305: See note following RCW 20.01.010. 


20.01.050 License renewals. If an application for re- 
newal of a commission merchant, dealer, broker or cash 
buyer license is not filed prior to the prescribed renewal 
date a penalty of twenty-five percent shall be assessed 
and added to the original fee and shall be paid by the 
applicant before the renewal license shall be issued. 
[1991 c 109 8 17; 1959 c 139 $ 5.] 


20.01.210 Commission merchants, dealers Bonds. 
(1) Before the license is issued to any commission mer- 
chant or dealer, or both, the applicant shall execute and 
deliver to the director a surety bond executed by the ap- 
plicant as principal and by a surety company qualified 
and authorized to do business in this state as surety. 
Said bond shall Бе to the state for the benefit of quali- 
fied consignors of agricultural products in this state. AII 
such sureties on a bond, as provided herein, shall be re- 
leased and discharged from all liability to the state ac- 
cruing on such bond by giving notice to the principal and 
the director by certified mail. Upon receipt of such no- 
tice the director shall notify the surety and the principal 
of the effective date of termination which shall be thirty 
days from the receipt of such notice by the director, but 
this shall not relieve, release, or discharge the surety 
from any liability already accrued or which shall accrue 
before the expiration period provided for above. 

(2) The bond for a commission merchant or dealer in 
hay, straw or turf, forage or vegetable seed shall be not 
less than fifteen thousand dollars. The actual amount of 
such bond shall be determined by dividing the annual 
dollar volume of the licensee's net proceeds or net pay- 
ments due consignors by twelve and increasing that 
amount to the next multiple of five thousand dollars, ex- 
cept that the bond amount for dollar volume arising 
from proprietary seed bailment contracts shall be com- 
puted as provided in subsection (4) of this section. Such 
bond for a new commission merchant or dealer in hay, 
straw or turf, forage or vegetable seed shall be subject to 
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increase at any time during the licensee's first year of 
operation based on the average of business volume for 
any three months. Except as provided in subsection (3) 
of this section, the bond shall be not less than ten thou- 
sand dollars for any other dealer. 

(3) The bond for a commission merchant or dealer in 
livestock shall be not less than ten thousand dollars. The 
actual amount of such bond shall be determined in ac- 
cordance with the formula set forth in the packers and 
stockyard act of 1921 (7 U.S.C. 181), except that a 
commission merchant or dealer in livestock shall in- 
crease the commission merchant's or dealer's bond by 
five thousand dollars for each agent the commission 
merchant or dealer has endorsed under RCW 20.01.090. 
A dealer who also acts as an order buyer for other per- 
sons who are also licensed and bonded under this chapter 
or under the packers and stockyards act (7 U.S.C. 181) 
may subtract that amount of business from the annual 
gross volume of purchases reported to the director in de- 
termining the amount of bond coverage that must be 
provided and maintained for the purposes of this 
chapter. 

(4) The bond for a commission merchant handling 
agricultural products other than livestock, hay, straw or 
turf, forage or vegetable seed shall not be less than ten 
thousand dollars. The bond for a dealer handling agri- 
cultural products other than livestock, hay, straw or turf, 
forage or vegetable seed shall not be less than ten thou- 
sand dollars. The actual amount of such bond shall be 
determined by dividing the annual dollar volume of the 
licensee's net proceeds or net payments due consignors 
by fifty-two and increasing that amount to the next 
multiple of two thousand dollars. However, bonds above 
twenty-six thousand dollars shall be increased to the 
next multiple of five thousand dollars. 

(5) When the annual dollar volume of any commission 
merchant or dealer reaches two million six hundred 
thousand dollars, the amount of the bond required above 
this level shall be on a basis of ten percent of the amount 
arrived at by applying the appropriate formula. [1991 c 
109 $ 18; 1986 c 178 $ 9; 1983 c 305 $ 4; 1982 с 194 $ 
3; 1977 ex.s. с 304 6; 1974 ex.s. с 102 8 5; 1971 ex.s. с 
182 § 8; 1963 с 232 $ 5. Prior: 1959 c 139 $ 21.] 


Severability 1983 c 305: See note following RCW 20.01.010. 
Cash or other security in lieu of surety bond: RCW 20.01.570. 


20.01.212 Livestock dealers bonded under federal 
law. If an applicant for a commission merchant's and/or 
dealer's license is bonded as a livestock dealer or packer 
under the provisions of the Packers and Stockyards Act 
of 1921 (7 U.S.C. 181), as amended, on June 13, 1963, 
and acts as a commission merchant, packer, and/or a 
dealer only in livestock as defined in said Packers and 
Stockyards Act of 1921 (7 U.S.C. 181), the director 
may accept such bond in lieu of the bond required in 
RCW 20.01.210 as good and sufficient and issue the 
applicant a license limited solely to dealing in livestock. 
A dealer buying and selling livestock who has furnished 
a bond as required by the packers and stockyards ad- 
ministration to cover acting as order buyer as well as 
dealer may also act as an order buyer for others under 
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the provisions of this chapter, and all persons who act as 
order buyers of livestock shall license under this chapter 
as a livestock dealer: PROVIDED, That the applicant 
shall furnish the director with a bond approved by the 
United States secretary of agriculture. Such bond shall 
be in a minimum amount of ten thousand dollars. It 
shall be a violation for the licensee to act as a commis- 
sion merchant and/or dealer in any other agricultural 
commodity without first having notified the director and 
furnishing him with a bond as required under the provi- 
sions of RCW 20.01.210, and failure to furnish the di- 
rector with such bond shall be cause for the immediate 
suspension of the licensee's license, and revocation sub- 
ject to a hearing. [1991 c 109 § 19; 1977 ex.s. c 304 § 7; 
1971 ex.s. c 182 8 9; 1963 c 232 $ 6.] 


20.01.370 Commission merchants Recordkeep- 
ing. Every commission merchant taking control of any 
agricultural products for sale as such commission mer- 
chant, shall promptly make and keep for a period of 
three years, beginning on the day the sale of the product 
is complete, a correct record showing in detail the fol- 
lowing with reference to the handling, sale, or storage of 
such agricultural products: 

(1) The name and address of the consignor. 

(2) The date received. 

(3) The quality and quantity delivered by the con- 
signor, and where applicable the dockage, tare, grade, 
size, net weight, or quantity. 

(4) An accounting of all sales, including dates, terms 
of sales, quality and quantity of agricultural products 
sold, and proof of payments received on behalf of the 
consignor. 

(5) The terms of payment to the producer. 

(6) An itemized statement of the charges to be paid 
by consignor in connection with the sale. 

(7) The names and addresses of all purchasers if said 
commission merchant has any financial interest in the 
business of said purchasers, or if said purchasers have 
any financial interest in the business of said commission 
merchant, directly or indirectly, as holder of the other's 
corporate stock, as copartner, as lender or borrower of 
money to or from the other, or otherwise. Such interest 
shall be noted in said records following the name of any 
such purchaser. 

(8) A lot number or other identifying mark for each 
consignment, which number or mark shall appear on all 
sales tags and other essential records needed to show 
what the agricultural products actually sold for. 

(9) Any claim or claims which have been or may be 
filed by the commission merchant against any person for 
overcharges or for damages resulting from the injury or 
deterioration of such agricultural products by the act, 
neglect or failure of such person and such records shall 
be open to the inspection of the director and the con- 
signor of agricultural products for whom such claim or 
claims are made. 

Before a commission merchant may handle an agri- 
cultural product in a pooling arrangement or accounting, 
the consignor must have agreed in writing to allow the 
pooling. 


[1990-91 RCW Supp—page 357] 
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Where a pooling arrangement is agreed to in writing 
between the consignor and commission merchant, the 
reporting requirements of subsections (4), (5), (6), and 
(8) of this section shall apply to the pool rather than to 
the individual consignor or consignment and the records 
of the pool shall be available for inspection by any con- 
signor to that pool. 

For individual accounting, the commission merchant 
shall transmit a copy of the record required by this sec- 
tion to the consignor on the same day the final remit- 
tance is made to the consignor as required by RCW 


20.01.430. For a consignor who is participating іп a , 


pooling arrangement, the commission merchant shall, on 
the same day final remittance and accounting are made 
to the consignor as required by RCW 20.01.430, trans- 
mit to the consignor a summary of the records which are 
available for inspection by any consignor to that pool. 
[1991 c 109 § 20; 1989 c 354 8 41; 1988 c 254 § 18; 
1979 ex.s. c 115 § 5; 1977 ex.s. с 304 § 9; 1974 ex.s. c 
102 $ 6; 1963 с 232 $ 3; 1959 с 139 $ 37.] 


Severability ——1989 c 354: See note following RCW 15.32.010. 


20.01.380 Dealers, cash buyers, livestock dealers—— 
Recordkeeping. Every dealer or cash buyer purchasing 
any agricultural products from the consignor thereof 
shall promptly make and keep for three years a correct 
record showing in detail the following: 

(1) The name and address of the consignor. 

(2) The date received. 

(3) The terms of the sale. 

(4) The quality and quantity delivered by the con- 
signor, and where applicable the dockage, tare, grade, 
size, net weight, or quantity. | 

(5) An itemized statement of any charges paid by the 
dealer or cash buyer for the account of the consignor. 

(6) The name and address of the purchaser: PRO- 
VIDED, That the name and address of the purchaser 
may be deleted from the record furnished to the 
consignor. 

A copy of such record containing the above matters 
shall be forwarded to the consignor forthwith. 

Livestock dealers must also maintain individual ani- 
mal identification and disposition records as may be re- 
quired by law, or regulation adopted by the director. 
[1991 c 109 $ 21; 1989 c 354 $ 42; 1988 с 254 § 17; 
1981 c 296 $ 33; 1963 c 232 $ 4; 1959 c 139 $ 38.] 


Severability——1989 c 354: See note following RCW 15.32.010. 
Severability ——1981 c 296: See note following RCW 15.04.020. 


20.01.420 Commission merchant's report of sale to 
consignor. When requested by a consignor, a commission 
merchant shall promptly make available to the consignor 
or to the director all records of the ongoing sales of the 
consignor's agricultural products showing the amount 
sold, the selling price, and any other information re- 
quired under RCW 20.01.370. [1991 c 109 8 22; 1959 c 
139 $ 42.] 


20.01.440 Соттіѕѕіоп merchant's copy of records to 
be retained Inspection——Department's certificate 


[1990-91 RCW Supp—page 358] 
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of condition, quality, etc. Every commission merchant 
shall retain a copy of all records covering each transac- 
tion for a period of three years from the date thereof, 
which copy shall at all times be available for, and open 
to, the confidential inspection of the director and the 
consignor, or authorized representative of either. In the 
event of any dispute or disagreement between a con- 
signor and a commission merchant arising at the time of 
delivery as to condition, quality, grade, pack, quantity, 
or weight of any lot, shipment or consignment of agri- 
cultural products, the department shall furnish, upon the 
payment of a reasonable fee therefor by the requesting 
party, a certificate establishing the condition, quality, 
grade, pack, quantity, or weight of such lot, shipment or 
consignment. Such certificate shall be prima facie evi- 
dence in all courts of this state as to the recitals thereof. 
The burden of proof shall be upon the commission mer- 
chant to prove the correctness of his accounting as to 
any transaction which may be questioned. [1991 c 109 § 
23; 1959 c 139 $ 44] 


20.01.465 Time of sale requirement Unlawful. In 
the preparation and use of written contracts, it is unlaw- 
ful for a commission merchant to include in such con- 
tracts a requirement that a consignor give up all 
involvement in determining the time the consignor's ag- 
ricultural products will be sold. This provision does not 
apply to agricultural products consigned to a commission 
merchant under a written pooling agreement. [1991 c 
109 § 24.] 


Title 22 
WAREHOUSING AND DEPOSITS 


Chapters 


22.09 Agricultural commodities. 


Chapter 22.09 
AGRICULTURAL COMMODITIES 


Sections 

22.09.050 Warehouse license fees, penalties. 

22.09.055 Grain dealer license fees, penalties. 

22.09.070 Warehouse licenses Issuance——Posting—— 
Duration. 

22.09.075 Grain dealer licenses Issuance——- Posting—— 
Duration. 

22.09.240 Rights and duties of warehousemen— —Schedule of 
rates— Posting Revision. 

22.09.411 Grain indemnity fund program Fund estab- 
lished——Contents, deposits, disbursements, use. 


22.09.050 "Warehouse license fees, penalties. Any ap- 
plication for a license to operate a warehouse shall be 
accompanied by a license fee of four hundred dollars for 
a terminal warehouse, three hundred dollars for a sub- 
terminal warehouse, and one hundred dollars for a 
country warehouse. If a licensee operates more than one 
warehouse under one state license as provided for in 
RCW 22.09.030, the license fee shall be computed by 


Agricultural Commodities 


multiplying the number of physically separated ware- 
houses within the station by the applicable terminal, 
subterminal, or country warehouse license fee. If an ap- 
plication for renewal of a warehouse license or licenses is 
not received by the department prior to the renewal date 
or dates established by the director by rule, a penalty of 
fifty dollars for the first week and one hundred dollars 
for each week thereafter shall be assessed and added to 
the original fee and shall be paid by the applicant before 
the renewal license may be issued. This penalty does not 
apply if the applicant furnishes an affidavit certifying 
that he has not acted as a warehouseman subsequent to 
the expiration of his prior license. (1991 c 109 § 25; 
1986 c 203 $ 13; 1983 с 305 $ 22; 1979 ex.s. c 238 $ 14; 
1963 c 124 $ 5.] 


Severability———1986 c 203: See note following RCW 15.04.100. 
Severability———-1983 c 305: See note following RCW 20.01.010. 


22.09.055 Grain dealer license fees, penalties. An 
application for a license to operate as a grain dealer 
shall be accompanied by a license fee of three hundred 
dollars unless the applicant is also a licensed warehouse- 
man, in which case the fee for a grain dealer license 
shall be one hundred fifty dollars. The license fee for 
grain dealers exempted from bonding under RCW 22- 
.09.060 shall be seventy-five dollars. 

If an application for renewal of a grain dealer license 
is not received by the department before the renewal 
date or dates established by the director by rule, a pen- 
alty of fifty dollars for the first week and one hundred 
dollars for each week thereafter shall be assessed and 
added to the original fee and shall be paid by the appli- 
cant before the renewal license may be issued. This pen- 
alty does not apply if the applicant furnishes an affidavit 
certifying that he has not acted as a grain dealer after 
the expiration of his prior license. (1991 c 109 § 26; 
1988 с 95 $ 1; 1986 c 203 $ 14; 1983 c 305 $ 23.] 


Severability ——1986 c 203: See note following RCW 15.04.100. 
Severability ——1983 c 305: See note following RCW 20.01.010. 


22.09.070 Warehouse licenses Issuance 
Posting Duration. The department shall issue a 
warehouse license to an applicant upon its determination 
that the applicant has facilities adequate for handling 
and storage of commodities and, if applicable, condi- 
tioning, and that the application is in the proper form 
and upon approval of the matters contained on the ap- 
plication and upon a showing that the applicant has 
complied with the provisions of this chapter and rules 
adopted hereunder. The licensee shall immediately upon 
receipt of the license post it in a conspicuous place in the 
office of the licensed warehouse or if a station license, in 
the main office at the station. The license automatically 
expires on the date set by rule by the director unless it 
has been revoked, canceled, or suspended by the depart- 
ment before that date. Fees shall be prorated where 
Necessary to accommodate the staggering of renewal 
dates of a license or licenses. [1991 c 109 $ 27; 1983 c 
305 8 25; 1963 c 124 § 7.] 


22.09.411 
Severability———1983 c 305: See note following RCW 20.01.010. 


22.09.075 Grain dealer licenses Issuance 
Posting Duration. The department shall issue a 
grain dealer license to an applicant upon its determina- 
tion that the application is in its proper form and upon 
approval of the matters contained on the application and 
upon a showing that the applicant has complied with the 
provisions of this chapter and rules adopted hereunder. 
The licensee shall immediately upon receipt of the li- 
cense post it in a conspicuous place in its principal place 
of business. The license expires automatically on a date 
set by rule by the director unless it has been revoked, 
canceled, or suspended by the department before that 
date. Fees shall be prorated where necessary in order to 
accommodate staggered renewal of a license or licenses. 
[1991 c 109 $ 28; 1983 c 305 $ 26.] 


Severability ——1983 с 305: See note following RCW 20.01.010. 


22.09.240 Rights and duties of warehousemen—— 
Schedule of rates Posting Revision. Every ware- 
houseman shall annually, during the first week in July, 
publish by posting in a conspicuous place in each of his 
warehouses the schedule of handling, conditioning, and 
storage rates filed with the department for the ensuing 
license year. The schedule shall be kept posted, and the 
rates shall not be changed during such year except after 
thirty days' written notice to the director and proper 
posting of the changes on the licensee's premises. (1991 
c 109 $ 29; 1983 с 305 $ 40; 1963 c 124 $ 24] 


Severability———1983 c 305: See note following RCW 20.01.010. 


22.09.411 Grain indemnity fund program— —Fund 
established———Contents, deposits, disbursements, use. 
(1) There is hereby established a fund to be known as 
the grain indemnity fund. The grain indemnity fund 
shall consist of assessments remitted by licensees pursu- 
ant to the provisions of RCW 22.09.416 through 
22.09.426. 

(2) All assessments shall be paid to the department 
and shall be deposited in the grain indemnity fund. The 
state treasurer shall be the custodian of the grain in- 
demnity fund. Disbursements shall be on authorization 
of the director. No appropriation is required for dis- 
bursements from this fund. 

(3) The grain indemnity fund shall be used exclusively 
for purposes of paying claimants pursuant to this chap- 
ter, and paying necessary expenses of administering the 
grain indemnity fund, provided however, that moneys 
equivalent to one-half of the interest earned by the fund 
for deposit to the general fund may be paid to the de- 
partment to defray costs of administering the warehouse 
audit program. The state of Washington shall not be li- 
able for any claims presented against the fund. [1991 Ist 
sp.s. c 13 § 67; 1987 c 509 § 8.] 


Effective dates—— Severability—— 1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Severability———1987 c 509: See note following RCW 22.09.060. 


[1990-91 RCW Supp—page 359] 
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(Business Corporation Act: See Title 23B RCW) 


Title 23 


CORPORATIONS AND ASSOCIATIONS 
(PROFIT) 
(Business Corporation Act: See Title 23B RCW) 


Chapters 


. 23.78 
23.86 


Employee cooperative corporations. 
Cooperative associations. 


Chapter 23.78 
EMPLOYEE COOPERATIVE CORPORATIONS 


Sections 

23.78.020 Election by corporation to be governed as an employee 
cooperative Laws governing. 

23.78.030 Revocation of election. 

23.78.050 Members Membership shares. 

23.78.060 Right to vote——Power to amend or repeal bylaws—— 
Right to amend articles of incorporation. 

23.78.080 Internal capital accounts authorized Redemp- 
tions———Assignment of portion of retained net earn- 
ings and net losses to collective reserve account 
authorized. 

23.78.100 Provision for conversion of shares and accounts—— 


Limitations upon merger. 


23.78.020 Election by corporation to be governed as 
an employee cooperative——Laws governing. Any corpo- 
ration organized under the laws of this state may elect to 
be governed as an employee cooperative under the pro- 
visions of this chapter, by so stating in its articles of in- 
corporation, or articles of amendment filed in 
accordance with Title 23B RCW. 

A corporation so electing shall be governed by all 
provisions of Title 23B RCW, except RCW 23B.07.050, 
23B.13.020, and chapter 23B.11 RCW, and except as 
otherwise provided in this chapter. [1991 c 72 § 9; 1987 
c 457 § 3.] 


23.78.030 Revocation of election. An employee 
cooperative may revoke its election under this chapter by 
a vote of two-thirds of the members and through articles 
of amendment filed with the secretary of state in ac- 
cordance with RCW 23B.01.200 and 23B.10.060. [1991 
c 72 $ 10; 1987 c 457 $ 4.] 


23.78.050 Members Membership shares. (1) The 
articles of incorporation or the bylaws shall establish 
qualifications and the method of acceptance and termi- 
nation of members. No person may be accepted as a 
member unless employed by the employee cooperative on 
a full-time or part-time basis. 

(2) An employee cooperative shall issue a class of 
voting stock designated as "membership shares." Each 
member shall own only one membership share, and only 
members may own these shares. 

(3) Membership shares shall be issued for a fee as 
determined from time to time by the directors. RCW 
23B.06.040 and 23B.06.200 do not apply to such mem- 
bership shares. 


[1990-91 RCW Supp—page 360] 


Members of an employee cooperative shall have all 
the rights and responsibilities of stockholders of a corpo- 
ration organized under Title 23B RCW, except as 
otherwise provided in this chapter. [1991 c 72 § 11; 
1987 c 457 § 6.] 


23.78.060 Right to vote—— Power to amend or re- 
peal bylaws——Right to amend articles of incorporation. 
(1) No capital stock other than membership shares shall 
be given voting power in an employee cooperative, ex- 
cept as otherwise provided in this chapter, or in the arti- 
cles of incorporation. 

(2) The power to amend or repeal bylaws of an em- 
ployee cooperative shall be in the members only. 

(3) Except as otherwise permitted by RCW 23B.10- 
.040, no capital stock other than membership shares 
shall be permitted to vote on any amendment to the ar- 
ticles of incorporation. [1991 c 72 $ 12; 1987 с 457 $ 7.] 


23.78.080 Internal capital accounts authorized 
Redemptions——Assignment of portion of retained net 
earnings and net losses to collective reserve account 
authorized. (1) Any employee cooperative may establish 
through its articles of incorporation or bylaws a system 
of internal capital accounts to reflect the book value and 
to determine the redemption price of membership shares, 
capital stock, and written notices of allocation. 

(2) The articles of incorporation or bylaws of an em- 
ployee cooperative may permit the periodic redemption 
of written notices of allocation and capital stock, and 
must provide for recall and redemption of the member- 
ship share upon termination of membership in the coop- 
erative. No redemption shall be made if redemption 
would result in a violation of RCW 23B.06.400. 

(3) The articles of incorporation or bylaws may pro- 
vide for the employee cooperative to pay or credit inter- 
est on the balance in each member's internal capital 
account. 

(4) The articles of incorporation or bylaws may au- 
thorize assignment of a portion of retained net earnings 
and net losses to a collective reserve account. Earnings 
assigned to the collective reserve account may be used 
for any and all corporate purposes as determined by the 
board of directors. [1991 c 72 $ 13; 1987 c 457 $ 9.] 


23.78.100 Provision for conversion of shares and ac- 
counts Limitations upon merger. (1) When any em- 
ployee cooperative revokes its election in accordance 
with RCW 23.78.030, the articles of amendment shall 
provide for conversion of membership shares and inter- 
nal capital accounts or their conversion to securities or 
other property in a manner consistent with Title 23B 
RCW. 

(2) An employee cooperative that has not revoked its 
election under this chapter may not merge with another 
corporation other than an employee cooperative. Two or 
more employee cooperatives may merge in accordance 
with RCW 23B.01 .200, 23B.07.050, and chapter 23B.11 
RCW. [1991 c 72 8 14; 1987 c 457 8 11.] 


Cooperative Associations 


Chapter 23.86 
COOPERATIVE ASSOCIATIONS 


Sections 

23.86.070 Filing fees. 

23.86.145 Rights of dissenting members. 

23.86.200 Definitions. 

23.86.210 Conversion of cooperative association to domestic ordi- 
nary business corporation——Procedure. 

23.86.220 Merger of cooperative association with one or more 
cooperative associations or business corporations —— 
Procedure. 

23.86.230 Merger of cooperative association with one or more 
cooperative associations or business corporations 
Rights, powers, duties and liabilities of surviving en- 
tity ——Articles. 

23.86.330 Application of RCW 23B.14.200 and 23B.14.210. 

23.86.340 Application of RCW 23B.14.220——Reinstatement. 

23.86.360 Application of Title 23B RCW. 


23.86.070 Filing fees. For filing articles of incorpo- 
ration of an association organized under this chapter or 
filing application for a certificate of authority by a for- 
eign corporation, there shall be paid to the secretary of 
state the sum of twenty-five dollars and for filing of an 
amendment the sum of twenty dollars. Fees for filing 
other documents with the secretary of state and issuing 
certificates shall be as prescribed in RCW 23B.01.220. 
Associations subject to this chapter shall not be subject 
to any corporation license fees excepting the fees herein- 
above enumerated. [1991 c 72 § 15; 1989 c 307 § 9; 
1982 c 35 § 173; 1959 c 263 8 2; 1953 c 214 8 1; 1925 
ex.s. с 99 § 1; 1913 c 19 8 4; RRS $ 3907. Formerly 
RCW 23.56.070.] 


Legislative finding——1989 c 307: See note following RCW 
23.86.007. 


Intent——Severability——Effective dates——Application—— 1982 
c 35: See notes following RCW 43.07.160. 


23.86.145 Rights of dissenting members. (1) Except 
as provided otherwise under subsection (2) of this sec- 
tion, the rights and procedures set forth in chapter 
23B.13 RCW shall apply to a member who elects to ex- 
ercise the right of dissent. 

(2) The articles of incorporation of an association 
subject to this chapter may provide that a dissenting 
member shall be limited to a return of less than the fair 
value of the member's equity interest in the association, 
but a dissenting member may not be limited to a return 
of less than the consideration paid to or retained by the 
association for the equity interest unless the fair value is 
less than the consideration paid to or retained by the as- 
sociation. [1991 c 72 § 16; 1989 c 307 § 31.] 


Legislative finding——1989 c 307: See note following RCW 
23.86.007. 


23.86.200 Definitions. For the purposes of RCW 23- 
.86.200 through 23.86.230 a "domestic" cooperative as- 
sociation or "domestic" corporation is one formed under 
the laws of this state, and an "ordinary business" corpo- 
ration is one formed or which could be formed under 
Title 23B RCW. [1991 c 72 8 17; 1971 ex.s. c 221 $ 1.] 


23.86.210 


23.86.210 Conversion of cooperative association to 
domestic ordinary business corporation Procedure. 
(1) A cooperative association may be converted to a do- 
mestic ordinary business corporation pursuant to the 
following procedures: 

(a) The board of directors of the association shall, by 
affirmative vote of not less than two-thirds of all such 
directors, adopt a plan for such conversion setting forth: 

(i) The reasons why such conversion is desirable and 
in the interests of the members of the association; 

(ii) The proposed contents of articles of conversion 
with respect to items (ii) through (ix) of subparagraph 
(c) below; and 

(iii) Such other information and matters as the board 
of directors may deem to be pertinent to the proposed 
plan. 

(b) After adoption by the board of directors, the plan 
for conversion shall be submitted for approval or rejec- 
tion to the members of the association at any regular 
meetings or at any special meetings called for that pur- 
pose, after notice of the proposed conversion has been 
Biven to all members entitled to vote thereon, in the 
manner provided by the bylaws. The notice of the meet- 
ing shall be accompanied by a full copy of the proposed 
plan for conversion or by a summary of its provisions. At 
the meeting members may vote upon the proposed con- 
version in person, or by written proxy, or by mailed bal- 
lot. The affirmative vote of two-thirds of the members 
voting thereon shall be required for approval of the plan 
of conversion. If the total vote upon the proposed con- 
version shall be less than twenty-five percent of the total 
membership of the association, the conversion shall not 
be approved. 

(c) Upon approval by the members of the association, 
the articles of conversion shall be executed in duplicate 
by the association by one of its officers and shall set 
forth: 

(i) The dates and vote by which the plan for conver- 
sion was adopted by the board of directors and members 
respectively; 

(ii) The corporate name of the converted organization. 
The name shall comply with requirements for names of 
business corporations formed under Title 23B RCW, 
and shall not contain the term "cooperative"; 

(iii) The purpose or purposes for which the converted 
corporation is to exist; 

(iv) The duration of the converted corporation, which 
may be perpetual or for a stated term of years; 

(v) The capitalization of the converted corporation 
and the class or classes of shares of stock into which di- 
vided, together with the par value, if any, of such shares, 
in accordance with statutory requirements applicable to 
ordinary business corporations, and the basis upon which 
outstanding shares of the association are converted into 
shares of the converted corporation; 

(vi) Any provision limiting or denying to shareholders 
the preemptive right to acquire additional shares of the 
converted corporation; 

(vii) The address of the converted corporation's initial 
registered office and its initial registered agent at such 
address; 
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(viii) The names and addresses of the persons who are 
to serve as directors of the converted corporation until 
the first annual meeting of shareholders of the converted 
corporation or until their successors are elected and 
qualify; 

(ix) Any additional provisions, not inconsistent with 
law, provided for by the plan for conversion for the reg- 
ulation of the internal affairs of the converted corpora- 
tion, including any provision restricting the transfer of 
shares or which under Title 23B RCW is required or 
permitted to be set forth in bylaws. 

(d) The executed duplicate originals of the articles of 
conversion shall be delivered to the secretary of state. If 
the secretary of state finds that the articles of conversion 
conform to law, the secretary of state shall, when all the 
fees have been paid as in this section prescribed: 

(i) Endorse on each of such originals the word 
"Filed", and the effective date of such filing; 

(ii) File one of such originals; and 

(iii) Issue a certificate of conversion to which one of 
such originals shall be affixed. 

(e) The certificate of conversion, together with the 
original of the articles of conversion affixed thereto by 
the secretary of state, shall be returned to the converted 
corporation or its representative. The original affixed to 
the certificate of conversion shall be retained by the 
converted corporation. 

(f) Upon filing the articles of conversion the converted 
corporation shall pay, and the secretary of state shall 
collect, the same filing and license fees as for filing arti- 
cles of incorporation of a newly formed business corpo- 
ration similarly capitalized. 

(2) Upon filing by the secretary of state of the articles 
of conversion, the conversion of the cooperative associa- 
tion to an ordinary business corporation shall become 
effective; the articles of conversion shall thereafter con- 
stitute and be treated in like manner as articles of in- 
corporation; and the converted corporation shall be 
subject to all laws applicable to corporations formed un- 
der Title 23B RCW, and shall not thereafter be subject 
to laws applying only to cooperative associations. The 
converted corporation shall constitute and be deemed to 
constitute a continuation of the corporate substance of 
the cooperative association and the conversion shall in no 
way derogate from the rights of creditors of the former 
association. [1991 c 72 § 18; 1989 c 307 § 27; 1982 c 35 
$ 175; 1981 c 297 $ 34; 1971 ex.s. c 221 $ 2.] 


1989 c 307: See note following RCW 


Legislative finding 
23.86.007. 


Intent ———Severability——-Effective  dates———-Application—— 1982 
€ 35: See notes following RCW 43.07.160. 


Severability——1981 c 297: See note following RCW 15.36.110. 


23.86.220 Merger of cooperative association with one 
or more cooperative associations or business corpora- 
tions——Procedure. (1) A cooperative association may 
merge with one or more domestic cooperative associa- 
tions, or with one or more domestic ordinary business 
corporations, in accordance with the procedures and 
subject to the conditions set forth or referred to in this 
section. 
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(2) If the merger is into another domestic cooperative 
association, the board of directors of each of the associ- 
ations shall approve by vote of not less than two-thirds 
of all the directors, a plan of merger setting forth: 

(a) The names of the associations proposing to merge; 

(b) The name of the association which is to be the 
surviving association in the merger; 

(c) The terms and conditions of the proposed merger; 

(d) The manner and basis of converting the shares of 
each merging association into shares or other securities 
or obligations of the surviving association; 

(e) A statement of any changes in the articles of in- 
corporation of the surviving association to be effected by 
such merger; and 

(f) Such other provisions with respect to the proposed 
merger as are deemed necessary or desirable. 

(3) Following approval by the boards of directors, the 
plan of merger shall be submitted to a vote of the mem- 
bers of each of the associations at any regular meeting 
or at any special meetings called for that purpose, after 
notice of the proposed merger has been given to all 
members entitled to vote thereon, in the manner pro- 
vided in the bylaws. The notice of the meeting shall be 
in writing stating the purpose or purposes of the meeting 
and include or be accompanied by a copy or summary of 
the plan of merger. At the meeting members may vote 
upon the proposed merger in person, or by written proxy, 
or by mailed ballot. The affirmative vote of two-thirds 
of the members voting thereon, by each association, shall 
be required for approval of the plan of merger. If the 
total vote of either association upon the proposed merger 
shall be less than twenty-five percent of the total mem- 
bership of such association, the merger shall not be 
approved. 

(4) Upon approval by the members of the associations 
proposing to merge, articles of merger shall be executed 
in duplicate by each association by an officer of each 
association, and shall set forth: 

(a) The plan of merger; 

(b) As to each association, the number of members 
and, if there is capital stock, the number of shares out- 
standing; and 

(c) As to each association, the number of members 
who voted for and against such plan, respectively. 

(5) Duplicate originals of the articles of merger shall 
be delivered to the secretary of state. If the secretary of 
state finds that such articles conform to law, the secre- 
tary of state shall, when all fees have been paid as in this 
section prescribed: 

(a) Endorse on each of such originals the word 
"Filed", and the effective date of such filing; 

(b) File one of such originals; and 

(c) Issue a certificate of merger to which one of such 
originals shall be affixed. 

(6) The certificate of merger, together with the dupli- 
cate original of the articles of merger affixed thereto by 
the secretary of state shall be returned to the surviving 
association or its representative. 

(7) For filing articles of merger hereunder the secre- 
tary of state shall charge and collect the same fees as 
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apply to filing of articles of merger of ordinary business 
corporations. 

(8) If the plan of merger is for merger of the cooper- 
ative association into a domestic ordinary business cor- 
poration, the association shall follow the same 
procedures as hereinabove provided for merger of do- 
mestic cooperative associations and the ordinary business 
corporation shall follow the applicable procedures set 
forth in RCW 23B.07.050 and chapter 23B.11 RCW. 

(9) At any time prior to filing of the articles of 
merger, the merger may be abandoned pursuant to pro- 
visions therefor, if any, set forth in the plan of, merger. 
[1991 c 72 8 19; 1989 c 307 § 28; 1982 c 35 § 176; 1981 
c 297 8 35; 1971 ex.s. c 221 § 3.] 

Legislative finding—— 1989 c 307: See note following RCW 
23.86.007. 


Intent ——Severability——- Effective dates——-Application———1982 
€ 35: See notes following RCW 43.07.160. 
Severability———1981 c 297: See note following RCW 15.36.110. 


23.86.230 Merger of cooperative association with one 
or more cooperative associations or business corpora- 
tions Rights, powers, duties and liabilities of surviv- 
ing entity Articles. (1) Upon issuance of the 
certificate of merger by the secretary of state, the 
merger of the cooperative association into another coop- 
erative association or ordinary business corporation, as 
the case may be, shall be effected. 

(2) When merger has been effected: 

(a) The several parties to the plan of merger shall be 
a single cooperative association or corporation, as the 
case may be, which shall be that cooperative association 
or corporation designated in the plan of merger as the 
survivor. 

(b) The separate existence of all parties to the plan of 
merger, except that of the surviving cooperative associa- 
tion or corporation, shall cease. 

(c) If the surviving entity is a cooperative association, 
it shall have all the rights, privileges, immunities and 
powers and shall be subject to all the duties and liabili- 
ties of a cooperative association organized under chapter 
23.86 RCW. If the surviving entity is an ordinary busi- 
ness corporation, it shall have all the rights, privileges, 
immunities and powers and shall be subject to all the 
duties and liabilities of a corporation organized or exist- 
ing under Title 23B RCW. 

(d) Such surviving cooperative association or corpora- 
tion, as the case may be, shall thereupon and thereafter 
possess all the rights, privileges, immunities, and fran- 
chises, both public and private of each of the merging 
organizations, to the extent that such rights, privileges, 
immunities, and franchises are not inconsistent with the 
corporate nature of the surviving organization; and all 
property, real, personal and mixed, and all debts due on 
whatever account, including subscriptions to shares, and 
all other choses in action, and all and every other inter- 
est of or belonging to or due to each of the organizations 
so merged shall be taken and deemed to be transferred 
to and vested in such surviving cooperative association or 
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corporation, as the case may be, without further act or 
deed; and the title to any real estate, or any interest 
therein, vested in any such merged cooperative associa- 
tion shall not revert or be in any way impaired by reason 
of such merger. 

(3) The surviving cooperative association or corpora- 
tion, as the case may be, shall, after the merger is ef- 
fected, be responsible and liable for all the liabilities and 
obligations of each of the organizations so merged; and 
any claim existing or action or proceeding pending by or 
against any of such organizations may be prosecuted as 
if the merger had not taken place and the surviving 
cooperative association or corporation may be substi- 
tuted in its place. Neither the right of creditors nor any 
liens upon the property of any cooperative association or 
corporation party to the merger shall be impaired by the 
merger. 

(4) The articles of incorporation of the surviving 
cooperative association or of the surviving ordinary busi- 
ness corporation, as the case may be, shall be deemed to 
be amended to the extent, if any, that changes in such 
articles are stated in the plan of merger. [1991 c 72 8 
20; 1989 c 307 § 29; 1971 ex.s. c 221 $ 4.] 


Legislative finding——1989 c 307: See note following RCW 
23.86.007. 


23.86.330 Application of RCW 23B.14.200 and 23B- 
.14.210. The provisions of RCW 23B.14.200 and 23B- 
.14.210 shall apply to every association subject to this 
chapter formed on or after July 23, 1989. [1991 c 72 § 
21; 1989 c 307 8 17.] 


Legislative finding———1989 c 307: See note following RCW 
23.86.007. 


23.86.340 Application of RCW 23B.14.220——Re- 
instatement. The provisions of RCW 23B.14.220 shall 
apply to every association subject to this chapter. An as- 
sociation may apply for reinstatement within three years 
after the effective date of dissolution. [1991 c 72 § 22; 
1989 c 307 § 18.] 


Legislative finding———1989 c 307: See note following RCW 
23.86.007. 


23.86.360 Application of Title 23B RCW. The pro- 
visions of Title 23B RCW shall apply to the associations 
subject to this chapter, except where such provisions are 
in conflict with or inconsistent with the express provi- 
sions of this chapter. The terms "shareholder" or 
"shareholders" as used in Title 23B RCW, or in chapter 
24.06 RCW as incorporated by reference herein, shall be 
deemed to refer to "member" or "members" as defined 
in this chapter. When the terms "share" or "shares" are 
used with reference to voting rights in Title 23B RCW, 
or in chapter 24.06 RCW as incorporated by reference 
herein, such terms shall be deemed to refer to the vote or 
votes entitled to be cast by a member or members. (1991 
c 72 § 23; 1989 c 307 $ 32] 


Legislative finding——1989 c 307: See note following RCW 
23.86.007. 


[1990-91 RCW Supp—page 363] 


Title 23A 


Title 23A 


WASHINGTON BUSINESS CORPORATION 
ACT 


Chapters 
23A.32 Foreign corporations. 


Chapter 23A.32 
FOREIGN CORPORATIONS 


Sections 
23A.32.050  Repealed. 


23A.32.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Title 23B 
WASHINGTON BUSINESS CORPORATION 
ACT 
Chapters 
23B.01 General provisions. 
23B.02 Incorporation. 
23B.04 Name. 
23B.06 Shares and distributions. 
23B.07 Shareholders. 
23B.08 Directors and officers. 


23B.10 Amendment of articles of incorporation and 
bylaws. 

Merger and share exchange. 

Sale of assets. 

Dissenters’ rights. 

Dissolution. 

Foreign corporations. 


Records and reports. 


23B.11 
23B.12 
23B.13 
23B.14 
23B.15 
23B.16 


Chapter 23B.01 
GENERAL PROVISIONS 


Sections 

23B.01.200 Filing requirements. 
23B.01.210 Forms. 

23B.01.220 Fees. 


23B.01.280 Certificate of existence or authorization. 

23B.01.400 Definitions. 

23B.01.410 Notice. 

23B.01.510 Foreign corporations—— Notice of due date for pay- 


ment of annual license fee and filing annual report. 
Penalty for nonpayment of annual corporate license fees 
and failure to file a substantially complete annual re- 
port Payment of delinquent fees. 
Waiver of penalty fees. 


23B.01.570 


23B.01.580 


23B.01.200 Filing requirements. (1) A document 
must satisfy the requirements of this section, and of any 
other section that adds to or varies from these require- 
ments, to be entitled to filing by the secretary of state. 
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(2) This title must require or permit filing the docu- 
ment in the office of the secretary of state. 

(3) The document must contain the information re- 
quired by this title. It may contain other information as 
well. 

(4) The document must be typewritten or printed, and 
must meet such legibility or other standards as may be 
prescribed by the secretary of state. 

(5) The document must be in the English language. A 
corporate name need not be in English if written in 
English letters or Arabic or Roman numerals, and the 
certificate of existence required of foreign corporations 
need not be in English if accompanied by a reasonably 
authenticated English translation. 

(6) Unless otherwise indicated in this title, all docu- 
ments submitted for filing must be executed: 

(a) By the chairperson of the board of directors of a 
domestic or foreign corporation, by its president, or by 
another of its officers; 

(b) If directors have not been selected or the corpora- 
tion has not been formed, by an incorporator; or 

(c) If the corporation is in the hands of a receiver, 
trustee, or other court-appointed fiduciary, by that 
fiduciary. 

(7) The person executing the document shall sign it 
and state beneath or opposite the signature the name of 
the person and the capacity in which the person signs. 
The document may but need not contain: (a) The cor- 
porate seal; (b) an attestation by the secretary or an as- 
sistant secretary; or (c) an acknowledgment, verification, 
or proof. 

(8) If the secretary of state has prescribed a manda- 
tory form for the document under RCW 23B.01.210, the 
document must be in or on the prescribed form. 

(9) The document must be delivered to the office of 
the secretary of state for filing and must be accompanied 
by one exact or conformed copy, the correct filing fee or 
charge, including license fee, penalty and service fee, 
and any attachments which are required for the filing. 
[1991 c 72 § 24; 1989 c 165 § 3.] 


23B.01.210 Forms. The secretary of state may pre- 
scribe and furnish on request, forms for: (1) An applica- 
tion for a certificate of existence; (2) a foreign 
corporation's application for a certificate of authority to 
transact business in this state; (3) a foreign corporation's 
application for a certificate of withdrawal; (4) an initial 
report; (5) an annual report; and (6) such other forms 
not in conflict with this title as may be prescribed by the 
secretary of state. If the secretary of state so requires, 
use of these forms is mandatory. [1991 c 72 8 25; 1989 c 
165 8 4] 


23B.01.220 Fees. (1) The secretary of state shall 
collect in accordance with the provisions of this title: 

(a) Fees for filing documents and issuing certificates; 

(b) Miscellaneous charges; 

(c) License fees as provided in RCW 23B.01.500 
through 23B.01.550; 

(d) Penalty fees; and 
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(e) Other fees as the secretary of state may establish 
by rule adopted under chapter 34.05 RCW. 

(2) The secretary of state shall collect the following 
fees when the documents described in this subsection are 
delivered for filing: 

(a) One hundred seventy-five dollars, pursuant to 
RCW 23B.01.520 and 23B.01.540, for: 

(i) Articles of incorporation; and 

(ii) Application for certificate of authority; 

(b) Fifty dollars for an application for reinstatement; 

(c) Twenty-five dollars for: 

(i) Articles of correction; 

(ii) Amendment of articles of incorporation; 

(iii) Restatement of articles of incorporation, with or 
without amendment; 

(iv) Articles of merger or share exchange; 

(v) Articles of revocation of dissolution; and 

(vi) Application for amended certificate of authority; 

(d) Twenty dollars for an application for reservation, 
registration, or assignment of reserved name; 

(e) Ten dollars for: 

(i) Corporation's statement of change of registered 
agent or registered office, or both, except where this in- 
formation is provided in conjunction with and on an ini- 
tial report or an annual report form filed under RCW 
23B.01.530, 23B.01.550, 23B.02.050, or 23B.16.220; 

(ii) Agent's resignation, or statement of change of 
registered office, or both, for each affected corporation; 

(iii) Initial report or annual report; and 

(iv) Any document not listed in this subsection that is 
required or permitted to be filed under this title; 

(f) No fee for: 

(i) Agent's consent to act as agent; 

(ii) Agent's resignation, if appointed without consent; 

(iii) Articles of dissolution; 

(iv) Certificate of judicial dissolution; and 

(v) Application for certificate of withdrawal. 

(3) The secretary of state shall collect a fee of 
twenty-five dollars per defendant served, upon being 
served process under this title. The party to a proceeding 
causing service of process is entitled to recover this fee 
as costs if such party prevails in the proceeding. 

(4) The secretary of state shall collect from every 
person or organization: 

(a) For furnishing a certified copy of any document, 
instrument, or paper relating to a corporation, ten dol- 
lars for the certificate, plus twenty cents for each page 
copied; 

(b) For furnishing a certificate, under seal, attesting 
to the existence of a corporation, or any other certificate, 
ten dollars; and 

(c) For furnishing copies of any document, instru- 
ment, or paper relating to a corporation, other than of 
an initial report or an annual report, one dollar for the 
first page and twenty cents for each page copied there- 
after. The fee for furnishing a copy of the most recent 
annual report of a corporation (or of the initial report if 
no annual report has been filed) is one dollar, and the 
fee for furnishing a copy of any other annual report of a 
corporation is five dollars. 
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(5) For annual license fees for domestic and foreign 
corporations, see RCW 23B.01.500, 23B.01.510, 23B- 
.01.530, and 23B.01.550. For penalties for nonpayment 
of annual license fees and failure to complete annual re- 
port, see RCW 23B.01.570. [1991 c 72 8 26; 1990 c 178 
§ 1; 1989 c165 § 5.] 


Effective date——1990 c 178: "This act shall take effect July 1, 
1990." [1990 c 178 § 13.] 


23B.01.280 Certificate of existence or authorization. 
(1) Any person may apply to the secretary of state to 
furnish a certificate of existence for a domestic corpora- 
tion or a certificate of authorization for a foreign 
corporation. 

(2) A certificate of existence or authorization means 
that as of the date of its issuance: 

(a) The domestic corporation is duly incorporated un- 
der the laws of this state, or that the foreign corporation 
is authorized to transact business in this state; 

(b) All fees and penalties owed to this state under this 
title have been paid, if (i) payment is reflected in the 
records of the secretary of state, and (ii) nonpayment 
affects the existence or authorization of the domestic or 
foreign corporation; 

(c) The corporation's initial report or its most recent 
annual report required by RCW 23B.16.220 has been 
delivered to the secretary of state; and 

(d) Articles of dissolution or an application for with- 
drawal have not been filed by the secretary of state. 

(3) A person may apply to the secretary of state to 
issue a certificate covering any fact of record. 

(4) Subject to any qualification stated in the certifi- 
cate, a certificate of existence or authorization issued by 
the secretary of state may be relied upon as conclusive 
evidence that the domestic or foreign corporation is in 
existence or is authorized to transact business in the 
corporate form in this state. [1991 c 72 § 27; 1989 c 165 


8 11] 


23B.01.400 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this title. 

(1) "Articles of incorporation" include amended and 
restated articles of incorporation and articles of merger. 

(2) "Authorized shares" means the shares of all 
classes a domestic or foreign corporation is authorized to 
issue. 

(3) "Conspicuous" means so written that a reasonable 
person against whom the writing is to operate should 
have noticed it. For example, printing in italics or bold- 
face or contrasting color, or typing in capitals or under- 
lined, is conspicuous. 

(4) "Corporation" or "domestic corporation" means a 
corporation for profit, which is not a foreign corporation, 
incorporated under or subject to the provisions of this 
title. 

(5) "Deliver" includes (a) mailing and (b) for pur- 
poses of delivering a demand, consent, or waiver to the 
corporation or one of its officers, transmission by fac- 
simile equipment. 


[1990-91 RCW Supp— page 365] 


23B.01.400 


(6) "Distribution" means a direct or indirect transfer 
of money or other property, except its own shares, or in- 
currence of indebtedness by a corporation to or for the 
benefit of its shareholders in respect to any of its shares. 
A distribution may be in the form of a declaration or 
payment of a dividend; a purchase, redemption, or other 
acquisition of shares; a distribution of indebtedness; or 
otherwise. 

(7) "Effective date of notice" has the meaning pro- 
vided in RCW 23B.01.410. 

(8) "Employee" includes an officer but not a director. 
A director may accept duties that make the director also 
an employee. 

(9) "Entity" includes a corporation and foreign cor- 
poration, not-for-profit corporation, profit and not-for- 
profit unincorporated association, business trust, estate, 
partnership, trust, and two or more persons having a 
joint or common economic interest, and the state, United 
States, and a foreign government. 

(10) "Foreign corporation" means a corporation for 
profit incorporated under a law other than the law of 
this state. 

(11) "Foreign limited partnership" means a partner- 
ship formed under laws other than of this state and hav- 
ing as partners one or more general partners and one or 
more limited partners. 

(12) "Governmental subdivision" includes authority, 
county, district, and municipality. 

(13) "Includes" denotes a partial definition. 

(14) "Individual" includes the estate of an incompe- 
tent or deceased individual. 

(15) "Limited partnership" or "domestic limited part- 
nership" means a partnership formed by two or more 
persons under the laws of this state and having one or 
more general partners and one or more limited partners. 

(16) "Means" denotes an exhaustive definition. 

(17) "Notice" has the meaning provided in RCW 
23B.01.410. 

(18) "Person" includes an individual and an entity. 

(19) "Principal office" means the office, in or out of 
this state, so designated in the annual report where the 
principal executive offices of a domestic or foreign cor- 
poration are located. 

(20) "Proceeding" includes civil suit and criminal, ad- 
ministrative, and investigatory action. 

(21) "Public company" means a corporation that has 
a class of shares registered with the federal securities 
and exchange commission pursuant to section 12 of the 
securities exchange act of 1934, or section 8 of the in- 
vestment company act of 1940, or any successor statute, 
and that has more than three hundred holders of record 
of its shares. 

(22) "Record date" means the date established under 
chapter 23B.07 RCW on which a corporation determines 
the identity of its shareholders and their shareholdings 
for purposes of this title. The determinations shall be 
made as of the close of business on the record date un- 
less another time for doing so is specified when the 
record date is fixed. 

(23) "Secretary" means the corporate officer to whom 
the board of directors has delegated responsibility under 
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RCW 23B.08.400(3) for custody of the minutes of the 
meetings of the board of directors and of the sharehold- 
ers and for authenticating records of the corporation. 

(24) "Shares" means the units into which the propri- 
etary interests in a corporation are divided. 

(25) "Shareholder" means the person in whose name 
shares are registered in the records of a corporation or 
the beneficial owner of shares to the extent of the rights 
granted by a nominee certificate on file with a 
corporation. 

(26) "State," when referring to a part of the United 
States, includes a state and commonwealth, and their 
agencies and governmental subdivisions, and a territory 
and insular possession, and their agencies and govern- 
mental subdivisions, of the United States. 

(27) "Subscriber" means a person who subscribes for 
shares in a corporation, whether before or after 
incorporation. 

(28) "United States" includes a district, authority, 
bureau, commission, department, and any other agency 
of the United States. 

(29) "Voting group" means all shares of one or more 
classes or series that under the articles of incorporation 
or this title are entitled to vote and be counted together 
collectively on a matter at a meeting of shareholders. All 
shares entitled by the articles of incorporation or this ti- 
tle to vote generally on the matter are for that purpose a 
single voting group. (1991 c 269 $ 35; 1991 с 72 $ 28; 
1989 c 165 $ 14.] 


Reviser's note: This section was amended by 1991 c 72 8 28 and by 
1991 c 269 § 35, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


23B.01.410 Notice. (1) Notice under this title must 
be in writing except that oral notice of any meeting of 
the board of directors may be given if expressly author- 
ized by the articles of incorporation or bylaws. 

(2) Written notice may be transmitted by: Mail, pri- 
vate carrier or personal delivery; telegraph or teletype; 
or telephone, wire or wireless equipment which transmits 
a facsimile of the notice. If these forms of written notice 
are impracticable, written notice may be transmitted by 
an advertisement in a newspaper of general circulation 
in the area where published. Oral notice may be com- 
municated in person or by telephone, wire or wireless 
equipment which does not transmit a facsimile of the 
notice. If these forms of oral notice are impracticable, 
oral notice may be communicated by radio, television, or 
other form of public broadcast communication. 

(3) Written notice by a domestic or foreign corpora- 
tion to its shareholder, if in a comprehensible form, is 
effective when mailed, if mailed with first-class postage 
prepaid and correctly addressed to the shareholder's ad- 
dress shown in the corporation's current record of 
shareholders. 

(4) Written notice to a domestic or foreign corpora- 
tion, authorized to transact business in this state, may be 
addressed to its registered agent at its registered office 
or to the corporation or its secretary at its principal of- 
fice shown in its most recent annual report or, in the 
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case of a foreign corporation that has not yet delivered 
an annual report, in its application for a certificate of 
authority. 

(5) Written notice, if in a comprehensible form, is ef- 
fective at the earliest of the following: 

(a) If expressly authorized by the articles of incorpo- 
ration or bylaws, and if notice is sent to the person's ad- 
dress, telephone number, or other number appearing on 
the records of the corporation, when dispatched by tele- 
graph, teletype, or facsimile equipment; 

(b) When received; 

(c) Except as provided in subsection (3) of this sec- 
tion, five days after its deposit in the United States mail, 
as evidenced by the postmark, if mailed with first-class 
postage, prepaid and correctly addressed; or 

(d) On the date shown on the return receipt, if sent by 
registered or certified mail, return receipt requested, and 
the receipt is signed by or on behalf of the addressee. 

(6) Oral notice is effective when communicated if 
communicated in a comprehensible manner. 

(7) If this title prescribes notice requirements for par- 
ticular circumstances, those requirements govern. If ar- 
ticles of incorporation or bylaws prescribe notice 
requirements, not inconsistent with this section or other 
provisions of this title, those requirements govern. [1991 
c 72 § 29; 1990 c 178 § 2; 1989 c 165 § 15.] 


Effective date—— 1990 c 178: See note following RCW 23B.01.220. 


23B.01.510 Foreign corporations Notice of due 
date for payment of annual license fee and filing annual 
report. Not less than thirty nor more than ninety days 
prior to July 1st of each year or to the expiration date of 
any staggered yearly license, the secretary of state shall 
mail to each foreign corporation qualified to do business 
in this state, by first-class mail addressed to its regis- 
tered office within this state, a notice that its annual li- 
cense fee must be paid and its annual report must be 
filed as required by this title, and stating that if it shall 
fail to pay its annual license fee or to file its annual re- 
port its certificate of authority to transact business 
within this state may be revoked. Failure of the secre- 
tary of state to mail any such notice shall not relieve a 
corporation from its obligations to pay the annual license 
fees and to obtain or file the annual reports required by 
this title. [1990 c 178 8 3; 1989 c 165 8 17.] 


Effective date—— 1990 c 178: See note following RCW 23B.01.220. 


23B.01.570 Penalty for nonpayment of annual cor- 
porate license fees and failure to file a substantially 
complete annual report Payment of delinquent fees. 
In the event any corporation, foreign or domestic, fails 
to file a full and complete initial report under RCW 
23B.02.050(4) and 23B.16.220(3) or does business in 
this state without having paid its annual corporate li- 
cense fee and without having filed a substantially com- 
plete annual report under RCW 23B.16.220(1) when 
either is due, there shall become due and owing the state 
of Washington a penalty of twenty-five dollars. 
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A corporation organized under this title may at any 
time prior to its dissolution as provided in RCW 23B- 
.14.200, and a foreign corporation qualified to do busi- 
ness in this state may at any time prior to the revocation 
of its certificate of authority as provided in RCW 23B- 
.15.300, pay to the state of Washington its current an- 
nual license fee, provided it also pays an amount equal 
to all previously unpaid annual license fees plus the pen- 
alty specified in this section. [1991 c 72 § 30; 1989 c 165 
$ 23] 


23B.01.580 Waiver of penalty fees. The secretary of 
state may, where exigent or mitigating circumstances 
are presented, waive penalty fees due from any licensed 
corporation previously in good standing which would 
otherwise be penalized or lose its active status. Any cor- 
poration desiring to seek relief under this section shall, 
within fifteen days of discovery by corporate officials of 
the missed filing or lapse, notify the secretary of state in 
writing. The notification shall include the name and 
mailing address of the corporation, the corporate officer 
to whom correspondence should be sent, and a statement 
under oath by a responsible corporate officer, setting 
forth the nature of the missed filing or lapse, the cir- 
cumstances giving rise to the missed filing or lapse, and 
the relief sought. Upon receipt of the notice, the secre- 
tary of state shall investigate the circumstances of the 
missed filing or lapse. If the secretary of state is satisfied 
that sufficient exigent or mitigating circumstances exist, 
that the corporation has demonstrated good faith and a 
reasonable attempt to comply with the applicable corpo- 
rate license statutes of this state, the secretary of state 
may issue an order allowing relief from the penalty. If 
the secretary of state determines the request does not 
comply with the requirements for relief, the secretary of 
state shall deny the relief and state the reasons for the 
denial. Any denial of relief by the secretary of state is 
not reviewable notwithstanding the provisions of chapter 
34.05 RCW. [1990 c 178 $ 4; 1989 c 165 $ 24] 


Effective date—— 1990 c 178: See note following RCW 23B.01.220. 


Chapter 23B.02 
INCORPORATION 


Sections 
23B.02.050 Organization of corporation. 


23B.02.050 Organization of corporation. (1) After 
incorporation: 

(a) If initial directors are named in the articles of in- 
corporation, the initial directors shall hold an organiza- 
tional meeting, at the call of a majority of the directors, 
to complete the organization of the corporation by ap- 
pointing officers, adopting bylaws, and carrying on any 
other business brought before the meeting; 

(b) If initial directors are not named in the articles, 
the incorporator or incorporators shall hold an organiza- 
tional meeting at the call of a majority of the 
incorporators: 
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(i) To elect directors and complete the organization of 
the corporation; or 

(ii) To elect a board of directors who shall complete 
the organization of the corporation. 

(2) Action required or permitted by this title to be 
taken by incorporators at an organizational meeting may 
be taken without a meeting if the action taken is evi- 
denced by one or more written consents describing the 
action taken and signed by each incorporator. 

(3) An organizational meeting may be held in or out 
of this state. 

(4) A corporation's initial report containing the infor- 
mation described in RCW 23B.16.220(1) must be deliv- 
ered to the secretary of state within one hundred twenty 
days of the date on which the corporation's articles of 
incorporation were filed. [1991 c 72 8 31; 1989 c 165 8 
30.] 


Chapter 23B.04 
NAME 


Sections 
23B.04.010 Corporate name. 


23B.04.010 Corporate name. (1) A corporate name: 

(a) Must contain the word "corporation," "incorpo- 
rated," "company," or "limited," or the abbreviation 
"corp.," "inc.," "со.," or "Itd."; 

(b) Must not contain language stating or implying 
that the corporation is organized for a purpose other 
than those permitted by RCW 23B.03.010 and its arti- 
cles of incorporation; 

(c) Must not contain any of the following words or 
phrases: 

"Bank," "banking," "banker," "trust," "cooperative," 
or any combination of the words "industrial" and 
"loan," or any combination of any two or more of the 
words "building," "savings," "loan," "home," "associa- 
tion," and "society," or any other words or phrases pro- 
hibited by any statute of this state; and 

(d) Except as authorized by subsections (2) and (3) of 
this section, must be distinguishable upon the records of 
the secretary of state from: 

(i) The corporate name of a corporation incorporated 
or authorized to transact business in this state; 

(ii) A corporate name reserved or registered under 
RCW 23B.04.020 or 23B.04.030; 

(iii) The fictitious name adopted pursuant to RCW 
23B.15.060 by a foreign corporation authorized to 
transact business in this state because its real name is 
unavailable; 

(iv) The corporate name of a not-for-profit corpora- 
tion incorporated or authorized to conduct affairs in this 
state; and 

(v) The name or reserved name of a foreign or do- 
mestic limited partnership formed or registered under 
chapter *25.08 or 25.10 RCW. 

(2) A corporation may apply to the secretary of state 
for authorization to use a name that is not distinguish- 
able upon the records from one or more of the names 
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described in subsection (1) of this section. The secretary 
of state shall authorize use of the name applied for if: 

(a) The other corporation, holder, or limited partner- 
ship consents to the use in writing and files with the 
secretary of state documents necessary to change its 
name or the name reserved or registered to a name that 
is distinguishable upon the records of the secretary of 
state from the name of the applying corporation; or 

(b) The applicant delivers to the secretary of state a 
certified copy of the final judgment of a court of com- 
petent jurisdiction establishing the applicant's right to 
use the name applied for in this state. 

(3) A corporation may use the name, including the 
fictitious name, of another domestic or foreign corpora- 
tion, or of a domestic or foreign limited partnership, that 
is used in this state if the other corporation is incorpo- 
rated or authorized to transact business in this state, or 
if the limited partnership is formed or authorized to 
transact business in this state, and the proposed user 
corporation: 

(a) Has merged with the other corporation or limited 
partnership; or 

(b) Has been formed by reorganization of the other 
corporation. 

(4) This title does not control the use of assumed 
business names or "trade names." 

(5) A name shall not be considered distinguishable 
upon the records of the secretary of state by virtue of: 

(a) A variation in the designation, under subsection 
(1)(a) of this section, used for the same name; 

(b) The addition or deletion of an article or conjunc- 
tion such as "the" or "and" from the same name; 

(c) Punctuation, capitalization, or special characters 
or symbols in the same name; or 

(d) Use of abbreviation or the plural form of a word 
in the same name. (1991 c 269 § 36; 1989 c 165 § 37.] 


Reviser's note: (1) This section was amended by 1991 c 72 § 32 and 
by 1991 c 269 8 36, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

*(2) Chapter 25.08 RCW was repealed by 1981 c 51 § 72, effective 
January 1, 1982. See RCW 25.10.670 for application of chapter 25.10 
RCW to previously existing partnerships. Р 


Chapter 23В.06 
SHARES AND DISTRIBUTIONS 


Sections 
23B.06.400 Distributions to shareholders. 


23B.06.400 Distributions to shareholders. (1) A 
board of directors may authorize and the corporation 
may make distributions to its shareholders subject to re- 
striction by the articles of incorporation and the limita- 
tion in subsection (2) of this section. 

(2) No distribution may be made if, after giving it 
effect: 

(a) The corporation would not be able to pay its debts 
as they become due in the usual course of business; or 

(b) The corporation's total assets would be less than 
the sum of its total liabilities plus, unless the articles of 
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incorporation permit otherwise, the amount that would 
be needed, if the corporation were to be dissolved at the 
time of the distribution, to satisfy the preferential rights 
upon dissolution of shareholders whose preferential 
rights are superior to those receiving the distribution. 

(3) For purposes of determinations under subsection 
(2) of this section: 

(a) The board of directors may base a determination 
that a distribution is not prohibited under subsection (2) 
of this section either on financial statements prepared on 
the basis of accounting practices and principles that are 
reasonable in the circumstances or on a fair valuation or 
other method that is reasonable in the circumstances; 
and 

(b) Indebtedness of a corporation, including indebted- 
ness issued as a distribution, is not considered a liability 
if its terms provide that payment of principal and inter- 
est are made only if and to the extent that payment of a 
distribution to shareholders could then be made under 
this section. 

(4) The effect of a distribution under subsection (2) of 
this section is measured: 

(a) In the case of a distribution of indebtedness, the 
terms of which provide that payment of principal and 
interest are made only if and to the extent that payment 
of a distribution to shareholders could then be made un- 
der this section, each payment of principal or interest is 
treated as a distribution, the effect of which is measured 
on the date the payment is actually made; or 

(b) In the case of any other distribution: 

(i) If the distribution is by purchase, redemption, or 
other acquisition of the corporation's shares, the effect of 
the distribution is measured as of the earlier of the date 
any money or other property is transferred or debt in- 
curred by the corporation, or the date the shareholder 
ceases to be a shareholder with respect to the acquired 
shares; 

(ii) If the distribution is of indebtedness other than 
that described in subsection (4) (a) and (b)(i) of this 
section, the effect of the distribution is measured as of 
the date the indebtedness is distributed; and 

(iii) In all other cases, the effect of the distribution is 
measured as of the date the distribution is authorized if 
payment occurs within one hundred twenty days after 
the date of authorization, or the date the payment is 
made if it occurs more than one hundred twenty days 
after the date of authorization. 

(5) A corporation's indebtedness to a shareholder in- 
curred by reason of a distribution made in accordance 
with this section is at parity with the corporation's in- 
debtedness to its general, unsecured creditors except to 
the extent provided otherwise by agreement. 

(6) In circumstances to which this section and related 
sections of this title are applicable, such provisions su- 
persede the applicability of any other statutes of this 
state with respect to the legality of distributions. [1990 c 
178 8 10; 1989 c 165 § 59.] 


Effective date—— 1990 c 178: See note following RCW 23B.01.220. 
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Chapter 23B.07 


SHAREHOLDERS 
Sections 
23B.07.040 Action without meeting. 
23B.07.060 Waiver of notice. 


23B.07.270 Greater or lesser quorum or voting requirements. 


23B.07.040 Action without meeting. (1) Action re- 
quired or permitted by this title to be taken at a share- 
holders’ meeting may be taken without a meeting if the 
action is taken by all the shareholders entitled to vote on 
the action. The action must be evidenced by one or more 
written consents describing the action taken, signed by 
all the shareholders entitled to vote on the action, and 
delivered to the corporation for inclusion in the minutes 
or filing with the corporate records. 

(2) If not otherwise fixed under RCW 23B.07.030 or 
23B.07.070, the record date for determining sharehold- 
ers entitled to take action without a meeting is the date 
the first shareholder signs the consent under subsection 
(1) of this section. 

(3) A shareholder may withdraw consent only by de- 
livering a written notice of withdrawal to the corporation 
prior to the time when all consents have been delivered 
to the corporation. 

(4) Action taken under this section is effective when 
all consents have been delivered to the corporation, un- 
less the consent specifies a later effective date. 

(5) A consent signed under this section has the effect 
of a meeting vote and may be described as such in any 
document. 

(6) If this title requires that notice of proposed action 
be given to nonvoting shareholders and the action is to 
be taken by unanimous consent of the voting sharehold- 
ers, the corporation must give its nonvoting shareholders 
written notice of the proposed action at least ten days 
before the action is taken. The notice must contain or be 
accompanied by the same material that, under this title, 
would have been required to be sent to nonvoting share- 
holders in a notice of meeting at which the proposed ac- 
tion would have been submitted to such shareholders for 
action. [1991 c 72 $ 33; 1989 c 165 $ 63.] 


23B.07.060 Waiver of notice. (1) A shareholder may 
waive any notice required by this title, the articles of in- 
corporation, or bylaws before or after the date and time 
of the meeting that is the subject of such notice, or in 
the case of notice required by RCW 23B.07.040(6), be- 
fore or after the action to be taken by written consent is 
effective. Except as provided by subsections (2) and (3) 
of this section, the waiver must be in writing, be signed 
by the shareholder entitled to the notice, and be deliv- 
ered to the corporation for inclusion in the minutes or 
filing with the corporate records. 

(2) A shareholder's attendance at a meeting waives 
objection to lack of notice or defective notice of the 
meeting, unless the shareholder at the beginning of the 
meeting objects to holding the meeting or transacting 
business at the meeting. 

(3) A shareholder waives objection to consideration of 
a particular matter at a meeting that is not within the 
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purpose or purposes described in the meeting notice, un- 
less the shareholder objects to considering the matter 
when it is presented. [1991 c 72 $ 34; 1989 c 165 $ 65.] 


23B.07.270 Greater or lesser quorum or voting re- 
quirements. (1) The articles of incorporation may pro- 
vide for a greater or lesser quorum, but not less than 
one-third of the votes entitled to be cast, for sharehold- 
ers, or voting groups of shareholders, than is provided 
for by this title. 

(2) The articles of incorporation may provide for a 
greater voting requirement for shareholders, or voting 
groups of shareholders, than is provided for by this title. 

(3) Under RCW 23B.10.030, 23B.11.030, 23B.12- 
.020, and 23B.14.020, the articles of incorporation may 
provide for a lesser vote than is otherwise prescribed in 
those sections or for a lesser vote by separate voting 
groups, so long as the vote provided for each voting 
group entitled to vote separately on the plan or transac- 
tion is not less than a majority of all the votes entitled to 
be cast on the plan or transaction by that voting group. 

(4) Except as provided in subsection (5) of this sec- 
tion, an amendment to the articles of incorporation that 
adds, changes, or deletes a greater or lesser quorum or 
voting requirement for a particular corporate action 
must meet the same quorum requirement and be 
adopted by the same vote and voting groups required to 
take action under the quorum and voting requirements 
then in effect for the corporate action. 

(5) An amendment to the articles of incorporation 
that adds, changes, or deletes a greater or lesser quorum 
or voting requirement for a merger, share exchange, sale 
of substantially all assets, or dissolution must be adopted 
by the same vote and voting groups required to take ac- 
tion under the quorum and voting requirements then in 
effect for the particular corporate action, or the quorum 
and voting requirements then in effect for amendments 
to articles of incorporation, whichever is greater. (1990 c 
178 8 11; 1989 c 165 § 75.] 


Effective date——1990 c 178: See note following RCW 23B.01.220. 


Chapter 23B.08 
DIRECTORS AND OFFICERS 


Sections 
23B.08.240 Quorum and voting. 


23B.08.240 Quorum and voting. (1) Unless the arti- 
cles of incorporation or bylaws require a greater or lesser 
number, a quorum of a board of directors consists of a 
majority of the number of directors specified in or fixed 
in accordance with the articles of incorporation or 
bylaws. 

(2) Notwithstanding subsection (1) of this section, a 
quorum of a board of directors may in no event be less 
than one-third of the number of directors specified in or 
fixed in accordance with the articles of incorporation or 
bylaws. 

(3) If a quorum is present when a vote is taken, the 
affirmative vote of a majority of directors present is the 
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act of the board of directors unless the articles of incor- 
poration or bylaws require the vote of a greater number 
of directors. 

(4) A director who is present at a meeting of the 
board of directors when action is taken is deemed to 
have assented to the action taken unless: (a) The direc- 
tor objects at the beginning of the meeting, or promptly 
upon the director's arrival, to holding it or transacting 
business at the meeting; (b) the director's dissent or ab- 
stention from the action taken is entered in the minutes 
of the meeting; or (c) the director delivers written notice 
of the director's dissent or abstention to the presiding 
officer of the meeting before its adjournment or to the 
corporation within a reasonable time after adjournment 
of the meeting. The right of dissent or abstention is not 
available to a director who votes in favor of the action 
taken. (1991 c 72 § 35; 1989 c 165 § 95.] 


Chapter 23B.10 


AMENDMENT OF ARTICLES OF 
INCORPORATION AND BYLAWS 


Sections 
23B.10.070 Restated articles of incorporation. 


23B.10.070 Restated articles of incorporation. (1) 
Any officer of the corporation may restate its articles of 
incorporation at any time. 

(2) A restatement may include one or more amend- 
ments to the articles of incorporation. If the restatement 
includes an amendment not requiring shareholder ap- 
proval, it must be adopted by the board of directors. If 
the restatement includes an amendment requiring share- 
holder approval, it must be adopted in accordance with 
RCW 23B.10.030. 

(3) If the board of directors submits a restatement for 
shareholder action, the corporation shall notify each 
shareholder, whether or not entitled to vote, of the pro- 
posed shareholders meeting in accordance with RCW 
23B.07.050. The notice must also state that the purpose, 
or one of the purposes, of the meeting is to consider the 
proposed restatement and contain or be accompanied by 
a copy of the restatement that identifies any amendment 
or other change it would make in the articles of 
incorporation. 

(4) A corporation restating its articles of incorpora- 
tion shall deliver to the secretary of state for filing arti- 
cles of restatement setting forth the name of the 
corporation and the text of the restated articles of incor- 
poration together with a certificate setting forth: 

(a) If the restatement does not include an amendment 
to the articles of incorporation, a statement to that 
effect; 

(b) If the restatement contains an amendment to the 
articles of incorporation not requiring shareholder ap- 
proval, a statement that the board of directors adopted 
the restatement and the date of such adoption; 

(c) If the restatement contains an amendment to the 
articles of incorporation requiring shareholder approval, 
the information required by RCW 23B.10.060; and 
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(d) Both the articles of restatement and the certificate 
must be executed. 

(5) Duly adopted restated articles of incorporation 
supersede the original articles of incorporation and all 
amendments to them. 

(6) The secretary of state may certify restated articles 
of incorporation, as the articles of incorporation cur- 
rently in effect, without including the certificate infor- 
mation required by subsection (4) of this section. [1991 
c 72 § 36; 1989 c 165 § 126.] 


Chapter 23B.11 
MERGER AND SHARE EXCHANGE 


Sections 

23B.11.080 Merger with limited partnership. 

23B.11.090 Articles of merger——Limited partnership. 
23B.11.100 Effect of merger with limited partnership. 

23B.11.110 Merger with foreign limited partnerships and corpora- 


tions——Effect. 


23B.11.080 Merger with limited partnership. (1) One 
or more domestic corporations may merge with one or 
more limited partnerships if: 

(a) The board of directors of each corporation adopts 
and the shareholders of each corporation approve, if ap- 
proval would be necessary, the plan of merger as re- 
quired by RCW 23B.11.030; and 

(b) The partners of each limited partnership approve 
the plan of merger as required by RCW 25.10.810. 

(2) The plan of merger must set forth: 

(a) The name of each corporation and limited part- 
nership planning to merge and the name of the surviving 
corporation or limited partnership into which each other 
corporation or limited partnership plans to merge; . 

(b) The terms and conditions of the merger; and 

(c) The manner and basis of converting the shares of 
each corporation and the partnership interests of each 
limited partnership into shares, partnership interests, 
obligations or other securities of the surviving corpora- 
tion or limited partnership, or into cash or other prop- 
erty, including shares, obligations, or securities of any 
other corporation, and partnership interests, obligations, 
or securities of any other limited partnership, in whole or 
in part. 

(3) The plan of merger may set forth: 

(a) Amendments to the articles of incorporation of the 
surviving corporation; 

(b) Amendments to the certificate of limited partner- 
ship of the surviving limited partnership; and 

(c) Other provisions relating to the merger. [1991 c 
269 § 38.] 


23B.11.090 Articles of merger Limited partner- 
ship. After a plan of merger for one or more corpora- 
tions and one or more limited partnerships is approved 
by the shareholders of each corporation (or adopted by 
the board of directors of any corporation for which 
shareholder approval is not required), and is approved 
by the partners for each limited partnership as required 
by RCW 25.10.810, the surviving entity must: 


23B.11.110 


(1) If the surviving entity is a corporation, file with 
the secretary of state articles of merger setting forth: 

(a) The plan of merger; 

(b) A statement that the merger was duly approved 
by the shareholders of each corporation pursuant to 
RCW 23B.11.030 (or a statement that shareholder ap- 
proval was not required for a merging corporation); and 

(c) A statement that the merger was duly approved by 
the partners of each limited partnership pursuant to 
RCW 25.10.810. 

(2) If the surviving entity is a limited partnership, 
comply with the requirements in RCW 25.10.820. [1991 
c 269 $ 39.] 


23B.11.100 Effect of merger with limited partner- 
ship. When a merger of one or more corporations and 
one or more limited partnerships takes effect, and a cor- 
poration is the surviving entity: 

(1) Every other corporation and every limited part- 
nership party to the merger merges into the surviving 
corporation and the separate existence of every corpora- 
tion except the surviving corporation, and every limited 
partnership, ceases; 

(2) The title to all real estate and other property 
owned by each corporation and limited partnership party 
to the merger is vested in the surviving corporation 
without reversion or impairment; 

(3) The surviving corporation has all the liabilities of 
each corporation and limited partnership party to the 
merger; 

(4) A proceeding pending against any corporation or 
limited partnership party to the merger may be contin- 
ued as if the merger did not occur or the surviving cor- 
poration may be substituted in the proceeding for the 
corporation or limited partnership whose existence 
ceased; 

(5) The articles of incorporation of the surviving cor- 
poration are amended to the extent provided in the plan 
of merger; 

(6) The former holders of the shares of every corpo- 
ration party to the merger are entitled only to the rights 
provided in the plan of merger or to their rights under 
chapter 23B.13 RCW; and 

(7) The former holders of partnership interests of ev- 
ery limited partnership party to the merger are entitled 
only to the rights provided in the plan of merger or to 
their rights under chapter 25.10 RCW. [1991 c 269 $ 
40.] 


23B.11.110 Merger with foreign limited partnerships 
and corporations Effect. (1) One or more foreign 
limited partnerships and one or more foreign corpora- 
tions may merge with one or more domestic corpora- 
tions, provided that: 

(a) The merger is permitted by the law of the juris- 
diction under which each foreign limited partnership was 
organized and the law of the state or country under 
which each foreign corporation was incorporated and 
each foreign limited partnership or foreign corporation 
complies with that law in effecting the merger; 
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(b) If the surviving entity is a foreign or domestic 
corporation, that corporation complies with RCW 
23B.11.090; 

(c) If the surviving entity is a foreign or domestic 
limited partnership, that limited partnership complies 
with RCW 25.10.820; 

(d) Each domestic corporation complies with RCW 
23B.11.080; and 

(e) Each domestic limited partnership complies with 
RCW 25.10.810. 

(2) Upon the merger taking effect, a surviving foreign 
corporation or limited partnership is deemed: 

(a) To appoint the secretary of state as its agent for 
service of process in a proceeding to enforce any obliga- 
tion or the rights of dissenting shareholders or partners 
of each domestic corporation or domestic limited part- 
nership party to the merger; and 

(b) To agree that it will promptly pay to the dissent- 
ing shareholders or partners of each domestic corpora- 
tion or domestic limited partnership party to the merger 
the amount, if any, to which they are entitled under 
chapter 23B.13 RCW, in the case of dissenting share- 
holders, or under chapter 25.10 RCW, in the case of 
dissenting partners. [1991 c 269 § 41.] 


Chapter 23B.12 
SALE OF ASSETS 


Sections 
23B.12.010 Sale of assets in regular course of business and mort- 
gage of assets. 


23B.12.010 Sale of assets in regular course of busi- 
ness and mortgage of assets. (1) A corporation may on 
the terms and conditions and for the consideration de- 
termined by the board of directors: 

(a) Sell, lease, exchange, or otherwise dispose of all, 
or substantially all, of its property in the usual and reg- 
ular course of business; or 

(b) Mortgage, pledge, dedicate to the repayment of 
indebtedness, whether with or without recourse, or 
otherwise encumber any or all of its property whether or 
not in the usual and regular course of business. 

(2) Unless the articles of incorporation require it, ap- 
proval by the shareholders of a transaction described in 
subsection (1) of this section is not required. [1990 c 178 
8 12; 1989 c 165 § 138.] 


Effective date——1990 c 178: See note following RCW 23B.01.220. 


Chapter 23B.13 
DISSENTERS' RIGHTS 


Sections 
23B.13.020 Right to dissent. 


23B.13.020 Right to dissent. (1) A shareholder is 
entitled to dissent from, and obtain payment of the fair 
value of the shareholder's shares in the event of, any of 
the following corporate actions: 
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(a) Consummation of a plan of merger to which the 
corporation is a party (i) if shareholder approval is re- 
quired for the merger by RCW 23B.11.030, 23B.11.080, 
or the articles of incorporation and the shareholder is 
entitled to vote on the merger, or (ii) if the corporation 
is a subsidiary that is merged with its parent under 
RCW 23B.11.040; 

(b) Consummation of a plan of share exchange to 
which the corporation is a party as the corporation 
whose shares will be acquired, if the shareholder is enti- 
tled to vote on the plan; 

(c) Consummation of a sale or exchange of all, or 
substantially all, of the property of the corporation other 
than in the usual and regular course of business, if the 
shareholder is entitled to vote on the sale or exchange, 
including a sale in dissolution, but not including a sale 
pursuant to court order or a sale for cash pursuant to a 
plan by which all or substantially all of the net proceeds 
of the sale will be distributed to the shareholders within 
one year after the date of sale; 

(d) An amendment of the articles of incorporation 
that materially reduces the number of shares owned by 
the shareholder to a fraction of a share if the fractional 
share so created is to be acquired for cash under RCW 
23B.06.040; or 

(e) Any corporate action taken pursuant to a share- 
holder vote to the extent the articles of incorporation, 
bylaws, or a resolution of the board of directors provides 
that voting or nonvoting shareholders are entitled to dis- 
sent and obtain payment for their shares. 

(2) A shareholder entitled to dissent and obtain pay- 
ment for the shareholder's shares under this chapter may 
not challenge the corporate action creating the share- 
holder's entitlement unless the action fails to comply 
with the procedural requirements imposed by this title, 
RCW 25.10.900 through 25.10.955, the articles of in- 
corporation, or the bylaws, or is fraudulent with respect 
to, the shareholder or the corporation. 

(3) The right of a dissenting shareholder to obtain 
payment of the fair value of the shareholder's shares 
shall terminate upon the occurrence of any one of the 
following events: 

(a) The proposed corporate action is abandoned or 
rescinded; 

(b) A court having jurisdiction permanently enjoins or 
sets aside the corporate action; or 

(c) The shareholder's demand for payment is with- 
drawn with the written consent of the corporation. (1991 
c 269 § 37; 1989 c 165 § 141.] 


Chapter 23B.14 
DISSOLUTION 


Sections 
23B.14.200 Administrative dissolution———Grounds. 
23B.14.340 Survival of remedy after dissolution. 


23B.14.200 Administrative dissolution——Grounds. 
The secretary of state may administratively dissolve a 
corporation under RCW 23B.14.210 if: 


Foreign Corporations 


(1) The corporation does not pay any license fees or 
penalties, imposed by this title, when they become due; 

(2) The corporation does not deliver its completed ini- 
tial report or annual report to the secretary of state 
when it is due; 

(3) The corporation is without a registered agent or 
registered office in this state; 

(4) The corporation does not notify the secretary of 
state that its registered agent or registered office has 
been changed, that its registered agent has resigned, or 
that its registered office has been discontinued; 

(5) The corporation's period of duration stated in its 
articles of incorporation expired after July 1, 1990; or 

(6) The corporation's period of duration stated in its 
articles of incorporation expired prior to July 1, 1990, 
but the corporation has timely paid all license fees im- 
posed by this title, has timely filed annual reports with 
the secretary of state, has never been without a regis- 
tered agent or registered office in this state for sixty 
days or more, and has never failed to notify the secre- 
tary of state of changes in a registered agent or regis- 
tered office within sixty days of such change. [1991 c 72 
$ 37; 1990 c 178 $ 5; 1989 c 165 $ 160.] 


Effective date——1990 c 178: See note following RCW 23B.01.220. 


23B.14.340 Survival of remedy after dissolution. The 
dissolution of a corporation either: (1) By the issuance of 
a certificate of dissolution by the secretary of state, (2) 
by a decree of court, or (3) by expiration of its period of 
duration shall not take away or impair any remedy 
available against such corporation, its directors, officers, 
or shareholders, for any right or claim existing, or any 
liability incurred, prior to such dissolution if action or 
other proceeding thereon is commenced within two years 
after the date of such dissolution. Any such action or 
proceeding against the corporation may be defended by 
the corporation in its corporate name. [1990 c 178 8 6; 
1989 c 165 § 167.] 


Effective date——1990 c 178: See note following RCW 23B.01.220. 


Chapter 23B.15 
FOREIGN CORPORATIONS 


Sections 
23B.15.010 Authority to transact business required. 


23B.15.020 Consequences of transacting business without authority. 
23B.15.040 Amended certificate of authority. 
23B.15.300 Revocation——Grounds. 


23B.15.010 Authority to transact business required. 
(1) Unless it is otherwise authorized to transact business 
pursuant to a state or federal statute, a foreign corpora- 
tion may not transact business in this state until it ob- 
tains a certificate of authority from the secretary of 
state. 

(2) The following activities, among others, do not 
constitute transacting business within the meaning of 
subsection (1) of this section: 

(a) Maintaining or defending any action or suit or any 
administrative or arbitration proceeding, or effecting the 
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settlement thereof or the settlement of claims or 
disputes; 

(b) Holding meetings of the board of directors or 
shareholders or carrying on other activities concerning 
internal corporate affairs; 

(c) Maintaining bank accounts, share accounts in sav- 
ings and loan associations, custodian or agency arrange- 
ments with a bank or trust company, or stock or bond 
brokerage accounts; 

(d) Maintaining offices or agencies for the transfer, 
exchange, and registration of the corporation's own se- 
curities or maintaining trustees or depositaries with re- 
spect to those securities; 

(e) Selling through independent contractors; 

(f) Soliciting or procuring orders, whether by mail or 
through employees or agents or otherwise, where the or- 
ders require acceptance outside this state before becom- 
ing binding contracts and where the contracts do not 
involve any local performance other than delivery and 
installation; 

(g) Making loans or creating or acquiring evidences of 
debt, mortgages, or liens on real or personal property, or 
recording same; 

(h) Securing or collecting debts or enforcing mort- 
gages and security interests in property securing the 
debts; 

(i) Owning, without more, real or personal property; 

(j) Conducting an isolated transaction that is com- 
pleted within thirty days and that is not one in the 
course of repeated transactions of a like nature; 

(k) Transacting business in interstate commerce; or 

(1) Owning and controlling a subsidiary corporation 
incorporated in or transacting business within this state. 

(3) The list of activities in subsection (2) of this sec- 
tion is not exhaustive. [1990 c 178 § 7; 1989 c 165 § 
169.] 


Effective date—— 1990 c 178: See note following RCW 23B.01.220. 


23B.15.020 Consequences of transacting business 
without authority. (1) Unless it is otherwise authorized 
to transact business pursuant to a state or federal stat- 
ute, a foreign corporation transacting business in this 
state without a certificate of authority may not maintain 
a proceeding in any court in this state until it obtains a 
certificate of authority. 

(2) The successor to a foreign corporation that trans- 
acted business in this state without a certificate of au- 
thority and the assignee of a cause of action arising out 
of that business may not maintain a proceeding based on 
that cause of action in any court in this state until the 
foreign corporation or its successor obtains a certificate 
of authority. 

(3) A court may stay a proceeding commenced by a 
foreign corporation, its successor, or assignee until it de- 
termines whether the foreign corporation or its successor 
requires a certificate of authority. If it so determines, 
the court may further stay the proceeding until the for- 
eign corporation or its successor obtains the certificate. 

(4) A foreign corporation which transacts business in 
this state without a certificate of authority is liable to 
this state, for the years or parts thereof during which it 
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transacted business in this state without a certificate of 
authority, in an amount equal to all fees which would 
have been imposed by this title upon such corporation 
had it applied for and received a certificate of authority 
to transact business in this state as required by this title 
and thereafter filed all reports required by this title, plus 
all penalties imposed by this title for failure to pay such 
fees. 

(5) Notwithstanding subsections (1) and (2) of this 
section, the failure of. a foreign corporation to obtain a 
certificate of authority does not impair the validity of its 
corporate acts or prevent it from defending any proceed- 
ing in this state. (1990 c 178 8 8; 1989 c 165 8 170.] 


Effective date——1990 с 178: See note following RCW 23B.01.220. 


23B.15.040 Amended certificate of authority. (1) A 
foreign corporation authorized to transact business in 
this state must obtain an amended certificate of author- 
ity from the secretary of state if it changes: 

(a) Its corporate name; or | 

(b) The period of its duration. 

(2) A foreign corporation may apply for an amended 
certificate of authority by delivering an application to 
the secretary of state for filing that sets forth: 

(a) The name of the foreign corporation and the name 
in which the corporation is authorized to transact busi- 
ness in Washington, if different; 

(b) The name of the state or country under whose law 
it is incorporated; 

(c) The date it was authorized to transact business in 
this state; 

(d) A statement of the change or changes being made; 

(e) In the event the change or changes include a name 
change to a name that does not meet the requirements of 
RCW 23B.15.060, a fictitious name for use in 
Washington, and a copy of the resolution of the board of 
directors, certified by the corporation's secretary, adopt- 
ing the fictitious name; and 

(f) A copy of the document filed in the state or coun- 
try of incorporation showing that jurisdiction's "filed" 
stamp. [1991 c 72 § 38; 1989 c 165 § 172.] 


23B.15.300 Revocation——Grounds. The secretary 
of state may revoke the certificate of authority of a for- 
eign corporation authorized to transact business in this 
state if: 

(1) The foreign corporation does not deliver its com- 
pleted initial report or annual report to the secretary of 
state when it is due; 

(2) The foreign corporation does not pay any license 
fees or penalties, imposed by this title, when they be- 
come due; 

(3) The foreign corporation is without a registered 
agent or registered office in this state; 

(4) The foreign corporation does not inform the sec- 
retary of state under RCW 23B.15.080 or 23B.15.090 
that its registered agent or registered office has changed, 
that its registered agent has resigned, or that its regis- 
tered office has been discontinued; 

(5) An incorporator, director, officer, or agent of the 
foreign corporation signed a document knowing it was 
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false in any material respect with intent that the docu- 
ment be delivered to the secretary of state for filing; or 

(6) The secretary of state receives a duly authenti- 
cated certificate from the secretary of state or other of- 
ficial having custody of corporate records in the state or 
country under whose law the foreign corporation is in- 
corporated stating that it has been dissolved or disap- 
peared as the result of a merger. [1991 c 72 § 39; 1990 c 
178 § 9; 1989 c 165 § 180.] 


Effective date——1990 c 178: See note following RCW 23B.01.220. 


Chapter 23B.16 
RECORDS AND REPORTS 


Sections 
23B.16.010 Corporate records. 
23B.16.220 Initial and annual reports for secretary of state. 


23B.16.010 Corporate records. (1) A corporation 
shall keep as permanent records minutes of all meetings 
of its shareholders and board of directors, a record of all 
actions taken by the shareholders or board of directors 
without a meeting, and a record of all actions taken by a 
committee of the board of directors exercising the au- 
thority of the board of directors on behalf of the 
corporation. 

(2) A corporation shall maintain appropriate account- 
ing records. 

(3) A corporation or its agent shall maintain a record 
of its shareholders, in a form that permits preparation of 
a list of the names and addresses of all shareholders, in 
alphabetical order by class of shares showing the num- 
ber and class of shares held by each. 

(4) A corporation shall maintain its records in written 
form or in another form capable of conversion into writ- 
ten form within a reasonable time. 

(5) A corporation shall keep a copy of the following 
records at its principal office: 

(a) Its articles or restated articles of incorporation 
and all amendments to them currently in effect; 

(b) Its bylaws or restated bylaws and all amendments 
to them currently in effect; 

(c) The minutes of all shareholders' meetings, and re- 
cords of all action taken by shareholders without a 
meeting, for the past three years; 

(d) The financial statements described in RCW 
23B.16.200(1), for the past three years; 

(e) All written communications to shareholders gen- 
erally within the past three years; 

(f) A list of the names and business addresses of its 
current directors and officers; and 

(g) Its initial report or most recent annual report 
delivered to the secretary of state under RCW 23B.16- 
.220. [1991 c 72 8 40; 1989 c 165 $ 182.] 


23B.16.220 Initial and annual reports for secretary 
of state. (1) Each domestic corporation, and each for- 
eign corporation authorized to transact business in this 
state, shall deliver to the secretary of state for filing ini- 
tial and annual reports that set forth: 


Washington Nonprofit Corporation Act 


(a) The name of the corporation and the state or 
country under whose law it is incorporated; 

(b) The street address of its registered office and the 
name of its registered agent at that office in this state; 

(c) In the case of a foreign corporation, the address of 
its principal office in the state or country under the laws 
of which it is incorporated; 

(d) The address of the principal place of business of 
the corporation in this state; 

(e) The names and addresses of its directors, if the 
corporation has dispensed with or limited the authority 
of its board of directors pursuant to RCW 23B.08.010 or 
analogous authority, the names and addresses of persons 
who will perform some or all of the duties of the board 
of directors; 

(f) A brief description of the nature of its business; 
and 

(g) The names and addresses of its chairperson of the 
board of directors, if any, president, secretary, and trea- 
surer, or of individuals, however designated, performing 
the functions of such officers. 

(2) Information in an initial report or an annual re- 
port must be current as of the date the report is executed 
on behalf of the corporation. 

(3) A corporation's initial report must be delivered to 
the secretary of state within one hundred twenty days of 
the date on which the articles of incorporation for a do- 
mestic corporation were filed, or on which a foreign cor- 
poration's certificate of authority was filed. Subsequent 
annual reports must be delivered to the secretary of state 
on, or prior to, the date on which the domestic or foreign 
corporation is required to pay its annual corporate li- 
cense fee, and at such additional times as the corpora- 
tion elects. [1991 c 72 § 41; 1989 с 165 $ 187.] 


Title 24 
CORPORATIONS AND ASSOCIATIONS 
(NONPROFIT) 
Chapters 
24.03 Washington nonprofit corporation act. 
24.06 Nonprofit miscellaneous and mutual corpora- 
tions act. 
24.36 Fish marketing act. 


Chapter 24.03 
WASHINGTON NONPROFIT CORPORATION ACT 


Sections 

24.03.035 General powers. 

24.03.070 Bylaws. 

24.03.388 Foreign corporations Fees for application for rein- 
statement ———Annual reports. 

24.03.405 Fees for filing documents and issuing certificates. 


24.03.035 General powers. Each corporation shall 
have power: 


24.03.035 


(1) To have perpetual succession by its corporate 
name unless a limited period of duration is stated in its 
articles of incorporation. 

(2) To sue and be sued, complain and defend, in its 
corporate name. 

(3) To have a corporate seal which may be altered at 
pleasure, and to use the same by causing it, or a facsim- 
ile thereof, to be impressed or affixed or in any other 
manner reproduced. 

(4) To purchase, take, receive, lease, take by gift, de- 
vise or bequest, or otherwise acquire, own, hold, im- 
prove, use and otherwise deal in and with real or 
personal property, or any interest therein, wherever 
situated. 

(5) To sell, convey, mortgage, pledge, lease, exchange, 
transfer and otherwise dispose of all or any part of its 
property and assets. 

(6) To lend money or credit to its employees other 
than its officers and directors. 

(7) To purchase, take, receive, subscribe for, or other- 
wise acquire, own, hold, vote, use, employ, sell, mort- 
gage, lend, pledge, or otherwise dispose of, and otherwise 
use and deal in and with, shares or other interests in, or 
obligations of, other domestic or foreign corporations, 
whether for profit or not for profit, associations, part- 
nerships or individuals, or direct or indirect obligations 
of the United States, or of any other government, state, 
territory, governmental district or municipality or of any 
instrumentality thereof. 

(8) To make contracts and incur liabilities, borrow 
money at such rates of interest as the corporation may 
determine, issue its notes, bonds, and other obligations, 
and secure any of its obligations by mortgage or pledge 
of all or any of its property, franchises and income. 

(9) To lend money for its corporate purposes, invest 
and reinvest its funds, and take and hold real and per- 
sonal property as security for the payment of funds so 
loaned or invested. 

(10) To conduct its affairs, carry on its operations, 
and have offices and exercise the powers granted by this 
chapter in any state, territory, district, or possession of 
the United States, or in any foreign country. 

(11) To elect or appoint officers and agents of the 
corporation, and define their duties and fix their 
compensation. 

(12) To make and alter bylaws, not inconsistent with 
its articles of incorporation or with the laws of this state, 
for the administration and regulation of the affairs of 
the corporation. 

(13) Unless otherwise provided in the articles of in- 
corporation, to make donations for the public welfare or 
for charitable, scientific or educational purposes; and in 
time of war to make donations in aid of war activities. 

(14) To indemnify any director or officer or former 
director or officer or other person in the manner and to 
the extent provided in RCW 23B.08.500 through 23B- 
.08.600, as now existing or hereafter amended. 

(15) To make guarantees respecting the contracts, se- 
curities, or obligations of any person (including, but not 
limited to, any member, any affiliated or unaffiliated in- 
dividual, domestic or foreign, profit or not for profit, 
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corporation, partnership, association, joint venture or 
trust) if such guarantee may reasonably be expected to 
benefit, directly or indirectly, the guarantor corporation. 
As to the enforceability of the guarantee, the decision of 
the board of directors that the guarantee may be rea- 
sonably expected to benefit, directly or indirectly, the 
guarantor corporation shall be binding in respect to the 
issue of benefit to the guarantor corporation. 

(16) To pay pensions and establish pension plans, 
pension trusts, and other benefit plans for any or all of 
its directors, officers, and employees. 

(17) To be a promoter, partner, member, associate or 
manager of any partnership, joint venture, trust or other 
enterprise. 

(18) To be a trustee of a charitable trust, to adminis- 
ter a charitable trust and to act as executor in relation to 
any charitable bequest or devise to the corporation. This 
subsection shall not be construed as conferring authority 
to engage in the general business of trusts nor in the 
business of trust banking. 

(19) To cease its corporate activities and surrender its 
corporate franchise. 

(20) To have and exercise all powers necessary or 
convenient to effect any or all of the purposes for which 
the corporation is organized. (1991 c 72 § 42; 1986 c 
240 8 5; 1967 c 235 § 8.] 


Unauthorized assumption of corporate power: RCW 24.03.470. 


24.03.070 Bylaws. The initial bylaws of a corpora- 
tion shall be adopted by its board of directors. The 
power to alter, amend or repeal the bylaws or adopt new 
bylaws shall be vested in the board of directors unless 
otherwise provided in the articles of incorporation or the 
bylaws. The bylaws may contain any provisions for the 
regulation and management of the affairs of a corpora- 
tion not inconsistent with law or the articles of incorpo- 
ration. The board may adopt emergency bylaws in the 
manner provided by RCW 23B.02.070. [1991 c 72 8 43; 
1986 с 240 8 13; 1967 c 235 $ 15.] 


24.03.388 Foreign corporations Fees for applica- 
tion for reinstatement Annual reports. (1) An appli- 
cation processing fee as provided in RCW 24.03.405 
shall be charged for an application for reinstatement 
under RCW 24.03.386. 

(2) An application processing fee as provided in RCW 
24.03.405 shall be charged for each amendment or sup- 
plement to an application for reinstatement. 

(3) The corporation seeking reinstatement shall file all 
annual reports and pay the full amount of all annual 
corporation fees which would have been assessed for the 
years of the period of administrative revocation, had the 
corporation been in active status, including the rein- 
statement year. [1991 c 223 8 3; 1987 с 117 8 2; 1986 c 
240 § 58.] 


Effective date——1991 c 223: See note following RCW 24.03.405. 


24.03.405 Fees for filing documents and issuing cer- 
tificates. The secretary of state shall charge and collect 
for: 
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(1) Filing articles of incorporation or an application 
for reinstatement under RCW 24.03.386, thirty dollars. 

(2) Filing articles of amendment or restatement or an 
amendment or supplement to an application for rein- 
statement, twenty dollars. 

(3) Filing articles of merger or consolidation, twenty 
dollars. 

(4) Filing a statement of change of address of regis- 
tered office or change of registered agent, or revocation, 
resignation, or any combination of these, ten dollars. A 
separate fee for filing such statement shall not be 
charged if the statement appears in an amendment to 
articles of incorporation or in conjunction with the filing 
of the annual report. 

(5) Filing articles of dissolution, no fee. 

(6) Filing an application of a foreign corporation for a 
certificate of authority to conduct affairs in this state, 
thirty dollars. 

(7) Filing an application of a foreign corporation for 
an amended certificate of authority to conduct affairs in 
this state, twenty dollars. 

(8) Filing an application for withdrawal of a foreign 
corporation and issuing a certificate of withdrawal, no 
fee. 

(9) Filing a certificate by a foreign corporation of the 
appointment of a registered agent, ten dollars. A sepa- 
rate fee for filing such certificate shall not be charged if 
the statement appears in conjunction with the filing of 
the annual report. 

(10) Filing a certificate of election adopting the pro- 
visions of chapter 24.03 RCW, twenty dollars. 

(11) Filing an application to reserve a corporate 
name, twenty dollars. 

(12) Filing a notice of transfer of a reserved corporate 
name, twenty dollars. 

(13) Filing a name registration, twenty dollars per 
year, or part thereof. 

(14) Filing an annual report of a domestic or foreign 
corporation, ten dollars. 

(15) Filing any other statement or report authorized 
for filing under this chapter, ten dollars. [1991 c 223 § 
1; 1987 c 117 § 5; 1986 c 240 § 55; 1982 c 35 § 110; 
1981 c 230 § 5; 1969 ex.s. c 163 $ 5; 1967 c 235 $ 82.] 


Effective date—— 1991 c 223: "This act is necessary for the imme- 
diate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take 
effect on July 1, 1991." (1991 c 223 8 4] 


Intent ——Severability ——-Effective dates———Application———1982 
€ 35: See notes following RCW 43.07.160. 


Chapter 24.06 


NONPROFIT MISCELLANEOUS AND MUTUAL 
CORPORATIONS ACT 


Sections 
24.06.450 Fees for filing documents and issuing certificates. 
24.06.905 Existing liabilities not terminated ———Continuation of 


corporate existence——-Application of chapter. 


Limited Partnerships 


24.06.450 Fees for filing documents and issuing cer- 
tificates. The secretary of state shall charge and collect 
for: 

(1) Filing articles of incorporation, thirty dollars. 

(2) Filing articles of amendment or restatement, 
twenty dollars. 

(3) Filing articles of merger or consolidation, twenty 
dollars. 

(4) Filing a statement of change of address of regis- 
tered office or change of registered agent, or revocation, 
resignation, or any combination of these, ten dollars. A 
separate fee for filing such statement shall not be 
charged if the statement appears in an amendment to 
the articles of incorporation or in conjunction with the 
annual report. 

(5) Filing articles of dissolution, no fee. 

(6) Filing an application of a foreign corporation for a 
certificate of authority to conduct affairs in this state, 
thirty dollars. 

(7) Filing an application of a foreign corporation for 
an amended certificate of authority to conduct affairs in 
this state, twenty dollars. 

(8) Filing a copy of an amendment to the articles of 
incorporation of a foreign corporation holding a certifi- 
cate of authority to conduct affairs in this state, twenty 
dollars. 

(9) Filing a copy of articles of merger of a foreign 
corporation holding a certificate of authority to conduct 
affairs in this state, twenty dollars. 

(10) Filing an application for withdrawal of a foreign 
corporation and issuing a certificate of withdrawal, no 
fee. 

(11) Filing a certificate by a foreign corporation of 
the appointment of a registered agent, ten dollars. A 
separate fee for filing such certificate shall not be 
charged if the statement appears in an amendment to 
the articles of incorporation or in conjunction with the 
annual report. 

(12) Filing a certificate by a foreign corporation of 
the revocation of the appointment of a registered agent, 
ten dollars. A separate fee for filing such certificate shall 
not be charged if the statement appears in an amend- 
ment to the articles of incorporation or in conjunction 
with the annual report. 

(13) Filing an application to reserve a corporate 
name, twenty dollars. 

(14) Filing a notice of transfer of a reserved corporate 
name, twenty dollars. 

(15) Filing any other statement or report, including 
an annual report, of a domestic or foreign corporation, 
ten dollars. [1991 c 223 8 2; 1982 c 35 8 154; 1981 c 
230 8 6; 1973 c 70 § 2; 1969 ex.s. c 120 § 90.] 


Effective date—— 1991 c 223: See note following RCW 24.03.405. 


Intent ——Severability——- Effective dates——Application——1982 
€ 35: See notes following RCW 43.07.160. 


24.06.905 Existing liabilities not terminated 
Continuation of corporate existence———Application of 
chapter. The enactment of this chapter shall not have 
the effect of terminating, or in any way modifying, any 


Chapter 25.10 


liability, civil or criminal, which shall already be in exis- 
tence at the date this chapter becomes effective; and any 
corporation existing under any prior law which expires 
on or before the date when this chapter takes effect shall 
continue its corporate existence: PROVIDED, That this 
chapter shall apply prospectively to all existing corpora- 
tions which do not otherwise qualify under the provisions 
of Titles 23B and 24 RCW, to the extent permitted by 
the Constitution of this state and of the United States. 
[1991 c 72 8 44; 1969 ex.s. c 120 $ 105.] 


Chapter 24.36 
FISH MARKETING ACT 


Sections 

24.36.050 General laws relating to corporations for profit 
applicable. 

24.36.090 Merger, consolidation of associations authorized 
Procedure. 


24.36.050 General laws relating to corporations for 
profit applicable. The provisions of Title 23B RCW and 
all powers and rights thereunder, apply to associations, 
except where such provisions are in conflict with or in- 
consistent with the express provisions of this chapter. 
[1991 c 72 8 45; 1959 c 312 $ 5.] 


24.36.090 Merger, consolidation of associations 
authorized Procedure. Any two or more associations 
may be merged into one such constituent association or 
consolidated into a new association. Such merger or 
consolidation shall be made in the manner prescribed by 
RCW 23B.07.050 and chapter 23B.11 RCW for domes- 
tic corporations. [1991 c 72 $ 46; 1983 c 3 $ 28; 1959 c 
312 $ 9.] 


Title 25 
PARTNERSHIPS 
Chapters 
25.10 Limited partnerships. 
Chapter 25.10 
LIMITED PARTNERSHIPS 
Sections 
25.10.020 Name. 
25.10.030 Reservation of name. 
25.10.100 Cancellation of certificate. 
25.10.110 Execution of documents. 
25.10.130 Filing in office of secretary of state. 
25.10.140 Liability for false statement in certificate. 
25.10.160 Delivery of certificates to limited partners. 
25.10.210 Information. 
25.10.370 Limitations on distributions. 
25.10.380 Repealed. 
25.10.440 Nonjudicial dissolution. 
25.10.453 Administrative dissolution —— Commencement of 
proceeding. 
25.10.455 Administrative dissolution———Notice—— Opportunity 


to correct deficiencies. 
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25.10.457 Administrative dissolution Reinstatement ——Ap- 
plication When effective. 
25.10.553 Revocation of registration Commencement of 
proceeding. 
25.10.555 Revocation of registration——Notice——Opportunity 
to correct deficiencies. 
25.10.600 Establishment of filing fees and miscellaneous charges. 
ARTICLE 13 
MERGERS 
25.10.800 Merger——Plan——Effective date. 
25.10.810 Merger——Plan—— Approval. 
25.10.820 Articles of merger——Filing. 
25.10.830 Effect of merger. 
25.10.840 Merger——— Foreign and domestic. 
ARTICLE 14 
DISSENTERS' RIGHTS 
25.10.900 Definitions. 
25.10.905 Partner—— Dissent —— Payment of fair value. 
25.10.910 Dissenters' rights———Notice———Timing. 
25.10.915 Partner——Dissent——- Voting restriction. 
25.10.920 Partners——Dissenters' notice——Requirements. 
25.10.925 Partner——Payment demand——Entitlement. 
25.10.930 Partnership interests ——Transfer restrictions. 
25.10.935 Payment of fair value Requirements for compliance. 
25.10.940 Merger——Not effective within sixty days—— Transfer 
restrictions. 
25.10.945 Dissenter's estimate of fair value Notice. 
25.10.950 Unsettled demand for payment——Proceeding—— 
Parties———Appraisers. 
25.10.955 Unsettled demand for payment——Costs——Fees and 
expenses of counsel. 
25.10.020 Name. (1) The name of each limited 


partnership formed pursuant to this chapter as set forth 
in its certificate of limited partnership: 

(a) Shall contain the words "limited partnership" or 
the abbreviation "L.P."; 

(b) May not contain the name of a limited partner 
unless (i) it is also the name of a general partner, or the 
corporate name of a corporate general partner, or (ii) 
the business of the limited partnership had been carried 
on under that name before the admission of that limited 
partner; 

(c) May not contain any of the following words or 
phrases: "Bank", "banking", "banker", "trust", "cooper- 
ative"; or any combination of the words "industrial" and 
"loan"; or any combination of any two or more of the 
words "building", "savings", "loan", "home", "associa- 
tion" and "society"; or any other words or phrases pro- 
hibited by any statute of this state; 

(d) Except as authorized by subsections (2) and (3) of 
this section, must be distinguishable upon the records of 
the secretary of state from: 

(i) The name or reserved name of a foreign or domes- 
tic limited partnership; 

(ii) The corporate name of a corporation incorporated 
or authorized to transact business in this state; 

(iii) A corporate name reserved or registered under 
RCW 23B.04.020 or 23B.04.030; 

(iv) The fictitious name adopted pursuant to RCW 
23B.15.060 by a foreign corporation authorized to 
transact business in this state because its real name is 
unavailable; and 

(v) The corporate name of a not-for-profit corpora- 
tion incorporated or authorized to conduct affairs in this 
state. 
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(2) A limited partnership may apply to the secretary 
of state for authorization to use a name that is not dis- 
tinguishable upon the records from one or more of the 
names described in subsection (1) of this section. The 
secretary of state shall authorize use of the name applied 
for if: 

(a) The other limited partnership, corporation, or 
holder consents to the use in writing and files with the 
secretary of state documents necessary to change its 
name or the name reserved or registered to a name that 
is distinguishable upon the records of the secretary of 
state from the name of the applying limited partnership; 
or 

(b) The applicant delivers to the secretary of state a 
certified copy of the final judgment of a court of com- 
petent jurisdiction establishing the applicant's right to 
use the name applied for in this state. 

(3) A limited partnership may use the name, includ- 
ing the fictitious name, of another domestic or foreign 
limited partnership or corporation that is used in this 
state if the other limited partnership or corporation is 
organized, incorporated, or authorized to transact busi- 
ness in this state and the proposed user limited 
partnership: 

(a) Has merged with the other limited partnership or 
corporation; or 

(b) Results from reorganization with the other limited 
partnership or corporation. 

(4) A name shall not be considered distinguishable 
upon the records of the secretary of state by virtue of: 

(a) A variation in the designation, under subsection 
(1)(a) of this section, used for the same name; 

(b) The addition or deletion of an article or conjunc- 
tion such as "the" or "and" from the same name; 

(c) Punctuation, capitalization, or special characters 
or symbols in the same name; or 

(d) Use of abbreviation or the plural form of a word 
in the same name. 

(5) This title does not control the use of assumed 
business names or "trade names." [1991 c 269 § 1; 
(1991 c 72 § 47 repealed by 1991 Ist sp.s. c 11 § 2); 
1987 с 55 § 2; 1981 с 51 § 2] 


Name of foreign limited partnership: RCW 25.10.510. 


25.10.030 Reservation of name. (1) The exclusive 
right to the use of a name may be reserved by: 

(a) Any person intending to organize a limited part- 
nership under this chapter and to adopt that name; 

(b) Any domestic limited partnership or any foreign 
limited partnership registered in this state which, in ei- 
ther case, intends to adopt that name; 

(c) Any foreign limited partnership intending to reg- 
ister in this state and to adopt that name; and 

(d) Any person intending to organize a foreign limited 
partnership and intending to have it registered in this 
state and adopt that name. 

(2) The reservation shall be made by filing with the 
secretary of state an application, executed by the appli- 
cant, to reserve a specified name. If the secretary of 
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state finds that the name is available for use by a do- 
mestic or foreign limited partnership, he or she shall re- 
serve the name for the exclusive use of the applicant for 
a period of one hundred and eighty days. Such reserva- 
tion shall be limited to one filing and shall be 
nonrenewable. 

The right to the exclusive use of a reserved name may 
be transferred to any other person by filing in the office 
of the secretary of state a notice of the transfer, exe- 
cuted by the applicant for whom the name was reserved 
and specifying the name and address of the transferee. 
[1991 c 269 8 2; 1981 с 51 $ 3.] 


25.10.100 Cancellation of certificate. (1) Upon the 
dissolution and completion of winding up of a limited 
partnership or at any time there are no limited partners, 
duplicate originals of a certificate of cancellation shall 
be filed with the secretary of state and set forth: 

(a) The name of the limited partnership; 

(b) The date and place of filing of its original certifi- 
cate of limited partnership; 

(c) The reason for dissolution; 

(d) The effective date, which shall be a later date 
certain, of cancellation if it is not to be effective upon 
the filing of the certificate; and 

(e) Any other information the person filing the certif- 
icate determines. 

(2) A certificate of limited partnership shall be can- 
celed upon the effective date of a certificate of 
cancellation. 

(3) A certificate of limited partnership for a domestic 
limited partnership which is not the surviving entity in a 
merger shall be canceled upon the effective date of the 
merger. [1991 c 269 8 3; 1987 с 55 $ 7; 1981 c 51 $ 10.] 


25.10.110 Execution of documents. (1) Each docu- 
ment required by this article to be filed in the office of 
the secretary of state shall be executed in the following 
manner: 

(a) Each original certificate of limited partnership 
must be signed by all general partners named therein; 

(b) A certificate of amendment or restatement must 
be signed by at least one general partner and by each 
other general partner designated in the certificate as a 
new general partner; 

(c) A certificate of cancellation must be signed by all 
general partners or the limited partners winding up the 
partnership pursuant to RCW 25.10.460; 

(d) If a surviving domestic limited partnership is filing 
articles of merger, the articles of merger must be signed 
by at least one general partner of the domestic limited 
partnership, or if the articles of merger are being filed 
by a surviving foreign limited partnership or by a corpo- 
ration, the articles of merger must be signed by a person 
authorized by such foreign limited partnership or corpo- 
ration; and 

(e) A foreign limited partnership's application for a 
certificate of authority must be signed by one of its gen- 
eral partners. 

(2) Any person may sign a certificate, articles of 
merger, or partnership agreement by an attorney—in— 
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fact: PROVIDED, That each document signed in such 
manner identifies the capacity in which the signator 
signed. 

(3) The person executing the document shall sign it 
and state beneath or opposite the signature the name of 
the person and capacity in which the person signs. The 
document must be typewritten or printed, and must meet 
such legibility or other standards as may be prescribed 
by the secretary of state. 

(4) The execution of a certificate or articles of merger 
by a partner constitutes an affirmation under the penal- 
ties of perjury that the facts stated therein are true. 
[1991 с 269 $ 4; 1987 с 55 $ 8 1981 с 51 8 11.] 


25.10.130 Filing in office of secretary of state. (1) 
Two signed copies of the certificate of limited partner- 
ship and of any certificates of amendment, restatement, 
or cancellation (or of any judicial decree of amendment 
or cancellation) shall be delivered to the secretary of 
state. A person who executes a certificate as an agent or 
fiduciary need not exhibit evidence of his authority as a 
prerequisite to filing. Unless the secretary of state finds 
that any certificate does not conform to law, upon re- 
ceipt of all filing fees required by law the secretary of 
state shall: 

(a) Endorse on each duplicate original the word 
"Filed" and the effective date of the filing; 

(b) File one duplicate original; and 

(c) Return the other duplicate original to the person 
who filed it or the person's representative. 

(2) Upon the filing of a certificate of amendment or 
restatement, or judicial decree of amendment, in the of- 
fice of the secretary of state, the certificate of limited 
partnership shall be amended or restated as set forth 
therein, and upon the effective date of a certificate of 
cancellation or a judicial decree thereof, the certificate 
of limited partnership is canceled. [1991 c 269 § 5; 1987 
c 55 $ 10; 1982 с 35 8 178; 1981 с 51 8 13.] 


Intent-——Severability —— Effective dates——Application—— 1982 
€ 35: See notes following RCW 43.07.160. 


25.10.140 Liability for false statement in certificate. 
If any certificate of limited partnership or certificate of 
amendment, restatement, or cancellation contains a false 
statement, one who suffers loss by reliance on the state- 
ment may recover damages for the loss from: 

(1) Any person who executes the certificate, or causes 
another to execute it on his behalf, and knew, and any 
general partner who knew or should have known, the 
statement to be false at the time the certificate was exe- 
cuted; and 

(2) Any general partner who thereafter knows or 
should have known that any arrangement or other fact 
described in the certificate has changed, making the 
statement inaccurate in any respect within a sufficient 
time before the statement was relied upon reasonably to 
have enabled that general partner to cancel or amend 
the certificate, or to file a petition for its cancellation or 
amendment under RCW 25.10.120. (1991 c 269 8 6; 
1987 с 55 § 11; 1981 c 51 § 14] 
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25.10.160 Delivery of certificates to limited partners. 
Upon the return by the secretary of state pursuant to 
RCW 25.10.130 of a certificate marked "Filed", the 
general partners shall promptly deliver or mail a copy of 
the certificate of limited partnership and each certificate 
of amendment, restatement, or cancellation to each lim- 
ited partner unless the partnership agreement provides 
otherwise. [1991 c 269 8 7; 1987 с 55 $ 13; 1981 с 51 $ 
16.] 


25.10.210 Information. Each limited partner or lim- 
ited partner's agent or attorney has the right to: 

(1) Inspect and copy any of the partnership records 
required to be maintained by RCW 25.10.050; and 

(2) Obtain from the general partners from time to 
time upon reasonable demand (a) true and full informa- 
tion regarding the state of the business and financial 
condition of the limited partnership, (b) promptly after 
becoming available, a copy of the limited partnership's 
federal income tax returns and state business and occu- 
pation tax return for each year, and (c) other informa- 
tion regarding the affairs of the limited partnership as is 
just and reasonable. [1991 с 269 $ 10; 1987 с 55 $ 17; 
1981 c 51 § 21] 


25.10.370 Limitations on distributions. (1) A limited 
partnership shall not make a distribution to a partner to 
the extent that at the time of the distribution, after giv- 
ing effect to the distribution, (a) the limited partnership 
would not be able to pay its debts as they become due in 
the usual course of business, or (b) all liabilities of the 
limited partnership, other than liabilities to partners on 
account of their partnership interests and liabilities for 
which the recourse of creditors is limited to specified 
property of the limited partnership, exceed the fair value 
of the assets of the limited partnership, except that the 
fair value of property that is subject to a liability for 
which the recourse of creditors is limited shall be in- 
cluded in the assets of the limited partnership only to the 
extent that the fair value of that property exceeds that 
liability. 

(2)(a) A limited partner who receives a distribution in 
violation of subsection (1) of this section, and who knew 
at the time of the distribution that the distribution vio- 
lated subsection (1) of this section, shall be liable to the 
limited partnership for the amount of the distribution. 

(b) A limited partner who receives a distribution in 
violation of subsection (1) of this section, and who did 
not know at the time of the distribution that the distri- 
bution violated subsection (1) of this section, shall not be 
liable for the amount of the distribution. This subsection 
(2)(b) shall not affect any obligation or liability of a 
limited partner under a partnership agreement or other 
applicable law for the amount of a distribution. 

(3) A limited partner who receives a distribution from 
a limited partnership shall have no liability under this 
chapter for the amount of the distribution after the ex- 
piration of three years from the date of the distribution, 
except to the extent such limited partner shall have 
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agreed in writing to extend liability beyond the expira- 
tion of the three-year period. [1991 c 269 $ 29; 1987 c 
55 $ 28; 1981 c 51 $ 37] 


25.10.380 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


25.10.440 Nonjudicial dissolution. A limited partner- 
ship is dissolved and its affairs shall be wound up upon 
the happening of the first to occur of the following: 

(1) At the time specified in the certificate of limited 
partnership; 

(2) Upon the happening of events specified in the 
partnership agreement; 

(3) Written consent of all partners; 

(4) An event of withdrawal of a general partner unless 
at the time there is at least one other general partner 
and the partnership agreement permits the business of 
the limited partnership to be carried on by the remaining 
general partner and that partner does so, but the limited 
partnership is not dissolved and is not required to be 
wound up by reason of any event of withdrawal if, 
within ninety days after the withdrawal, all partners 
agree in writing to continue the business of the limited 
partnership and to the appointment of one or more ad- 
ditional general partners if necessary or desired; 

(5) Entry of a decree of judicial dissolution under 
RCW 25.10.450; or 

(6) Administrative dissolution under RCW 25.10.455. 
[1991 c 269 $ 30; 1987 с 55 $ 32; 1981 с 51 $ 44] 


25.10.453 Administrative — dissolution———Com- 
mencement of proceeding. The secretary of state may 
commence a proceeding under RCW 25.10.455 to ad- 
ministratively dissolve a limited partnership if: 

(1) An amendment to the certificate of limited part- 
nership required by RCW 25.10.090(2)(c) is not filed 
when specified by that provision; 

(2) The limited partnership is without a registered 
agent or registered office in this state for sixty days or 
more; or 

(3) The limited partnership does not notify the secre- 
tary of state within sixty days that its registered agent or 
registered office has been changed, that its registered 
agent has resigned, or that its registered office has been 
discontinued. (1991 c 269 § 31.] 


25.10.455 Administrative dissolution———Notice—— 
Opportunity to correct deficiencies. (1) If the secretary 
of state determines that one or more grounds exist under 
RCW 25.10.453 for dissolving a limited partnership, the 
secretary of state shall give the limited partnership writ- 
ten notice of the determination by first class mail, post- 
age prepaid reciting the grounds therefor. Notice shall 
be sent to the address of the office for records and ad- 
dress of the agent for service of process contained in the 
certificate having this information which is most recently 
filed with the secretary of state. 

(2) If the limited partnership does not correct each 
ground for dissolution or demonstrate to the reasonable 
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satisfaction of the secretary of state that each ground 
determined by the secretary of state does not exist 
within sixty days after notice is sent, the limited part- 
nership is thereupon dissolved, the secretary of state 
shall give the limited partnership written notice of the 
dissolution that recites the ground or grounds therefor 
and its effective date. 

(3) A limited partnership administratively dissolved 
continues its limited partnership existence but may not 
carry on any business except that necessary to wind up 
and liquidate its business and affairs. 

(4) The administrative dissolution of a limited part- 
nership does not terminate the authority of its registered 
agent. [1991 c 269 § 32.] 


25.10.457 Administrative dissolution Reinstate- 
ment Application When effective. (1) A limited 
partnership administratively dissolved under RCW 
25.10.455 may apply to the secretary of state for rein- 
statement within two years after the effective date of 
dissolution. The application must: 

(a) Recite the name of the limited partnership and the 
effective date of its administrative dissolution; 

(b) State that the ground or grounds for dissolution 
either did not exist or have been eliminated; and 

(c) State that the limited partnership's name satisfies 
the requirements of RCW 25.10.020. 

(2) If the secretary of state determines that the appli- 
cation contains the information required by subsection 
(1) of this section and that the name is available, the 
secretary of state shall reinstate the limited partnership 
and give the limited partnership written notice, as pro- 
vided in RCW 25.10.455(1) of the reinstatement that 
recites the effective date of reinstatement. If the name is 
not available, the limited partnership must file with its 
application for reinstatement an amendment to its cer- 
tificate of limited partnership reflecting a change of 
name. 

(3) When the reinstatement is effective, it relates 
back to and takes effect as of the effective date of the 
administrative dissolution and the limited partnership 
may resume carrying on its business as if the adminis- 
trative dissolution had never occurred. 

(4) If an application for reinstatement is not made 
within the two-year period set forth in subsection (1) of 
this section, or if the application made within this period 
is not granted, the secretary of state shall cancel the 
limited partnership's certificate of limited partnership. 
[1991 c 269 § 33.] 


25.10.553 Revocation of registration———Com- 
mencement of proceeding. The secretary of state may 
commence a proceeding under *section 45 of this act to 
revoke registration of a foreign limited partnership 
authorized to transact business in this state if: 

(1) The foreign limited partnership is without a regis- 
tered agent or registered office in this state for sixty 
days or more; 

(2) The foreign limited partnership does not inform 
the secretary of state under RCW 25.10.520 that its 
registered agent or registered office has changed, that its 
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registered agent has resigned, or that its registered office 
has been discontinued within sixty days of the change, 
resignation, or discontinuance; 

(3) A general partner or other agent of the foreign 
limited partnership signed a document knowing it was 
false in any material respect with intent that the docu- 
ment be delivered to the secretary of state for filing; or 

(4) The secretary of state receives a duly authenti- 
cated certificate from the secretary of state or other of- 
ficial having custody of partnership records in the 
jurisdiction under which the foreign limited partnership 
was organized stating that the foreign limited partner- 
ship has been dissolved or its limited partnership certifi- 
cate canceled. (1991 c 269 § 43.] 


*Reviser's note: The reference to section 45 of this act is incorrect. 
Section 44 of the act, codified as RCW 25.10.555, was apparently 
intended. 


25.10.555 Revocation of registration——Notice—— 
Opportunity to correct deficiencies. (1) If the secretary 
of state determines that one or more grounds exist under 
RCW 25.10.553 for revocation of a foreign limited 
partnership's registration, the secretary of state shall 
give the foreign limited partnership written notice of the 
determination by first class mail, postage prepaid, stat- 
ing in the notice the ground or grounds for and effective 
date of the secretary of state's determination, which date 
shall not be earlier than the date on which the notice is 
mailed. 

(2) If the foreign limited partnership does not correct 
each ground for revocation or demonstrate to the rea- 
sonable satisfaction of the secretary of state that each 
ground determined by the secretary of state does not ex- 
ist within sixty days after notice is effective, the secre- 
tary of state shall revoke the foreign limited 
partnership's registration by signing a certificate of re- 
vocation that recites the ground or grounds for revoca- 
tion and its effective date. The secretary of state shall 
file the original of the certificate and mail a copy to the 
foreign limited partnership. 

(3) Documents to be mailed by the secretary of state 
to a foreign limited partnership for which provision is 
made in this section shall be sent to the foreign limited 
partnership at the address of the agent for service of 
process contained in the application or certificate of this 
partnership which is most recently filed with the secre- 
tary of state. 

(4) The authority of a foreign limited partnership to 
transact business in this state ceases on the date shown 
on the certificate revoking its registration. 

(5) The secretary of state's revocation of a foreign 
limited partnership's registration appoints the secretary 
of state the foreign limited partnership's agent for ser- 
vice of process in any proceeding based on a cause of 
action which arose during the time the foreign limited 
partnership was authorized to transact business in this 
state. 

(6) Revocation of a foreign limited partnership's reg- 
istration does not terminate the authority of the regis- 
tered agent of the foreign limited partnership. [1991 c 
269 § 44.] 
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25.10.600 Establishment of filing fees and miscella- 
neous charges. The secretary of state shall adopt rules 
establishing fees which shall be charged and collected 
for: 

(1) Filing of a certificate of limited partnership for a 
domestic or foreign limited partnership; 

(2) Filing of a certificate of cancellation for a domes- 
tic or foreign limited partnership; 

(3) Filing of a certificate of amendment or restate- 
ment for a domestic or foreign limited partnership; 

. (4) Filing an application to reserve or transfer a lim- 
ited partnership name; 

(5) Filing any other statement or report authorized or 
permitted to be filed; 

(6) Copies, certified copies, certificates, service of 

process filings, and expedited filings or other special 
services. 
In the establishment of a fee schedule, the secretary of 
state shall, insofar as is possible and reasonable, be 
guided by the fee schedule provided for corporations 
registering pursuant to Title 23B RCW. Fees for copies, 
certified copies, certificates of record, and service of 
process filings shall be as provided for in RCW 
23B.01 .220. 

All fees collected by the secretary of state shall be 
deposited with the state treasurer pursuant to law. [1991 
c 269 $ 12; 1991 c 72 8 48; 1987 с 55 8 35; 1981 c 51 $ 
60.] 


Reviser's note: This section was amended by 1991 c 72 § 48 and by 
1991 c 269 § 12, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


ARTICLE 13 
MERGERS 


25.10.800 Merger Plan——FEffective date. (1) 
One or more domestic limited partnerships may merge 
with one or more domestic limited partnerships or do- 
mestic corporations pursuant to a plan of merger ap- 
proved or adopted as provided in RCW 25.10.810. 

(2) The plan of merger must set forth: 

(a) The name of each limited partnership and corpo- 
ration planning to merge and the name of the surviving 
limited partnership or corporation into which the other 
limited partnership or corporation plans to merge; 

(b) The terms and conditions of the merger; and 

(c) The manner and basis of converting the partner- 
ship interests of each limited partnership and the shares 
of each corporation party to the merger into the part- 
nership interests, shares, obligations, or other securities 
of the surviving or any other limited partnership or cor- 
poration or into cash or other property in whole or part. 

(3) The plan of merger may set forth: 

(a) Amendments to the certificate of limited partner- 
ship of the surviving limited partnership; 

(b) Amendments to the articles of incorporation of the 
surviving corporation; and 

(c) Other provisions relating to the merger. 

(4) If the plan of merger does not specify a delayed 
effective date, it shall become effective upon the filing of 
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articles of merger. If the plan of merger specifies a de- 
layed effective time and date, the plan of merger be- 
comes effective at the time and date specified. If the 
plan of merger specifies a delayed effective date but no 
time is specified, the plan of merger is effective at the 
close of business on that date. A delayed effective date 
for a plan of merger may not be later than the ninetieth 
day after the date it is filed. [1991 c 269 § 11.] 


25.10.810 Merger Plan Approval. (1) Unless 
otherwise provided in its partnership agreement, ap- 
proval of a plan of merger by a domestic limited part- 
nership party to a merger shall occur when the plan is 
approved (a) by all general partners of such limited 
partnership, and (b) by the limited partners or, if there 
is more than one class of limited partners, then by each 
class or group of limited partners of such limited part- 
nership, in either case, by limited partners who own 
more than fifty percent of the then current percentage or 
other interest in the profits of such limited partnership 
owned by all limited partners or by the limited partners 
in each class or group, as appropriate. 

(2) If a domestic corporation is a party to the merger, 
the plan of merger shall be adopted and approved as 
provided in chapter 23B.11 RCW. [1991 c 269 § 13.] 


25.10.820 Articles of merger: Filing. After a plan 
of merger is approved or adopted, the surviving limited 
partnership or corporation shall deliver to the secretary 
of state for filing articles of merger setting forth: 

(1) The plan of merger; 

(2) If the approval of any partners or shareholders of 
one or more limited partnerships or corporations party to 
the merger was not required, a statement to that effect; 
or 

(3) If the approval of any partners or shareholders of 
one or more of the limited partnerships or corporations 
party to the merger was required, a statement that the 
merger was duly approved by such partners and share- 
holders pursuant to RCW 25.10.810 or chapter 23В.11 
RCW. [1991 c 269 § 14.] 


25.10.830 Effect of merger. (1) When a merger 
takes effect: 

(a) Every other limited partnership or corporation 
that is party to the merger merges into the surviving 
limited partnership or corporation and the separate exis- 
tence of every limited partnership and corporation ex- 
cept the surviving limited partnership or corporation 
ceases; 

(b) The title to all real estate and other property 
owned by each limited partnership and corporation party 
to the merger is vested in the surviving limited partner- 
ship or corporation without reversion or impairment; 

(c) The surviving limited partnership or corporation 
has all liabilities of each limited partnership and corpo- 
ration that,is party to the merger; 

(d) A proceeding pending against any limited part- 
nership or corporation that is party to the merger may 
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be continued as if the merger did not occur or the sur- 
viving limited partnership or corporation may be substi- 
tuted in-the proceeding for the limited partnership or 
corporation whose existence ceased; 

(e) The partnership agreement of the surviving limited 
partnership is amended to the extent provided in the 
plan of merger; 

(f) The articles of incorporation of the surviving cor- 
poration are amended to the extent provided in the plan 
of merger; and 

(g) The former holders of the partnership interests of 
every domestic limited partnership that is party to the 
merger and the former holders of the shares of every 
domestic corporation that is party to the merger are en- 
titled only to the rights provided in the articles of merger 
or to their rights under RCW 25.10.900 through 
25.10.955 or to the rights under chapter 23B.13 RCW. 

(2) Unless otherwise agreed, a merger of a domestic 
limited partnership, including a domestic limited part- 
nership which is not the surviving entity in the merger, 
shall not require the domestic limited partnership to 
wind up its affairs under RCW 25.10.460 or pay its lia- 
bilities and distribute its assets under RCW 25.10.470. 
[1991 c 269 § 15.] 


25.10.840 Merger Foreign and domestic. (1) 
One or more foreign limited partnerships and one or 
more foreign corporations may merge with one or more 
domestic limited partnerships or domestic corporations 
if: 


(a) The merger is permitted by the law of the juris- 
diction under which each foreign limited partnership was 
organized, and each foreign corporation was incorpo- 
rated, and each foreign limited partnership and foreign 
corporation complies with that law in effecting the 
merger; 

(b) The surviving entity complies with RCW 
25.10.820; 

(c) Each domestic limited partnership complies with 
RCW 25.10.810; and 

(d) Each domestic corporation complies with RCW 
23B.11.080. 

(2) Upon the merger taking effect, a surviving foreign 
limited partnership or corporation is deemed to appoint 
the secretary of state as its agent for service of process 
in a proceeding to enforce any obligation or the rights of 
dissenting partners or shareholders of each domestic 
limited partnership or domestic corporation party to the 
merger. [1991 c 269 § 16.] 


ARTICLE 14 
DISSENTERS' RIGHTS 


25.10.900 Definitions. As used in this article: 

(1) "Limited partnership" means the domestic limited 
partnership in which the dissenter holds or held a part- 
nership interest, or the surviving limited partnership or 
corporation by merger, whether foreign or domestic, of 
that limited partnership. 
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(2) "Dissenter" means a partner who is entitled to 
dissent from a plan of merger and who exercises that 
right when and in the manner required by this article. 

(3) "Fair value," with respect to a dissenter's partner- 
ship interest, means the value of the partnership interest 
immediately before the effectuation of the merger to 
which the dissenter objects, excluding any appreciation 
or depreciation in anticipation of the merger unless ex- 
clusion would be inequitable. 

(4) "Interest" means interest from the effective date 
of the merger until the date of payment, at the average 
rate currently paid by the limited partnership on its 
principal bank loans or, if none, at a rate that is fair and 
equitable under all the circumstances. [1991 c 269 § 
17.] 


25.10.905 Partner Dissent Payment of fair 
value. (1) Except as provided in RCW 25.10.915 or 
25.10.925(2), a partner of a domestic limited partner- 
ship is entitled to dissent from, and obtain payment of, 
the fair value of the partner's partnership interest in the 
event of consummation of a plan of merger to which the 
limited partnership is a party as permitted by RCW 
25.10.800 or 25.10.840. 

(2) A partner entitled to dissent and obtain payment 
for the partner's partnership interest under this article 
may not challenge the merger creating the partner's en- 
titlement unless the merger fails to comply with the pro- 
cedural requirements imposed by this title, Title 23B 
RCW, the partnership agreement, or is fraudulent with 
respect to the partner or the limited partnership. 

(3) The right of a dissenting partner to obtain pay- 
ment of the fair value of the partner's partnership inter- 
est shall terminate upon the occurrence of any one of the 
following events: 

(a) The proposed merger is abandoned or rescinded; 

(b) A court having jurisdiction permanently enjoins or 
sets aside the merger; or 

(c) The partner's demand for payment is withdrawn 
with the written consent of the limited partnership. 
[1991 c 269 § 18.] 


25.10.910 Dissenters’ rights———Notice———Timing. 
(1) Not less than ten days prior to the approval of a plan 
of merger, the limited partnership must send a written 
notice to all partners who are entitled to vote on or ap- 
prove the plan of merger that they may be entitled to 
assert dissenters' rights under this article. Such notice 
shall be accompanied by a copy of this article. 

(2) The limited partnership shall notify in writing all 
partners not entitled to vote on or approve the plan of 
merger that the plan of merger was approved, and send 
them the dissenters' notice as required by RCW 
25.10.920. [1991 c 269 8 19.] 


25.10.915 Partner Dissent Voting restric- 
tion. A partner who is entitled to vote on or approve the 
plan of merger and who wishes to assert dissenters' 
rights must not vote in favor of or approve the plan of 
merger. A partner who does not satisfy the requirements 


[1990-91 RCW Supp—page 383] 


25.10.915 


of this section is not entitled to payment for the partner's 
interest under this article. [1991 c 269 § 20.] 


25.10.920 Partners Dissenters' notice Re- 
quirements. (1) If the plan of merger is approved, the 
limited partnership shall deliver a written dissenters' no- 
tice to all partners who satisfied the requirements of 
RCW 25.10.915. 

(2) The dissenters’ notice required by RCW 
25.10.910(2) or by subsection (1) of this section must be 
sent within ten days after the approval of the plan of 
merger, and must: 

(a) State where the payment demand must be sent; 

(b) Inform holders of the partnership interest as to the 
extent transfer of the partnership interest will be re- 
stricted as permitted by RCW 25.10.930 after the pay- 
ment demand is received; 

(c) Supply a form for demanding payment; 

(d) Set a date by which the limited partnership must 
receive the payment demand, which date may not be 
fewer than thirty nor more than sixty days after the date 
the notice under this section is delivered; and 

(e) Be accompanied by a copy of this article. [1991 c 
269 § 21.] 


25.10.925 Partner Payment demand En- 
titlement. (1) A partner who demands payment retains 
all other rights of a partner until the proposed merger 
becomes effective. 

(2) A partner sent a dissenters' notice who does not 
demand payment by the date set in the dissenters' notice 
is not entitled to payment for the partner's partnership 
interest under this article. [1991 c 269 § 22.] 


25.10.930 Partnership interests Transfer restric- 
tions. The limited partnership may restrict the transfer 
of partnership interests from the date the demand for 
their payment is received until the proposed merger be- 
comes effective or the restriction is released under this 
article. [1991 c 269 § 23.] 


25.10.935 Payment of fair value——Requirements 
for compliance. (1) Within thirty days of the later of the 
date the proposed merger becomes effective, or the pay- 
ment demand is received, the limited partnership shall 
pay each dissenter who complied with RCW 25.10.925 
the amount the limited partnership estimates to be the 
fair value of the partnership interest, plus accrued 
interest. 

(2) The payment must be accompanied by: 

(a) Copies of the financial statements for the most re- 
cent fiscal year maintained as required by RCW 
25.10.050; 

(b) An explanation of how the limited partnership es- 
timated the fair value of the partnership interest; 

(c) An explanation of how the accrued interest was 
calculated; 

(d) A statement of the dissenter's right to demand 
payment; and 

(e) A copy of this article. [1991 c 269 § 24.] 
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25.10.940 Merger. Not effective within sixty 
days Transfer restrictions. (1) If the proposed 
merger does not become effective within sixty days after 
the date set for demanding payment, the limited part- 
nership shall release any transfer restrictions imposed as 
permitted by RCW 25.10.930. 

(2) If, after releasing transfer restrictions, the pro- 
posed merger becomes effective, the limited partnership 
must send a new dissenters’ notice as provided in RCW 
25.10.910(2) and 25.10.920 and repeat the payment de- 
mand procedure. [1991 c 269 § 25.] 


25.10.945  Dissenter's estimate of fair value——No- 
tice. (1) A dissenter may notify the limited partnership 
in writing of the dissenter's own estimate of the fair 
value of the dissenter's partnership interest and amount 
of interest due, and demand payment of the dissenter's 
estimate, less any payment under RCW 25.10.935, if: 

(a) The dissenter believes that the amount paid is less 
than the fair value of the dissenter's partnership interest 
or that the interest due is incorrectly calculated; 

(b) The limited partnership fails to make payment 
within sixty days after the date set for demanding pay- 
ment; or 

(c) The limited partnership, having failed to effectu- 
ate the proposed merger, does not release the transfer 
restrictions imposed on partnership interests as permit- 
ted by RCW 25.10.930 within sixty days after the date 
set for demanding payment. 

(2) A dissenter waives the right to demand payment 
under this section unless the dissenter notifies the limited 
partnership of the dissenter's demand in writing under 
subsection (1) of this section within thirty days after the 
limited partnership made payment for the dissenter's 
partnership interest. [1991 c 269 § 26.] 


25.10.950 Unsettled demand for payment Pro- 
ceeding Parties. Appraisers. (1) If a demand for 
payment under RCW 25.10.945 remains unsettled, the 
limited partnership shall commence a proceeding within 
sixty days after receiving the payment demand and peti- 
tion the court to determine the fair value of the partner- 
ship interest and accrued interest. If the limited 
partnership does not commence the proceeding within 
the sixty-day period, it shall pay each dissenter whose 
demand remains unsettled the amount demanded. 

(2) The limited partnership shall commence the pro- 
ceeding in the superior court. If the limited partnership 
is a domestic limited partnership, it shall commence the 
proceeding in the county where its office is maintained 
as required by RCW 25.10.040(1). If the limited part- 
nership is a domestic corporation, it shall commence the 
proceeding in the county where its principal office, as 
defined in *RCW 23B.01.400(17), is located, or if none 
is in this state, its registered office under RCW 23B.05- 
.010. If the limited partnership is a foreign limited part- 
nership or corporation without a registered office in this 
state, it shall commence the proceeding in the county in 
this state where the office of the domestic limited part- 
nership maintained pursuant to RCW 25.10.040(1) 
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merged with the foreign limited partnership or foreign 
corporation was located. 

(3) The limited partnership shall make all dissenters 
(whether or not residents of this state) whose demands 
remain unsettled parties to the proceeding as in an ac- 
tion against their partnership interests and all parties 
must be served with a copy of the petition. Nonresidents 
may be served by registered or certified mail or by pub- 
lication as provided by law. 

(4) The limited partnership may join as a party to the 
proceeding any partner who claims to be a dissenter but 
who has not, in the opinion of the limited partnership, 
complied with the provisions of this chapter. If the court 
determines that such partner has not complied with the 
provisions of this article, the partner shall be dismissed 
as a party. 

(5) The jurisdiction of the court in which the pro- 
ceeding is commenced is plenary and exclusive. The 
court may appoint one or more persons as appraisers to 
receive evidence and recommend decisions on the ques- 
tion of fair value. The appraisers have the powers de- 
scribed in the order appointing them or in any 
amendment to it. The dissenters are entitled to the same 
discovery rights as parties in other civil proceedings. 

(6) Each dissenter made a party to the proceeding is 
entitled to judgment for the amount, if any, by which 
the court finds the fair value of the dissenter's partner- 
ship interest, plus interest, exceeds the amount paid by 
the limited partnership. [1991 c 269 § 27.] 


*Reviser's note: RCW 23B.01.400(17) was renumbered as RCW 
23B.01.400(19) by 1991 c 269 § 35. 


25.10.955 Unsettled demand for payment 
Costs Fees and expenses of counsel. (1) The court in 
a proceeding commenced under RCW 25.10.950 shall 
determine all costs of the proceeding, including the rea- 
sonable compensation and expenses of appraisers ap- 
pointed by the court. The court shall assess the costs 
against the limited partnership, except that the court 
may assess the costs against all or some of the dissenters, 
in amounts the court finds equitable, to the extent the 
court finds the dissenters acted arbitrarily, vexatiously, 
or not in good faith in demanding payment. 

(2) The court may also assess the fees and expenses of 
counsel and experts for the respective parties, in 
amounts the court finds equitable: 

(a) Against the limited partnership and in favor of 
any or all dissenters if the court finds the limited part- 
nership did not substantially comply with the require- 
ments of this article; or 

(b) Against either the limited partnership or a dis- 
senter, in favor of any other party, if the court finds that 
the party against whom the fees and expenses are as- 
sessed acted arbitrarily, vexatiously, or not in good faith 
with respect to the rights provided by this article. 

(3) If the court finds that the services of counsel for 
any dissenter were of substantial benefit to other dissen- 
ters similarly situated, and that the fees for those ser- 
vices should not be assessed against the limited 
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partnership, the court may award to these counsel rea- 
sonable fees to be paid out of the amounts awarded the 
dissenters who were benefited. [1991 c 269 § 28.] 


Title 26 
DOMESTIC RELATIONS 
Chapters 
26.04 Marriage. 
26.09 Dissolution of marriage——Legal separa- 


tion Declarations concerning validity of 
marriage. 

26.10 Nonparental actions for child custody. 

26.12 Family court. 

26.16 Husband and wife— —Rights and liabili- 
ties— —Community property. 

26.18 Child support. 

26.19 Child support schedule. 

26.21 Uniform reciprocal enforcement of support act. 

26.23 State support registry. 

26.26 Uniform parentage act. 

26.33 Adoption. 

26.44 Abuse of children and adult dependent or devel- 
opmentally disabled persons Protec- 
tion— Procedure. 

26.50 Domestic violence prevention. 

Chapter 26.04 
MARRIAGE 
Sections 
26.04.175 When disclosure of marriage applications and records 


prohibited. 


26.04.175 When disclosure of marriage applications 
and records prohibited. If a program participant under 
chapter 40.24 RCW notifies the appropriate county au- 
ditor as required under rules adopted by the secretary of 
state, the county auditor shall not make available for in- 
spection or copying the name and address of a program 
participant contained in marriage applications and re- 
cords filed under chapter 26.04 RCW, except under the 
following circumstances: 

(1) if requested by a law enforcement agency, to the 
law enforcement agency; and 

(2) If directed by a court order, to a person identified 
in the order. [1991 c 23 § 12.] 


Effective dates——1991 c 23: See RCW 40.24.900. 
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DISSOLUTION OF MARRIAGE——LEGAL 
SEPARATION——DECLARATIONS CONCERNING 
VALIDITY OF MARRIAGE 


Sections 
26.09.006 Mandatory use of approved forms. 
26.09.015 Mediation———Confidentiality —— Report to court. 
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26.09.100 Child support ——Apportionment of expense——Peri- 
odic adjustments or modifications. 

26.09.138 Mandatory assignment of public retirement bene- 
fits— Remedies exclusive. 

26.09.160 Failure to comply with decree or temporary injunc- 
tion——-Obligation to make support or maintenance 
payments or permit contact with children not sus- 
pended——Penalties. 

26.09.170 Modification of decree for maintenance or support, 
property disposition——Termination of maintenance 
obligation and child support——Grounds. 

26.09.173 Modification of child support order——Child support 
order summary report. 

26.09.175 Modification of order of child support. 

26.09.184 Permanent parenting plan. 

26.09.225 Access to child's education and health care records. 

26.09.260 Modification of parenting plan or custody decree. 

26.09.280 Parenting plan or child support modification or enforce- 
ment— Venue. 

26.09.909 Decrees entered into prior to January 1, 1988. 


26.09.006 Mandatory use of approved forms. Effec- 
tive January 1, 1992, a party shall not file any pleading 
with the clerk of the court in an action commenced un- 
der this chapter unless on forms approved by the admin- 
istrator for the courts. [1990 Ist ex.s. c 2 § 26.] 


Effective dates—— Severability——-1990 Ist ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


26.09.015 Mediation——Confidentiality——Report 
to court. (1) In any proceeding under this chapter, the 
matter may be set for mediation of the contested issues 
before or concurrent with the setting of the matter for 
hearing. The purpose of the mediation proceeding shall 
be to reduce acrimony which may exist between the 
parties and to develop an agreement assuring the child's 
close and continuing contact with both parents after the 
marriage is dissolved. The mediator shall use his or her 
best efforts to effect a settlement of the dispute. 

(2) Each superior court may make available a media- 
tor. The mediator may be a member of the professional 
staff of a family court or mental health services agency, 
or may be any other person or agency designated by the 
court. In order to provide mediation services, the court is 
not required to institute a family court. 

(3) Mediation proceedings shall be held in private and 
shall be confidential. The mediator shall not testify as to 
any aspect of the mediation proceedings. This subsection 
shall not apply to postdecree mediation required pursu- 
ant to a parenting plan. 

(4) The mediator shall assess the needs and interests 
of the child or children involved in the controversy and 
may interview the child or children if the mediator 
deems such interview appropriate or necessary. 

(5) Any agreement reached by the parties as a result 
of mediation shall be reported to the court and to coun- 
sel for the parties by the mediator on the day set for 
mediation or any time thereafter designated by the 
court. [1991 c 367 § 2; 1989 c 375 § 2; 1986 c 95 § 4.] 


Severability——1991 с 367: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1991 c 367 8 54.] 


Effective date—— 1991 c 367: "This act shall take effect September 
1, 1991." [1991 c 367 $ 55.] 


[1990-91 RCW Supp—page 386] 


Domestic Relations 


Captions not law———1991 c 367: "Captions as used in this act do 
not constitute any part of the law." [1991 c 367 § 57.] 


Mediation testimony competency: RCW 5.60.070 and 5.60.072. 


26.09.100 Child support Apportionment of ex- 
pense——Periodic adjustments or modifications. (1) In a 
proceeding for dissolution of marriage, legal separation, 
declaration of invalidity, maintenance, or child support, 
after considering all relevant factors but without regard 
to marital misconduct, the court shall order either or 
both parents owing a duty of support to any child of the 
marriage dependent upon either or both spouses to pay 
an amount determined under chapter 26.19 RCW. 

(2) The court may require automatic periodic adjust- 
ments or modifications of child support. That portion of 
any decree that requires periodic adjustments or modifi- 
cations of child support shall use the provisions in chap- 
ter 26.19 RCW as the basis for the adjustment or 
modification. Provisions in the decree for periodic ad- 
justment or modification shall not conflict with RCW 
26.09.170 except that the decree may require periodic 
adjustments or modifications of support more frequently 
than the time periods established pursuant to RCW 
26.09.170. 

(3) Upon motion of a party and without a substantial 
change of circumstances, the court shall modify the de- 
cree to comply with subsection (2) of this section as to 
installments accruing subsequent to entry of the court's 
order on the motion for modification. 

(4) The adjustment or modification provision may be 
modified by the court due to economic hardship consis- 
tent with the provisions of RCW 26.09.170(4)(a). [1991 
Ist ѕр.ѕ. с 28 $ 1; 1990 Ist ex.s. с 2 § 1; 1989 с 375 8 7; 
1988 с 275 § 9; 1987 с 430 $ 3; 1973 Ist ex.s. с 157 $ 
10.] 


Severability —— 1991 Ist sp.s. c 28: "If any provision of this act or 
its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1991 Ist sp.s. c 28 § 9.] 


Effective date——1991 Ist sp.s. c 28: "Sections 1 through 9 of this 
act are necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing 
public institutions, and shall take effect September 1, 1991." [1991 Ist 
sp.s. с 28 § 10.] 


Captions not law——1991 Ist sp.s. c 28: "Captions as used in this 
act do not constitute any part of the law." [1991 Ist sp.s. c 28 8 11.] 


Effective dates—— 1990 Ist ex.s. с 2: "(1) Sections 5 and 22 of this 
act are necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing 
public institutions, and shall take effect immediately [March 26, 
1990]. 

(2) The remainder of this act shall take effect July 1, 1990." [1990 
Ist ex.s. c 2 § 30] 

Severability —— 1990 1st ex.s. c 2: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remain- 
der of the act or the application of the provision to other persons or 
circumstances is not affected." [1990 Ist ex.s. c 2 $ 31.] 

Effective dates———Severability———1988 c 275: See notes following 
RCW 26.19.001. 


Severability———1987 c 430: See note following RCW 26.09.170. 


26.09.138 Mandatory assignment of public retire- 
ment benefits ——Remedies exclusive. (1) Any obligee of 
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a court order or decree establishing a spousal mainte- 
nance obligation may seek a mandatory benefits assign- 
ment order under chapter 41.50 RCW if any spousal 
maintenance payment is more than fifteen days past due 
and the total of such past due payments is equal to or 
greater than one hundred dollars, or if the obligor re- 
quests a withdrawal of accumulated contributions from 
the department of retirement systems. 

(2) Any court order or decree establishing a spousal 
maintenance obligation may state that, if any spousal 
maintenance payment is more than fifteen days past due 
and the total of such past due payments is equal to or 
greater than one hundred dollars, or if the obligor re- 
quests a withdrawal of accumulated contributions from 
the department of retirement systems, the obligee may 
seek a mandatory benefits assignment order under chap- 
ter 41.50 RCW without prior notice to the obligor. Any 
such court order or decree may also, or in the alterna- 
tive, contain a provision that would allow the department 
to make a direct payment of all or part of a withdrawal 
of accumulated contributions pursuant to RCW 
41.50.550(3). Failure to include this provision does not 
affect the validity of the court order or decree establish- 
ing the spousal maintenance, nor does such failure affect 
the general applicability of RCW 41.50.500 through 41- 
.50.650 to such obligations. 

(3) The remedies in RCW 41.50.530 through 41.50- 
.630 are the exclusive provisions of law enforceable 
against the department of retirement systems in connec- 
tion with any action for enforcement of a spousal main- 
tenance obligation ordered pursuant to a divorce, 
dissolution, or legal separation, and no other remedy or- 
dered by a court under this chapter shall be enforceable 
against the department of retirement systems for collec- 
tion of spousal maintenance. 

(4)(a) Nothing in this section regarding mandatory 
assignment of benefits to enforce a spousal maintenance 
obligation shall abridge the right of an ex spouse to re- 
ceive direct payment of retirement benefits payable pur- 
suant to: (i) A court decree of dissolution or legal 
separation; or (ii) any court order or court-approved 
property settlement agreement; or (iii) incident to any 
court decree of dissolution or legal separation, if such 
dissolution orders fully comply with RCW 41.50.670 
and 41.50.700, or as applicable, RCW 2.10.180, 2.12- 
090, 41.04.310, 41.04.320, 41.04.330, 41.26.180, *41- 
.32.590, **41.40.380, ог 43.43.310 as those statutes 
existed before July 1, 1987, and as those statutes exist 
on and after July 28, 1991. 

(b) Persons whose dissolution orders as defined in 
RCW 41.50.500(3) were entered between July 1, 1987, 
and July 28, 1991, shall be entitled to receive direct 
payments of retirement benefits to satisfy court-ordered 
property divisions if the dissolution orders filed with the 
department comply or are amended to comply with 
RCW 41.50.670 through 41.50.720 and, as applicable, 
RCW 2.10.180, 2.12.090, 41.26.180, *41.32.590, **41- 
.40.380, or 43.43.310. [1991 c 365 8 24; 1987 c 326 § 
26.] 


Reviser's note: *(1) RCW 41.32.590 was recodified as RCW 
41.32.052 pursuant to 1991 c 35 § 9. 
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**(2) RCW 41.40.380 was recodified as RCW 41.40.052 pursuant 
to 1991 c 35 § 10. 


Severability——1991 c 365: See note following RCW 41.50.500. 
Effective date——1987 c 326: See RCW 41.50.901. 


26.09.160 Failure to comply with decree or tempor- 
ary injunction——Obligation to make support or mainte- 
nance payments or permit contact with children not 
suspended Penalties. (1) The performance of paren- 
tal functions and the duty to provide child support are 
distinct responsibilities in the care of a child. If a party 
fails to comply with a provision of a decree or temporary 
order of injunction, the obligation of the other party to 
make payments for support or maintenance or to permit 
contact with children is not suspended. An attempt by a 
parent, in either the negotiation or the performance of a 
parenting plan, to condition one aspect of the parenting 
plan upon another, to condition payment of child support 
upon an aspect of the parenting plan, to refuse to pay 
ordered child support, to refuse to perform the duties 
provided in the parenting plan, or to hinder the per- 
formance by the other parent of duties provided in the 
parenting plan, shall be deemed bad faith and shall be 
punished by the court by holding the party in contempt 
of court and by awarding to the aggrieved party reason- 
able attorneys' fees and costs incidental in bringing a 
motion for contempt of court. 

(2)(a) A motion may be filed to initiate a contempt 
action to coerce a parent to comply with an order estab- 
lishing residential provisions for a child. If the court 
finds there is reasonable cause to believe the parent has 
not complied with the order, the court may issue an or- 
der to show cause why the relief requested should not be 
granted. 

(b) If, based on all the facts and circumstances, the 
court finds after hearing that the parent, in bad faith, 
has not complied with the order establishing residential 
provisions for the child, the court shall find the parent in 
contempt of court. Upon a finding of contempt, the 
court shall order: 

(i) The noncomplying parent to provide the moving 
party additional time with the child. The additional time 
shall be equal to the time missed with the child, due to 
the parent's noncompliance; 

(ii) The parent to pay, to the moving party, all court 
costs and reasonable attorneys' fees incurred as a result 
of the noncompliance, and any reasonable expenses in- 
curred in locating or returning a child; and 

(ш) The parent to pay, to the moving party, a civil 
penalty, not less than the sum of one hundred dollars. 

The court may also order the parent to be imprisoned 
in the county jail, if the parent is presently able to com- 
ply with the provisions of the court-ordered parenting 
plan and is presently unwilling to comply. The parent 
may be imprisoned until he or she agrees to comply with 
the order, but in no event for more than one hundred 
eighty days. 

(3) On a second failure within three years to comply 
with a residential provision of a court-ordered parenting 
plan, a motion may be filed to initiate contempt of court 
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proceedings according to the procedure set forth in sub- 
section (2) (a) and (b) of this section. On a finding of 
contempt under this subsection, the court shall order: 

(a) The noncomplying parent to provide the other 
parent or party additional time with the child. The ad- 
ditional time shall be twice the amount of the time 
missed with the child, due to the  parent's 
noncompliance; 

(b) The noncomplying parent to pay, to the other 
parent or party, all court costs and reasonable attorneys' 
fees incurred as a result of the noncompliance, and any 
reasonable expenses incurred in locating or returning a 
child; and 

(c) The noncomplying parent to pay, to the moving 
party, a civil penalty of not less than two hundred fifty 
dollars. 

The court may also order the parent to be imprisoned 
in the county jail, if the parent is presently able to com- 
ply with the provisions of the court-ordered parenting 
plan and is presently unwilling to comply. The parent 
may be imprisoned until he or she agrees to comply with 
the order but in no event for more than one hundred 
eighty days. 

(4) For purposes of subsections (1), (2), and (3) of 
this section, the parent shall be deemed to have the 
present ability to comply with the order establishing res- 
idential provisions unless he or she establishes otherwise 
by a preponderance of the evidence. The parent shall es- 
tablish a reasonable excuse for failure to comply with 
the residential provision of a court-ordered parenting 
plan by a preponderance of the evidence. 

(5) Any monetary award ordered under subsections 
(1), (2), and (3) of this section may be enforced, by the 
party to whom it is awarded, in the same manner as a 
civil judgment. 

(6) Subsections (1), (2), and (3) of this section au- 
thorize the exercise of the court's power to impose re- 
medial sanctions for contempt of court and is in addition 
to any other contempt power the court may possess. 

(7) Upon motion for contempt of court under subsec- 
tions (1) through (3) of this section, if the court finds 
the motion was brought without reasonable basis, the 
court shall order the moving party to pay to the non- 
moving party, all costs, reasonable attorneys' fees, and a 
civil penalty of not less than one hundred dollars. (1991 
c 367 8 4; 1989 c 318 § 1; 1987 c 460 § 12; 1973 Ist 
ex.s. c 157 § 16.] 


Severability — Effective date——Captions not law. 
See notes following RCW 26.09.015. 

Severability ——-1989 c 318: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." (1989 c 318 § 6.] 


1991 c 367: 


26.09.170 Modification of decree for maintenance or 
support, property disposition——Termination of mainte- 
nance obligation and child support ———Grounds. (1) Ex- 
cept as otherwise provided in subsection (7) of RCW 
26.09.070, the provisions of any decree respecting main- 
tenance or support may be modified only as to install- 
ments accruing subsequent to the motion for 
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modification and, except as otherwise provided in sub- 
sections (4), (5), (8), and (9) of this section, only upon a 
showing of a substantial change of circumstances. The 
provisions as to property disposition may not be revoked 
or modified, unless the court finds the existence of con- 
ditions that justify the reopening of a judgment under 
the laws of this state. 

(2) Unless otherwise agreed in writing or expressly 
provided in the decree the obligation to pay future 
maintenance is terminated upon the death of either 
party or the remarriage of the party receiving 
maintenance. 

(3) Unless otherwise agreed in writing or expressly 
provided in the decree, provisions for the support of a 
child are terminated by emancipation of the child or by 
the death of the parent obligated to support the child. 

(4) An order of child support may be modified one 
year or more after it has been entered without showing a 
substantial change of circumstances: 

(a) If the order in practice works a severe economic 
hardship on either party or the child; 

(b) If a party requests an adjustment in an order for 
child support which was based on guidelines which de- 
termined the amount of support according to the child's 
age, and the child is no longer in the age category on 
which the current support amount was based; 

(c) If a child is still in high school, upon a finding that 
there is a need to extend support beyond the eighteenth 
birthday to complete high school; or 

(d) To add an automatic adjustment of support provi- 
sion consistent with RCW 26.09.100. 

(5) An order or decree entered prior to June 7, 1984, 
may be modified without showing a substantial change 
of circumstances if the requested modification is to: 

(a) Require health insurance coverage for a child 
named therein; or 

(b) Modify an existing order for health insurance 
coverage. 

(6) An obligor's voluntary unemployment or voluntary 
underemployment, by itself, is not a substantial change 
of circumstances. 

(7) The department of social and health services may 
file an action to modify an order of child support if 
public assistance money is being paid to or for the bene- 
fit of the child and the child support order is twenty-five 
percent or more below the appropriate child support 
amount set forth in the standard calculation as defined 
in RCW 26.19.011 and reasons for the deviation are not 
set forth in the findings of fact or order. The determina- 
tion of twenty-five percent or more shall be based on the 
current income of the parties and the department shall 
not be required to show a substantial change of circum- 
stances if the reasons for the deviations were not set 
forth in the findings of fact or order. 

(8)(a) Except as provided in (b) and (c) of this sub- 
section, all child support decrees may be adjusted once 
every twenty-four months based upon changes in the in- 
come of the parents without a showing of substantially 
changed circumstances. Either party may initiate the 
modification pursuant to procedures of RCW 26.09.175. 


Dissolution of Marriage 


(b) Parents whose decrees are entered before July 1, 
1990, may petition the court for a modification after 
twelve months has expired from the entry of the decree 
or the most recent modification setting child support, 
whichever is later. However, if a party is granted relief 
under this provision, twenty-four months must pass be- 
fore another petition for modification may be filed pur- 
suant to (a) of this subsection. 

(c) A party may petition for modification in cases of 
substantially changed circumstances, under subsection 
(1) of this section, at any time. However, if relief is 
granted under subsection (1) of this section, twenty—four 
months must pass before a petition for modification un- 
der (a) of this subsection may be filed. 

(d) If, pursuant to (a) of this subsection, the court 
modifies a child support obligation by more than thirty 
percent and the change would cause significant hardship, 
the court may implement the change in two equal incre- 
ments, one at the time of the entry of the order and the 
second six months from the entry of the order. Twenty— 
four months must pass following the second change be- 
fore a petition for modification under (a) of this subsec- 
tion may be filed. 

(e) A parent who is receiving transfer payments who 
receives a wage or salary increase may not bring a mod- 
ification action pursuant to (a) of this subsection alleg- 
ing that increase constitutes a substantial change of 
circumstances under subsection (1) of this section. 

(9) An order of child support may be modified 
twenty-four months from the date of the entry of the 
decree or the last modification, whichever is later, based 
upon changes in the economic table or standards in 
chapter 26.19 RCW. [1991 Ist sp.s. c 28 § 2; 1990 Ist 
ex.s. с 2 82; 1989 с 416 3; 1988 с 275 8 17; 1987 c 
430 8 1; 1973 Ist ex.s. c 157 $ 17.] 

Severability —— Effective date——Captions not law——1991 Ist 
sp.s. c 28: See notes following RCW 26.09.100. 


Effective dates—— Severability———1990 Ist ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


Effective dates—  Severability——-1988 c 275: See notes following 
RCW 26.19.001. 


Severability ——1987 c 430: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1987 с 430 8 4] 


26.09.173 Modification of child support order 
Child support order summary report. The party seeking 
the establishment or modification of a child support or- 
der shall file with the clerk of the court the child support 
order summary report. The summary report shall be on 
the form developed by the administrator for the courts 
pursuant to RCW 26.18.210. The party must complete 
the form and file the form with the court order. The 
clerk of the court must forward the form to the admin- 
istrator for the courts on at least a monthly basis. [1990 
Ist ex.s. c 2 § 23.] 


Effective dates——  Severability—— 1990 1st ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


26.09.175 Modification of order of child support. (1) 
A proceeding for the modification of an order of child 


26.09.184 


support shall commence with the filing of a petition and 
worksheets. The petition shall be in substantially the 
form prescribed by the administrator for the courts. 
There shall be a fee of twenty dollars for the filing of a 
petition for modification of dissolution. 

(2) The petitioner shall serve upon the other party the 
summons, a copy of the petition, and the worksheets in 
the form prescribed by the administrator for the courts. 
If the modification proceeding is the first action filed in 
this state, service shall be made by personal service. If 
the decree to be modified was entered in this state, ser- 
vice shall be by personal service or by any form of mail 
requiring a return receipt. If the support obligation has 
been assigned to the state pursuant to RCW 74.20.330 
or the state has a subrogated interest under RCW 74- 
.20A.030, the summons, petition, and worksheets shall 
also be served on the attorney general. Proof of service 
shall be filed with the court. 

(3) The responding party's answer and worksheets 
shall be served and the answer filed within twenty days 
after service of the petition or sixty days if served out of 
state. The responding party's failure to file an answer 
within the time required shall result in entry of a default 
judgment for the petitioner. 

(4) At any time after responsive pleadings are filed, 
either party may schedule the matter for hearing. 

(5) Unless both parties stipulate to arbitration or the 
presiding judge authorizes oral testimony pursuant to 
subsection (6) of this section, a petition for modification 
of an order of child support shall be heard by the court 
on affidavits, the petition, answer, and worksheets only. 

(6) A party seeking authority to present oral testi- 
mony on the petition to modify a support order shall file 
an appropriate motion not later than ten days after the 
time of notice of hearing. Affidavits and exhibits setting 
forth the reasons oral testimony is necessary to a just 
adjudication of the issues shall accompany the petition. 
The affidavits and exhibits must demonstrate the ex- 
traordinary features of the case. Factors which may be 
considered include, but are not limited to: (a) Substan- 
tial questions of credibility on a major issue; (b) insuffi- 
cient or inconsistent discovery materials not correctable 
by further discovery; or (c) particularly complex cir- 
cumstances requiring expert testimony. 

(7) The administrator for the courts shall develop and 
prepare, in consultation with interested persons, model 
forms or notices for the use of the procedure provided by 
this section, including a notice advising of the right of a 
party to proceed with or without benefit of counsel. 
[1991 с 367 $ 6; 1990 Ist ex.s. с 2 § 3; 1987 c 430 $ 2] 

Severability—— Effective date- — Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


Effective dates——Severability——1990 Ist ex.s. с 2: See notes fol- 
lowing RCW 26.09.100. 


Severability ——1987 с 430: See note following RCW 26.09.170. 


26.09.184 Permanent parenting plan. (1) OBJEC- 
TIVES. The objectives of the permanent parenting plan 
are to: 

(a) Provide for the child's physical care; 

(b) Maintain the child's emotional stability; 
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(c) Provide for the child's changing needs as the child 
grows and matures, in a way that minimizes the need for 
future modifications to the permanent parenting plan; 

(d) Set forth the authority and responsibilities of each 
parent with respect to the child, consistent with the cri- 
teria in RCW 26.09.187 and 26.09.191; 

(e) Minimize the child's exposure to harmful parental 
conflict; 

(f) Encourage the parents, where appropriate under 
RCW 26.09.187 and 26.09.191, to meet their responsi- 
bilities to their minor children through agreements in the 
permanent parenting plan, rather than by relying on ju- 
dicial intervention; and 

(g) To otherwise protect the best interests of the child 
consistent with RCW 26.09.002. 

(2) CONTENTS OF THE PERMANENT PAR- 
ENTING PLAN. The permanent parenting plan shall 
contain provisions for resolution of future disputes be- 
tween the parents, allocation of decision-making author- 
ity, and residential provisions for the child. 

(3) DISPUTE RESOLUTION. A process for resolv- 
ing disputes, other than court action, shall be provided 
unless precluded or limited by RCW 26.09.187 or 26- 
.09.191. A dispute resolution process may include coun- 
seling, mediation, or arbitration by a specified individual 
or agency, or court action. In the dispute resolution 
process: 

(a) Preference shall be given to carrying out the par- 
enting plan; 

(b) The parents shall use the designated process to 
resolve disputes relating to implementation of the plan, 
except those related to financial support, unless an 
emergency exists; 

(c) A written record shall be prepared of any agree- 
ment reached in counseling or mediation and of each ar- 
bitration award and shall be provided to each party; 

(d) If the court finds that a parent has used or frus- 
trated the dispute resolution process without good rea- 
son, the court shall award attorneys' fees and financial 
sanctions to the prevailing parent; 

(e) The parties have the right of review from the dis- 
pute resolution process to the superior court; and 

(f) The provisions of (a) through (e) of this subsection 
shall be set forth in the decree. 

(4) ALLOCATION OF DECISION-MAKING 
AUTHORITY. 

(a) The plan shall allocate decision-making authority 
to one or both parties regarding the children's education, 
health care, and religious upbringing. The parties may 
incorporate an agreement related to the care and growth 
of the child in these specified areas, or in other areas, 
into their plan, consistent with the criteria in RCW 26- 
.09.187 and 26.09.191. Regardless of the allocation of 
decision-making in the parenting plan, either parent 
may make emergency decisions affecting the health or 
safety of the child. 

(b) Each parent may make decisions regarding the 
day-to-day care and control of the child while the child 
is residing with that parent. 

(c) When mutual decision making is designated but 
cannot be achieved, the parties shall make a good-faith 
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effort to resolve the issue through the dispute resolution 
process. 

(5) RESIDENTIAL PROVISIONS FOR THE 
CHILD. The plan shall include a residential schedule 
which designates in which parent's home each minor 
child shall reside on given days of the year, including 
provision for holidays, birthdays of family members, va- 
cations, and other special occasions, consistent with the 
criteria in RCW 26.09.187 and 26.09.191. 

(6) PARENTS' OBLIGATION UNAFFECTED. If 
a parent fails to comply with a provision of a parenting 
plan or a child support order, the other parent's obliga- 
tions under the parenting plan or the child support order 
are not affected. Failure to comply with a provision in a 
parenting plan or a child support order may result in a 
finding of contempt of court, under RCW 26.09.160. 

(7) PROVISIONS TO BE SET FORTH IN PER- 
MANENT PARENTING PLAN. The permanent par- 
enting plan shall set forth the provisions of subsections 
(3) (a) through (c), (4) (b) and (c), and (6) of this sec- 
tion. [1991 c 367 § 7; 1989 c 375 § 9; 1987 c 460 § 8.] 


Severability Effective date——Captions not law———1991 c 367: 

See notes following RCW 26.09.015. 

Custody, designation of for purposes of other statutes: RCW 
26.09.285. 

Failure to comply with decree or temporary injunction——Obligations 
not suspended: RCW 26.09.160. 


26.09.225 Access to child's education and health care 
records. (1) Each parent shall have full and equal access 
to the education and health care records of the child ab- 
sent a court order to the contrary. Neither parent may 
veto the access requested by the other parent. 

(2) Educational records are limited to academic, at- 
tendance, and disciplinary records of public and private 
schools in all grades kindergarten through twelve and 
any form of alternative school for all periods for which 
child support is paid or the child is the dependent in fact 
of the parent requesting access to the records. 

(3) Educational records of postsecondary educational 
institutions are limited to enrollment and academic re- 
cords necessary to determine, establish, or continue sup- 
port ordered pursuant to RCW 26.19.090. [1991 Ist 
sp.s. c 28 $ 3; 1990 Ist ex.s. с 2 8 18; 1987 с 460 $ 17.] 

Severability —— Effective date——Captions not law——1991 Ist 
sp.s. c 28: See notes following RCW 26.09.100. 


Effective dates—— Severability———1990 1st ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


26.09.260 Modification of parenting plan or custody 
decree. (1) Except as otherwise provided in subsection 
(4) of this section, the court shall not modify a prior 
custody decree or a parenting plan unless it finds, upon 
the basis of facts that have arisen since the prior decree 
or plan or that were unknown to the court at the time of 
the prior decree or plan, that a substantial change has 
occurred in the circumstances of the child or the non- 
moving party and that the modification is in the best in- 
terest of the child and is necessary to serve the best 
interests of the child. 


Nonparental Actions For Child Custody 


(2) In applying these standards, the court shall retain 
the residential schedule established by the decree or 
parenting plan unless: 

(a) The parents agree to the modification; 

(b) The child has been integrated into the family of 
the petitioner with the consent of the other parent in 
substantial deviation from the parenting plan; 

(c) The child's present environment is detrimental to 
the child's physical, mental, or emotional health and the 
harm likely to be caused by a change of environment is 
outweighed by the advantage of a change to the child; or 

(d) The court has found the nonmoving parent in 
contempt of court at least twice within three years be- 
cause the parent failed to comply with the residential 
time provisions in the court-ordered parenting plan, or 
the parent has been convicted of custodial interference in 
the first or second degree under RCW 9A.40.060 or 
9A.40.070. 

(3) A conviction of custodial interference in the first 
or second degree under RCW 9A.40.060 or 9A.40.070 
shall constitute a substantial change of circumstances for 
the purposes of this section. 

(4) The court may order adjustments to a parenting 
plan upon a showing of a substantial change in circum- 
stances of either parent or of the child, and without con- 
sideration of the factors set forth in subsection (2) of 
this section, if the proposed modification is only a: 

(a) Modification in the dispute resolution process; or 

(b) Minor modification in the residential schedule 
that: 

(i) Does not change the residence the child is sched- 
uled to reside in the majority of the time; and 

(ii) Does not exceed twenty-four full days in a calen- 
dar year or five full days in a calendar month; or 

(iii) Is based on a change of residence or an involun- 
tary change in work schedule by a parent which makes 
the residential schedule in the parenting plan impractical 
to follow. 

(5) If the court finds that a motion to modify a prior 
decree or parenting plan has been brought in bad faith, 
the court shall assess the attorney's fees and court costs 
of the nonmoving parent against the moving party. 
[1991 c 367 $ 9. Prior: 1989 с 375 $ 14; 1989 с 318 $ 3; 
1987 c 460 8 19; 1973 Ist ex.s. c 157 § 26] 

Severability—— Effective date——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 

Severability———1989 c 318: See note following RCW 26.09.160. 


26.09.280 Parenting plan or child support modifica- 
tion or enforcement——Venue. Every action or proceed- 
ing to change, modify, or enforce any final order, 
judgment, or decree entered in any dissolution or legal 
separation or declaration concerning the validity of a 
marriage, whether under this chapter or prior law, 
regarding the parenting plan or child support for the 
minor children of the marriage may be brought in the 
county where the minor children are then residing, or in 
the court in which the final order, judgment, or decree 


26.10.195 


was entered, or in the county where the parent or other 
person who has the care, custody, or control of the chil- 
dren is then residing. [1991 c 367 § 10; 1987 c 460 § 20; 
1975 c 32 8 4; 1973 Ist ex.s. c 157 § 28.] 


Severability ——Effective date——Captions not law———1991 с 367: 
See notes following RCW 26.09.015. 


26.09.909  Decrees entered into prior to January 1, 
1988. (1) Decrees under this chapter involving child 
custody, visitation, or child support entered in actions 
commenced prior to January 1, 1988, shall be deemed to 
be parenting plans for purposes of this chapter. 

(2) The enactment of the 1987 revisions to this chap- 
ter does not constitute substantially changed circum- 
stances for the purposes of modifying decrees entered 
under this chapter in actions commenced prior to Janu- 
ary 1, 1988, involving child custody, visitation, or child 
support. Any action to modify any decree involving child 
custody, visitation, child support, or a parenting plan 
shall be governed by the provisions of this chapter. 

(3) Actions brought for clarification or interpretation 
of decrees entered under this chapter in actions com- 
menced prior to January 1, 1988, shall be determined 
under the law in effect immediately prior to January 1, 
1988. [1990 Ist ex.s. c 2 $ 16; 1989 с 375 $ 18; 1987 c 
460 8 24.] 


Effective dates—— Severability—— 1990 Ist ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


Chapter 26.10 
NONPARENTAL ACTIONS FOR CHILD CUSTODY 


Sections 
26.10.015 Mandatory use of approved forms. 
26.10.195 Modification of child support order—— Child support 


order summary report. 


26.10.015 Mandatory use of approved forms. Effec- 
tive January 1, 1992, a party shall not file any pleading 
with the clerk of the court in an action commenced un- 
der this chapter unless on forms approved by the admin- 
istrator for the courts. [1990 Ist ex.s. c 2 § 27.] 


Effective dates—— Severability——-1990 1st ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


26.10.195 Modification of child support order 
Child support order summary report. The party seeking 
the establishment or modification of a child support or- 
der shall file with the clerk of the court the child support 
order summary report. The summary report shall be on 
the form developed by the administrator for the courts 
pursuant to RCW 26.18.210. The party must complete 
the form and file the form with the court order. The 
clerk of the court must forward the form to the admin- 
istrator for the courts on at least a monthly basis. [1990 
Ist ex.s. c 2 $ 24] 


Effective dates——Severability 1990 1st ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 
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Chapter 26.12 Title 26 RCW: 
Chapter 26.12 
FAMILY COURT 

Sections 

26.12.010 Jurisdiction conferred on superior court ——Family law 
proceeding defined. 

26.12.050 Family courts——Appointment of assistants in counties 
with populations of less than one million. (Effective 
unless the proposed amendment to Article IV, § 23 of 
the state Constitution is approved by the voters at the 
November 1991 general election.) 

26.12.050 Family courts—— Appointment of assistants in counties 
with populations of less than one million. (Effective 
December 6, 1991, if the proposed amendment to Ar- 
ticle IV, 8 23 of the state Constitution is approved by 
the voters at the November 1991 general election.) 

26.12.060 Court commissioners Duties. (Effective unless the 
proposed amendment to Article IV, 8 23 of the state 
Constitution is approved by the voters at the 
November 1991 general election.) 

26.12.060 Court commissioners——- Duties. (Effective December 
6, 1991, if the proposed amendment to Article IV, 8 
23 of the state Constitution is approved by the voters 
at the November 1991 general election.) 

26.12.090 Repealed. 

26.12.100 Repealed. 

26.12.110 Repealed. 

26.12.120 Repealed. 

26.12.130 Repealed. 

26.12.140 Repealed. 

26.12.150 Repealed. 

26.12.170 Authority of family court judges and court commission- 
ers to order or recommend services— Report by 
court of child abuse or neglect. 

26.12.175 Appointment of guardian ad litem. 

26.12.180 Repealed. 

26.12.190 Family court jurisdiction as to pending actions———Use 
of family court services. 

26.12.200 Repealed. 

26.12.205 Priority for proceedings involving children. 

26.12.210 Repealed. 

26.12.215 Revision by the superior court. 

26.12.220 Funding family court or family court services——In- 
crease in marriage license fee authorized Family 
court services program— —Fees. 

26.12.010 Jurisdiction conferred оп superior 
court Family law proceeding defined. Each superior 


court shall exercise the jurisdiction conferred by this 
chapter and while sitting in the exercise of such juris- 
diction shall be known and referred to as the "family 
court." A family law proceeding under this chapter is 
any proceeding under this title or any proceeding in 
which the family court is requested to adjudicate or en- 
force the rights of the parties or their children regarding 
the determination or modification of parenting plans, 
child custody, visitation, or support, or the distribution 
of property or obligations. [1991 c 367 $ 11; 1983 c 219 
$ 1; 1949 c 50 $ 1; Rem. Supp. 1949 $ 997—30.] 


Severability. Effective date——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


26.12.050 Family courts Appointment of assist- 
ants in counties with populations of less than one million. 
(Effective unless the proposed amendment to Article IV, § 
23 of the state Constitution is approved by the voters at 
the November 1991 general election.) (1) Except as pro- 
vided in subsection (2) of this section, in each county 
with a population of less than one million, the superior 
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court may appoint the following persons to assist the 
family court in disposing of its business: 

(a) One or more attorneys to act as family court 
commissioners, and 

(b) Such investigators, stenographers and clerks as the 
court shall find necessary to carry on the work of the 
family court. 

(2) The county legislative authority must approve the 
creation of family court commissioner positions. 

(3) The appointments provided for in this section shall 
be made by majority vote of the judges of the superior 
court of the county and may be made in addition to all 
other appointments of commissioners and other judicial 
attaches otherwise authorized by law. Family court 
commissioners and investigators shall serve at the plea- 
sure of the judges appointing them and shall receive 
such compensation as the county legislative authority 
shall determine. The appointments may be full ог part- 
time positions. A person appointed as a family court 
commissioner may also be appointed to any other com- 
missioner position authorized by law. [1991 c 363 § 17; 
1989 c 199 § 1; 1965 ex.s. c 83 § 1; 1949 c SO § 5; Rem. 
Supp. 1949 $ 997-34.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Court 
clerks, reporters, and bailiffs: Chapter 2.32 RCW. 
commissioners and referees: Chapter 2.24 RCW. 


26.12.050 Family courts——Appointment of assist- 
ants in counties with populations of less than one million. 
(Effective December 6, 1991, if the proposed amendment 
to Article IV, § 23 of the state Constitution is approved 
by the voters at the November 1991 general election.) (1) 
Except as provided in subsection (2) of this section, in 
each county with a population of less than one million, 
the superior court may appoint the following persons to 
assist the family court in disposing of its business: 

(a) One or more court commissioners as authorized 
pursuant to chapter 2.24 RCW, and 

(b) Such investigators, stenographers and clerks as the 
court shall find necessary to carry on the work of the 
family court. 

(2) The appointment of commissioners shall be in ac- 
cordance with chapter 2.24 RCW, and other appoint- 
ments provided for in this section shall be made by 
majority vote of the judges of the superior court of the 
county and may be made in addition to all other ap- 
pointments of commissioners and other judicial attaches 
otherwise authorized by law. Investigators shall serve at 
the pleasure of the judges appointing them and shall re- 
ceive such compensation as the county legislative au- 
thority shall determine. The appointments may be full or 
part-time positions. [1991 c 363 § 17; 1991 c 300 8 4; 
1989 c 199 8 1; 1965 ex.s. c 83 8 1; 1949 c SO 8 5; Rem. 
Supp. 1949 $ 997-34.) 


Reviser's note: This section was amended by 1991 c 300 8 4 and by 
1991 c 363 § 17, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 
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Contingent effective date—— 1991 с 300: See note following RCW 
2.24.010. 
Court 
clerks, reporters, and bailiffs: Chapter 2.32 RCW. 
commissioners and referees: Chapter 2.24 RCW. 


26.12.060 Court commissioners Duties. (Effec- 
tive unless the proposed amendment to Article IV, § 23 of 
the state Constitution is approved by the voters at the 
November 1991 general election.) The court commission- 
ers shall: (1) Make appropriate referrals to county fam- 
ily court services program if the county has a family 
court services program; (2) order investigation and re- 
porting of the facts upon which to base warrants, sub- 
poenas, orders or directions in actions or proceedings 
under this chapter; (3) exercise all the powers and per- 
form all the duties of court commissioners; (4) make 
written reports of all proceedings had which shall be- 
come a part of the record of the family court; (5) pro- 
vide supervision over the exercise of its jurisdiction as 
the judge of the family court may order; (6) cause the 
orders and findings of the family court to be entered in 
the same manner as orders and findings are entered in 
cases in the superior court; (7) cause other reports to be 
made and records kept as will indicate the value and ex- 
tent of reconciliation, mediation, investigation, and 
treatment services; and (8) conduct hearings under 
chapter 13.34 RCW as provided in RCW 13.04.021. 
[1991 c 367 8 12; 1988 с 232 $ 4; 1949 с 50 $ 6; Rem. 
Supp. 1949 $ 997-35.] 


Severability———Effective date——Captions not law———1991 c 367: 
See notes following RCW 26.09.01 5. 


26.12.060 Court commissioners Duties. (Effec- 
tive December 6, 1991, if the proposed amendment to 
Article IV, § 23 of the state Constitution is approved by 
the voters at the November 1991 general election.) The 
court commissioners shall: (1) Make appropriate refer- 
rals to county family court services program if the 
county has a family court services program; (2) order 
investigation and reporting of the facts upon which to 
base warrants, subpoenas, orders or directions in actions 
or proceedings under this chapter; (3) exercise all the 
powers and perform all the duties of court commission- 
ers; (4) make written reports of all proceedings had 
which shall become a part of the record of the family 
court; (5) provide supervision over the exercise of its ju- 
risdiction as the judge of the family court may order; (6) 
cause the orders and findings of the family court to be 
entered in the same manner as orders and findings are 
entered in cases in the superior court; (7) cause other 
reports to be made and records kept as will indicate the 
value and extent of reconciliation, mediation, investiga- 
tion, and treatment services; and (8) conduct hearings 
under chapter 13.34 RCW as provided in RCW 13.04- 
.021. [1991 c 367 $ 12; 1991 с 300 $ 5; 1988 с 232 $ 4; 
1949 с 50 $ 6; Rem. Supp. 1949 $ 997-35.] 


Reviser's note: This section was amended by 1991 с 300 $ 5 and by 
1991 c 367 § 12, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


26.12.170 


Severability. Effective date——Captions not law——1991 с 367: 
See notes following RCW 26.09.015. 

Contingent effective date—1991 c 300: See note following RCW 
2.24.010. 


26.12.090 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.12.100 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.12.110 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.12.120 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.12.130 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.12.140 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.12.150 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.12.170 Authority of family court judges and court 
commissioners to order or recommend services Re- 
port by court of child abuse or neglect. To facilitate and 
promote the purposes of this chapter, family court 
judges and court commissioners may order or recom- 
mend family court services, drug and alcohol abuse 
evaluations and monitoring of the parties through public 
or private treatment services, other treatment services, 
the aid of physicians, psychiatrists, other specialists, or 
other services or may recommend the aid of the pastor 
or director of any religious denomination to which the 
parties may belong. 

If the court has reasonable cause to believe that a 
child of the parties has suffered abuse or neglect it may 
file a report with the proper law enforcement agency or 
the department of social and health services as provided 
in RCW 26.44.040. Upon receipt of such a report the 
law enforcement agency or the department of social and 
health services will conduct an investigation into the 
cause and extent of the abuse or neglect. The findings of 
the investigation may be made available to the court if 
ordered by the court as provided in RCW 42.17.310(3). 
The findings shall be restricted to the issue of abuse and 
neglect and shall not be considered custody investiga- 
tions. (1991 с 367 $ 13; 1983 с 219 8 5; 1971 ex.s. с 151 
$ 2; 1949 с 50 $ 17; Rem. Supp. 1949 $ 997-46.] 


Severability —— Effective date-——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 
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26.12.175 Appointment of guardian ad litem. The 
court may appoint a guardian ad litem to represent the 
interests of a minor or dependent child when the court 
believes the appointment of a guardian is in the best in- 
terests of the child in any proceeding under this chapter. 
The family court services professionals shall make a rec- 
ommendation to the court regarding whether a guardian 
ad litem should be appointed for the child. The court 
shall enter an order for costs, fees, and disbursements to 
cover the costs of the guardian ad litem. The court may 
order either or both parents to pay for the costs of the 
guardian ad litem, according to their ability to pay. If 
both parents are indigent, the county shall bear the cost 
of the guardian, subject to appropriation for guardians' 
ad litem services by the county legislative authority. 
[1991 c 367 § 17.] 


Severability——- Effective date——Captions not law———1991 c 367: 
See notes following RCW 26.09.015. 


26.12.180 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.12.190 Family court jurisdiction as to pending ac- 
tions——Use of family court services. (1) The family 
court shall have jurisdiction and full power in all pend- 
ing cases to make, alter, modify, and enforce all tem- 
porary and permanent orders regarding the following: 
Parenting plans, child support, custody of children, visi- 
tation, possession of property, maintenance, contempt, 
custodial interference, and orders for attorneys' fees, suit 
money or costs as may appear just and equitable. Court 
commissioners or judges shall not have authority to re- 
quire the parties to mediate disputes concerning child 
support. 

(2) Family court investigation, evaluation, mediation, 
treatment, and reconciliation services, and any other 
services may be used to assist the court to develop an 
order as the court deems necessary to preserve the mar- 
riage, implement an amicable settlement, and resolve the 
issues in controversy. [1991 c 367 § 14; 1983 c 219 § 7; 
1949 c 50 $ 19; Rem. Supp. 1949 $ 997—48.] 


Severability——- Effective date——Captions not law——1991 с 367: 
See notes following RCW 26.09.015. 


26.12.200 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.12.205 Priority for proceedings involving children. 
The family court shall give proceedings involving chil- 
dren priority over cases without children. [1991 c 367 8 
16.] 


Severability——- Effective date——Captions not law———1991 c 367: 
See notes following RCW 26.09.015. 


26.12.210 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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26.12.215 Revision by the superior court. All acts 
and proceedings of the court commissioners shall be 
subject to revision by the superior court as provided in 
RCW 2.24.050. [1991 c 367 § 18.] 


Severability—— Effective date——Captions not law———1991 c 367: 
See notes following RCW 26.09.015. 


26.12.220 Funding family court or family court ser- 
vices Increase in marriage license fee authorized 
Family court services program Fees. (1) The legisla- 
tive authority of any county may authorize family court 


.Services as provided in RCW 26.12.230. The legislative 


authority may impose a fee in excess of that prescribed 
in RCW 36.18.010 for the issuance of a marriage li- 
cense. The fee shall not exceed eight dollars. 

(2) In addition to any other funds used therefor, the 
Boverning body of any county shall use the proceeds 
from the fee increase authorized by this section to pay 
the expenses of the family court and the family court 
services under chapter 26.12 RCW. If there is no family 
court in the county, the legislative authority may provide 
such services through other county agencies or may con- 
tract with a public or private agency or person to provide 
such services. Family court services also may be pro- 
vided jointly with other counties as provided in RCW 
26.12.230. 

(3) The family court services program may hire pro- 
fessional employees to provide the investigation, evalua- 
tion and reporting, and mediation services, or the county 
may contract for these services, or both. To facilitate 
and promote the purposes of this chapter, the court may 
order or recommend the aid of physicians, psychiatrists, 
or other specialists. 

(4) The family court services program may provide or 
contract for: (a) Mediation; (b) investigation, evaluation, 
and reporting to the court; and (c) reconciliation; and 
may provide a referral mechanism for drug and alcohol 
testing, monitoring, and treatment; and any other treat- 
ment, parenting, or anger management programs the 
family court professional considers necessary or 
appropriate. 

(5) Services other than family court investigation, 
evaluation, reconciliation, and mediation services shall 
be at the expense of the parties involved absent a court 
order to the contrary. The parties shall bear all or a 
portion of the family court investigation, evaluation, 
reconciliation, and mediation services according to the 
parties' ability to pay. 

(6) The county legislative authority may establish 
rules of eligibility for the family court services funded 
under this section. The rules shall not conflict with rules 
of the court adopted under chapter 26.12 RCW or any 
other statute. 

(7) The legislative authority may establish fees for 
family court investigation, evaluation, reconciliation, and 
mediation services under this chapter according to the 
parties' ability to pay for the services. Fees collected un- 
der this section shall be collected and deposited in the 
same manner as other county funds are collected and 
deposited, and shall be maintained in a separate account 
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to be used as provided in this section. [1991 c 367 § 15; 
1980 c 124 § 1.] 


Severability —— Effective date——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


Chapter 26.16 


HUSBAND AND WIFE——RIGHTS AND 
LIABILITIES—— COMMUNITY PROPERTY 


Sections 
26.16.205 Liability for family support —— Termination of support 


obligation of stepparent, when. 


26.16.205 Liability for family support Termina- 
tion of support obligation of stepparent, when. The ex- 
penses of the family and the education of the children, 
including stepchildren, are chargeable upon the property 
of both husband and wife, or either of them, and they 
may be sued jointly or separately. When a petition for 
dissolution of marriage or a petition for legal separation 
is filed, the court may, upon motion of the stepparent, 
terminate the obligation to support the stepchildren. The 
obligation to support stepchildren shall cease upon the 
entry of a decree of dissolution, decree of legal separa- 
tion, or death. [1990 Ist ex.s. c 2 $ 13; 1969 ex.s. c 207 
8 1; Code 1881 § 2407; RRS § 6906. Formerly RCW 
26.20.010.] 


Effective dates——Severability——1990 Ist ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


Chapter 26.18 


CHILD SUPPORT 

Sections 

26.18.100 Wage assignment order——Form. 

26.18.110 Wage assignment order——Employer's answer, duties, 
and liability ——— Priority. 

26.18.140 Hearing to quash, modify, or terminate wage assign- 
ment order——Grounds——Alternate payment plan. 

26.18.190 Compensation paid by agency or self-insurer on behalf 
of child. 

26.18.210 Child support order summary report form. 

26.18.220 Standard court forms—— Mandatory use. 


26.18.100 Wage assignment order Form. The 
wage assignment order shall be substantially in the fol- 
lowing form: 


IN THE SUPERIOR COURT OF THE STATE OF 
WASHINGTON IN AND FOR THE COUNTY OF 


eset s t t t] n n. 


Obligee No. ....... 
vs. 
Wadi WAGE ASSIGNMENT 
Obligor ORDER 
"Employer 


THE STATE OF WASHINGTON TO: 


ey 


Employer 
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Obligor 


The above-named obligee claims that the above- 
named obligor is more than fifteen days past due in child 
support payments in an amount equal to or greater than 
the child support payable for one month. The amount of 
the accrued child support debt as of this date is 
Е eee dollars, the amount of arrearage payments 
specified in the support order (if applicable) is 


ome gas See dollars per .........., and the amount of 
the current and continuing support obligation under the 
support order is ---------- dollars per ........... 


You are hereby commanded to answer this order by 
filling in the attached form according to the instructions, 
and you must mail or deliver the original of the answer 
to the court, one copy to the Washington state support 
registry, one copy to the obligee or obligee's attorney, 
and one copy to the obligor within twenty days after 
service of this wage assignment order upon you. 

If you possess any earnings due and owing to the ob- 
ligor, then you shall do as follows: 

(1) Withhold from the obligor's earnings each month, 
or from each regular earnings disbursement, the lesser 
of: 

(a) The sum of the accrued support debt and the cur- 
rent support obligation; 

(b) The sum of the specified arrearage payment 
amount and the current support obligation; or 

(c) Fifty percent of the disposable earnings of the 
obligor. 

(2) The total amount withheld above is subject to the 
wage assignment order, and all other sums may be dis- 
bursed to the obligor. 

(3) Upon receipt of this wage assignment order you 
shall make immediate deductions from the obligor's 
earnings and remit to the Washington state support reg- 
istry the proper amounts at each regular pay interval. 

You shall continue to withhold the ordered amounts 
from nonexempt earnings of the obligor until notified by: 

(a) The court that the wage assignment has been 
modified or terminated; 

(b) The Washington state support registry, office of 
support enforcement that the accrued child support debt 
has been paid; or 

(c) The court that has entered an order delaying, 
modifying, or terminating the wage assignment order 
and has approved an alternate payment plan as provided 
in RCW 26.23.050(2). 

You shall promptly notify the court and the 
Washington state support registry if and when the em- 
ployee is no longer employed by you. If you no longer 
employ the employee, the wage assignment order shall 
remain in effect for one year after the employee has left 
your employment or your [you] are no longer in posses- 
sion of any earnings owed to the employee. You shall 
continue to hold the wage assignment order during that 
one-year period. If the employee returns to your em- 
ployment during the one-year period you shall immedi- 
ately begin to withhold the employee's earnings 
according to the terms of the wage assignment order. If 
the employee has not returned to your employment 
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within one year, the wage assignment will cease to have 
effect at the expiration of the one-year period. 

You shall deliver the withheld earnings to the 
Washington state support registry at each regular pay 
interval. 

You shall deliver a copy of this order to the obligor as 
soon as is reasonably possible. This wage assignment or- 
der has priority over any other wage assignment or gar- 
nishment, except for another wage assignment or 
garnishment for child support, or order to withhold or 
deliver under chapter 74.20A RCW. 


WHETHER OR NOT YOU OWE ANYTHING 
TO THE OBLIGOR, YOUR FAILURE.TO AN- 
SWER AS REQUIRED MAY MAKE YOU LI- 
ABLE FOR OBLIGOR'S CLAIMED SUPPORT 
DEBT TO THE OBLIGEE OR SUBJECT TO 
CONTEMPT OF COURT. 


NOTICE TO OBLIGOR: YOU HAVE A RIGHT 
TO REQUEST A HEARING IN THE SUPERIOR 
COURT THAT ISSUED THIS WAGE ASSIGN- 
MENT ORDER, TO REQUEST THAT THE COURT 
QUASH, MODIFY, OR TERMINATE THE WAGE 
ASSIGNMENT ORDER. 


DATED THIS ..... day of ..... 571922: 


Obligee, Judge/Court Commissioner 
or obligee's attorney 


[1991 c 367 § 20; 1989 c 416 § 10; 1987 c 435 § 20; 
1984 c 260 § 10.] 

Severability: Effective date——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 

Effective date——1987 c 435: See RCW 26.23.900. 


26.18.110 Wage assignment order Employer's 
answer, duties, and liability Priority. (1) An em- 
ployer upon whom service of a wage assignment order 
has been made shall answer the order by sworn affidavit 
within twenty days after the date of service. The answer 
shall state whether the obligor is employed by or receives 
earnings from the employer, whether the employer will 
honor the wage assignment order, and whether there are 
multiple child support attachments against the obligor. 

(2) If the employer possesses any earnings due and 
owing to the obligor, the earnings subject to the wage 
assignment order shall be withheld immediately upon 
receipt of the wage assignment order. The withheld 
earnings shall be delivered to the Washington state sup- 
port registry at each regular pay interval. 

(3) The employer shall continue to withhold the or- 
dered amounts from nonexempt earnings of the obligor 
until notified by: 

(a) The court that the wage assignment has been 
modified or terminated; 

(b) The Washington state support registry that the 
accrued child support debt has been paid, provided the 
wage assignment order contains the language set forth 
under *RCW 26.18.100(2)(b). The employer shall 
promptly notify the Washington state support registry 
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when the employee is no longer employed. If the em- 
ployer no longer employs the employee, the wage as- 
signment order shall remain in effect for one year after 
the employee has left the employment or the employer 
has been in possession of any earnings owed to the em- 
ployee. The employer shall continue to hold the wage 
assignment order during that one-year period. If the 
employee returns to the employer's employment during 
the one-year period the employer shall immediately be- 
gin to withhold the employee's earnings according to the 
terms of the wage assignment order. If the employee has 
not returned within one year, the wage assignment shall 
cease to have effect at the expiration of the one-year 
period; or 

(c) The court that has entered an order delaying, 
modifying, or terminating the wage assignment order 
and has approved an alternate payment plan as provided 
in RCW 26.23.050(2). 

(4) The employer may deduct a processing fee from 
the remainder of the employee's earnings after with- 
holding under the wage assignment order, even if the re- 
mainder is exempt under RCW 26.18.090. The 
processing fee may not exceed (a) ten dollars for the 
first disbursement made by the employer to the 
Washington state support registry; and (b) one dollar for 
each subsequent disbursement to the clerk. 

(5) An order for wage assignment for support entered 
under this chapter shall have priority over any other 
wage assignment or garnishment, except for another 
wage assignment or garnishment for child support, or 
order to withhold and deliver under chapter 74.20A 
RCW. 

(6) An employer who fails to withhold earnings as re- 
quired by a wage assignment issued under this chapter 
may be held liable to the obligee for one hundred per- 
cent of the support debt, or the amount of support mon- 
eys that should have been withheld from the employee's 
earnings whichever is the lesser amount, if the employer: 

(a) Fails or refuses, after being served with a wage 
assignment order, to deduct and promptly remit from 
the unpaid earnings the amounts of money required in 
the order; 

(b) Fails or refuses to submit an answer to the notice 
of wage assignment after being served; or 

(c) Is unwilling to comply with the other requirements 
of this section. 

Liability may be established in superior court. Awards 
in superior court shall include costs, interest under RCW 
19.52.020 and 4.56.110, and reasonable attorneys' fees. 

(7) No employer who complies with a wage assign- 
ment issued under this chapter may be liable to the em- 
ployee for wrongful withholding. 

(8) No employer may discharge, discipline, or refuse 
to hire an employee because of the entry or service of a 
wage assignment issued and executed under this chapter. 
If an employer discharges, disciplines, or refuses to hire 
an employee in violation of this section, the employee or 
person shall have a cause of action against the employer. 
The employer shall be liable for double the amount of 
damages suffered as a result of the violation and for 
costs and reasonable attorneys' fees, and shall be subject 
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to a civil penalty of not more than two thousand five 
hundred dollars for each violation. The employer may 
also be ordered to hire, rehire, or reinstate the aggrieved 
individual. 

(9) An employer may combine amounts withheld from 
various employees into a single payment to the 
Washington state support registry, if the payment in- 
cludes a listing of the amounts attributable to each em- 
ployee and other information as required by the registry. 

(10) An employer shall deliver a copy of the wage as- 
signment order to the obligor as soon as is reasonably 
possible. [1991 c 367 § 21; 1989 c 416 § 11; 1987 c 435 
8 21; 1984 c 260 8 11.] 


*Reviser's not: RCW 26.18.100(2)(b) was renumbered RCW 
26.18.100(3)(b) by 1991 c 367 8 20. 


Severability —— Effective date——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


Effective date——1987 c 435: See RCW 26.23.900. 


26.18.140 Hearing to quash, modify, or terminate 
wage assignment order——Grounds Alternate pay- 
ment plan. (1) Except as provided in subsection (2) of 
this section, in a hearing to quash, modify, or terminate 
the wage assignment order, the court may grant relief 
only upon a showing that the wage assignment order 
causes extreme hardship or substantial injustice. Satis- 
faction by the obligor of all past due payments subse- 
quent to the issuance of the wage assignment order is 
not grounds to quash, modify, or terminate the wage as- 
signment order. If a wage assignment order has been in 
operation for twelve consecutive months and the obli- 
gor's support obligation is current, the court may termi- 
nate the order upon motion of the obligor unless the 
obligee can show good cause as to why the wage assign- 
ment order should remain in effect. 

(2) The court may enter an order delaying, modifying, 
or terminating the wage assignment order and order the 
obligor to make payments directly to the obligee if the 
court approves an alternate payment plan as provided in 
RCW 26.23.050(2). [1991 c 367 $ 22; 1984 с 260 $ 14.] 


Severability——- Effective date——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


26.18.190 Compensation paid by agency or self-in- 
surer on behalf of child. (1) When the department of la- 
bor and industries or a self-insurer pays compensation 
under chapter 51.32 RCW on behalf of or on account of 
the child or children of the injured worker for whom the 
injured worker owes a duty of child support, the amount 
of compensation the department or self-insurer pays on 
behalf of the child or children shall be treated for all 
purposes as if the injured worker paid the compensation 
toward satisfaction of the injured worker's child support 
obligations. 

(2) When the social security administration pays so- 
cial security disability dependency benefits on behalf of 
or on account of the child or children of the disabled 
person, the amount of compensation paid for the chil- 
dren shall be treated for all purposes as if the disabled 
person paid the compensation toward satisfaction of the 
disabled person's child support obligation. 


26.18.220 


(3) Under no circumstances shall the person who has 
the obligation to make the transfer payment have a right 
to reimbursement of any compensation paid under sub- 
section (1) or (2) of this section. [1990 Ist ex.s. c 2 § 
17.] 


Effective dates—— Severability———1990 Ist ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


26.18.210 Child support order summary report form. 
(1) The administrator for the courts shall develop a 
child support order summary report form to provide for 
the reporting of summary information in every case in 
which a child support order is entered or modified either 
judicially or administratively. The administrator for the 
courts shall attempt to the greatest extent possible to 
make the form simple and understandable by the parties. 
The form shall indicate the following: 

(a) The county in which the order was entered and 
the cause number; 

(b) Whether it was a judicial or administrative order; 

(c) Whether the order is an original order or from a 
modification; 

(d) The number of children of the parties and the 
children's ages; 

(e) The combined monthly net income of parties; 

(f) The monthly net income of the father as deter- 
mined by the court; 

(g) The monthly net income of the mother as deter- 
mined by the court; 

(h) The basic child support obligation for each child 
as determined from the economic table; 

(i) Whether or not the court deviated from the child 
support for each child; 

(j) The reason or reasons stated by the court for the 
deviation; 

(k) The amount of child support after the deviation; 

(1) Any amount awarded for day care; 

(m) Any other extraordinary amounts in the order; 

(n) Any amount ordered for postsecondary education; 

- (o) The total amount of support ordered; 

(p) In the case of a modification, the amount of sup- 
port in the previous order; 

(q) If the change in support was in excess of thirty 
percent, whether the change was phased in; 

(r) The amount of the transfer payment ordered; 

(s) Which parent was ordered to make the transfer 
payment; and 

(t) The date of the entry of the order. 

(2) The administrator for the courts shall make the 
form available to the parties. [1990 Ist ex.s. c 2 $ 22] 


Effective dates——Severability ——1990 Ist ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


26.18.220 Standard court forms Mandatory use. 
The administrator for the courts shall develop not later 
than July 1, 1991, standard court forms for mandatory 
use by litigants in all actions commenced under chapters 
26.09, 26.10, and 26.26 RCW effective January 1, 1992. 
[1990 Ist ex.s. c 2 § 25.] 


Effective dates— —Severability———1990 Ist ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 
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Chapter 26.19 
CHILD SUPPORT SCHEDULE 


Sections 

26.19.010 Repealed. 

26.19.011 Definitions. 

26.19.020 Child support economic table. 

26.19.025 Legislative review of support schedule. 

26.19.030 Repealed. 

26.19.035 Standards for application of the child support schedule. 

26.19.040 Repealed. 

26.19.045 Veterans' disability pensions, compensation for disabil- 
ity, and aid and attendant care payments. 

26.19.050 Worksheets and instructions. 

26.19.055 Payments for attendant services in cases of disability. 

26.19.060 Repealed. 

26.19.065 Standards for establishing lower and upper limits on 
child support amounts. 

26.19.070 Repealed. 

26.19.071 Standards for determination of income. 

26.19.075 Standards for deviation from the standard calculation. 

26.19.080 Allocation of child support obligation between parents. 

26.19.090 Standards for postsecondary educational support 
awards. 

26.19.100 Federal income tax exemptions. 

26.19.110 Repealed. 


26.19.010 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.19.011 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Basic child support obligation" means the 
monthly child support obligation determined from the 
economic table based on the parties' combined monthly 
net income and the number of children for whom sup- 
port is owed. 

(2) "Child support schedule" means the standards, 
economic table, worksheets, and instructions, as defined 
in this chapter. 

(3) "Court" means a superior court judge, court com- 
missioner, and presiding and reviewing officers who ad- 
ministratively determine or enforce child support orders. 

(4) "Deviation" means a child support amount that 
differs from the standard calculation. 

(5) "Economic table" means the child support table 
for the basic support obligation provided in RCW 
26.19.020. 

(6) "Instructions" means the instructions developed 
by the office of the administrator for the courts pursuant 
to RCW 26.19.050 for use in completing the worksheets. 

(7) "Standards" means the standards for determina- 
tion of child support as provided in this chapter. 

(8) "Standard calculation" means the presumptive 
amount of child support owed as determined from the 
child support schedule before the court considers any 
reasons for deviation. 

(9) "Support transfer payment" means the amount of 
money the court orders one parent to pay to another 
parent or custodian for child support after determination 
of the standard calculation and deviations. If certain ex- 
penses or credits are expected to fluctuate and the order 
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states a formula or percentage to determine the addi- 
tional amount or credit on an ongoing basis, the term 
"support transfer payment' does not mean the addi- 
tional amount or credit. 

(10) "Worksheets" means the forms developed by the 
office of the administrator for the courts pursuant to 
RCW 26.19.050 for use in determining the amount of 
child support. [1991 Ist sp.s. c 28 § 4.] 


Severability —— Effective date——Captions not law——1991 Ist 
sp.s. c 28: See notes following RCW 26.09.100. 


26.19.020 Child support economic table. 


ECONOMIC TABLE 
MONTHLY BASIC SUPPORT OBLIGATION PER 
CHILD 
KEY: A = AGE 0-11 B = AGE 12-18 
COMBINED 
MONTHLY ONE TWO 
NET CHILD CHILDREN 
INCOME FAMILY FAMILY 
A B A B 
0 

100 

200 

300 For income less than $600 the obligation 

400 is based upon the resources and living expenses 


500 of each household. Minimum support shall not be 
less than $25 per child per month. 


600 133 164 103 127 

700 155 191 120 148 

800 177 218 137 170 

900 199 246 154 191 
1000 220 272 171 211 
1100 242 299 188 232 
1200 264 326 205 253 
1300 285 352 221 274 
1400 307 379 238 294 
1500 327 404 254 313 
1600 347 428 269 333 
1700 367 453 285 352 
1800 387 478 300 371 
1900 407 503 316 390 
2000 427 527 331 409 
2100 447 . 552 347 429 
2200 467 577 362 448 
2300 487 601 378 467 
2400 506 626 393 486 
2500 526 650 408 505 
2600 534 661 416 513 
2700 542 670 421 520 
2800 549 679 427 527 
2900 556 686 431 533 
3000 561 693 436 538 
3100 566 699 439 543 
3200 569 704 442 546 
3300 573 708 445 549 
3400 574 710 446 551 
3500 575 711 447 552 
3600 577 712 448 553 
3700 578 713 449 554 
3800 581 719 452 558 
3900 596 736 463 572 
4000 609 753 473 584 
4100 623 770 484 598 
4200 638 788 495 611 
4300 651 805 506 625 
4400 664 821 516 637 
4500 677 836 525 649 
4600 689 851 535 661 
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COMBINED COMBINED 
MONTHLY ONE TWO MONTHLY THREE FOUR FIVE 
NET CHILD CHILDREN NET CHILDREN CHILDREN CHILDREN 
INCOME FAMILY FAMILY INCOME FAMILY FAMILY FAMILY 
A B A B A B A B A B 
4700 701 866 545 673 3300 371 459 314 388 273 339 
4800 713 882 554 685 3400 372 460 315 389 274 340 
4900 726 897 564 697 3500 373 461 316 390 275 341 
5000 738 912 574 708 3600 374 462 317 391 276 342 
5100 751 928 584 720 3700 375 463 318 392 277 343 
3200 763 943 593 732 3800 377 466 319 394 278 344 
5300 776 959 602 744 3900 386 477 326 404 284 352 
5400 788 974 612 756 4000 395 488 334 413 291 360 
3500 800 989 622 768 4100 404 500 34 422 298 368 
3600 812 1004 632 779 4200 43 51 350 — 431 305 377 
2200 a зы би Ue. 4300 42 52 357 44 311 385 
5900 850 1050 660 815 4400 431 532 364 449 317 392 
6000 862 1065 670 827 4500 438 542 371 458 323 400 
6100 875 1081 680 839 4600 446 552 377 467 329 407 
6200 887 1096 689 851 4700 455 562 384 475 335 414 
6300 899 1112 699 863 4800 463 572 391 483 341 422 
6400 911 1127 709 875 4900 470 581 398 491 347 429 
6500 924 1142 718 887 5000 479 592 404 500 353 437 
6600 936 1157 728 899 5100 487 602 411 509 359 443 
6700 949 1172 737 911 5200 494 611 418 517 365 451 
6800 961 1188 247 923 5300 503 621 45 525 371 45 
6900 974 1203 757 935 5400 511 6320 432 533 37 466 
7000 986 1218 767 946 5500 518 641 439 5429 383 473 
5600 527 651 446 551 389 480 
mmm M 5700 535 661 452 559 395 488 
COMBINED 5800 543 671 459 567 401 495 
MONTHLY THREE FOUR FIVE 5900 551 681 466 575 407 502 
NET CHILDREN CHILDREN CHILDREN 6000 559 691 473 584 413 509 
INCOME FAMILY FAMILY FAMILY 6100 567 701 479 593 418 517 
Too ———À'' c — 6200 575 710 486 601 424 524 
A B A B A B 6300 583 721 493 609 430 532 
6400 591 731 500 617 436 539 
6500 599 740 506 626 442 546 
0 6600 607 750 513 635 448 554 
100 6700 615 761 520 643 454 561 
200 | n 6800 623 770 527 65 460 568 
300 For income less than $600 the obligation 6900 631 780 533 659 466 575 
400 is based upon the resources and living expenses 7000 639 790 540 668 472 583 
500 of each household. Minimum support shall not be 
less than $25 per child per month. The economic table is presumptive for combined 
600 86 106 73 90 63 78 monthly net incomes up to and including five thousand 
700 100 124 85 105 74 91 dollars. When combined monthly net income exceeds 
500 Ыз ae M 120 31 104 five thousand dollars, support shall not be set at an 
900 129 - 159 109 135 95 118 х 
1000 143 177 121 149 105 130 amount lower than the presumptive amount of support 
1100 157 194 133 164 116 143 set for combined monthly net incomes of five thousand 
1200 171 211 144 179 126 156 dollars unless the court finds a reason to deviate below 
ү ies а. ee ord in m that amount. The economic table is advisory but not 
1500 212 262 179 221 156 193 presumptive for combined monthly net incomes that ex- 
1600 225 278 190 235 166 205 ceed five thousand dollars. When combined monthly net 
1700 238 294 201 248 175 217 income exceeds seven thousand dollars, the court may 
ea 24 ae 212 2 ig oan set support at an advisory amount of support set for 
2000 271 342 234 oa 204 252 combined monthly net incomes between five thousand 
2100 289 358 245 303 213 264 and seven thousand dollars or the court may exceed the 
2200 302 374 256 316 223 276 advisory amount of support set for combined monthly 
2300 315 390 267 30 23 288 net incomes of seven thousand dollars upon written find- 
20 308 406 278 342 24% 299 ings of fact. [1991 c 367 § 25; 1990 Ist exs. с 2 $ 19; 
2600 346 428 293 362 256 316 1989 с 175 $ 76; 1988 c 275 $ 3.] 
$20 = 0 in 10 a D Severability ——Effective date——Captions not law——1991 c 367: 
2900 360 445 305 376 266 328 See notes following RCW 26.09.015. 
3000 364 449 308 380 268 331 Effective dates——Severability ——1990 Ist ex.s. c 2: See notes fol- 
3100 367 453 310 383 270 334 lowing RCW 26.09.100. 
3200 369 457 312 386 272 336 Effective date—— 1989 c 175: See note following RCW 34.05.010. 
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Effective dates—— Severability———1988 c 275: See notes following 
RCW 26.19.001. 


26.19.025 Legislative review of support schedule. The 
legislature shall review the support schedule every four 
years to determine if the application of the support 
schedule results in appropriate support orders. [1991 c 
367 8 26.] 


Severability—— Effective date——Captions not law——1991 с 367: 
See notes following RCW 26.09.015. 


26.19.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.19.035 Standards for application of the child sup- 
port schedule. (1) Application of the child support sched- 
ule. The child support schedule shall be applied: 

(a) In each county of the state; 

(b) In judicial and administrative proceedings under 
this title or Title 13 or 74 RCW; 

(c) In all proceedings in which child support is deter- 
mined or modified; 

(d) In setting temporary and permanent support; 

(e) In automatic modification provisions or decrees 
entered pursuant to RCW 26.09.100; and 

(f) In addition to proceedings in which child support 
is determined for minors, to adult children who are de- 
pendent on their parents and for whom support is or- 
dered pursuant to RCW 26.09.100. 

The provisions of this chapter for determining child 
support and reasons for deviation from the standard cal- 
culation shall be applied in the same manner by the 
court, presiding officers, and reviewing officers. 

(2) Written findings of fact supported by the evidence. 
An order for child support shall be supported by written 
findings of fact upon which the support determination is 
based and shall include reasons for any deviation from 
the standard calculation and reasons for denial of a 
party's request for deviation from the standard 
calculation. 

(3) Completion of worksheets. Worksheets in the form 
developed by the office of the administrator for the 
courts shall be completed under penalty of perjury and 
filed in every proceeding in which child support is deter- 
mined. The court shall not accept incomplete worksheets 
or worksheets that vary from the worksheets developed 
by the office of the administrator for the courts. 

(4) Court review of the worksheets and order. The 
court shall review the worksheets and the order setting 
support for the adequacy of the reasons set forth for any 
deviation or denial of any request for deviation and for 
the adequacy of the amount of support ordered. Each 
order shall state the amount of child support calculated 
using the standard calculation and the amount of child 
support actually ordered. Worksheets shall be attached 
to the decree or order or if filed separately shall be ini- 
tialed or signed by the judge and filed with the order. 
[1991 c 367 § 27.] 


Severability—— Effective date——Captions not law———1991 c 367: 
See notes following RCW 26.09.015. 
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26.19.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.19.045  Veterans' disability pensions, compensa- 
tion for disability, and aid and attendant care payments. 
Veterans' disability pensions or regular compensation for 
disability incurred in or aggravated by service in the 
United States armed forces paid by the veterans' admin- 
istration shall be disclosed to the court. The court may 
consider either type of compensation as disposable in- 
come for purposes of calculating the child support obli- 
gation. Aid and attendant care payments to prevent 
hospitalization paid by the veterans' administration 
solely to provide physical home care for a disabled vet- 
eran, and special medical compensation paid under 38 
U.S.C. Sec. 314 (k) through (r) to provide either special 
care or special aids, or both, to assist with routine daily 
functions shall also be disclosed. The court may not in- 
clude either aid and attendant care or special medical 
compensation payments in gross income for purposes of 
calculating the child support obligation or for purposes 
of deviating from the standard calculation. [1991 c 367 
§ 30.] 


Severability———Effective date——Captions not law— 1991 c 367: 
See notes following RCW 26.09.015. 


26.19.050 Worksheets and instructions. (1) The ad- 
ministrator for the courts shall develop and adopt work- 
sheets and instructions to assist the parties and courts in 
establishing the appropriate child support level and ap- 
portionment of support. The administrator for the courts 
shall attempt to the greatest extent possible to make the 
worksheets and instructions understandable by persons 
who are not represented by legal counsel. 

(2) The administrator for the courts shall develop and 
adopt standards for the printing of worksheets and shall 
establish a process for certif ying printed worksheets. The 
administrator may maintain a register of sources for ap- 
proved worksheets. 

(3) The administrator for the courts should explore 
methods to assist pro se parties and judges in the court- 
room to calculate support payments through automated 
software, equipment, or personal assistance. [1990 Ist 
ex.s. c 2 $ 5; 1988 c 275 $ 6] 


Effective dates——Severability 1990 1st ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


Effective dates——Severability——1988 c 275: See notes following 
RCW 26.19.001. 


26.19.055 Payments for attendant services in cases of 
disability. Payments from any source, other than veter- 
ans' aid and attendance allowances or special medical 
compensation paid under 38 U.S.C. Sec. 314 (k) 
through (r), for services provided by an attendant in case 
of a disability when the disability necessitates the hiring 
of the services of an attendant shall be disclosed but 
shall not be included in gross income and shall not be a 
reason to deviate from the standard calculation. [1991 c 
367 § 31.] 
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Severability —— Effective date——-Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


26.19.060 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.19.065 Standards for establishing lower and upper 
limits on child support amounts. (1) Limit at forty-five 
percent of a parent's net income. Neither parent's total 
child support obligation may exceed forty-five percent 
of net income except for good cause shown. Good cause 
includes but is not limited to possession of substantial 
wealth, children with day care expenses, special medical 
need, educational need, psychological need, and larger 
families. 

(2) Income below six hundred dollars. When combined 
monthly net income is less than six hundred dollars, a 
support order of not less than twenty-five dollars per 
child per month shall be entered for each parent. A par- 
ent's support obligation shall not reduce his or her net 
income below the need standard for one person estab- 
lished pursuant to RCW 74.04.770, except for the man- 
datory minimum payment of twenty-five dollars per 
child per month as required in this section or in cases 
where the court finds reasons for deviation under *sec- 
tion 32 of this act. This section shall not be construed to 
require monthly substantiation of income. 

(3) Income above five thousand and seven thousand 
dollars. The economic table is presumptive for combined 
monthly net incomes up to and including five thousand 
dollars. When combined monthly net income exceeds 
five thousand dollars, support shall not be set at an 
amount lower than the presumptive amount of support 
set for combined monthly net incomes of five thousand 
dollars unless the court finds a reason to deviate below 
that amount. The economic table is advisory but not 
presumptive for combined monthly net incomes that ex- 
ceed five thousand dollars. When combined monthly net 
income exceeds seven thousand dollars, the court may 
set support at an advisory amount of support set for 
combined monthly net incomes between five thousand 
and seven thousand dollars or the court may exceed the 
advisory amount of support set for combined monthly 
net incomes of seven thousand dollars upon written find- 
ings of fact. [1991 c 367 8 33.] 


*Reviser's note: "Section 32 of this act" was vetoed by the governor. 


Severability Effective date——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


26.19.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.19.071 Standards for determination of income. (1) 
Consideration of all income. All income and resources of 
each parent's household shall be disclosed and consid- 
ered by the court when the court determines the child 
support obligation of each parent. Only the income of 
the parents of the children whose support is at issue shall 


26.19.071 


be calculated for purposes of calculating the basic sup- 
port obligation. Income and resources of any other per- 
son shall not be included in calculating the basic support 
obligation. 

(2) Verification of income. Tax returns for the pre- 
ceding two years and current paystubs shall be provided 
to verify income and deductions. Other sufficient verifi- 
cation shall be required for income and deductions 
which do not appear on tax returns or paystubs. 

(3) Income sources included in gross monthly income. 
Except as specifically excluded in subsection (4) of this 
section, monthly gross income shall include income from 
any source, including: 

(a) Salaries; 

(b) Wages; 

(c) Commissions; 

(d) Deferred compensation; 

(e) Overtime; 

(f) Contract—related benefits; 

(g) Income from second jobs; 

(h) Dividends; 

(i) Interest; 

(j) Trust income; 

(k) Severance pay; 

(1) Annuities; 

(m) Capital gains; 

(n) Pension retirement benefits; 

(о) Workers’ compensation; 

(p) Unemployment benefits; 

(q) Spousal maintenance actually received; 

(r) Bonuses; 

(s) Social security benefits; and 

(t) Disability insurance benefits. 

(4) Income sources excluded from gross monthly in- 
come. The following income and resources shall be dis- 
closed but shall not be included in gross income: 

(a) Income of a new spouse or income of other adults 
in the household; 

(b) Child support received from other relationships; 

(c) Gifts and prizes; 

(d) Aid to families with dependent children; 

(e) Supplemental security income; 

(f) General assistance; and 

(g) Food stamps. 

Receipt of income and resources from aid to families 
with dependent children, supplemental security income, 
general assistance, and food stamps shall not be a reason 
to deviate from the standard calculation. 

(5) Determination of net income. The following ex- 
penses shall be disclosed and deducted from gross 
monthly income to calculate net monthly income: 

(a) Federal and state income taxes; 

(b) Federal insurance contributions act deductions; 

(c) Mandatory pension plan payments; 

(d) Mandatory union or professional dues; 

(e) State industrial insurance premiums; 

(f) Court-ordered spousal maintenance to the extent 
actually paid; 

(g) Up to two thousand dollars per year in voluntary 
pension payments actually made if the contributions 
were made for the two tax years preceding the earlier of 
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the (i) tax year in which the parties separated with in- 
tent to live separate and apart or (ii) tax year in which 
the parties filed for dissolution; and 

(h) Normal business expenses and self-employment 
taxes for self-employed persons. Justification shall be 
required for any business expense deduction about which 
there is disagreement. 

Items deducted from gross income under this subsec- 
tion shall not be a reason to deviate from the standard 
calculation. 

(6) Imputation of income. The court shall impute in- 
come to a parent when the parent is voluntarily unem- 
ployed or voluntarily underemployed. The court shall 
determine whether the parent is voluntarily underem- 
ployed or voluntarily unemployed based upon that par- 
ent's work history, education, health, and age, or any 
other relevant factors. A court shall not impute income 
to a parent who is gainfully employed on a full-time ba- 
sis, unless the court finds that the parent is voluntarily 
underemployed and finds that the parent is purposely 
underemployed to reduce the parent's child support obli- 
gation. Income shall not be imputed for an unemploy- 
able parent. In the absence of information to the 
contrary, a parent's imputed income shall be based on 
the median income of year-round full-time workers as 
derived from the United States bureau of census, current 
populations reports, or such replacement report as pub- 
lished by the bureau of census. (1991 Ist sp.s. c 28 § 5.] 


Severability —— Effective date——Captions not law——1991 Ist 
sp.s. c 28: See notes following RCW 26.09.100. 


26.19.075 Standards for deviation from the standard 
calculation. (1) Reasons for deviation from the standard 
calculation include but are not limited to the following: 

(a) Sources of income and tax planning. The court 
may deviate from the standard calculation after consid- 
eration of the following: 

(i) Income of a new spouse if the parent who is mar- 
ried to the new spouse is asking for a deviation based on 
any other reason. Income of a new spouse is not, by it- 
self, a sufficient reason for deviation; 

(ii) Income of other adults in the household if the 
parent who is living with the other adult is asking for a 
deviation based on any other reason. Income of the other 
adults in the household is not, by itself, a sufficient rea- 
son for deviation; 

(iii) Child support actually received from other 
relationships; 

(iv) Gifts; 

(v) Prizes; 

(vi) Possession of wealth, including but not limited to 
savings, investments, real estate holdings and business 
interests, vehicles, boats, pensions, bank accounts, insur- 
ance plans, or other assets; 

(vii) Extraordinary income of a child; or 

(viii) Tax planning considerations. A deviation for tax 
planning may be granted only if the child would not re- 
ceive a lesser economic benefit due to the tax planning. 

(b) Nonrecurring income. The court may deviate from 
the standard calculation based on a finding that a par- 
ticular source of income included in the calculation of 
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the basic support obligation is not a recurring source of 
income. Depending on the circumstances, nonrecurring 
income may include overtime, contract-related benefits, 
bonuses, or income from second jobs. Deviations for 
nonrecurring income shall be based on a review of the 
nonrecurring income received in the previous two calen- 
dar years. 

(c) Debt and high expenses. The court may deviate 
from the standard calculation after consideration of the 
following expenses: 

(i) Extraordinary debt not voluntarily incurred; 

(ii) A significant disparity in the living costs of the 
parents due to conditions beyond their control; 

(iii) Special needs of disabled children; or 

(iv) Special medical, educational, or psychological 
needs of the children. 

(d) Residential schedule. The court may deviate from 
the standard calculation if the child spends a significant 
amount of time with the parent who is obligated to make 
a support transfer payment. The court may not deviate 
on that basis if the deviation will result in insufficient 
funds in the household receiving the support to meet the 
basic needs of the child or if the child is receiving aid to 
families with dependent children. When determining the 
amount of the deviation, the court shall consider evi- 
dence concerning the increased expenses to a parent 
making support transfer payments resulting from the 
significant amount of time spent with that parent and 
shall consider the decreased expenses, if any, to the 
party receiving the support resulting from the significant 
amount of time the child spends with the parent making 
the support transfer payment. 

(e) Children from other relationships. The court may 
deviate from the standard calculation when either or 
both of the parents before the court have children from 
other relationships to whom the parent owes a duty of 
support. 

(i) The child support schedule shall be applied to the 
mother, father, and children of the family before the 
court to determine the presumptive amount of support. 

(ii) Children from other relationships shall not be 
counted in the number of children for purposes of deter- 
mining the basic support obligation and the standard 
calculation. 

(iii) When considering a deviation from the standard 
calculation for children from other relationships, the 
court may consider only other children to whom the 
parent owes a duty of support. The court may consider 
court-ordered payments of child support for children 
from other relationships only to the extent that the sup- 
port is actually paid. 

(ivy) When the court has determined that either or 
both parents have children from other relationships, de- 
viations under this section shall be based on considera- 
tion of the total circumstances of both households. All 
child support obligations paid, received, and owed for all 
children shall be disclosed and considered. 

(2) All income and resources of the parties before the 
court, new spouses, and other adults in the households 
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shall be disclosed and considered as provided in this sec- 
tion. The presumptive amount of support shall be deter- 
mined according to the child support schedule. Unless 
specific reasons for deviation are set forth in the written 
findings of fact and are supported by the evidence, the 
court shall order each parent to pay the amount of sup- 
port determined by using the standard calculation. 

(3) The court shall enter findings that specify reasons 
for any deviation or any denial of a party's request for 
any deviation from the standard calculation made by the 
court. The court shall not consider reasons for deviation 
until the court determines the standard calculation for 
each parent. 

(4) When reasons exist for deviation, the court shall 
exercise discretion in considering the extent to which the 
factors would affect the support obligation. 

(5) Agreement of the parties is not by itself adequate 
reason for any deviations from the standard calculation. 
[1991 Ist sp.s. c 28 § 6.] 


Severability—— Effective date——-Captions not law 
sp.s. c 28: See notes following RCW 26.09.100. 
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26.19.080 Allocation of child support obligation be- 
tween parents. (1) The basic child support obligation de- 
rived from the economic table shall be allocated between 
the parents based on each parent's share of the com- 
bined monthly net income. 

(2) Ordinary health care expenses are included in the 
economic table. Monthly health care expenses that ex- 
ceed five percent of the basic support obligation shall be 
considered extraordinary health care expenses. Extraor- 
dinary health care expenses shall be shared by the par- 
ents in the same proportion as the basic child support 
obligation. 

(3) Day care and special child rearing expenses, such 
as tuition and long-distance transportation costs to and 
from the parents for visitation purposes, are not included 
in the economic table. These expenses shall be shared by 
the parents in the same proportion as the basic child 
support obligation. 

(4) The court may exercise its discretion to determine 
the necessity for and the reasonableness of all amounts 
ordered in excess of the basic child support obligation. 
[1990 Ist ex.s. c 2 $ 7.] 


Effective dates—— Severability———1990 Ist ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


26.19.090 Standards for postsecondary educational 
support awards. (1) The child support schedule shall be 
advisory and not mandatory for postsecondary educa- 
tional support. 

(2) When considering whether to order support for 
postsecondary educational expenses, the court shall de- 
termine whether the child is in fact dependent and is re- 
lying upon the parents for the reasonable necessities of 
life. The court shall exercise its discretion when deter- 
mining whether and for how long to award postsecon- 
dary educational support based upon consideration of 
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factors that include but are not limited to the following: 
Age of the child; the child's needs; the expectations of 
the parties for their children when the parents were to- 
gether; the child's prospects, desires, aptitudes, abilities 
or disabilities; the nature of the postsecondary education 
sought; and the parents' level of education, standard of 
living, and current and future resources. Also to be con- 
sidered are the amount and type of support that the 
child would have been afforded if the parents had stayed 
together. 

(3) The child must enroll in an accredited academic 
or vocational school, must be actively pursuing a course 
of study commensurate with the child's vocational goals, 
and must be in good academic standing as defined by 
the institution. The court-ordered postsecondary educa- 
tional support shall be automatically suspended during 
the period or periods the child fails to comply with these 
conditions. 

(4) The child shall also make available all academic 
records and grades to both parents as a condition of re- 
ceiving postsecondary educational support. Each parent 
shall have full and equal access to the postsecondary ed- 
ucation records as provided in RCW 26.09.225. 

(5) The court shall not order the payment of postsec- 
ondary educational expenses beyond the child's twenty— 
third birthday, except for exceptional circumstances, 
such as mental, physical, or emotional disabilities. 

(6) The court shall direct that either or both parents’ 
payments for postsecondary educational expenses be 
made directly to the educational institution if feasible. If 
direct payments are not feasible, then the court in its 
discretion may order that either or both parents’ pay- 
ments be made directly to the child if the child does not 
reside with either parent. If the child resides with one of 
the parents the court may direct that the parent making 
the support transfer payments make the payments to the 
child or to the parent who has been receiving the support 
transfer payments. [1991 Ist sp.s. c 28 § 7; 1990 Ist 
ex.s. c 2 $ 9.] 

Severability——Effective date——Captions not law——1991 Ist 
sp.s. c 28: See notes following RCW 26.09.100. 


Effective dates——Severability 1990 Ist ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


26.19.100 Federal income tax exemptions. The par- 
ties may agree which parent is entitled to claim the child 
or children as dependents for federal income tax exemp- 
tions. The court may award the exemption or exemp- 
tions and order a party to sign the federal income tax 
dependency exemption waiver. The court may divide the 
exemptions between the parties, alternate the exemptions 
between the parties, or both. [1990 Ist ex.s. c 2 $ 10.) 


Effective dates——Severability 1990 Ist ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


26.19.110 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


[1990-91 RCW Supp—page 403] 


Chapter 26.21 Title 26 RCW: 


Chapter 26.21 


UNIFORM RECIPROCAL ENFORCEMENT OF 
SUPPORT ACT 


Sections 
26.21.230 Foreign support order—— Registration of order——Ju- 


risdiction of court. 


26.21.230 Foreign support order Registration of 
order Jurisdiction of court. The obligee, the prose- 
cuting attorney, or the attorney general may register the 
foreign support order in a court of this state in the man- 
ner provided for in this chapter for the purpose of modi- 
fication and enforcement of the support provisions. The 
court shall only have jurisdiction to consider the child 
support provisions of the order. The modification shall 
be pursuant to RCW 26.09.170 and 26.09.175. [1991 c 
367 8 37; 1963 c 45 $ 30.] 


Severability —— Effective date——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


Chapter 26.23 
STATE SUPPORT REGISTRY 


Sections 

26.23.035 Distribution of support received. 

26.23.050 Support orders— Notice Payments—— 
Enforcement. 

26.23.060 Notice of payroll deduction——— Answer—— — Processing 
fee. 

26.23.070 Payments to registry Methods— Immunity from 
civil liability. 

26.23.090 Employer liability for failure or refusal to respond or 
remit earnings. 

26.23.100 Motion to quash, modify, or terminate payroll deduc- 
tion——Grounds for relief. 

26.23.130 Notice to department of child support or maintenance 


orders. 


Authority of office of support enforcement to take support enforce- 
ment action against earnings within the state: RCW 74.204.095. 


26.23.035 Distribution of support received. (1) The 
department of social and health services shall adopt 
rules for the distribution of support money collected by 
the office of support enforcement. These rules shall: 

(a) Comply with 42 U.S.C. Sec. 657; 

(b) Direct the office of support enforcement to dis- 
tribute support money within eight days of receipt, un- 
less one of the following circumstances, or similar 
circumstances specified in the rules, prevents prompt 
distribution: 

(i) The location of the custodial parent is unknown; 

(ii) The support debt is in litigation; 

(iii) The office of support enforcement cannot identify 
the responsible parent or the custodian; 

(c) Provide for proportionate distribution of support 
payments if the responsible parent owes a support obli- 
gation or a support debt for two or more Title IV-D 
cases; and 

(d) Authorize the distribution of support money, ex- 
cept money collected under 42 U.S.C. Sec. 664, to sat- 
isfy a support debt owed to the IV-D custodian before 
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the debt owed to the state when the custodian stops re- 
ceiving a public assistance grant. 

(2) The office of support enforcement may distribute 
support payments to the payee under the support order 
or to another person who has lawful physical custody of 
the child or custody with the payee's consent. The payee 
may file an application for an adjudicative proceeding to 
challenge distribution to such other person. Prior to dis- 
tributing support payments to any person other than the 
payee, the registry shall: 

(a) Obtain a written statement from the child's physi- 
cal custodian, under penalty of perjury, that the custo- 
dian has lawful custody of the child or custody with the 
payee's consent; 

(b) Mail to the responsible parent and to the payee at 
the payee's last known address a copy of the physical 
custodian's statement and a notice which states that 
support payments will be sent to the physical custodian; 
and 

(c) File a copy of the notice with the clerk of the 
court that entered the original support order. 

(3) If the Washington state support registry distrib- 
utes a support payment to a person in error, the registry 
may obtain restitution by means of a set—off against fu- 
ture payments received on behalf of the person receiving 
the erroneous payment, or may act according to RCW 
74.204.270 as deemed appropriate. Any set-off against 
future support payments shall be limited to amounts 
collected on the support debt and ten percent of amounts 
collected as current support. [1991 c 367 8 38; 1989 c 
360 § 34.] 


Severability — Effective date——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


26.23.050 Support orders——Notice——Pay- 
ments———Enforcement. (1) Except as provided in sub- 
section (2) of this section, the superior court shall 
include in all superior court orders which establish or 
modify a support obligation: 

(a) A provision which orders and directs that the re- 
sponsible parent make all support payments to the 
Washington state support registry; 

(b) A statement that a notice of payroll deduction 
may be issued or other income withholding action under 
chapter 26.18 RCW or chapter 74.20А RCW may be 
taken, without further notice to the responsible parent at 
any time after entry of the court order, unless: 

(i) One of the parties demonstrates, and the court 
finds, that there is good cause not to require immediate 
income withholding; or 

(ii) The parties reach a written agreement that is ap- 
proved by the court that provides for an alternate ar- 
rangement; and 

(c) A statement that the receiving parent may be re- 
quired to submit an accounting of how the support is 
being spent to benefit the child. 

(2) The court may order the responsible parent to 
make payments directly to the person entitled to receive 
the payments or, for orders entered on or after July 1, 
1990, direct that the issuance of a notice of payroll de- 
duction or other income withholding actions be delayed 
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until a support payment is past due if the court approves 
an alternate payment plan. The parties to the order must 
agree to such a plan and the plan must contain reason- 
able assurances that payments will be made in a regular 
and timely manner. The court may approve such a plan 
and modify or terminate the payroll deduction or other 
income withholding action at the time of entry of the 
order or at a later date upon motion and agreement of 
the parties. If the order directs payment to the person 
entitled to receive the payments instead of to the 
Washington state support registry, the order shall in- 
clude a statement that the order may be submitted to 
the registry if a support payment is past due. If the or- 
der directs delayed issuance of the notice of payroll de- 
duction or other income withholding action, the order 
shall include a statement that such action may be taken, 
without further notice, at any time after a support pay- 
ment is past due. The provisions of this subsection do not 
apply if the department is providing public assistance 
under Title 74 RCW. 

(3) The office of administrative hearings and the de- 


partment of social and health services shall require that. 


all support obligations established as administrative or- 
ders include a provision which orders and directs that 
the responsible parent shall make all support payments 
to the Washington state support registry. All adminis- 
trative orders shall also state that a notice of payroll de- 
duction may be issued, or other income withholding 
action taken without further notice to the responsible 
parent at any time after entry of the order, unless: 

(a) One of the parties demonstrates, and the presiding 
officer finds, that there is good cause not to require im- 
mediate income withholding; or 

(b) The parties reach a written agreement that is ap- 
proved by the presiding officer that provides for an al- 
ternate agreement. 

(4) If the support order does not include the provision 
ordering and directing that all payments be made to the 
Washington state support registry and a statement that 
a notice of payroll deduction may be issued if a support 
payment is past due or at any time after the entry of the 
order, the office of support enforcement may serve a no- 
tice on the responsible parent stating such requirements 
and authorizations. Service may be by personal service 
or any form of mail requiring a return receipt. 

(5) Every.support order shall state: 

(a) That payment shall be made to the Washington 
state support registry or in accordance with the alternate 
payment plan approved by the court; 

(b) That a notice of payroll deduction may be issued 
or other income withholding action under chapter 26.18 
RCW or chapter 74.20А RCW may be taken, without 
further notice to the responsible parent at any time after 
entry of an order by the court, unless: 

(i) The court approves an alternate payment plan un- 
der subsection (2) of this section; 

(ii) One of the parties demonstrates, and the court 
finds, that there is good cause not to require immediate 
income withholding; or 
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(iii) The parties reach an alternate agreement that is 
approved by the court that provides for an alternate 
arrangement; 

(c) The income of the parties, if known, or that their 
income is unknown and the income upon which the sup- 
port award is based; 

(d) The support award as a sum certain amount; 

(e) The specific day or date on which the support 
payment is due; 

(f) The social security number, residence address, and 
name of employer of the responsible parent; 

(g) The social security number and residence address 
of the physical custodian except as provided in subsec- 
tion (6) of this section; 

(h) The names, dates of birth, and social security 
numbers, if any, of the dependent children; 

(i) That the parties are to notify the Washington state 
support registry of any change in residence address; 

(j) That any parent owing a duty of child support 
shall be obligated to provide health insurance coverage 
for his or her child if coverage that can be extended to 
cover the child is or becomes available to that parent 
through employment or is union-related as provided un- 
der RCW 26.09.105; 

(k) That if proof of health insurance coverage is not 
provided within twenty days, the obligee or the depart- 
ment may seek direct enforcement of the coverage 
through the obligor's employer or union without further 
notice to the obligor as provided under chapter 26.18 
RCW; and 

(1) The reasons for not ordering health insurance cov- 
erage if the order fails to require such coverage. 

(6) The physical custodian's address shall be omitted 
from an order entered under the administrative proce- 
dure act. A responsible parent whose support obligation 
has been determined by such administrative order may 
request the physical custodian's residence address by 
submission of a request for disclosure under RCW 
26.23.120. 

(7) The superior court clerk, the office of administra- 
tive hearings, and the department of social and health 
services shall, within five days of entry, forward to the 
Washington state support registry, a true and correct 
copy of all superior court orders or administrative orders 
establishing or modifying a support obligation which 
provide that support payments shall be made to the sup- 
port registry. If a superior court order entered prior to 
January 1, 1988, directs the responsible parent to make 
support payments to the clerk, the clerk shall send a true 
and correct copy of the support order and the payment 
record to the registry for enforcement action when the 
clerk identifies that a payment is more than fifteen days 
past due. The office of support enforcement shall reim- 
burse the clerk for the reasonable costs of copying and 
sending copies of court orders to the registry at the re- 
imbursement rate provided in Title IV-D of the social 
security act. 

(8) Receipt of a support order by the registry or other 
action under this section on behalf of a person or persons 
who are not recipients of public assistance is deemed to 
be a request for support enforcement services under 
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RCW 74.20.040 to the fullest extent permitted under 
federal law. 

(9) After the responsible parent has been ordered or 
notified to make payments to the Washington state sup- 
port registry in accordance with subsection (1), (3), or 
(4) of this section, the responsible parent shall be fully 
responsible for making all payments to the Washington 
state support registry and shall be subject to payroll de- 
duction or other income withholding action. The respon- 
sible parent shall not be entitled to credit against a 
support obligation for any payments made to a person or 
agency other than to the Washington state support reg- 
istry. A civil action may be brought by the payor to re- 
cover payments made to persons or agencies who have 
received and retained support moneys paid contrary to 
the provisions of this section. [1991 c 367 8 39; 1989 c 
360 $ 15; 1987 c 435 $ 5.] 


Severability. Effective date——Captions not law 
See notes following RCW 26.09.015. 


1991 c 367: 


26.23.060 Notice of payroll deduction An- 
swer Processing fee. (1) The office of support en- 
forcement may issue a notice of payroll deduction: 

(a) As authorized by a support order that contains the 
income withholding notice provisions in RCW 26.23.050 
or a substantially similar notice; or 

(b) After service of a notice containing an income 
withholding provision under this chapter or chapter 74- 
20А RCW. 

(2) The office of support enforcement shall serve a 
notice of payroll deduction upon a responsible parent's 
employer or upon the employment security department 
for the state in possession of or owing any benefits from 
the unemployment compensation fund to the responsible 
parent pursuant to Title 50 RCW by personal service or 
by any form of mail requiring a return receipt. 

(3) Service of a notice of payroll deduction upon an 
employer or employment security department requires 
the employer or employment security department to im- 
mediately make a mandatory payroll deduction from the 
responsible parent's unpaid disposable earnings or un- 
employment compensation benefits. The employer or 
employment security department shall thereafter deduct 
each pay period the amount stated in the notice divided 
by the number of pay periods per month. The payroll 
deduction each pay period shall not exceed fifty percent 
of the responsible parent's disposable earnings. 

(4) A notice of payroll deduction for support shall 
have priority over any wage assignment, garnishment, 
attachment, or other legal process. 

(5) The notice of payroll deduction shall be in writing 
and include: 

(a) The name and social security number of the re- 
sponsible parent; 

(b) The amount to be deducted from the responsible 
parent's disposable earnings each month, or alternate 
amounts and frequencies as may be necessary to facili- 
tate processing of the payroll deduction; 

(c) A statement that the total amount withheld shall 
not exceed fifty percent of the responsible parent's dis- 
posable earnings; and 
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(d) The address to which the payments are to be 
mailed or delivered. 

(6) An informational copy of the notice of payroll de- 
duction shall be mailed to the last known address of the 
responsible parent by regular mail. 

(7) An employer or employment security department 
that receives a notice of payroll deduction shall make 
immediate deductions from the responsible parent's un- 
paid disposable earnings and remit proper amounts to 
the Washington state support registry on each date the 
responsible parent is due to be paid. 

(8) An employer, or the employment security depart- 
ment, upon whom a notice of payroll deduction is served, 
shall make an answer to the office of support enforce- 
ment within twenty days after the date of service. The 
answer shall confirm compliance and institution of the 
payroll deduction or explain the circumstances if no 
payroll deduction is in effect. The answer shall also state 
whether the responsible parent is employed by or re- 
ceives earnings from the employer or receives unemploy- 
ment compensation benefits from the employment 
security department, whether the employer or employ- 
ment security department anticipates paying earnings or 
employment [unemployment] compensation benefits and 
the amount of earnings. If the responsible parent is no 
longer employed, or receiving earnings from the em- 
ployer, the answer shall state the present employer's 
name and address, if known. If the responsible parent is 
no longer receiving unemployment compensation benefits 
from the employment security department, the answer 
shall state the present employer's name and address, if 
known. 

(9) The employer or employment security department 
may deduct a processing fee from the remainder of the 
responsible parent's earnings after withholding under the 
notice of payroll deduction, even if the remainder is ex- 
empt under RCW 26.18.090. The processing fee may 
not exceed: (a) Ten dollars for the first disbursement 
made to the Washington state support registry; and (b) 
one dollar for each subsequent disbursement to the 
registry. 

(10) The notice of payroll deduction shall remain in 
effect until released by the office of support enforce- 
ment, the court enters an order terminating the notice 
and approving an alternate payment plan under RCW 
26.23.050(2), or one year has expired since the employer 
has employed the responsible parent or has been in pos- 
session of or owing any earnings to the responsible par- 
ent or the employment security department has been in 
possession of or owing any unemployment compensation 
benefits to the responsible parent. [1991 c 367 § 40; 
1989 c 360 $ 32; 1987 с 435 $ 6.] 


Severability ——- Effective date——Captions not law———1991 с 367: 
See notes following RCW 26.09.015. 


26.23.070 Payments to registry Methods 
Immunity from civil liability. (1) The employer or the 
employment security department may combine amounts 
withheld from the earnings of more than one responsible 
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parent in a single payment to the Washington state sup- 
port registry, listing separately the amount of the pay- 
ment which is attributable to each individual. 

(2) No employer nor employment security department 
that complies with a notice of payroll deduction under 
this chapter shall be civilly liable to the responsible par- 
ent for complying with a notice of payroll deduction un- 
der this chapter. [1991 c 367 § 41; 1987 c 435 § 7.] 


Severability Effective date——-Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


26.23.090 Employer liability for failure or refusal to 
respond or remit earnings. (1) The employer shall be lia- 
ble to the Washington state support registry for one 
hundred percent of the amount of the support debt, or 
the amount of support moneys which should have been 
withheld from the employee's earnings, whichever is the 
lesser amount, if the employer: 

(a) Fails or refuses, after being served with a notice of 
payroll deduction, to deduct and promptly remit from 
unpaid earnings the amounts of money required in the 
notice; 

(b) Fails or refuses to submit an answer to the notice 
of payroll deduction after being served; or 

(c) Is unwilling to comply with the other requirements 
of RCW 26.23.060. 

(2) Liability may be established in superior court or 
may be established pursuant to RCW 74.20A.270. 
Awards in superior court and in actions pursuant to 
RCW 74.204.270 shall include costs, interest under 
RCW 19.52.020 and 4.56.110, and reasonable attorney 
fees and staff costs as a part of the award. Debts estab- 
lished pursuant to this section may be collected pursuant 
to chapter 74.20A RCW utilizing any of the remedies 
contained in that chapter. [1990 c 165 § 2; 1987 c 435 § 
10.] 


26.23.100 Motion to quash, modify, or terminate 
payroll deduction———Grounds for relief. (1) The respon- 
sible parent subject to a payroll deduction pursuant to 
this chapter, may file a motion in superior court to 
quash, modify, or terminate the payroll deduction. 

(2) Except as provided in subsections (4) and (5) of 
this section, the court may grant relief only upon a 
showing: (a) That the payroll deduction causes extreme 
hardship or substantial injustice; or (b) that the support 
payment was not past due under the terms of the order 
when the notice of payroll deduction was served on the 
employer. 

(3) Satisfaction by the obligor of all past due pay- 
ments subsequent to the issuance of the notice of payroll 
deduction is not grounds to quash, modify, or terminate 
the notice of payroll deduction. 

(4) If a notice of payroll deduction has been in opera- 
tion for twelve consecutive months and the obligor's 
support obligation is current, upon motion of the obligor, 
the court may order the office of support enforcement to 
terminate the payroll deduction, unless the obligee can 
show good cause as to why the payroll deduction should 
remain in effect. 
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(5) Subsection (2) of this section shall not prevent the 
court from ordering an alternative payment plan as pro- 
vided under RCW 26.23.050(2). [1991 c 367 § 42; 1989 
c 360 8 31; 1987 c 435 $ 8] 


Severability—— Effective date——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


26.23.130 Notice to department of child support or 
maintenance orders. The department shall be given 
twenty calendar days prior notice of the entry of any fi- 
nal order and five days prior notice of the entry of any 
temporary order in any proceeding involving child sup- 
port or maintenance if the department has a financial 
interest based on an assignment of support rights under 
RCW 74.20.330 or the state has a subrogated interest 
under RCW 74.204.030. Service of this notice upon the 
department shall be by personal service on, or mailing 
by any form of mail requiring a return receipt to, the 
office of the attorney general. The department shall not 
be entitled to terms for a party's failure to serve the de- 
partment within the time requirements for this section, 
unless the department proves that the party knew that 
the department had an assignment of support rights or a 
subrogated interest and that the failure to serve the de- 
partment was intentional. [1991 c 367 § 43.] 


Severability—— Effective date——Captions not law——1991 c 367: 
See notes following RCW 26.09.015. 


` Chapter 26.26 
UNIFORM PARENTAGE ACT 


Sections 
26.26.040 Presumption of paternity. 
26.26.065 Mandatory use of approved forms. 


26.26.040 Presumption of paternity. (1) A man is 
presumed to be the natural father of a child for all in- 
tents and purposes if: : 

(a) He and the child's natural mother are or have 
been married to each other and the child is born during 
the marriage, or within three hundred days after the 
marriage is terminated by death, annulment, declaration 
of invalidity, divorce, or dissolution, or after a decree of 
separation is entered by a court; or 

(b) Before the child's birth, he and the child's natural 
mother have attempted to marry each other by a mar- 
riage solemnized in apparent compliance with law, al- 
though the attempted marriage is or could be declared 
invalid, and the child is born within three hundred days 
after the termination of cohabitation; 

(c) After the child's birth, he and the child's natural 
mother have married, or attempted to marry, each other 
by a marriage solemnized in apparent compliance with 
law, although the attempted marriage is or could be de- 
clared invalid, and 

(i) He has acknowledged his paternity of the child in 
writing filed with the registrar of vital statistics, 

(ii) With his consent, he is named as the child's father 
on the child's birth certificate, or 
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(iii) He is obligated to support the child under a writ- 
ten voluntary promise or by court order; 

(d) While the child is under the age of majority, he 
receives the child into his home and openly holds out the 
child as his child; 

(e) He acknowledges his paternity of the child pursu- 
ant to RCW 70.58.080 or in a writing filed with the 
state office of vital statistics, which shall promptly in- 
form the mother of the filing of the acknowledgment, if 
she does not dispute the acknowledgment within a rea- 
sonable time after being informed thereof, in a writing 
filed with the registrar of vital statistics. In order to en- 
force rights of residential time, custody, and visitation, a 
man presumed to be the father as a result of filing a 
written acknowledgement must seek appropriate judicial 
orders under this title; or 

(f) The United States immigration and naturalization 
service made or accepted a determination that he was 
the father of the child at the time of the child's entry 
into the United States and he had the opportunity at the 
time of the child's entry into the United States to admit 
or deny the paternal relationship. 

(2) A presumption under this section may be rebutted 
in an appropriate action only by clear, cogent, and con- 
vincing evidence. If two or more presumptions arise 
which conflict with each other, the presumption which 
on the facts is founded on the weightier considerations of 
policy and logic controls. The presumption is rebutted by 
a court decree establishing paternity of the child by an- 
other man. [1990 c 175 $ 2; 1989 c 55 $ 4; 1975-76 
2nd ex.s. c 42 8 5.] 


26.26.065 Mandatory use of approved forms. Effec- 
tive January 1, 1992, a party shall not file any pleading 
with the clerk of the court in an action commenced un- 
der this chapter unless on forms approved by the admin- 
istrator for the courts. [1990 Ist ex.s. c 2 $ 28.] 


Effective dates——Severability——1990 Ist ex.s. c 2: See notes fol- 
lowing RCW 26.09.100. 


Chapter 26.33 
ADOPTION 

Sections 

26.33.020 Definitions. 

26.33.040 Petitions-——Statements and findings about Indian 
Child Welfare Act and Soldiers and Sailors Civil Re- 
lief Act required. 

26.33.160 Consent to adoption———When revocable——Procedure. 

26.33.190 Preplacement report——Requirements——Fees. 

26.33.200 Post-placement report ——Requirements———Excep- 
tion—— Fees. 

26.33.295 Open adoption agreements——Agreed orders—— 
Enforcement. 

26.33.300 Adoption statistical data. 

26.33.330 Records sealed ——Inspection———Fee. 

26.33.340 Department and agency files confidential —— Limited 
disclosure of information. 

26.33.343 Search for birth parent or adopted child———Confiden- 
tial intermediary. 

26.33.345 Search for birth parent or adopted child——Limited re- 
lease of information. 

26.33.350 Medical reports—— Requirements. 

26.33.390 Information on adoption-related services. 
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26.33.400 Advertisements —— Prohibitions———Exceptions —— 


Application of consumer protection act. 


26.33.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Alleged father" means a person whose parent- 
child relationship has not been terminated, who is not a 
presumed father under chapter 26.26 RCW, and who 
alleges himself or whom a party alleges to be the father 
of the child. It includes a person whose marriage to the 
mother was terminated more than three hundred days 
before the birth of the child or who was separated from 
the mother more than three hundred days before the 
birth of the child. 

(2) "Child" means a person under eighteen years of 
age. 

(3) "Adoptee" means a person who is to be adopted or 
who has been adopted. 

(4) "Adoptive parent" means the person or persons 
who seek to adopt or have adopted an adoptee. 

(5) "Court" means the superior court. 

(6) "Department" means the department of social and 
health services. 

(7) "Agency" means any public or private association, 
corporation, or individual licensed or certified by the de- 
partment as a child placing agency under chapter 74.15 
RCW or as an adoption agency. 

(8) "Parent" means the natural or adoptive mother or 
father of a child, including a presumed father under 
chapter 26.26 RCW. It does not include any person 
whose parent-child relationship has been terminated by 
a court of competent jurisdiction. 

(9) "Legal guardian" means the department, an 
agency, or a person, other than a parent or stepparent, 
appointed by the court to promote the child's general 
welfare, with the authority and duty to make decisions 
affecting the child's development. 

(10) "Guardian ad litem" means a person, not related 
to a party to the action, appointed by the court to repre- 
sent the best interests of a party who is under a legal 
disability. 

(11) "Relinquish or relinquishment" means the volun- 
tary surrender of custody of a child to the department, 
an agency, or prospective adoptive parents. 

(12) "Individual approved by the court" or "qualified 
salaried court employee" means a person who has a 
master's degree in social work or a related field and one 
year of experience in social work, or a bachelor's degree 
and two years of experience in social work, and includes 
a person not having such qualifications only if the court 
makes specific findings of fact that are entered of record 
establishing that the person has reasonably equivalent 
experience. 

(13) "Birth parent" means the biological mother or 
biological or alleged father of a child, including a pre- 
sumed father under chapter 26.26 RCW, whether or not 
any such person's parent-child relationship has been 
terminated by a court of competent jurisdiction. "Birth 
parent" does not include a biological mother or biologi- 
cal or alleged father, including a presumed father under 
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chapter 26.26 RCW, if the parent-child relationship was 
terminated because of an act for which the person was 
found guilty under chapter 9A.42 or 94.44 RCW. [1990 
с 146 $ 1; 1984 c 155 $ 2] 


26.33.040 Petitions——Statements and findings 
about Indian Child Welfare Act and Soldiers and Sailors 
Civil Relief Act required. (1) Every petition filed in pro- 
ceedings under this chapter shall contain a statement al- 
leging whether the Indian Child Welfare Act, 25 U.S.C. 
Sec. 1901 et seq., applies to the proceeding. Every order 
or decree entered in any proceeding under this chapter 
shall contain a finding that the Indian Child Welfare 
Act does or does not apply. In proceedings under this 
chapter, the adoption facilitator shall file a sworn state- 
ment documenting efforts to determine whether the In- 
dian Child Welfare Act, 25 U.S.C. Sec. 1901 et seq., 
applies. 

(2) Every petition filed in proceedings under this 
chapter shall contain a statement alleging whether the 
Soldiers and Sailors Civil Relief Act of 1940, 50 U.S.C. 
Sec. 501 et seq. applies to the proceeding. Every order or 
decree entered in any proceeding under this chapter 
shall contain a finding that the Soldiers and Sailors Civil 
Relief Act of 1940 does or does not apply. [1991 c 136 § 
1; 1984 c 155 $ 4.] 


26.33.160 Consent to adoption When revoca- 
ble Procedure. (1) Except as otherwise provided in 
RCW 26.33.170, consent to an adoption shall be re- 
quired of the following if applicable: 

(a) The adoptee, if fourteen years of age or older; 

(b) The parents and any alleged father of an adoptee 
under eighteen years of age; 

(c) An agency or the department to whom the adoptee 
has been relinquished pursuant to RCW 26.33.080; and 

(d) The legal guardian of the adoptee. 

(2) Except as otherwise provided in subsection (4)(h) 
of this section, consent to adoption is revocable by the 
consenting party at any time before the. consent is ap- 
proved by the court. The revocation may be made in ei- 
ther of the following ways: 

(a) Written revocation may be delivered or mailed to 
the clerk of the court before approval; or 

(b) Written revocation may be delivered or mailed to 
the clerk of the court after approval, but only if it is 
delivered or mailed within forty-eight hours after a prior 
notice of revocation that was given within forty-eight 
hours after the birth of the child. The prior notice of re- 
vocation shall be given to the agency or person who 
sought the consent and may be either oral or written. 

(3) Except as provided in subsections (2)(b) and 
(4)(h) of this section and in this subsection, a consent to 
adoption may not be revoked after it has been approved 
by the court. Within one year after approval, a consent 
may be revoked for fraud or duress practiced by the 
person, department, or agency requesting the consent, or 
for lack of mental competency on the part of the person 
giving the consent at the time the consent was given. A 
written consent to adoption may not be revoked more 
than one year after it is approved by the court. 
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(4) Except as provided in (h) of this subsection, the 
written consent to adoption shall be signed under penalty 
of perjury and shall state that: 

(a) It is given subject to approval of the court; 

(b) It has no force or effect until approved by the 
court; 

(c) The birth parent is or is not of Native American 
or Alaska native ancestry; 

(d) The consent will not be presented to the court un- 
til forty-eight hours after it is signed or forty-eight 
hours after the birth of the child, whichever occurs later; 

(e) It is revocable by the consenting party at any time 
before its approval by the court. It may be revoked in 
either of the following ways: 

(i) Written revocation may be delivered or mailed to 
the clerk of the court before approval of the consent by 
the court; or 

(ii) Written revocation may be delivered or mailed to 
the clerk of the court after approval, but only if it is 
delivered or mailed within forty—eight hours after a prior 
notice of revocation that was given within forty-eight 
hours after the birth of the child. The prior notice of re- 
vocation shall be given to the agency or person who 
sought the consent and may be either oral or written; 

(f) The address of the clerk of court where the con- 
sent will be presented is included; 

(g) Except as provided in (h) of this subsection, after 
it has been approved by the court, the consent is not re- 
vocable except for fraud or duress practiced by the per- 
son, department, or agency requesting the consent or for 
lack of mental competency on the part of the person 
giving the consent at the time the consent was given. A 
written consent to adoption may not be revoked more 
than one year after it is approved by the court; 

(h) In the case of a consent to an adoption of an In- 
dian child, no consent shall be valid unless the consent is 
executed in writing more than ten days after the birth of 
the child and unless the consent is recorded before a 
court of competent jurisdiction pursuant to 25 U.S.C. 
Sec. 1913(a). Consent may be withdrawn for any reason 
at any time prior to the entry of the final decree of 
adoption. Consent may be withdrawn for fraud or duress 
within two years of the entry of the final decree of 
adoption. Revocation of the consent prior to a final de- 
cree of adoption, may be delivered or mailed to the clerk 
of the court or made orally to the court which shall cer- 
tify such revocation. Revocation of the consent is effec- 
tive if received ‘by the clerk of the court prior to the 
entry of the final decree of adoption or made orally to 
the court at any time prior to the entry of the final de- 
cree of adoption. Upon withdrawal of consent, the court 
shall return the child to the parent unless the child has 
been taken into custody pursuant to RCW 13.34.050 or 
26.44.050, placed in shelter care pursuant to RCW 13- 
.34.060, or placed in foster care pursuant to RCW 13- 
.34.130; and 

(i) The following statement has been read before 
signing the consent: 


I understand that my decision to relinquish the 
child is an extremely important one, that the legal 
effect of this relinquishment will be to take from 
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me all legal rights and obligations with respect to 
the child, and that an order permanently termina- 
ting all of my parental rights to the child will be 
entered. I also understand that there are social ser- 
vices and counseling services available in the com- 
munity, and that there may be financial assistance 
available through state and local governmental 
agencies. 


(5) A written consent to adoption which meets all the 
requirements of this chapter but which does not name or 
otherwise identify the adopting parent is valid if it con- 
tains a statement that it is voluntarily executed without 
disclosure of the name or other identification of the 
adopting parent. 

(6) There must be a witness to the consent of the 
parent or alleged father. The witness must be at least 
.eighteen years of age and selected by the parent or al- 
leged father. The consent document shall contain a 
statement identifying by name, address, and relationship 
the witness selected by the parent or alleged father. 
[1991 с 136 8 2; 1990 с 146 $ 2; 1987 с 170 8 7; 1985 c 
421 8 55 1984 c 155 § 16.] 


Severability—— 1987 c 170: See note following RCW 13.04.030. 


26.33.190 Preplacement report Require- 
ments Fees. (1) Any person may at any time request 
an agency, the department, an individual approved by 
the court, or a qualified salaried court employee to pre- 
pare a preplacement report. A certificate signed under 
penalty of perjury by the person preparing the report 
specifying his or her qualifications as required in this 
chapter shall be attached to or filed with each preplace- 
ment report and shall include a statement of training or 
experience that qualifies the person preparing the report 
to discuss relevant adoption issues. A person may have 
more than one preplacement report prepared. All pre- 
placement reports shall be filed with the court in which 
the petition for adoption is filed. 

(2) The preplacement report shall be a written docu- 
ment setting forth all relevant information relating to 
the fitness of the person requesting the report as an 
adoptive parent. The report shall be based on a study 
which shall include an investigation of the home envi- 
ronment, family life, health, facilities, and resources of 
the person requesting the report. The report shall include 
a list of the sources of information on which the report is 
based. The report shall include a recommendation as to 
the fitness of the person requesting the report to be an 
adoptive parent. The report shall also verify that the 
following issues were discussed with the prospective 
adoptive parents: 

(a) The concept of adoption as a lifelong developmen- 
tal process and commitment; 

(b) The potential for the child to have feelings of 
identity confusion and loss regarding separation from the 
birth parents; 

(c) Disclosure of the fact of adoption to the child; 

(d) The child's possible questions about birth parents 
and relatives; and 
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(e) The relevance of the child's racial, ethnic, and 
cultural heritage. 

(3) All preplacement reports shall include an investi- 
gation of the conviction record, pending charges, or dis- 
ciplinary board final decisions of prospective adoptive 


‘parents. The investigation shall include an examination 


of state and national criminal identification data pro- 
vided by the Washington state patrol criminal identifi- 
cation system as described in chapter 43.43 RCW. 

(4) An agency, the department, or a court approved 
individual may charge a reasonable fee based on the 
time spent in conducting the study and preparing the 
preplacement report. The court may set a reasonable fee 
for conducting the study and preparing the report when 
a court employee has prepared the report. An agency, 
the department, a court approved individual, or the court 
may reduce or waive the fee if the financial condition of 
the person requesting the report so warrants. An agen- 
cy's, the department's, or court approved individual's, fee 
is subject to review by the court upon request of the 
person requesting the report. 

(5) The person requesting the report shall designate to 
the agency, the department, the court approved individ- 
ual, or the court in writing the county in which the pre- 
placement report is to be filed. If the person requesting 
the report has not filed a petition for adoption, the re- 
port shall be indexed in the name of the person request- 
ing the report and a cause number shall be assigned. A 
fee shall not be charged for filing the report. The appli- 
cable filing fee may be charged at the time a petition 
governed by this chapter is filed. Any subsequent pre- 
placement reports shall be filed together with the origi- 
nal report. 

(6) A copy of the completed preplacement report shall 
be delivered to the person requesting the report. 

(7) A person may request that a report not be com- 
pleted. A reasonable fee may be charged for the value of 
work done. [1991 с 136 $ 3; 1990 с 146 8 3; 1984 c 155 


8 19.] 


26.33.200 Post-placement report Require- 
ments Exception——Fees. (1) Except as provided in 
RCW 26.33.220, at the time the petition for adoption is 
filed, the court shall order a post-placement report made 
to determine the nature and adequacy of the placement 
and to determine if the placement is in the best interest 
of the child. The report shall be prepared by an agency, 
the department, an individual approved by the court, or 
a qualified salaried court employee appointed by the 
court. A certificate signed under penalty of perjury by 
the person preparing the report specifying his or her 
qualifications as required in this chapter shall be at- 
tached to or filed with each post-placement report. The 
report shall be in writing and contain all reasonably 
available information concerning the physical and men- 
tal condition of the child, home environment, family life, 
health, facilities and resources of the petitioners, and 
any other facts and circumstances relating to the propri- 
ety and advisability of the adoption. The report shall 
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also include, if relevant, information on the child's spe- 
cial cultural heritage, including membership in any In- 
dian tribe or band. The report shall be filed within sixty 
days of the date of appointment, unless the time is ex- 
tended by the court. The preplacement report shall be 
made available to the person appointed to make the 
post—placement report. 

(2) A fee may be charged for preparation of the post- 
placement report in the same manner as for a preplace- 
ment report under RCW 26.33.190. [1990 c 146 § 4; 
1984 c 155 § 20.) 


26.33.295 Open adoption agreements Agreed or- 
ders Enforcement. (1) Nothing in this chapter shall 
be construed to prohibit the parties to a proceeding un- 
der this chapter from entering into agreements regarding 
communication with or contact between child adoptees, 
adoptive parents, and a birth parent or parents. 

(2) Agreements regarding communication with or 
contact between child adoptees, adoptive parents, and a 
birth parent or parents shall not be legally enforceable 
unless the terms of the agreement are set forth in a 
written court order entered in accordance with the pro- 
visions of this section. The court shall not enter a pro- 
posed order unless the terms of such order have been 
approved in writing by the prospective adoptive parents, 
any birth parent whose parental rights have not previ- 
ously been terminated, and, if the child is in the custody 
of the department or a licensed child-placing agency, a 
representative of the department or child-placing 
agency. If the child is represented by an attorney or 
guardian ad litem in a proceeding under this chapter or 
in any other child-custody proceeding, the terms of the 
proposed order also must be approved in writing by the 
child's representative. An agreement under this section 
need not disclose the identity of the parties to be legally 
enforceable. The court shall not enter a proposed order 
unless the court finds that the communication or contact 
between the child adoptee, the adoptive parents, and a 
birth parent or parents as agreed upon and as set forth 
in the proposed order, would be in the child adoptee's 
best interests. 

(3) Failure to comply with the terms of an agreed or- 
der regarding communication or contact that has been 
entered by the court pursuant to this section shall not be 
grounds for setting aside an adoption decree or revoca- 
tion of a written consent to an adoption after that con- 
sent has been approved by the court as provided in this 
chapter. 

(4) An agreed order entered pursuant to this section 
may be enforced by a civil action and the prevailing 
party in that action may be awarded, as part of the costs 
of the action, a reasonable amount to be fixed by the 
court as attorneys' fees. The court shall not modify an 
agreed order under this section unless it finds that the 
modification is necessary to serve the best interests of 
the child adoptee, and that: (a) The modification is 
agreed to by the adoptive parent and the birth parent or 
parents; or (b) exceptional circumstances have arisen 
since the agreed order was entered that justify modifica- 
tion of the order. (1990 c 285 $ 4.] 
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Findings———Purpose———Severability———1990 c 285: See notes fol- 
lowing RCW 74.04.005. 


26.33.300 Adoption statistical data. The department 
of health shall be a depository for statistical data con- 
cerning adoption. It shall furnish to the clerk of each 
county a data card which shall be completed and filed 
with the clerk on behalf of each petitioner. The clerk 
shall forward the completed cards to the department of 
health which shall compile the data and publish reports 
summarizing the data. A birth certificate shall not be 
issued showing the petitioner as the parent of any child 
adopted in the state of Washington until a data card has 
been completed and filed. [1991 c 3 $ 288; 1990 c 146 8 
5; 1984 c 155 8 30.] 


26.33.330 Records sealed Inspection Fee. (1) 
All records of any proceeding under this chapter shall be 
sealed and shall not be thereafter open to inspection by 
any person except upon order of the court for good cause 
shown, or except by using the procedure described in 
RCW 26.33.343. | 

(2) The state registrar of vital statistics may charge a 
reasonable fee for the review of any of its sealed records. 
[1990 c 145 $ 3; 1984 c 155 $ 33] 


26.33.340 Department and agency files confiden- 
tial Limited disclosure of information. Department 
and agency files regarding an adoption shall be confi- 
dential except the department or agency may disclose 
nonidentifying information upon the receipt of a verified 
written request for the information from the adoptive 
parent, the adoptee, or the natural parent. Identifying 
information may also be disclosed through the procedure 
described in RCW 26.33.343. [1990 c 145 § 4; 1984 c 
155 $ 34] 


26.33.343 Search for birth parent or adopted 
child —— Confidential intermediary. (1) An adopted per- 
son over the age of twenty-one years, or under twenty— 
one with the permission of the adoptive parent, or a 
birth parent or member of the birth parent's family after 
the adoptee has reached the age of twenty-one may pe- 
tition the court to appoint a confidential intermediary. 
The intermediary shall search for and discreetly contact 
the birth parent or adopted person, or if they are not 
alive or cannot be located within one year, the interme- 
diary may attempt to locate members of the birth parent 
or adopted person's family. These family members shall 
be limited to the natural grandparents of the adult 
adoptee, a brother or sister of a natural parent, or the 
child of a natural parent. The court, for good cause 
shown, may allow a relative more distant in degree to 
petition for disclosure. 

(2)(a) Confidential intermediaries appointed under 
this section shall complete training provided by a li- 
censed adoption service or another court-approved entity 
and file an oath of confidentiality and a certificate of 
completion of training with the superior court of every 
county in which they serve as intermediaries. The court 
may dismiss an intermediary if the intermediary engages 
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in conduct which violates professional or ethical 
standards. 

(b) The confidential intermediary shall sign a state- 
ment of conf identiality substantially as follows: 

I; 1222-52 , Signing under penalty of contempt of 
court, state: "As. a condition of appointment as a confi- 
dential intermediary, I affirm that, when adoption re- 
cords are opened to me: 

I will not disclose to the petitioner, directly or indi- 
rectly, any identifying information in the records without 
further order from the court. 

I will conduct a diligent search for the person being 
sought and make a discreet and confidential inquiry as 
to whether that person will consent to being put in con- 
tact with the petitioner, and I will report back to the 
court the results of my search and inquiry. 

If the person sought consents to be put in contact with 
the petitioner, I will attempt to obtain a dated, written 
consent from the person, and attach the original of the 
consent to my report to the court. If the person sought 
does not consent to the disclosure of his or her identity, I 
shall report the refusal of consent to the court. 

I will not make any charge or accept any compensa- 
tion for my services except as approved by the court, or 
as reimbursement from the petitioner for actual expenses 
incurred in conducting the search. These expenses will 
be listed in my report to the court. 

I recognize that unauthorized release of confidential 
information may subject me to civil liability under state 
law, and subjects me to being found in contempt of 
court." 


/s/ date 


(c) The confidential intermediary shall be entitled to 
reimbursement from the petitioner for actual expenses in 
conducting the search. The court may authorize a rea- 
sonable fee in addition to these expenses. 

(3) If the confidential intermediary is unable to locate 
the person being sought within one year, the confidential 
intermediary shall make a recommendation to the court 
as to whether or not a further search is warranted, and 
the reasons for this recommendation. 

(4) In the case of a petition filed on behalf of a natu- 
ral parent or other blood relative of the adoptee, written 
consent of any living adoptive parent shall be obtained 
prior to contact with the adoptee if the adoptee: 

(a) Is less than twenty-five years of age and is resid- 
ing with the adoptive parent; or 

(b) Is less than twenty-five years of age and is a de- 
pendent of the adoptive parent. 

(5) If the confidential intermediary locates the person 
being sought, a discreet and confidential inquiry shall be 
made as to whether or not that person will consent to 
having his or her present identity disclosed to the peti- 
tioner. The identity of the petitioner shall not be dis- 
closed to the party being sought. If the party being 
sought consents to the disclosure of his or her identity, 
the confidential intermediary shall obtain the consent in 
writing and shall include the original of the consent in 
the report filed with the court. If the party being sought 
refuses disclosure of his or her identity, the confidential 
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intermediary shall report the refusal to the court and 
shall refrain from further and subsequent inquiry with- 
out judicial approval. 

(6)(a) If the confidential intermediary obtains from 
the person being sought written consent for disclosure of 
his or her identity to the petitioner, the court may then 
order that the name and other identifying information of 
that person be released to the petitioner. 

(b) If the person being sought is deceased, the court 
may order disclosure of the identity of the deceased to 
the petitioner. 

(c) If the confidential intermediary is unable to con- 
tact the person being sought within one year, the court 
may order that the search be continued for a specified 
time or be terminated. [1990 c 145 § 1.] 


26.33.345 Search for birth parent or adopted 
child Limited release of information. (1) The depart- 
ment of social and health services, adoption agencies, 
and independent adoption facilitators shall release the 
name and location of the court where a relinquishment 
of parental rights or finalization of an adoption took 
place to an adult adoptee, a birth parent of an adult 
adoptee, an adoptive parent, a birth or adoptive grand- 
parent of an adult adoptee, or an adult sibling of an 
adult adoptee, or the legal guardian of any of these. 

(2) The department of vital records shall make avail- 
able a noncertified copy of the original birth certificate 
of a child to the child's birth parents upon request. 
[1990 c 145 § 2.] 


26.33.350 Medical reports Requirements. (1) 
Every person, firm, society, association, or corporation 
receiving, securing a home for, or otherwise caring for a 
minor child shall transmit to the prospective adopting 
parent prior to placement and shall make available to all 
persons with whom a child has been placed by adoption 
a complete medical report containing all available infor- 
mation concerning the mental, physical, and sensory 
handicaps of the child. The report shall not reveal the 
identity of the natural parent of the child but shall in- 
clude any available mental or physical health history of 
the natural parent that needs to be known by the adop- 
tive parent to facilitate proper health care for the child 
or that will assist the adoptive parent in maximizing the 
developmental potential of the child. 

(2) Where available, the information provided shall 
include: 

(a) A review of the birth family's and the child's pre- 
vious medical history, if available, including the child's 
x-rays, examinations, hospitalizations, and immuniza- 
tions. After July 1, 1992, medical histories shall be given 
on a Standardized reporting form developed by the 
department; 

(b) A physical exam of the child by a licensed physi- 
cian with appropriate laboratory tests and x-rays; 

(c) A referral to a specialist if indicated; and 

(d) A written copy of the evaluation with recommen- 
dations to the adoptive family receiving the report. 
[1991 с 136 8 4; 1990 c 146 $ 6; 1989 с 281 $ 1; 1984 c 
155 $ 37.] 
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26.33.390 Information on adoption-related services. 
(1) All persons adopting a child through the department 
shall receive written information on the department's 
adoption-related services including, but not limited to, 
adoption support, family reconciliation services, archived 
records, mental health, and developmental disabilities. 

(2) Any person adopting a child shall receive from the 
adoption facilitator written information on adoption-re- 
lated services. This information may be that published 
by the department or any other social service provider 
and shall include information about how to find and 
evaluate appropriate adoption therapists, and may in- 
clude other resources for adoption-related issues. 

(3) Any person involved in providing adoption-related 
services shall respond to requests for written information 
by providing materials explaining adoption procedures, 
practices, policies, fees, and services. [1991 c 136 § 5; 
1990 c 146 § 7; 1989 c 281 § 3.] 


26.33.400 Advertisements Prohibitions 
Exceptions——Application of consumer protection act. 
(1) Unless the context clearly requires otherwise, "ad- 
vertisement" means communication by newspaper, radio, 
television, handbills, placards or other print, broadcast, 
or the electronic medium. This definition applies 
throughout this section. 

(2) No person or entity shall cause to be published for 
circulation, or broadcast on a radio or television station, 
within the geographic borders of this state, an advertise- 
ment of a child or children offered or wanted for adop- 
tion, or shall hold himself or herself out through such 
advertisement as having the ability to place, locate, dis- 
pose, or receive a child or children for adoption unless 
such person or entity is: 

(a) A duly authorized agent, contractee, or employee 
of the department or a children's agency or institution 
licensed by the department to care for and place 
children; 

(b) A person who has a completed preplacement re- 
port as set forth in RCW 26.33.190 (1) and (2) or 
chapter 26.34 RCW with a favorable recommendation 
as to the fitness of the person to be an adoptive parent, 
or such person's duly authorized uncompensated agent, 
or such person's attorney who is licensed to practice in 
the state. Verification of compliance with the require- 
ments of this section shall consist of a written declara- 
tion by the person or entity who prepared the 
preplacement report. 

Nothing in this section prohibits an attorney licensed 
to practice in Washington state from advertising his or 
her availability to practice or provide services related to 
the adoption of children. 

(3) A violation of subsection (2) of this section is a 
matter affecting the public interest for the purpose of 
applying chapter 19.86 RCW. A violation of subsection 
(2) of this section is not reasonable in relation to the de- 
velopment and preservation of business. A violation of 
subsection (2) of this section constitutes an unfair or de- 
ceptive act or practice in trade or commerce for the 
purpose of applying chapter 19.86 RCW. [1991 с 136 $ 
6; 1989 c 255 § 1.] 
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ABUSE OF CHILDREN AND ADULT DEPENDENT 
OR DEVELOPMENTALLY DISABLED 
PERSONS——PROTECTION——PROCEDURE 


Sections 

26.44.030 Reports—— Duty and authority to make—— Duty of 
receiving agency——Duty to notif y——Case planning 
and consultation— —Penalty for unauthorized ex- 
change of information—— Filing dependency peti- 
tions—— Interviews of children ———Records———Risk 
assessment tools and report to legislature on use. 

26.44.070 Repealed. 

26.44.115 Child taken into custody under court order——Infor- 
mation to parents. 

26.44.140 Treatment for abusive person removed from home. 

Pilot project——1990 c 3: "Since child maltreatment cases often 


involve criminal offenses such as physical abuse, sexual abuse, and 
sexual exploitation by a family member, many such cases should be 
investigated by law enforcement agencies as well as child protective 
services agencies, and criminally prosecuted. A pilot project located in 
two counties shall be established for the joint investigation of child 
abuse and sexual assault cases by a law enforcement officer trained in 
gathering physical evidence and other investigative procedures, and a 
child protective services case worker skilled in interpreting psychologi- 
cal evidence and interviewing child victims in a sensitive manner. 

The pilot project shall be conducted in the counties of King and 
Spokane from July 1, 1990, through June 30, 1991. The department of 
social and health services and participating law enforcement agencies 
shall report findings and recommendations to the senate committee on 
law and justice and the house of representatives judiciary committee 
by December 1, 1991. 

The pilot project shall include the following elements: 

(1) Joint training for law enforcement and child protective services 
staff in the investigation and assessment of reports of child maltreat- 
ment. The training programs shall be conducted jointly by the involved 
agencies. 

(2) A law enforcement officer shall be teamed with a child protec- 
tive services worker for the investigation of specified incidents. 

(3) When the law enforcement agency receives a report of suspected 
physical abuse, neglect, sexual abuse, or other sexual exploitation of a 
child by the child's parent, guardian, custodian, or person otherwise 
responsible for the child's welfare the agency shall notify the child 
protective services agency immediately. 

(4) When the child protective services agency receives a report of 
suspected physical assault, sexual offense, or sexual exploitation com- 
mitted upon a child by anyone, whether or not the person is the child's 
parent, guardian, custodian, or otherwise responsible for the child's 
welfare, the agency shall notify the law enforcement agency 
immediately. 

(5) The law enforcement agency and the child protective services 
agency shall jointly develop a procedure to determine when investiga- 
tions of suspicious child deaths, physical abuse, neglect affecting the 
child's health, sexual abuse, and sexual exploitation of a child commit- 
ted by the child's parent, guardian, custodian, or person otherwise re- 
sponsible for the child's welfare shall be jointly investigated by the 
investigating teams authorized by this section." [1990 c 3 § 1401.] 


26.44.030 Reports Duty and authority to 
make——Duty of receiving agency Duty to no- 
tify——Case planning and consultation——Penalty for 
unauthorized exchange of information——Filing depen- 
dency petitions Interviews of children Re- 
cords——Risk assessment tools and report to legislature 
on use. (1) When any practitioner, professional school 
personnel, registered or licensed nurse, social service 
counselor, psychologist, pharmacist, licensed or certified 
child care providers or their employees, employee of the 
department, or juvenile probation officer has reasonable 
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cause to believe that a child or adult dependent or de- 
velopmentally disabled person, has suffered abuse or ne- 
glect, he or she shall report such incident, or cause a 
report to be made, to the proper law enforcement agency 
or to the department as provided in RCW 26.44.040. 
The report shall be made at the first opportunity, but in 
no case longer than forty-eight hours after there is rea- 
sonable cause to believe that the child or adult has suf- 
fered abuse or neglect. The report shall include the 
identity of the accused if known. 

(2) The reporting requirement of subsection (1) of 
this section does not apply to the discovery of abuse or 
neglect that occurred during childhood if it is discovered 
after the child has become an adult. However, if there is 
reasonable cause to believe other children, dependent 
adults, or developmentally disabled persons are or may 
be at risk of abuse or neglect by the accused, the report- 
ing requirement of subsection (1) of this section shall 
apply. 

(3) Any other person who has reasonable cause to be- 
lieve that a child or adult dependent or developmentally 
disabled person has suffered abuse or neglect may report 
such incident to the proper law enforcement agency or to 
the department of social and health services as provided 
in RCW 26.44.040. 

(4) The department, upon receiving a report of an in- 
cident of abuse or neglect pursuant to this chapter, in- 
volving a child or adult dependent or developmentally 
disabled person who has died or has had physical injury 
or injuries inflicted upon him or her other than by acci- 
dental means or who has been subjected to sexual abuse, 
shall report such incident to the proper law enforcement 
agency. In emergency cases, where the child, adult de- 
pendent, or developmentally disabled person's welfare is 
endangered, the department shall notify the proper law 
enforcement agency within twenty-four hours after a 
report is received by the department. In all other cases, 
the department shall notify the law enforcement agency 
within seventy-two hours after a report is received by 
the department. If the department makes an oral report, 
a written report shall also be made to the proper law 
enforcement agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of 
an incident of abuse or neglect pursuant to this chapter, 
involving a child or adult dependent or developmentally 
disabled person who has died or has had physical injury 
or injuries inflicted upon him or her other than by acci- 
dental means, or who has been subjected to sexual 
abuse, shall report such incident in writing as provided 
in RCW 26.44.040 to the proper county prosecutor or 
city attorney for appropriate action whenever the law 
enforcement agency's investigation reveals that a crime 
may have been committed. The law enforcement agency 
shall also notify the department of all reports received 
and the law enforcement agency's disposition of them. In 
emergency cases, where the child, adult dependent, or 
developmentally disabled person's welfare is endangered, 
the law enforcement agency shall notify the department 
within twenty-four hours. In all other cases, the law en- 
forcement agency shall notify the department within 
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seventy-two hours after a report is received by the law 
enforcement agency. 

(6) Any county prosecutor or city attorney receiving a 
report under subsection (5) of this section shall notify 
the victim, any persons the victim requests, and the local 
office of the department, of the decision to charge or 
decline to charge a crime, within five days of making the 
decision. 

(7) The department may conduct ongoing case plan- 
ning and consultation with those persons or agencies re- 
quired to report under this section, with consultants 
designated by the department, and with designated rep- 
resentatives of Washington Indian tribes if the client in- 
formation exchanged is pertinent to cases currently 
receiving child protective services or department case 
services for the developmentally disabled. Upon request, 
the department shall conduct such planning and consul- 
tation with those persons required to report under this 
section if the department determines it is in the best in- 
terests of the child or developmentally disabled person. 
Information considered privileged by statute and not di- 
rectly related to reports required by this section shall not 
be divulged without a valid written waiver of the 
privilege. 

(8) Any case referred to the department by a physi- 
cian licensed under chapter 18.57 or 18.71 RCW on the 
basis of an expert medical opinion that child abuse, ne- 
Blect, or sexual assault has occurred and that the child's 
safety will be seriously endangered if returned home, the 
department shall file a dependency petition unless a sec- 
ond licensed physician of the parents' choice believes 
that such expert medical opinion is incorrect. If the par- 
ents fail to designate a second physician, the department 
may make the selection. If a physician finds that a child 
has suffered abuse or neglect but that such abuse or ne- 
Blect does not constitute imminent danger to the child's 
health or safety, and the department agrees with the 
physician's assessment, the child may be left in the par- 
ents' home while the department proceeds with reason- 
able efforts to remedy parenting deficiencies. 

(9) Persons or agencies exchanging information under 
subsection (7) of this section shall not further dissemi- 
nate or release the information except as authorized by 
state or federal statute. Violation of this subsection is a 
misdemeanor. 

(10) Upon receiving reports of abuse or neglect, the 
department or law enforcement agency may interview 
children. The interviews may be conducted on school 
premises, at day—care facilities, at the child's home, or at 
other suitable locations outside of the presence of par- 
ents. Parental notification of the interview shall occur at 
the earliest possible point in the investigation that will 
not jeopardize the safety or protection of the child or the 
course of the investigation. Prior to commencing the in- 
terview the department or law enforcement agency shall 
determine whether the child wishes a third party to be 
present for the interview and, if so, shall make reason- 
able efforts to accommodate the child's wishes. Unless 
the child objects, the department or law enforcement 
agency shall make reasonable efforts to include a third 
party in any interview so long as the presence of the 
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third party will not jeopardize the course of the 
investigation. 

(11) Upon receiving a report of incidents, conditions, 
or circumstances of child abuse and neglect, the depart- 
ment shall have access to all relevant records of the child 
in the possession of mandated reporters and their 
employees. 

(12) The department shall maintain investigation re- 
cords and conduct timely and periodic reviews of all 
cases constituting abuse and neglect. The department 
shall maintain a log of screened—out nonabusive cases. 

(13) The department of social and health services 
shall, within funds appropriated for this purpose, use a 
risk assessment tool when investigating child abuse and 
neglect referrals. The tool shall be used, on a pilot basis, 
in three local office service areas. The department shall, 
within funds appropriated for this purpose, offer en- 
hanced community-based services to persons who are 
determined not to require further state intervention. 

The department shall report to the ways and means 
committees of the senate and house of representatives on 
the use of the tool by December 1, 1989. The report 
shall include recommendations on the continued use and 
possible expanded use of the tool. 

(14) Upon receipt of such report the law enforcement 
agency may arrange to interview the person making the 
report and any collateral sources to determine if any 
malice is involved in the reporting. [1991 c 111 8 1; 
1989 c 22 § 1. Prior: 1988 c 142 8 2; 1988 c 39 8 1; 
prior: 1987 c 524 § 10; 1987 c 512 § 23; 1987 c 206 8 3; 
1986 с 145 81; 1985 с 259 2; 1984 с 97 $ 35 1982 c 
129 § 7; 1981 c 164 § 2; 1977 ex.s. c 80 $ 26; 1975 Ist 
ex.s. с 217 § 3; 1971 ex.s. с 167 8 1; 1969 ex.s. с 35 8 3; 
1965 с 13 $ 3.] 


Severability—— 1987 с 512: See RCW 18.19.901. 


Legislative findings—— 1985 c 259: "The Washington state legisla- 
ture finds and declares: 

The children of the state of Washington are the state's greatest re- 
source and the greatest source of wealth to the state of Washington. 
Children of all ages must be protected from child abuse. Governmental 
authorities must give the prevention, treatment, and punishment of 
child abuse the highest priority, and all instances of child abuse must 
be reported to the proper authorities who should diligently and expedi- 
tiously take appropriate action, and child abusers must be held ac- 
countable to the people of the state for their actions. 

The legislature recognizes the current heavy caseload of governmen- 
tal authorities responsible for the prevention, treatment, and punish- 
ment of child abuse. The information obtained by child abuse 
reporting requirements, in addition to its use as a law enforcement 
tool, will be used to determine the need for additional funding to en- 
sure that resources for appropriate governmental response to child 
abuse are available." [1985 c 259 § 1.] 


Severability—— 1984 с 97: See RCW 74.34.900. 
Severability——1982 c 129: See note following RCW 9A.04.080. 


Purpose——Intent——-Severability 1977 ex.s. c 80: See notes 
following RCW 4.16.190. 


26.44.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


26.44.115 Child taken into custody under court or- 
der Information to parents. If a child is taken into 
custody by child protective services pursuant to a court 
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order issued under RCW 13.34.050, the child protective 
services worker shall take reasonable steps to advise the 
parents immediately, regardless of the time of day, that 
the child has been taken into custody, the reasons why 
the child was taken into custody, and general informa- 
tion about the child's placement. The department shall 
comply with RCW 13.34.060 when providing notice un- 
der this section. [1990 c 246 8 10; 1985 c 183 § 4.] 


Severability —— 1990 с 246: See note following RCW 13.34.060. 


Citizen review board system Purpose———Application of adminis- 
trative procedures and standards: RCW 13.70.003. 


26.44.140 Treatment for abusive person removed 
from home. The court shall require that an individual 
who, while acting in a parental role, has physically or 
sexually abused a child and has been removed from the 
home pursuant to a court order issued in a proceeding 
under chapter 13.34 RCW, prior to being permitted to 
reside in the home where the child resides, complete the 
treatment and education requirements necessary to pro- 
tect the child from future abuse. The court may require 
the individual to continue treatment as a condition for 
remaining in the home where the child resides. 

The department of social and health services or su- 
pervising agency shall be responsible for advising the 
court as to appropriate treatment and education require- 
ments, providing referrals to the individual, monitoring 
and assessing the individual's progress, informing the 
court of such progress, and providing recommendations 
to the court. 

The person removed from the home shall pay for these 
services unless the person is otherwise eligible to receive 
financial assistance in paying for such services. Nothing 
in this section shall be construed to create in any person 
an entitlement to services or financial assistance in pay- 
ing for services. [1991 c 301 $ 15; 1990 c 3 $ 1301] 


Finding. 1991 c 301: See note following RCW 10.99.020. 


Index, part headings not law Severability —— Effective dates—— 
Application——1990 c 3: See RCW 18.155.900 through 18.155.902. 


Chapter 26.50 
DOMESTIC VIOLENCE PREVENTION 


Sections 

26.50.010 Definitions. 

26.50.110 Violation of order——Penalties. 
26.50.150 Domestic violence perpetrator programs. 


26.50.010 Definitions. As used in this chapter, the 
following terms shall have the meanings given them: 

(1) "Domestic violence" means: (a) Physical harm, 
bodily injury, assault, or the infliction of fear of immi- 
nent physical harm, bodily injury or assault, between 
family or household members; or (b) sexual assault of 
one family or household member by another. 

(2) "Family or household members" means spouses, 
former spouses, persons who have a child in common re- 
gardless of whether they have been married or have lived 
together at any time, adult persons related by blood or 
marriage, and adult persons who are presently residing 
together or who have resided together in the past. 
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(3) "Court" includes the superior, district, and mu- 
nicipal courts of the state of Washington. 

(4) "Judicial day" does not include Saturdays, Sun- 
days, or legal holidays. [1991 c 301 $ 8; 1984 c 263 $ 2.] 


Finding. 1991 c 301: See note following RCW 10.99.020. 
Domestic violence offenses defined: RCW 10.99.020. 


26.50.110 Violation of order Penalties. (1) 
Whenever an order for protection is granted under this 
chapter and the respondent or person to be restrained 
knows of the order, a violation of the restraint provisions 
or of a provision excluding the person from a residence is 
a misdemeanor. 

(2) A peace officer shall arrest without a warrant and 
take into custody a person whom the peace officer has 
probable cause to believe has violated an order issued 
under this chapter that restrains the person or excludes 
the person from a residence, if the person restrained 
knows of the order. 

(3) A violation of an order for protection shall also 
constitute contempt of court, and is subject to the pen- 
alties prescribed by law. 

(4) Any assault that is a violation of an order issued 
under this chapter and that does not amount to assault 
in the first or second degree under RCW 9A.36.011 or 
9A.36.021 is a class C felony, and any conduct in viola- 
tion of a protective order issued under this chapter that 
is reckless and creates a substantial risk of death or se- 
rious physical injury to another person is a class C 
felony. 

(5) Upon the filing of an affidavit by the petitioner or 
any peace officer alleging that the respondent has vio- 
lated an order for protection granted under this chapter, 
the court may issue an order to the respondent, requiring 
the respondent to appear and show cause within fourteen 
days why the respondent should not be found in con- 
tempt of court and punished accordingly. The hearing 
may be held in the court of any county or municipality 
in which the petitioner or respondent temporarily or 
permanently resides at the time of the alleged violation. 
[1991 c 301 $ 6; 1984 c 263 8 12] 


Finding——1991 c 301: See note following RCW 10.99.020. 


26.50.150 Domestic violence perpetrator programs. 
The department of social and health services shall adopt 
rules for standards of approval of domestic violence per- 
petrator programs that accept perpetrators of domestic 
violence into treatment to satisfy court orders or that 
represent the programs as ones that treat domestic vio- 
lence perpetrators. The treatment must meet the follow- 
ing minimum qualifications: 

(1) All treatment must be based upon a full, complete 
clinical intake including: Current and past violence his- 
tory; a lethality risk assessment; a complete diagnostic 
evaluation; a substance abuse assessment; criminal his- 
tory; assessment of cultural issues, learning disabilities, 
literacy, and special language needs; and a treatment 


plan that adequately and appropriately addresses the - 


treatment needs of the individual. 
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(2) To facilitate communication necessary for periodic 
safety checks and case monitoring, the program must 
require the perpetrator to sign the following releases: 

(a) A release for the program to inform the victim 
and victim's community and legal advocates that the 
perpetrator is in treatment with the program, and to 
provide information, for safety purposes, to the victim 
and victim's community and legal advocates; 

(b) A release to prior and current treatment agencies 
to provide information on the perpetrator to the pro- 
gram; and 

(c) A release for the program to provide information 
on the perpetrator to relevant legal entities including: 
Lawyers, courts, parole, probation, child protective ser- 
vices, and child welfare services. 

(3) Treatment must be for a minimum treatment pe- 
riod defined by the secretary of the department by rule. 
The weekly treatment sessions must be in a group unless 
there is a documented, clinical reason for another mo- 
dality. Any other therapies, such as individual, marital, 
or family therapy, substance abuse evaluations or ther- 
apy, medication reviews, or psychiatric interviews, may 
be concomitant with the weekly group treatment sessions 
described in this section but not a substitute for it. 

(4) The treatment must focus primarily on ending the 
violence, holding the perpetrator accountable for his or 
her violence, and changing his or her behavior. The 
treatment must be based on nonvictim—blaming strate- 
gies and philosophies and shall include education about 
the individual, family, and cultural dynamics of domes- 
tic violence. 

(5) Satisfactory completion of treatment must be con- 
tingent upon the perpetrator meeting specific criteria, 
defined by rule by the secretary of the department, and 
not just upon the end of a certain period of time or a 
certain number of sessions. 

(6) The program must have policies and procedures 
for dealing with reoffenses and noncompliance. 

(7) All evaluation and treatment services must be 
provided by, or under the supervision of, qualified 
personnel. 

(8) The secretary of the department may adopt rules 
and establish fees as necessary to implement this section. 
[1991 c 301 § 7.] 


Finding—— 1991 c 301: See note following RCW 10.99.020. 


Title 27 


LIBRARIES, MUSEUMS, AND 
HISTORICAL ACTIVITIES 


Chapters 


27.04 State library. 


27.12 Public libraries. 

27.24 County law libraries. 

27.34 State historical societies——— Heritage coun- 
cil Archaeology and historic preservation. 

27.60 1989 Washington centennial. 


Public Libraries 


Chapter 27.04 
STATE LIBRARY 


Sections 

27.04.100 Reimbursement of employees for offender or resident 
assaults. 

27.04.110 Learn-in-libraries program. 


27.04.100 Reimbursement of employees for offender 
or resident assaults. (1) In recognition of prison over- 
crowding and the hazardous nature of employment in 
state institutions and offices, the legislature hereby pro- 
vides a supplementary program to reimburse employees 
of the state library for some of their costs attributable to 
their being the victims of offender or resident assaults. 
This program shall be limited to the reimbursement 
provided in this section. 

(2) An employee is only entitled to receive the reim- 
bursement provided in this section if the state librarian, 
or the state librarian's designee, finds that each of the 
following has occurred: 

(a) An offender or resident has assaulted the em- 
ployee while the employee is performing the employee's 
official duties and as a result thereof the employee has 
sustained injuries which have required the employee to 

miss days of work; and 

(b) The assault cannot be attributable to any extent to 
the employee's negligence, misconduct, or failure to 
comply with any rules or conditions of employment. 

(3) The reimbursement authorized under this section 
shall be as follows: 

(a) The employee's accumulated sick leave days shall 
not be reduced for the workdays missed; 

(b) For each workday missed for which the employee 
is not eligible to receive compensation under chapter 51- 
.32 RCW, the employee shall receive full pay; and 

(c) With respect to workdays missed for which the 
employee will receive or has received compensation un- 
der chapter 51.32 RCW, the employee shall be reim- 
bursed in an amount which, when added to that 
compensation, will result in the employee receiving full 
pay for the workdays missed. 

(4) Reimbursement under this section may not last 
longer than three hundred sixty-five consecutive days 
after the date of the injury. 

(S) The employee shall not be entitled to the reim- 
bursement provided in subsection (3) of this section for 
any workday for which the state librarian, or the state 
librarian's designee, finds that the employee has not dil- 
igently pursued his or her compensation remedies under 
chapter 51.32 RCW. 

(6) The reimbursement shall only be made for ab- 
sences which the state librarian, or the state librarian's 
designee, believes are justified. 

: (7) While the employee is receiving reimbursement 
'under this section, he or she shall continue to be classi- 
fied as a state employee and the reimbursement amount 
shall be considered as salary or wages. 

(8) All reimbursement payments required to be made 
to employees under this section shall be made by the 
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state library. The payments shall be considered as a sal- 
ary or wage expense and shall be paid by the state li- 
brary in the same manner and from the same 
appropriations as other salary and wage expenses of the 
state library. 

(9) Should the legislature revoke the reimbursement 
authorized under this section or repeal this section, no 
affected employee is entitled thereafter to receive the 
reimbursement as a matter of contractual right. 

(10) For the purposes of this section, "offender or 
resident" means: (a) Inmate as defined in RCW 72.09- 
.020, (b) offender as defined in RCW 9.944.030, (с) 
any other person in the custody of or subject to the ju- 
risdiction of the department of corrections, or (d) a resi- 
dent of a state institution. [1990 c 68 § 1.] 


27.04.110  Learn-in-libraries program. (1) The 
learn-in-libraries program is hereby created. The state 
library commission shall administer the program. 

(2) The state library commission may provide grants, 
with funds appropriated for that purpose, to local librar- 
ies to develop and implement learn-in-library programs 
that provide after school and vacation programs for 
children. Grant applicants shall be encouraged to de- 
velop programs that use older adult volunteers and other 
community volunteer resources. The programs shall be 
designed to increase literacy, improve reading skills, en- 
courage reading, and provide homework assistance for 
school-age children who would otherwise be unsuper- 
vised. Applicants shall be encouraged to develop innova- 
tive models to provide services. 

(3) In addition to grants provided under subsection 
(2) of this section, the state library commission may 
provide grants, with funds appropriated for that purpose, 
to local libraries to develop and implement other inno- 
vative programs for children throughout the year. Pro- 
grams may be developed in cooperation with a school 
district and occur during the school day. Programs shall 
be designed to provide services to children or to help 
provide training to parents or other persons working with 
children in order to increase literacy, encourage reading, 
promote reading readiness, and improve reading and 
other learning skills. The commission shall encourage 
grant applicants to develop programs that use older 
adult volunteers and other community volunteer re- 
sources and to develop innovative models to provide 
services. 

(4) The state library commission shall report to the 
legislature on the results of the program by December 1, 
1991. (1991 c 91 $ 1; 1990 c 290 $ 2.] 


Chapter 27.12 
PUBLIC LIBRARIES 


Sections 
27.12.040 Rural library districts—— Establishment. 

27.12.040 Rural library districts Establishment. 
The procedure for the establishment of a rural county 
library district shall be as follows: 
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(1) Petitions signed by at least ten percent of the reg- 
istered voters of the county who voted in the last general 
election, outside of the area of incorporated cities and 
towns, asking that the question, "Shall a rural county li- 
brary district be established?" be submitted to a vote of 
the people, shall be filed with the county legislative 
authority. 

(2) The county legislative authority, after having de- 
termined that the petitions were signed by the requisite 
number of registered voters, shall place the proposition 
for the establishment of a rural county library district on 
the ballot for the vote of the people of the county, out- 
side incorporated cities and towns, at the next succeed- 
ing general or special election. 

(3) If a majority of those voting on the proposition 
vote in favor of the establishment of the rural county li- 
brary district, the county legislative authority shall 
forthwith declare it established. (1990 c 259 8 1; 1955 c 
59 § 4. Prior: 1947 c 75 § 11, part; 1943 c 251 § 1, part; 
1941 c 65 § 4, part; Rem. Supp. 1947 8 8226-4a, part.] 


Dissolution Disposition of property: RCW 27.12.320. 
Dissolution of island library district: RCW 27.12.450. 


Chapter 27.24 
COUNTY LAW LIBRARIES 


Sections 
27.24.062 Establishment of county and regional law libraries. 
27.24.068 Establishment of county law library—— Trustee—— 


Free use of library. 


27.24.062 Establishment of county and regional law 
libraries. In each county with a population of from eight 
thousand to less than one hundred twenty-five thousand, 
there shall be a county law library which shall be gov- 
erned and maintained as hereinafter provided. 

Two or more of such counties may, by agreement of 
the respective law library boards of trustees, create a re- 
gional law library and establish and maintain one prin- 
cipal law library at such location as the regional board 
of trustees may determine will best suit the needs of the 
users: PROVIDED, HOWEVER, That there shall be at 
all times a law library in such size as the board of trust- 
ees may determine necessary to be located at the court- 
house where each superior court is located. [1991 c 363 
$ 18; 1971 ex.s. с 141 $ 1; 1943 с 195 8 1; 1933 c 167 $ 
1; 1925 ех.5. c 94 8 1; Rem. Supp. 1943 $ 8254-1.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


27.24.068 Establishment of county law library 
Trustee——Free use of library. In each county with a 
population of less than eight thousand, there may be a 
county law library which shall be governed and main- 
tained by the prosecuting attorney who shall also serve 
as trustee of such library without additional salary or 
other compensation. 

The use of the county law library shall be free to the 
judges of the state, to state and county officials, and to 
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members of the bar, and to such others as the prosecut- 
ing attorney may by rule provide. (1991 c 363 § 19; 
1975 c 37 $ 1.] 


Purpose——Captions not law———1991 с 363: See notes following 
RCW 2.32.180. 


Chapter 27.34 


STATE HISTORICAL SOCIETIES——HERITAGE 
COUNCIL——ARCHAEOLOGY AND HISTORIC 
PRESERVATION 


Sections 


27.34.090 State capital historical museum association account—— 


Purposes. 


27.34.090 State capital historical museum associa- 
tion account Purposes. All moneys in the state capi- 
tol historical museum association account hereby created 
in the state treasury and any moneys appropriated from 
that account, shall be expended for the purposes of the 
state capital historical association museum as deter- 
mined by a majority of the governing board of the state 
capital historical association. [1991 Ist sp.s. c 13 § 36; 
1985 с 57 § 7; 1983 c 91 $ 9.] 

Effective dates——Severability. 
following RCW 70.39.170. 

Effective date——1985 c 57: See note following RCW 18.04.105. 


1991 Ist sp.s. c 13: See notes 


Chapter 27.60 
1989 WASHINGTON CENTENNIAL 


Sections 
27.60.060 Repealed. 

27.60.060 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Title 28A 
COMMON SCHOOL PROVISIONS 


Chapters 


28A.26 Requiring attendance geographically near stu- 
dent's residence. 

28A.61 Washington state school directors’ association. 

28A.150 General provisions. 

28A.155 Special education. 

28A.160 Student transportation. 

28A.165 Learning assistance program. 

28A.170 Substance abuse awareness program. 

28A.175 Dropout prevention and retrieval program. 

28A.180 Transitional bilingual instruction program. 

28A.185 Highly capable students. 

28A.190 Residential education programs. 

28A.195 Private schools. 

28A.200 Home-based instruction. 

28A.205 Educational clinics. 

28A.210 Health——Screening and requirements. 


28A.215 


28A.220 
28A.225 
28A.230 
28A.235 
28A.240 
28A.300 
28A.305 
28A.310 
284.315 


28A.320 
28A.325 
28A.330 
28A.335 


28A.340 
28A.345 
28A.350 
28A.400 
28A.405 
28A.410 
28A.415 


28A.500 
28A.505 
28A.510 


28A.515 
28A.520 
28A.525 
28A.530 


28A.535 
28A.540 
28A.545 
28A.550 
28A.600 
28A.605 
28A.610 
28A.615 
28A.620 
28A.623 
28A.625 
28A.630 
28A.635 


28A.640 
28A.645 
28A.690 
28A.695 
28A.900 


General Provisions 


Early childhood, preschools, and before-and- 
after school care. 

Traffic safety. 

Compulsory school attendance and admission. 

Compulsory coursework and activities. 

Food services. 

School-based management. 

Superintendent of public instruction. 

State board of education. 

Educational service districts. 

Organization and reorganization of school 
districts. 

Provisions applicable to all districts. 

Associated student bodies. 

Provisions applicable to school districts. 

School districts' property acquisition, opera- 
tion, closure, and disposal. 

Small high school cooperative projects. 


Washington state school directors' association. 


School district warrants———Auditor's duties. 

Employees. 

Certificated employees. 

Certification. 

Teachers' institutes, workshops, and other in- 
service training. 

Local effort assistance. 

School districts budgets. 

Apportionment to district 
accounting. 

Common school construction fund. 

Forest reserve funds distribution. 

Bond issues. 

District bonds for land, buildings, and 
equipment. 

Validating indebtedness. 

Capital fund aid by nonhigh school districts. 

Payment to high school districts. 

State school equalization fund. 

Students. 

Parent access. 

Project even start. 

School involvement programs. 

Community education programs. 


District 


Meal programs. 

Awards. 

Temporary provisions—— Special projects. 
Offenses relating to school property and 


personnel. 
Sexual equality. 
Appeals from board. 
Agreement on qualifications of personnel. 
Compact for education. 
Construction. 


Chapter 28A.26 


REQUIRING ATTENDANCE GEOGRAPHICALLY 


Sections 


28A.26.010 


NEAR STUDENT'S RESIDENCE 


through 28A.26.060 Repealed. 


28A.26.900 


Chapter 284.150 


Repealed. 


28A.26.010 through 28A.26.060 Repealed. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


28A.26.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 


ume 9A. 


Chapter 28A.61 


WASHINGTON STATE SCHOOL DIRECTORS' 


Sections 
28A.61.900 


ASSOCIATION 


Repealed. 


28A.61.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 


ume 9A. 
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28А 150.030 
28А.150.040 
28А.150.050 
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284.150.070 
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28A. 150.100 


28А.150.200 
28А.150.210 
28А.150.220 
28А.150.230 
28А.150.240 


28А.150.250 


28А.150.260 


28А.150.270 


28А.150.280 


28А.150.280 


Chapter 28А.150 
GENERAL PROVISIONS 


DEFINITIONS 
Public schools. 
Common schools. 
School day. 
School year——Beginning——End. 
School holidays. 
Certificated employee. 
General public school system———Administration. 
Superintendent of the school district. 
Repealed. 
Basic education certificated instructional staff——Def- 
inition——Ratio to students. 


THE BASIC EDUCATION ACT 

Basic Education Act of 1977——-Program contents—— 
AS meeting constitutional requirements. 

Basic Education Act of 1977—Соа!. 

Basic Education Act of 1977——Definitions——Pro- 
gram requirements——Program accessibility —— 
Rules and regulations. 

Basic Education Act of 1977——District school direc- 
tors as accountable for proper operation of district —— 
Scope—— Responsibilities—— Publication of guide. 

Basic Education Act of 1977—— Certificated teaching 
and administrative staff as accountable for classroom 
teaching—— Scope Responsibilities —— Penalty. 

Annual basic education allocation of funds according to 
average FTE student enrollment —— Student/teacher 
ratio standard. 

Annual basic education allocation of funds according to 
average FTE student enrollment —— Procedure to de- 
termine distribution formula——Submittal to legisla- 
ture——Enrollment, FTE student, certificated and 
classified staff, defined———Minimum contact class- 
room hours—— Waiver. 

Annual basic education allocation of funds according to 
average FTE student enrollment——Procedure for 
crediting portion for school building purposes. 

Reimbursement for acquisition of approved transporta- 
tion equipment——Method (as amended by 1981 c 
265). 

Reimbursement for transportation — costs—— 
Method——Limitations (as amended by 1981 c 343). 
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28A.150.290 State superintendent to make rules and regulations—— 
Unforeseen conditions or actions to be recognized 
Paperwork limited. 

28A.150.295 General public school system——Maintained. 


APPROPRIATIONS AND ADJUSTMENTS 

284.150.350 Part time students——Defined——Enrollment author- 
ized Reimbursement for costs—— Funding author- 
ity recognition—— Rules, regulations. 

284.150.360 Adjustments to meet emergencies. 

28A.150.370 Additional programs for which legislative appropriations 
must or may be made. 

28A.150.380 Appropriations by legislature. 

28A.150.390 Appropriations for handicapped programs. 

28A.150.400 Apportionment factors to be based on current fig- 
ures——Rules and regulations. 

28A.150.410 Basic education certificated instructional staff——Sal- 
ary allocation schedule—— Limits on post-graduate 
credits. 

28A.150.420 Reimbursement for classes provided outside regular 
school year. 

28A.150.430 Repealed. 

284.150.500 Educational agencies offering vocational education pro- 
grams——Local advisory committees——— Advice оп 
current job needs. 


DEFINITIONS 


284.150.010 Public schools. Public schools shall 
mean the common schools as referred to in Article IX of 
the state Constitution and those schools and institutions 
of learning having a curriculum below the college or 
university level as now or may be established by law and 
maintained at public expense. [1969 ex.s. с 223 $ 28A- 
.01.055. Formerly RCW 28А.01.055.] 


28A.150.020 Common schools. "Common schools" 
means schools maintained at public expense in each 
school district and carrying on a program from kinder- 
garten through the twelfth grade or any part thereof in- 
cluding vocational educational courses otherwise 
permitted by law. [1969 ex.s. c 223 § 28A.01.060. Prior: 
1909 c 97 p 261 § 1, part; RRS § 4680, part; prior: 1897 
c 118 § 64, part; 1890 p 371 § 44, part. Formerly RCW 
28A.01 .060, 28.58.190, part, 28.01.060.] 


28A.150.030 School day. A school day shall mean 
each day of the school year on which pupils enrolled in 
the common schools of a school district are engaged in 
educational activity planned by and under the direction 
of the school district staff, as directed by the adminis- 
tration and board of directors of the district. [1971 ex.s. 
c 161 8 1; 1969 ex.s. c 223 § 28A.01.010. Prior: (i) 1909 
c 97 p 262 8 3, part; RRS § 4687, part; prior: 1903 c 
104 8 22, part; 1897 c 118 § 66, part; 1890 p 372 § 46. 
Formerly RCW 28.01.010, part. (ii) 1917 c 127 § 1, 
part; RRS § 5098, part. Cf. 1911 c 82 § 1, part; 1909 c 
97 p 371 subchapter 19, part; 1897 c 118 § 181, part. 
Formerly RCW 28A.01.010, 28.35.030, part.] 


28A.150.040 School year Beginning—— End. 
The school year shall begin on the first day of Septem- 
ber and end with the last day of August: PROVIDED, 
That any school district may elect to commence the 
minimum annual school term as required under RCW 
28А .150.220 in the month of August of any calendar 
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year and in such case the operation of a school district 
for such period in August shall be credited by the su- 
perintendent of public instruction to the succeeding 
school year for the purpose of the allocation and distri- 
bution of state funds for the support of such school dis- 
trict. [1990 c 33 $ 101; 1982 с 158 $ 5; 1977 ex.s. с 286 
$ 1; 1975-776 2nd ex.s. c 118 $ 22; 1969 ex.s. с 223 $ 
28A.01.020. Prior: 1909 c 97 p 262 8 4; RRS § 4688; 
prior: 1897 c 118 8 67; 1890 p 373 8 49. Formerly RCW 
28A.01.020, 28.01.020.] 


Severability—— 1982 c 158: See note following RCW 28A.150.220. 


Severability——1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.150.050 School holidays. The following are 
school holidays, and school shall not be taught on these 
days: Sunday; the first day of January, commonly called 
New Year's Day; the third Monday of January, being 
celebrated as the anniversary of the birth of Martin 
Luther King, Jr.; the third Monday in February to be 
known as Presidents’ Day and to be celebrated as the 
anniversary of the births of Abraham Lincoln and 
George Washington; the last Monday in May, com- 
monly known as Memorial Day; the fourth day of July, 
being the anniversary of the Declaration of Indepen- 
dence; the first Monday in September, to be known as 
Labor Day; the eleventh day of November, to be known 
as Veterans Day, the fourth Thursday in November, 
commonly known as Thanksgiving Day; the day imme- 
diately following Thanksgiving Day; the twenty-fifth 
day of December, commonly called Christmas Day: 
PROVIDED, That no reduction from the teacher's time 
or salary shall be made by reason of the fact that a 
school day happens to be one of the days referred to in 
this section as a day on which school shall not be taught. 
[1989 с 233 8 11; 1985 с 189 $ 2; 1984 с 92 $ 1; 1975- 
'76 2nd ex.s. с 24 8 2; 1973 с 32 8 1; 1969 ex.s. c 283 § 
13. Prior: 1969 ex.s. с 223 $ 28A.02.060; prior: 1955 c 
20 § 2; 1909 c 97 p 308 § 6; RRS § 4853. Formerly 
RCW 28A.02.061, 28A.02.060, 28.02.060.] 


Severability——1969 ex.s. c 283: "If any provision of this 1969 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1969 ex.s. c 
283 § 59.] 


" Legal holidays" : RCW 1.16.050. 


28A.150.060 Certificated employee. The term "cer- 
tificated employee" as used in RCW 284.195.010, 
284.150.060, 284.150.260, 284.405.100, 28А .405.210, 
284.405.240, 284.405.250, 284.405.300 through 
284.405.380, and chapter 41.59 RCW, shall include 
those persons who hold certificates as authorized by rule 
or regulation of the state board of education or the su- 
perintendent of public instruction. (1990 c 33 § 102; 
1977 ex.s. c 359 8 17; 1975 Ist ex.s. c 288 § 21; 1973 Ist 
ex.s. c 105 $ 1. Formerly RCW 28A.01.130.] 


Effective date——Severability——1977 ex.s. c 359: See notes fol- 
lowing RCW 284.150.200. 


Effective dates—— 1975 Ist ex.s. c 288: See RCW 41.59.940. 
Severability —— 1975 Ist ex.s. c 288: See RCW 41.59.950. 


General Provisions 


Basic Education Act of 1977, RCW 284.150.060 as part of: RCW 
28А. 1 50.200. 

Construction of chapter 
41.59.920. 

Construction of chapter- 
served: RCW 41.59.930. 


Employee's rights preserved: RCW 


Employer's responsibilities and rights pre- 


28A.150.070 General public school system——Ad- 
ministration. The administration of the public school 
system shall be entrusted to such state and local offi- 
cials, boards, and committees as the state Constitution 
and the laws of the state shall provide. (1969 ex.s. c 223 
$ 28A.02.020. Prior: 1909 c 97 p 230 8 2; RRS $ 4519; 
prior: 1897 c 118 § 19; 1890 p 348 § 2; Code 1881 $$ 
3154, 3155; 1861 p 55 8 1. Formerly RCW 28A.02.020, 
28.02.020.] 


28A.150.080 Superintendent of the school district. 
"Superintendent of the school district", if there be no 
such superintendent, shall mean such other administra- 
tive or certificated employee as the school district board 
of directors shall so designate. (1969 ex.s. c 223 8 28A- 
.01.100. Formerly RCW 28A.01.100.] 


284.150.090 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


284.150.100 Basic education certificated instruc- 
tional staff ——Definition Ratio to students. (1) For 
the purposes of this section and RCW 284.150.410 and 
28A.400.200, "basic education certificated instructional 
staff" shall mean all full time equivalent certificated in- 
structional staff in the following programs as defined for 
state- wide school district accounting purposes: Basic ed- 
ucation, secondary vocational education, general instruc- 
tional support, and general supportive services. 

(2) In the 1988—89 school year and thereafter, each 
school district shall maintain a ratio of at least forty-six 
basic education certificated instructional staff to one 
thousand annual average full time equivalent students. 
[1990 c 33 $ 103; 1987 Ist ex.s. c 2 $ 203. Formerly 
RCW 28A.41.110.] 


Intent——Severability Effective date—— 1987 Ist ex.s. c 2: See 
notes following RCW 84.52.0531. 


THE BASIC EDUCATION ACT 


28A.150.200 Basic Education Act of 1977 Pro- 
gram contents As meeting constitutional require- 
ments. *This 1977 amendatory act shall be known and 
may be cited as "The Washington Basic Education Act 
of 1977." The program evolving from the Basic Educa- 
tion Act shall include (1) the goal of the school system 
as defined in RCW 28A.150.210, (2) those program re- 
quirements enumerated in RCW 28A.150.220, and (3) 
the determination and distribution of state resources as 
defined in RCW 28A.150.250 and 28A.1 50.260. 

The requirements of the Basic Education Act are 
deemed by the legislature to comply with the require- 
ments of Article IX, section 1 of the state Constitution, 
which states that "It is the paramount duty of the state 
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to make ample provision for the education of all children 
residing within its borders, without distinction or prefer- 
ence on account of race, color, caste, or sex," and are 
adopted pursuant to Article IX, section 2 of the state 
Constitution, which states that "The legislature shall 
provide for a general and uniform system of public 
schools." (1990 c 33 § 104; 1977 ex.s. c 359 § 1. For- 
merly RCW 284.58.750.] 


*Reviser's note: For codification of "this 1977 amendatory act" 
[1977 ex.s. c 359], see Codification Tables, Volume 0. 

Effective date— 1977 ex.s. с 359: "This 1977 amendatory act shall 
take effect September 1, 1978." [1977 ex.s. c 359 § 22.] 

Severability 1977 ex.s. c 359: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1977 ex.s. c 
359 § 21.] 


The above two annotations apply to 1977 ex.s. c 359. For codifica- 
tion of that act, see Codification Tables, Volume 0. 


284.150.210 Basic Education Act of 1977——Goal. 
The goal of the Basic Education Act for the schools of 
the state of Washington set forth in *this 1977 amenda- 
tory act shall be to provide students with the opportunity 
to achieve those skills which are generally recognized as 
requisite to learning. Those skills shall include the 
ability: 

(1) To distinguish, interpret and make use of words, 
numbers and other symbols, including sound, colors, 
shapes and textures; 

(2) To organize words and other symbols into accept- 
able verbal and nonverbal forms of expression, and 
numbers into their appropriate functions; 

(3) To perform intellectual functions such as problem 
solving, decision making, goal setting, selecting, plan- 
ning, predicting, experimenting, ordering and evaluating; 
and 

(4) To use various muscles necessary for coordinating 
physical and mental functions. (1977 ex.s. c 359 8 2. 
Formerly RCW 28A.58.752.] 

*Reviser's note: For codification of "this 1977 amendatory act" 
[1977 ex.s. c 359], see Codification Tables, Volume 0. 


Effective date——Severability——1977 ex.s. c 359: See notes fol- 
lowing RCW 28A.150.200. 


28A.150.220 Basic Education Act of 1977———Defi- 
nitions Program requirements Program accessi- 
bility Rules and regulations. (1) For the purposes of 
this section and RCW 28A.150.250 and 28A.150.260: 

(a) The term "total program hour offering" shall 
mean those hours when students are provided the oppor- 
tunity to engage in educational activity planned by and 
under the direction of school district staff, as directed by 
the administration and board of directors of the district, 
inclusive of intermissions for class changes, recess and 
teacher/parent-guardian conferences which are planned 
and scheduled by the district for the purpose of discuss- 
ing students' educational needs or progress, and exclu- 
sive of time actually spent for meals. 

(b) "Instruction in work skills" shall include instruc- 
tion in one or more of the following areas: Industrial 
arts, home and family life education, business and office 
education, distributive education, agricultural education, 
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health occupations education, vocational education, 
trade and industrial education, technical education and 
career education. 

(2) Satisfaction of the basic education goal identified 
in RCW 284.150.210 shall be considered to be imple- 
mented by the following program requirements: 

(a) Each school district shall make available to stu- 
dents in kindergarten at least a total program offering of 
four hundred fifty hours. The program shall include 
reading, arithmetic, language skills and such other sub- 
jects and such activities as the school district shall de- 
termine to be appropriate for the education of the school 
district's students enrolled in such program; 

(b) Each school district shall make available to stu- 
dents in grades one through three, at least a total pro- 
gram hour offering of two thousand seven hundred 
hours. A minimum of ninety-five percent of the total 
program hour offerings shall be in the basic skills areas 
of reading/language arts (which may include foreign 
languages), mathematics, social studies, science, music, 
art, health and physical education. The remaining five 
percent of the total program hour offerings may include 
such subjects and activities as the school district shall 
determine to be appropriate for the education of the 
school district's students in such grades; 

(c) Each school district shall make available to stu- 
dents in grades four through six at least a total program 
hour offering of two thousand nine hundred seventy 
hours. A minimum of ninety percent of the total pro- 
gram hour offerings shall be in the basic skills areas of 
reading/language arts (which may include foreign lan- 
guages), mathematics, social studies, science, music, art, 
health and physical education. The remaining ten per- 
cent of the total program hour offerings may include 
such subjects and activities as the school district shall 
determine to be appropriate for the education of the 
school district's students in such grades; 

(d) Each school district shall make available to stu- 
dents in grades seven through eight, at least a total pro- 
gram hour offering of one thousand nine hundred eighty 
hours. A minimum of eighty-five percent of the total 
program hour offerings shall be in the basic skills areas 
of reading/language arts (which may include foreign 
languages), mathematics, social studies, science, music, 
art, health and physical education. A minimum of ten 
percent of the total program hour offerings shall be in 
the area of work skills. The remaining five percent of the 
total program hour offerings may include such subjects 
and activities as the school district shall determine to be 
appropriate for the education of the school district's stu- 
dents in such grades; 

(e) Each school district shall make available to stu- 
dents in grades nine through twelve at least a total pro- 
gram hour offering of four thousand three hundred 
twenty hours. A minimum of sixty percent of the total 
program hour offerings shall be in the basic skills areas 
of language arts, foreign language, mathematics, social 
studies, science, music, art, health and physical educa- 
tion. A minimum of twenty percent of the total program 
hour offerings shall be in the area of work skills. The 
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remaining twenty percent of the total program hour of- 
ferings may include traffic safety or such subjects and 
activities as the school district shall determine to be ap- 
propriate for the education of the school district's stu- 
dents in such grades, with not less than one-half thereof 
in basic skills and/or work skills: PROVIDED, That 
each school district shall have the option of including 
grade nine within the program hour offering require- 
ments of grades seven and eight so long as such require- 
ments for grades seven through nine are increased to two 
thousand nine hundred seventy hours and such require- 
ments for grades ten through twelve are decreased to 
three thousand two hundred forty hours. 

(3) In order to provide flexibility to the local school 
districts in the setting of their curricula, and in order to 
maintain the intent of this legislation, which is to stress 
the instruction of basic skills and work skills, any local 
school district may establish minimum course mix per- 
centages that deviate by up to five percentage points 
above or below those minimums required by subsection 
(2) of this section, so long as the total program hour re- 
quirement is still met. 

(4) Nothing contained in subsection (2) of this section 
shall be construed to require individual students to at- 
tend school for any particular number of hours per day 
or to take any particular courses. 

(5) Each school district's kindergarten through 
twelfth grade basic educational program shall be acces- 
sible to all students who are five years of age, as pro- 
vided by RCW 28A.225.160, and less than twenty-one 
years of age and shall consist of a minimum of one hun- 
dred eighty school days per school year in such grades as 
are conducted by a school district, and one hundred 
eighty half-days of instruction, or equivalent, іп kinder- 
garten: PROVIDED, That effective May 1, 1979, a 
school district may schedule the last five school days of 
the one hundred and eighty day school year for nonin- 
structional purposes in the case of students who are 
graduating from high school, including, but not limited 
to, the observance of graduation and early release from 
school upon the request of a student, and all such stu- 
dents may be claimed as a full time equivalent student 
to the extent they could otherwise have been so claimed 
for the purposes of RCW 284.150.250 and 
28A.150.260. 

(6) The state board of education shall adopt rules to 
implement and ensure compliance with the program re- 
quirements imposed by this section, RCW 28A.150.250 
and 28A.150.260, and such related supplemental pro- 
gram approval requirements as the state board may es- 
tablish: PROVIDED, That each school district board of 
directors shall establish the basis and means for deter- 
mining and monitoring the district's compliance with the 
basic skills and work skills percentage and course re- 
quirements of this section. The certification of the board 
of directors and the superintendent of a school district 
that the district is in compliance with such basic skills 
and work skills requirements may be accepted by the 
superintendent of public instruction and the state board 
of education. 


General Provisions 


(7) Handicapped education programs, vocational- 
technical institute programs, state institution and state 
residential school programs, all of which programs are 
conducted for the common school age, kindergarten 
through secondary school program students encompassed 
by this section, shall be exempt from the basic skills and 
work skills percentage and course requirements of this 
section in order that the unique needs, abilities or limi- 
tations of such students may be met. 

(8) Any school district may petition the state board of 
education for a reduction in the total program hour of- 
fering requirements for one or more of the grade level 
groupings specified in this section. The state board of 
education shall grant all such petitions that are accom- 
panied by an assurance that the minimum total program 
hour offering requirements in one or more other grade 
level groupings will be exceeded concurrently by no less 
than the number of hours of the reduction. (1990 c 33 § 
105; 1982 с 158 $ 1; 1979 ex.s. c 250 8 1; 1977 ex.s. c 
359 § 3. Formerly RCW 28А.58.754.] 


Severability———1982 с 158: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected." [1982 c 158 8 8] For codifica- 
tion of 1982 c 158, see Codification Tables, Volume 0. 


Effective date——1979 ex.s. c 250: "This amendatory act is neces- 
sary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public in- 
stitutions, and except as otherwise provided in subsection (5) of section 
1, and section 2 of this amendatory act, shall take effect August 15, 
1979." [1979 ex.s. c 250 § 10.] 

Severability———1979 ex.s. c 250: "If any provision of this amenda- 
tory act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other 
persons or circumstances is not affected." [1979 ex.s. c 250 8 11.] 

The above two annotations apply to 1979 ex.s. c 250. For codifica- 
tion of that act, see Codification Tables, Volume 0. 

Effective date——Severability. 1977 ex.s. c 359: See notes fol- 
lowing RCW 284.150.200. 


28A.150.230 Basic Education Act of 1977 Dis- 
trict school directors as accountable for proper operation 
of district ——Scope———Responsibilities——— Publication 
of guide. (1) It is the intent and purpose of this section 
to guarantee that each common school district board of 
directors, whether or not acting through its respective 
administrative staff, be held accountable for the proper 
operation of their district to the local community and its 
electorate. In accordance with the provisions of Title 
28A RCW, as now or hereafter amended, each common 
school district board of directors shall be vested with the 
final responsibility for the setting of policies ensuring 
quality in the content and extent of its educational pro- 
gram and that such program provide students with the 
opportunity to achieve those skills which are generally 
recognized as requisite to learning. 

(2) In conformance with the provisions of Title 28A 
RCW, as now or hereafter amended, it shall be the re- 
sponsibility of each common school district board of di- 
rectors to adopt policies to: 

(a) Establish performance criteria and an evaluation 
process for its certificated personnel, including adminis- 
trative staff, and for all programs constituting a part of 
such district's curriculum; 


284.150.230 


(b) Determine the final assignment of staff, certifi- 
cated or classified, according to board enumerated class- 
room and program needs; 

(c) Determine the amount of instructional hours nec- 
essary for any student to acquire a quality education in 
such district, in not less than an amount otherwise re- 
quired іп RCW 284.150.220, or rules and regulations of 
the state board of education; 

(d) Determine the allocation of staff time, whether 
certificated or classified; 

(e) Establish final curriculum standards consistent 
with law and rules and regulations of the state board of 
education, relevant to the particular needs of district 
students or the unusual characteristics of the district, 
and ensuring a quality education for each student in the 
district; and 

(f) Evaluate teaching materials, including text books, 
teaching aids, handouts, or other printed material, in 
public hearing upon complaint by parents, guardians or 
custodians of students who consider dissemination of 
such material to students objectionable. 

(3) In keeping with the accountability purpose ex- 
pressed in this section and to insure that the local com- 
munity and electorate have access to information on the 
educational programs in the school districts, each school 
district's board of directors shall annually publish a de- 
scriptive guide to the district's common schools. This 
guide shall be made available at each school in the dis- 
trict for examination by the public. The guide shall in- 
clude, but not be limited to, the following: 

(a) Criteria used for written evaluations of staff 
members pursuant to RCW 284.405.100; 

(b) A summary of program objectives pursuant to 
RCW 284.320.210; 

(c) Results of comparable testing for all schools 
within the district; and 

(d) Budget information which will include the 
following: 

(i) Student enrollment; 

(ii) Number of full time equivalent personnel per 
school in the district itemized according to classroom 
teachers, instructional support, and building administra- 
tion and support services, including itemization of such 
personnel by program; 

(iii) Number of full time equivalent personnel as- 
signed in the district to central administrative offices, 
itemized according to instructional support, building and 
central administration, and support services, including 
itemization of such personnel by program; 

(iv) Total number of full time equivalent personnel 
itemized by classroom teachers, instructional support, 
building and central administration, and support ser- 
vices, including itemization of such personnel by pro- 
gram; and 

(v) Special levy budget request presented by program 
and expenditure for purposes over and above those re- 
quirements identified in RCW 284.150.220. [1991 c 61 
$ 1; 1990 c 33 $ 106; 1979 ex.s. c 250 § 7; 1977 ex.s. с 
359 § 18. Formerly RCW 28A.58.758.] 


Effective date——Severability——1979 ex.s. с 250: See notes fol- 
lowing RCW 284.150.220. 
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Effective date—Severability——1977 ex.s. с 359: See notes fol- 
lowing RCW 284.150.200. 


28A.150.240 Basic Education Act of 1977———Cer- 
tificated teaching and administrative staff as accountable 
for classroom  teaching———Scope Responsibili- 
ties Penalty. (1) It is the intended purpose of this 
section to guarantee that the certificated teaching and 
administrative staff in each common school district be 
held accountable for the proper and efficient conduct of 
classroom teaching in their school which will provide 
students with the opportunity to achieve those skills 
which are generally recognized as requisite to learning. 

(2) In conformance with the other provisions of Title 
28A RCW, it shall be the responsibility of the certifi- 
cated teaching and administrative staff in each common 
school to: 

(a) Implement the district's prescribed curriculum and 
enforce, within their area of responsibility, the rules and 
regulations of the school district, the state superintend- 
ent of public instruction, and the state board of educa- 
tion, taking into due consideration individual differences 
among students, and maintain and render appropriate 
records and reports pertaining thereto. 

(b) Maintain good order and discipline in their class- 
rooms at all times. 

(c) Hold students to a strict accountability while in 
school for any disorderly conduct while under their 
supervision. 

(d) Require excuses from the parents, guardians, or 
custodians of minor students in all cases of absence, late 
arrival to school, or early dismissal. 

(e) Give careful attention to the maintenance of a 
healthful atmosphere in the classroom. 

(f) Give careful attention to the safety of the student 
in the classroom and report any doubtful or unsafe con- 
ditions to the building administrator. 

(g) Evaluate each student's educational growth and 
development and make periodic reports thereon to par- 
ents, guardians, or custodians and to school 
administrators. 

Failure to carry out such requirements as set forth in 
subsection (2) (a) through (g) above shall constitute 
sufficient cause for discharge of any member of such 
teaching or administrative staff. [1979 ex.s. c 250 $ 5; 
1977 ex.s. c 359 $ 19. Formerly RCW 284.58.760.] 

Effective date——Severability——1979 ex.s. с 250: See notes fol- 
lowing RCW 28A.150.220. 


Effective date—Severability——1977 ex.s. с 359: See notes fol- 
lowing RCW 28A.150.200. 


28A.150.250 Annual basic education allocation of 
funds according to average FTE student enrollment: 
Student/teacher ratio standard. From those funds made 
available by the legislature for the current use of the 
common schools, the superintendent of public instruction 
shall distribute annually as provided in RCW 
28A.510.250 to each school district of the state operat- 
ing a program approved by the state board of education 
an amount which, when combined with an appropriate 
portion of such locally available revenues, other than re- 
ceipts from federal forest revenues distributed to school 
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districts pursuant to RCW 28А.520.010 and 
28A.520.020, as the superintendent of public instruction 
may deem appropriate for consideration in computing 
state equalization support, excluding excess property tax 
levies, will constitute a basic education allocation in dol- 
lars for each annual average full time equivalent student 
enrolled, based upon one full school year of one hundred 
eighty days, except that for kindergartens one full school 
year shall be one hundred eighty half days of instruction, 
or the equivalent as provided in RCW 28A.150.220. 

Basic education shall be considered to be fully funded 
by those amounts of dollars appropriated by the legisla- 
ture pursuant to RCW 28A.150.250 and 28A.150.260 to 
fund those program requirements identified in RCW 
28А.150.220 in accordance with the formula and ratios 
provided in RCW 28A.150.260 and those amounts of 
dollars appropriated by the legislature to fund the salary 
requirements of RCW 28A.150.100 and 28A.150.410. 

Operation of a program approved by the state board 
of education, for the purposes of this section, shall in- 
clude a finding that the ratio of students per classroom 
teacher in grades kindergarten through three is not 
greater than the ratio of students per classroom teacher 
in grades four and above for such district: PROVIDED, 
That for the purposes of this section, "classroom 
teacher" shall be defined as an instructional employee 
possessing at least a provisional certificate, but not nec- 
essarily employed as a certificated employee, whose pri- 
mary duty is the daily educational instruction of 
students: PROVIDED FURTHER, That the state board 
of education shall adopt rules and regulations to insure 
compliance with the student/teacher ratio provisions of 
this section, and such rules and regulations shall allow 
for exemptions for those special programs and/or school 
districts which may be deemed unable to practicably 
meet the student/teacher ratio requirements of this sec- 
tion by virtue of a small number of students. 

If a school district's basic education program fails to 
meet the basic education requirements enumerated in 
RCW 28A.150.250, 28A.150.260, and 28A.150.220, the 
state board of education shall require the superintendent 
of public instruction to withhold state funds in whole or 
in part for the basic education allocation until program 
compliance is assured: PROVIDED, That the state 
board of education may waive this requirement in the 
event of substantial lack of classroom space. [1990 c 33 
$ 107; 1987 Ist ex.s. c2 $ 201; 1986 c 144 $ 1; 1983 c 3 
8 30; 1982 c 158 § 3; 1982 c 158 8 2; 1980 c 154 $ 12; 
1979 ex.s. c 250 8 2; 1977 ex.s. c 359 8 4; 1975 Ist ex.s. 
c 211 8 1; 1973 2nd ex.s. c 4 § 1; 1973 Ist ex.s. с 195 $ 
9; 1973 c 46 $ 2. See also 1973 Ist ex.s. c 195 $ 136, 
137, 138 and 139. Prior: 1972 ex.s. c 124 $ 1; 1972 ex.s. 
c 105 § 2; 1971 ex.s. c 294 § 19; 1969 c 138 § 2; 1969 
ex.s. с 223 $ 28A.41.130; prior: 1967 ex.s. с 140 $ 3; 
1965 ex.s. c 171 § 1; 1965 ex.s. c 154 § 2; prior: (i) 1949 
c 212 § 1, part; 1945 c 141 § 4, part; 1923 c 96 § 1, 
part; 1911 c 118 § 1, part; 1909 c 97 p 312 §§ 7-10, 
part; Rem. Supp. 1949 § 4940-4, part. (ii) 1949 c 212 § 
2, part; 1945 c 141 § 5, part; 1909 c 97 p 312 §§ 7-10, 
part; Rem. Supp. 1949 $ 4940-5, part. Formerly RCW 
28A.41.130, 28.41.130.] 


General Provisions 


Intent ——Severability——-Effective date—— 1987 Ist ex.s. c 2: See 
notes following RCW 84.52.0531. 


Effective date——1986 c 144: "Section 1 of this act shall be effec- 
tive September 1, 1987." (1986 c 144 8 2.] 


Severability—— 1982 c 158: See note following RCW 28А .1 50.220. 


Purpose—— Effective dates——Savings——Disposition of certain 
funds——Severability 1980 c 154: See notes following chapter 82- 
45 RCW digest. 


Effective date——Severability——1979 ex.s. с 250: See notes fol- 
lowing RCW 28A.150.220. 


Effective date——Severability——1977 ex.s. c 359: See notes fol- 
lowing RCW 28A.150.200. 


Emergency—— —Fffective date—— 1973 2nd ex.s. с 4: See notes fol- 
lowing RCW 84.52.043. 


Severability ——Effective dates and termination dates——Construc- 
tion——1973 Ist ex.s. с 195: See notes following RCW 84.52.043. 


Effective date——1972 ex.s. с 124: "This 1972 amendatory act is 
necessary for the immediate preservation of the public peace, health 
and safety and the support of the state government and its existing 
public institutions, and sections 2, 3, 4, 6, 7 and 11 shall take effect 
immediately [February 25, 1972]; sections 1, 8, 9 and 10 hereof shall 
take effect July 1, 1973; and section 5 hereof shall take effect July 1, 
1974." [1972 ex.s. c 124 $ 12.] For codification of 1972 ex.s. с 124, see 
Codification Tables, Volume 0. 


Severability———1972 ex.s. с 124: "If any provision of this 1972 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected.” [1972 ex.s. c 
124 § 13.] 


Effective date——1972 ex.s. c 105: "This act except for section 4 
will take effect July 1, 1973." [1972 ex.s. c 105 $ 5.] Section 4 was 
codified as RCW 28A.41.170. 


Severability——1972 ex.s. c 105: "If any provision of this 1972 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1972 ex.s. c 
105 § 6.] 

Basic Education Act of 1977, RCW 284.150.250 as part of: RCW 

284.150.200. 


Distribution of forest reserve funds———As affects basic education al- 
location: RCW 28A. 520.020. 


28A.150.260 Annual basic education allocation of 
funds according to average FTE student enrollment 
Procedure to determine distribution formula——Sub- 
mittal to legislature——Enrollment, FTE student, certif- 
icated and classified staff, defined Minimum contact 
classroom hours——Waiver. The basic education alloca- 
tion for each annual average full time equivalent student 
shall be determined in accordance with the following 
procedures: 

(1) The governor shall and the superintendent of pub- 
lic instruction may recommend to the legislature a for- 
mula based on a ratio of students to staff for the 
distribution of a basic education allocation for each an- 
nual average full time equivalent student enrolled in a 
common school. The distribution formula shall have the 
primary objective of equalizing educational opportunities 
and shall provide appropriate recognition of the follow- 
ing costs among the various districts within the state: 

(a) Certificated instructional staff and their related 
costs; 

(b) Certificated administrative staff and their related 
costs; 

(c) Classified staff and their related costs; 

(d) Nonsalary costs; 
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(e) Extraordinary costs of remote and necessary 
schools and small high schools, including costs of addi- 
tional certificated and classified staff; and 

(f) The attendance of students pursuant to RCW 
28A.335.160 and 28A.225.250 who do not reside within 
the servicing school district. 

(2)(a) This formula for distribution of basic education 
funds shall be reviewed biennially by the superintendent 
and governor. The recommended formula shall be sub- 
ject to approval, amendment or rejection by the legisla- 
ture. The formula shall be for allocation purposes only. 
While the legislature intends that the allocations for ad- 
ditional instructional staff be used to increase the ratio 
of such staff to students, nothing in this section shall re- 
quire districts to reduce the number of administrative 
staff below existing levels. 

(b) Commencing with the 1988-89 school year, the 
formula adopted by the legislature shall reflect the fol- 
lowing ratios at a minimum: (i) Forty-nine certificated 
instructional staff to one thousand annual average full 
time equivalent students enrolled in grades kindergarten 
through three; (ii) forty-six certificated instructional 
staff to one thousand annual average full time equivalent 
students in grades four through twelve; (iii) four certifi- 
cated administrative staff to one thousand annual aver- 
age full time equivalent students in grades kindergarten 
through twelve; and (iv) sixteen and sixty-seven one- 
hundredths classified personnel to one thousand annual 
average full time equivalent students enrolled in grades 
kindergarten through twelve. 

(c) In the event the legislature rejects the distribution 
formula recommended by the governor, without adopt- 
ing a new distribution formula, the distribution formula 
for the previous school year shall remain in effect: 
PROVIDED, That the distribution formula developed 
pursuant to this section shall be for state apportionment 
and equalization purposes only and shall not be con- 
strued as mandating specific operational functions of lo- 
cal school districts other than those program 
requirements identified in RCW 284.150.220 and 
284.150.100. The enrollment of any district shall be the 
annual average number of full time equivalent students 
and part time students as provided in RCW 
284.150.350, enrolled on the first school day of each 
month and shall exclude full time equivalent handi- 
capped students recognized for the purposes of allocation 
of state funds for programs under RCW 284.155.010 
through 284.155.100. The definition of full time equiv- 
alent student shall be determined by rules and regula- 
tions of the superintendent of public instruction: 
PROVIDED, That the definition shall be included as 
part of the superintendent's biennial budget request: 
PROVIDED, FURTHER, That any revision of the 
present definition shall not take effect until approved by 
the house appropriations committee and the senate ways 
and means committee: PROVIDED, FURTHER, That 
the office of financial management shall make a 
monthly review of the superintendent's reported full time 
equivalent students in the common schools in conjunc- 
tion with RCW 43.62.050. 
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(3)(a) Certificated instructional staff shall include 
those persons employed by a school district who are 
nonsupervisory employees within the meaning of RCW 
41.59.020(8): PROVIDED, That in exceptional cases, 
people of unusual competence but without certification 
may teach students so long as a certificated person exer- 
cises general supervision: PROVIDED, FURTHER, 
That the hiring of such noncertificated people shall not 
occur during a labor dispute and such noncertificated 
people shall not be hired to replace certificated employ- 
ees during a labor dispute. 

(b) Certificated administrative staff shall include all 
those persons who are chief executive officers, chief ad- 
ministrative officers, confidential employees, supervisors, 
principals, or assistant principals within the meaning of 
RCW 41.59.020(4). 

(4) Each annual average full time equivalent certifi- 
cated classroom teacher's direct classroom contact hours 
shall average at least twenty-five hours per week. Direct 
classroom contact hours shall be exclusive of time re- 
quired to be spent for preparation, conferences, or any 
other nonclassroom instruction duties. Up to two hun- 
dred minutes per week may be deducted from the 
twenty-five contact hour requirement, at the discretion 
of the school district board of directors, to accommodate 
authorized teacher/parent-guardian conferences, recess, 
passing time between classes, and informal instructional 
activity. Implementing rules to be adopted by the state 
board- of education pursuant to RCW 28A.150.220(6) 
shall provide that compliance with the direct contact 
hour requirement shall be based upon teachers' normally 
assigned weekly instructional schedules, as assigned by 
the district administration. Additional record-keeping by 
classroom teachers as a means of accounting for contact 
hours shall not be required. However, upon request from 
the board of directors of any school district, the provi- 
sions relating to direct classroom contact hours for indi- 
vidual teachers in that district may be waived by the 
state board of education if the waiver is necessary to 
implement a locally approved plan for educational ex- 
cellence and the waiver is limited to those individual 
teachers approved in the local plan for educational ex- 
cellence. The state board of education shall develop cri- 
teria to evaluate the need for the waiver. Granting of the 
waiver shall depend upon verification that: (a) The stu- 
dents' classroom instructional time will not be reduced; 
and (b) the teacher's expertise is critical to the success 
of the local plan for excellence. [1991 c 116 $ 10; 1990 c 
33 $ 108; 1987 Ist ex.s. c 2 $ 202; 1985 c 349 $ 5; 1983 
c 229 8 1; 1979 ex.s. c 250 8 3; 1979 c 151 § 12; 1977 
ex.s. c 359 § 5; 1969 ex.s. c 244 $ 14. Prior: 1969 ex.s. c 
217 8 3; 1969 c 130 $ 7; 1969 ex.s. c 223 $ 28A.41.140; 
prior: 1965 ex.s. c 154 8 3. Formerly RCW 28A.41.140, 
28.41.140.] 


Intent ——Severability——-Effective date——1987 Ist ex.s. c 2: See 
notes following RCW 84.52.0531. 


Severability——1985 c 349: See note following RCW 28A.320.200. 


Effective date——Severability——1979 ex.s. c 250: See notes fol- 
lowing RCW 28A.150.220. 


Effective date——Severability——1977 ex.s. с 359: See notes fol- 
lowing RCW 28A.150.200. 
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Basic Education Act of 1977, RCW 284.150.260 as part of: RCW 
284.150.200. 


Distribution of forest reserve funds 
location: RCW 284.520.020. 


As affects basic education al- 


284.150.270 Annual basic education allocation of 
funds according to average FTE student enrollment 
Procedure for crediting portion for school building pur- 
poses. The board of directors of a school district may, by 
properly executed resolution, request that the superin- 
tendent of public instruction direct a portion of the dis- 
trict's basic education allocation be credited to the 
district's capital projects fund and/or bond redemption 
fund. Moneys so credited shall be used solely for school 
building purposes. [1985 c 7 § 89; 1980 c 154 § 13. 
Formerly RCW 28A.41.143.] 


Purpose——Effective dates——Savings—— Disposition of certain 
funds——Severability 1980 c 154: See notes following chapter 82- 
.45 RCW digest. 


School funds enumerated——-Deposits—— Uses: RCW 284.320.330. 


284.150.280 Reimbursement for acquisition of approved transpor- 
tation equipment Method (as amended by 1981 c 265). Costs of ac- 
quisition of approved transportation equipment purchased prior to 
September 1, 1982, shall be reimbursed up to one hundred percent of 
the cost to be reimbursed over the anticipated life of the vehicle, as 
determined by the state superintendent: PROVIDED, That commenc- 
ing with the 1980-81 school year, reimbursement shall be at one hun- 
dred percent or as close thereto as reasonably possible: PROVIDED 
FURTHER, That reimbursements for the acquisition of approved 
transportation equipment received by school districts shall be placed in 
the transportation vehicle fund for the current or future purchase of 
approved transportation equipment and for major transportation 
equipment repairs consistent with rules and regulations authorized in 
RCW 284.160.130. (1990 c 33 $ 109; 1981 c 265 9; 1981 с 265 8 8; 
1977 ex.s. c 359 8 6; 1977 c 80 8 3; 1975 Ist ex.s. c 275 8 60; 1972 
ex.s. с 85 § 1; 1971 c 48 $ 14; 1969 ex.s. c 223 $ 28A.41.160. Prior: 
1965 ex.s. c 154 $ 5. Formerly RCW 28A.41.160, 28.41.160.] 


28A.150.280 Reimbursement for transportation costs—— 
Method——Limitations (as amended by 1981 c 343). Reimbursement 
for transportation costs shall be in addition to the basic education allo- 
cation. Transportation costs shall be reimbursed as follows: 

(1) School districts shall be reimbursed up to one hundred percent 
of the operational costs for established bus routes for the transporta- 
tion of students to and from common schools as recommended by the 
educational service district superintendent or his or her designee, and 
as approved by the state superintendent: PROVIDED, That commenc- 
ing with the 1980-81 school year, reimbursement shall be at one hun- 
dred percent or as close thereto as reasonably possible: PROVIDED 
FURTHER, That commencing on September 1, 1982, no school dis- 
trict shall be reimbursed under this section for any portion of the cost 
to transport any student, except handicapped children as defined under 
RCW 28A.155.020, to or from any school other than one which is ge- 
ographically located nearest or next-nearest to the student's place of 
residence within the district offering the appropriate grade level, 
course of study, or special academic program as designated by the lo- 
cal school board: PROVIDED FURTHER, That notwithstanding the 
provisions of section 94, *chapter 340, Laws of 1981, any moneys not 
reimbursed to a school district for transportation costs pursuant to this 
subsection shall be allocated to the school district for block grants un- 
der section 100, *chapter 340, Laws of 1981: PROVIDED FUR- 
THER, That the superintendent of public instruction, when so 
requested by the appropriate educational service district superintendent 
or his or her designee, may waive the requirements of this 1981 provi- 
sion, if natural geographic boundaries or safety factors would make 
this provision unworkable and/or more costly to the district or to the 
state; and 

(2) Costs of acquisition of approved transportation equipment shall 
be reimbursed up to one hundred percent of the cost to be reimbursed 
over the anticipated life of the vehicle, as determined by the state su- 
perintendent: PROVIDED, That commencing with the 1980-81 school 
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year, reimbursement shall be at one hundred percent or as close 
thereto as reasonably possible PROVIDED FURTHER, That reim- 
bursements for the acquisition of approved transportation equipment 
received by school districts shall be held within the general fund ex- 
clusively for the future purchase of approved transportation equipment 
and for major transportation equipment repairs consistent with rules 
and regulations authorized and promulgated under RCW 28A.150.290 
and chapter 28A.505 RCW. [1990 c 33 § 110; 1981 c 343 § 1; 1977 
ex.s. c 359 8 6; 1977 c 80 § 3; 1975 Ist ex.s. c 275 8 60; 1972 ex.s. c 
85 § 1; 1971 c 48 § 14; 1969 exs. c 223 § 28A.41.160. Prior: 1965 
ex.s. c 154 $ 5. Formerly RCW 28A.41.160, 28.41.160.] 


Reviser's note: *(1) Chapter 340, Laws of 1981, the state operating 
budget act, is uncodified. 

(2) RCW 28A.150.280 was amended twice during the 1981 regular 
legislative session, each without reference to the other. 

For rule of construction concerning sections amended more than 
once at any session of the same legislature, see RCW 1.12.025. 

Effective date——Severability——1981 c 265: See notes following 
RCW 28A.160.150. 

Effective date——Severability——1977 ex.s. c 359: See notes fol- 
lowing RCW 28A.150.200. 


Severability——1977 c 80: See note following RCW 28A.160.030. 
Severability. 1971 c 48: See note following RCW 28A.305.040. 
Additional programs for which legislative appropriations must or may 
be made: RCW 28А.1 50.370. 

Basic Education Act of 1977, RCW 28A.150.280 as part of: RCW 
28A. 150.200. 

Transportation vehicle fund——- Deposits in——Use 
tablishment and use: RCW 284.160.130. 


Rules for es- 


284.150.290 State superintendent to make rules and 
regulations Unforeseen conditions or actions to be 
recognized Paperwork limited. (1) The superintend- 
ent of public instruction shall have the power and duty 
to make such rules and regulations as are necessary for 
the proper administration of this chapter and RCW 
284.160.150 through 284.160.220, 284.300.170, and 
284.500.010 not inconsistent with the provisions thereof, 
and in addition to require such reports as may be neces- 
sary to carry out his or her duties under this chapter and 
RCW 284.160.150 through 284.160.220, 284.300.170, 
and 284.500.010. 

(2) The superintendent of public instruction shall have 
the authority to make rules and regulations which es- 
tablish the terms and conditions for allowing school dis- 
tricts to receive state basic education moneys as provided 
in RCW 284.150.250 when said districts are unable to 
fulfill for one or more schools as officially scheduled the 
requirement of a full school year of one hundred eighty 
days or the total program hour offering, teacher contact 
hour, or course mix and percentage requirements im- 
posed by RCW 284.150.220 and 28A.150.260 due to 
one or more of the following conditions: 

(a) An unforeseen natural event, including, but not 
necessarily limited to, a fire, flood, explosion, storm, 
earthquake, epidemic, or volcanic eruption that has the 
direct or indirect effect of rendering one or more school 
district facilities unsafe, unhealthy, inaccessible, or inop- 
erable; and 

(b) An unforeseen mechanical failure or an unfore- 
seen action or inaction by one or more persons, including 
negligence and threats, that (i) is beyond the control of 
both a school district board of directors and its employ- 
ees and (ii) has the direct or indirect effect of rendering 
one or more school district facilities unsafe, unhealthy, 
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inaccessible, or inoperable. Such actions, inactions or 
mechanical failures may include, but are not necessarily 
limited to, arson, vandalism, riots, insurrections, bomb 
threats, bombings, delays in the scheduled completion of 
construction projects, and the discontinuance or disrup- 
tion of utilities such as heating, lighting and water: 
PROVIDED, That an unforeseen action or inaction 
shall not include any labor dispute between a school dis- 
trict board of directors and any employee of the school 
district. 

A condition is foreseeable for the purposes of this 
subsection to the extent a reasonably prudent person 
would have anticipated prior to August first of the pre- 
ceding school year that the condition probably would 
occur during the ensuing school year because of the oc- 
currence of an event or a circumstance which existed 
during such preceding school year or a prior school year. 
A board of directors of a school district is deemed for 
the purposes of this subsection to have knowledge of 
events and circumstances which are a matter of common 
knowledge within the school district and of those events 
and circumstances which can be discovered upon pru- 
dent inquiry or inspection. 

(3) The superintendent of public instruction shall 
make every effort to reduce the amount of paperwork 
required in administration of this chapter and RCW 
284.160.150 through 284.160.220, 28A.300.170, and 
284.500.010; to simplify the application, monitoring and 
evaluation processes used; to eliminate all duplicative 
requests for information from local school districts; and 
to make every effort to integrate and standardize infor- 
mation requests for other state education acts and fed- 
eral aid to education acts administered by the 
superintendent of public instruction so as to reduce pa- 
perwork requirements and duplicative information re- 
quests. (1990 c 33 $ 111; 1981 c 285 8 1; 1979 ex.s. с 
250 8 6; 1973 Ist ex.s. с 78 8 1; 1972 ex.s. с 105 $ 4; 
1971 c 46 8 1; 1969 ex.s. c 3 § 2; 1969 ex.s. c 223 § 
28A.41.170. Prior: 1965 ex.s. c 154 $ 6. Formerly RCW 
28A.41.170, 28.41.170.] 


Effective date——Severability 1979 ex.s. с 250: See notes fol- 
lowing RCW 28A.150.220. 

Effective date——Severability ——1972 ex.s. c 105: See notes fol- 
lowing RCW 28A.150.250. 


28A.150.295 General public school system 
Maintained. A general and uniform system of public 
schools embracing the common schools shall be main- 
tained throughout the state of Washington in accordance 
with Article IX of the state Constitution. [1969 ex.s. c 
223 § 28A.02.010. Prior: 1909 c 97 p 230 § 1; RRS § 
4518; prior: 1897 c 118 § 1; 1890 p 348 § 1. Formerly 
RCW 28A.02.010, 28.02.010.] 


APPROPRIATIONS AND ADJUSTMENTS 


28A.150.350 Part time students Defined 
Enrollment authorized Reimbursement for costs—— 
Funding authority recognition——Rules, regulations. (1) 
For purposes of this section, the following definitions 
shall apply: 
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(a) "Private school student" shall mean any student 
enrolled full time in a private school; 

(b) "School" shall mean any primary, secondary or 
vocational school; 

(c) "School funding authority" shall mean any non- 
federal governmental authority which provides moneys 
to common schools; 

(d) "Part time student" shall mean and include: Any 
student enrolled in a course of instruction in a private 
school and taking courses at and/or receiving ancillary 
services offered by any public school not available in 
such private school; or any student who is not enrolled in 
a private school and is receiving home-based instruction 
under RCW 284.225.010 which instruction includes 
taking courses at or receiving ancillary services from the 
local school district or both; or any student involved in 
any work training program and taking courses in any 
public school, which work training program is approved 
by the school board of the district in which such school 
is located. 

(2) The board of directors of any school district is 
authorized and, in the same manner as for other public 
school students, shall permit the enrollment of and pro- 
vide ancillary services for part time students: PRO- 
VIDED, That this section shall only apply to part time 
students who would be otherwise eligible for full time 
enrollment in the school district. 

(3) The superintendent of public instruction shall rec- 
ognize the costs to each school district occasioned by 
enrollment of and/or ancillary services provided for part 
time students authorized by subsection (2) of this section 
and shall include such costs in the distribution of funds 
to school districts pursuant to RCW 28А .1 50.260. Each 
school district shall be reimbursed for the costs or a 
portion thereof, occasioned by attendance of and/or an- 
cillary services provided for part time students on a part 
time basis, by the superintendent of public instruction, 
according to law. 

(4) Each school funding authority shall recognize the 
costs occasioned to each school district by enrollment of 
and ancillary services provided for part time students 
authorized by subsection (2) of this section, and shall 
include said costs in funding the activities of said school 
districts. 

(5) The superintendent of public instruction is auth- 
orized to adopt rules and regulations to carry out the 
purposes of RCW 284.150.260 and 28А .1 50.350. [1990 
c 33 8 112; 1985 c 441 8 5; 1977 ex.s. c 359 8 8; 1972 
ex.s. c 14 § 1; 1969 ex.s. c 217 § 4. Formerly RCW 
28А.41.145.] 


Severability———1985 c 441: See note following RCW 28А .225.010. 

Effective date——Severability——1977 ex.s. c 359: See notes fol- 
lowing RCW 284.150.200. 

Severability——1972 ex.s. c 14: "If any provision of this 1972 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is held invalid." (1972 ex.s. c 14 


Basic Education Act of 1977, RCW 284.150.350 as part of: RCW 
28A. 150.200. 
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28A.150.360 Adjustments to meet emergencies. In 
the event of an unforeseen emergency, in the nature of 
either an unavoidable cost to a district or unexpected 
variation in anticipated revenues to a district, the state 
superintendent is authorized, for not to exceed two 
years, to make such an adjustment in the allocation of 
funds as is consistent with the intent of RCW 
284.150.100 through *28A.150.430, 284.160.150 
through 284.160.220, 284.300.170, and 284.500.010 in 
providing an equal educational opportunity for the chil- 
dren of such district or districts. [1990 c 33 § 113; 1969 
ex.s. с 223 $ 28A.41.150. Prior: 1965 ex.s. c 154 $ 4. 
Formerly RCW 28A.41.150, 28.41.150.] 


*Reviser's note: RCW 28A.150.430 was repealed by 1991 c 116 § 
26. 


28A.150.370 Additional programs for which legisla- 
tive appropriations must or may be made. In addition to 
those state funds provided to school districts for basic 
education, the legislature shall appropriate funds for pu- 
pil transportation, in accordance with RCW 
28A.150.100 through *28A.150.430, 28A.160.150 
through 28A.160.220, 28A.300.170, and 28A.500.010, 
and for programs for handicapped students, in accord- 
ance with RCW 28A.155.010 through 28A.155.100. The 
legislature may appropriate funds to be distributed to 
school districts for population factors such as urban 
costs, enrollment fluctuations and for special programs, 
including but not limited to, vocational-technical insti- 
tutes, compensatory programs, bilingual education, ur- 
ban, rural, racial and disadvantaged programs, programs 
for gifted students, and other special programs. (1990 c 
33 8 114; 1982 Ist ex.s. c 24 § 1; 1977 ex.s. c 359 § 7. 
Formerly RCW 28A.41.162.] 


*Reviser's note: RCW 284.150.430 was repealed by 1991 c 116 $ 
26. 


Effective date—— 1982 1st ex.s. c 24: "Sections 2 and 3 of this 
amendatory act shall take effect September 1, 1982." [1982 1st ex.s. c 
24 § 6.] 

Severability———1982 Ist ex.s. c 24: "If any provision of this amen- 
datory act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the provision to 
other persons or circumstances is not affected." [1982 Ist ex.s. с 24 $ 


The above two annotations apply to 1982 Ist ex.s. c 24. For codifi- 
cation of that act, see Codification Tables, Volume 0. 


Effective date—-——Severability—— 1977 ex.s. c 359: See notes fol- 
lowing RCW 28A. 150.200. 


Basic Education Act of 1977, RCW 28A.150.370 as part of: RCW 
28A. 150.200. 


28A.150.380 Appropriations by legislature. The state 
legislature shall, at each regular session in an odd- 
numbered year, appropriate from the state general fund 
for the current use of the common schools such amounts 
as needed for state support to the common schools dur- 
ing the ensuing biennium as provided in RCW 
284.150.100 through *28A.150.430, 284.160.150 
through 284.160.220, 284.300.170, and 28A.500.010. 
[1990 c 33 § 115; 1980 c 6 8 3; 1969 ex.s. c 223 8 28A- 
.41.050. Prior: 1945 c 141 $ 2; Rem. Supp. 1945 $ 
4940-2. Formerly RCW 28A.41.050, 28.41.050.] 


General Provisions 


*Reviser's note: RCW 284.150.430 was repealed by 1991 c 116 $ 
26. 


Severability———1980 c 6: See note following RCW 28А .51 5.320. 


284.150.390 Appropriations for handicapped pro- 
grams. The superintendent of public instruction shall 
submit to each regular session of the legislature during 
an odd-numbered year a programmed budget request 
for handicapped programs. Funding for programs oper- 
ated by local school districts shall be on an excess cost 
basis from appropriations provided by the legislature for 
handicapped programs and shall take account of state 
funds accruing through RCW 284.150.250, 28A.150- 
.260, and other state and local funds, excluding special 
excess levies. Funding for local district programs may 
include payments from state and federal funds for medi- 
cal assistance provided under RCW 74.09.500 through 
74.09.910. However, the superintendent of public in- 
struction shall reimburse the department of social and 
health services from state appropriations for handi- 
capped education programs for the state-funded portion 
of any medical assistance payment made by the depart- 
ment for services provided under an individualized edu- 
cation program established pursuant to RCW 
28A.155.010 through 28A.155.100. The amount of such 
interagency reimbursement shall be deducted by the su- 
perintendent of public instruction in determining addi- 
tional allocations to districts for handicapped education 
programs under this section. [1990 c 33 § 116; 1989 c 
400 $ 2; 1980 c 87 $ 5; 1971 ex.s. c 66 $ 11. Formerly 
RCW 28A.41.053.] 


Intent—— 1989 c 400: "The legislature finds that there is increasing 
demand for school districts! special education programs to include 
medical services necessary for handicapped children's participation and 
educational progress. In some cases, these services could qualify for 
federal funding under Title XIX of the social security act. The legisla- 
ture intends to establish a process for school districts to obtain reim- 
bursement for eligible services from medical assistance funds. In this 
way, state dollars for handicapped education can be leveraged to gen- 
erate federal matching funds, thereby increasing the overall level of 
resources available for school districts’ special education programs." 
[1989 c 400 § 1.] 


Severability———Effective date—— 1971 ex.s. c 66: See notes follow- 
ing RCW 284.155.010. 


28A.150.400 Apportionment factors to be based on 
current figures Rules and regulations. State and 
county funds which may become due and apportionable 
to school districts shall be apportioned in such a manner 
that any apportionment factors used shall utilize data 
and statistics derived in the school year that such funds 
are paid: PROVIDED, That the superintendent of pub- 
lic instruction may make necessary administrative provi- 
sion for the use of estimates, and corresponding 
adjustments to the extent necessary: PROVIDED FUR- 
THER, That as to those revenues used in determining 
the amount of state funds to be apportioned to school 
districts pursuant to RCW 284.150.250, any apportion- 
ment factors shall utilize data and statistics derived in 
an annual period established pursuant to rules and regu- 
lations promulgated by the superintendent of public in- 
struction in cooperation with the department of revenue. 
[1990 c 33 § 117; 1972 ex.s. c 26 § 3; 1969 ex.s. c 223 § 


28A.150.430 


28A.41.055. Prior: 1955 c 350 § 1. Formerly RCW 
28A.41.055, 28.41.055.] 


Severability——1972 ex.s. c 26: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected." [1972 ex.s. c 26 $ 4.] 


284.150.410 Basic education certificated instruc- 
tional staff———Salary allocation schedule——Limits on 
post-graduate credits. (1) The legislature shall establish 
for each school year in the appropriations act a state— 
wide salary allocation schedule, for allocation purposes 
only, to be used to distribute funds for basic education 
certificated instructional staff salaries under RCW 
28А .150.260. 

(2) The superintendent of public instruction shall cal- 
culate salary allocations for state funded basic education 
certificated instructional staff by determining the district 
average salary for basic education instructional staff us- 
ing the salary allocation schedule established pursuant to 
this section. However, no district shall receive an alloca- 
tion based upon an average basic education certificated 
instructional staff salary which is less than the average 
of the district's 1986-87 actual basic education certifi- 
cated instructional staff salaries, as reported to the su- 
perintendent of public instruction prior to June 1, 1987, 
and the legislature may grant minimum salary increases 
on that base: PROVIDED, That the superintendent of 
public instruction may adjust this allocation based upon 
the education and experience of the district's certificated 
instructional staff. 

(3) Beginning January 1, 1992, no more than ninety 
college quarter-hour credits received by any employee 
after the baccalaureate degree may be used to determine 
compensation allocations under the state salary alloca- 
tion schedule and LEAP documents referenced in the 
biennial appropriations act, or any replacement sched- 
ules and documents, unless: 

(a) The employee has a masters degree; or 

(b) The credits were used in generating state salary 
allocations before January 1, 1992. [1990 c 33 § 118; 
1989 Ist ex.s. c 16 $ 1; 1987 3rd ex.s. c 1 $ 4; 1987 Ist 
ex.s. c 2 § 204. Formerly RCW 28A.41.112.] 


Intent ——Severability——-Effective date—— 1987 Ist ex.s. c 2: See 
notes following RCW 84.52.0531. 


28A.150.420 Reimbursement for classes provided 
outside regular school year. The superintendent of public 
instruction shall establish procedures to allow school 
districts to claim basic education allocation funds for 
students attending classes that are provided outside the 
regular school year to the extent such attendance is in 
lieu of attendance during the regular school year: PRO- 
VIDED, That nothing in this section shall be construed 
to alter the basic education allocation for which the dis- 
trict is otherwise eligible. (1989 c 233 § 10. Formerly 
RCW 28A.41.172.] 


28A.150.430 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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284.150.500 Educational agencies offering voca- 
tional education programs—— Local advisory commit- 
tees———-Advice on current job needs. (1) Each local 
education agency or college district offering vocational 
educational programs shall establish local advisory com- 
mittees to provide that agency or district with advice on 
current job needs and on the courses necessary to meet 
these needs. 

(2) The local program committees shall: 

(a) Participate in the determination of program goals; 

(b) Review and evaluate program curricula, equip- 
ment, and effectiveness; 

(c) Include representatives of business and labor who 
reflect the local industry, and the community; and 

(d) Actively consult with other representatives of 
business, industry, labor, and agriculture. (1991 c 238 § 
76.] 


Effective dates Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


Chapter 284.155 
SPECIAL EDUCATION 


Sections 


284.155.010 Purpose. 

28A.155.020 Administrative section or unit for the education of chil- 
dren with handicapping conditions—— " Handicapped 
children" and "appropriate education" defined—— 
Approval when child under jurisdiction of juvenile 
court. 

28A.155.030 Division administrative officer———Appointment—— 
Duties. 

28A.155.040 Authority of districts Participation of department of 
social and health services. 

284.155.050 Aid for children unable to attend school ——-Apportion- 
ment——Allocations from state excess funds. 

28A.155.060 District authority to contract with approved agen- 
cies——Approval standards. 

28A.155.070 Services to handicapped children of preschool age—— 
Apportionment——Allocations from state excess cost 
funds. 

28A.155.080 Appeal from superintendent's denial of educational 
program. 

284.155.090 Superintendent of public instruction's duty and 
authority. 

28A.155.100 Sanctions applied to noncomplying districts. 

28A.155.110 through 284.155.130 Repealed. 

28A.155.140 Curriculum- based assessment procedures for programs 
for children with handicapping conditions. 


28A.155.010 Purpose. It is the purpose of RCW 
28A.155.010 through 284.155.100, 284.160.030, and 
28А .1 50.390 to ensure that all handicapped children as 
defined in RCW 284.155.020 shall have the opportunity 
for an appropriate education at public expense as guar- 
anteed to them by the Constitution of this state. [1990 c 
33 § 120; 1971 ex.s. c 66 § 1. Formerly RCW 
28A.13.005.] 


Severability——1971 ex.s. c 66: "If any provision of this 1971 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
ae b other persons or circumstances is not affected." [1971 ex.s. c 66 

13. 

Effective date—— 1971 ex.s. c 66: "This 1971 amendatory act will 
take effect July 1, 1973." [1971 ex.s. c 66 8 14.] 
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28A.155.020 Administrative section or unit for the 
education of children with handicapping conditions—— 
"Handicapped children" and "appropriate education" de- 
fined Approval when child under jurisdiction of juve- 
nile court. There is established in the office of the 
superintendent of public instruction an administrative 
section or unit for the education of children with handi- 
capping conditions. 

Handicapped children are those children in school or 
out of school who are temporarily or permanently re- 
tarded in normal educational processes by reason of 
physical or mental handicap, or by reason of emotional 
maladjustment, or by reason of other handicap, and 
those children who have specific learning and language 
disabilities resulting from perceptual-motor handicaps, 
including problems in visual and auditory perception and 
integration. 

The superintendent of public instruction shall require 
each school district in the state to insure an appropriate 
educational opportunity for all handicapped children be- 
tween the ages of three and twenty-one, but when the 
twenty-first birthday occurs during the school year, the 
educational program may be continued until the end of 
that school year. The superintendent of public instruc- 
tion, by rule and regulation, shall establish for the pur- 
pose of excess cost funding, as provided in RCW 
284.150.390, 284.160.030, and 284.155.010 through 
284.155.100, functional definitions of the various types 
of handicapping conditions and eligibility criteria for 
handicapped programs. For the purposes of RCW 
284.155.010 through 284.155.100, an appropriate edu- 
cation is defined as an education directed to the unique 
needs, abilities, and limitations of the handicapped chil- 
dren. School districts are strongly encouraged to provide 
parental training in the care and education of the chil- 
dren and to involve parents in the classroom. 

Nothing in this section shall prohibit the establish- 
ment or continuation of existing cooperative programs 
between school districts or contracts with other agencies 
approved by the superintendent of public instruction, 
which can meet the obligations of school districts to 
provide education for handicapped children, or prohibit 
the continuation of needed related services to school dis- 
tricts by the department of social and health services. 

This section shall not be construed as in any way lim- 
iting the powers of local school districts set forth in 
RCW 284.155.070. 

No child shall be removed from the jurisdiction of ju- 
venile court for training or education under RCW 
284.155.010 through 284.155.100 without the approval 
of the superior court of the county. (1990 c 33 § 121; 
1985 c 341 $ 4; 1984 c 160 $ 1; 1971 ex.s. c 66 8 2; 
1969 ex.s. c 2 $ 2; 1969 ex.s. с 223 $ 28A.13.010. Prior: 
1951 c 92 8 1; prior: (i) 1943 c 120 § 1; Rem. Supp. 
1943 § 4679—25. (ii) 1943 c 120 8 2, part; Rem. Supp. 
1943 § 4679-26, part. Formerly RCW 28A.13.010, 
28.13.010.] 

Effective date——1985 c 341: "Sections 4 and 13 of this act shall 
take effect August 1, 1985." [1985 c 341 $ 18.] 


Severability—— 1984 c 160: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 


Special Education 


of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1984 c 160 § 6.] 


Severability—— Effective date——1971 ex.s. c 66: See notes follow- 
ing RCW 284.155.010. 


28A.155.030 Division administrative officer Ap- 
pointment Duties. The superintendent of public in- 
struction shall appoint an administrative officer of the 
division. The administrative officer, under the direction 
of the superintendent of public instruction, shall coordi- 
nate and supervise the program of special education for 
all handicapped children in the school districts of the 
state. He or she shall cooperate with the educational 
service district superintendents and local school district 
superintendents and with all other interested school offi- 
cials in ensuring that all school districts provide an ap- 
propriate educational opportunity for all handicapped 
children and shall cooperate with the state secretary of 
social and health services and with county and regional 
officers on cases where medical examination or other at- 
tention is needed. (1990 c 33 § 122; 1975 Ist ex.s. c 275 
$ 52; 1972 ex.s. c 10 $ 1. Prior: 1971 ex.s. c 66 $ 3; 1971 
c 48 $ 3; 1969 ex.s. c 223 $ 28A.13.020; prior: 1943 c 
120 8 3; Rem. Supp. 1943 § 4679-27. Formerly RCW 
28A.13.020, 28.13.020.] 


Severability Effective date—— 1971 ex.s. c 66: See notes follow- 
ing RCW 284.155.010. 


28A.155.040 Authority of districts Participation 
of department of social and health services. The board of 
directors of each school district, for the purpose of com- 
pliance with the provisions of RCW 28A.150.390, 
28A.160.030, and 28A.155.010 through 28A.155.100, 
shall cooperate with the superintendent of public in- 
struction and with the administrative officer and shall 
provide an appropriate educational opportunity and give 
other appropriate aid and special attention to handi- 
capped children in regular or special school facilities 
within the district or shall contract for such services with 
other agencies as provided in RCW 28A.155.060 or shall 
participate in an interdistrict arrangement in accordance 
with RCW 28A.335.160 and 28A.225.220 and/or 
28A.225.250 and 28A.225.260. 

In carrying out their responsibilities under this chap- 
ter, school districts severally or jointly with the approval 
of the superintendent of public instruction are author- 
ized to establish, operate, support and/or contract for 
residential schools and/or homes approved by the de- 
partment of social and health services for aid and special 
attention to handicapped children. 

The cost of board and room in facilities approved by 
the department of social and health services shall be 
provided by the department of social and health services 
for those handicapped students eligible for such aid un- 
der programs of the department. The cost of approved 
board and room shall be provided for those handicapped 
students not eligible under programs of the department 
of social and health services but deemed in need of the 
same by the superintendent of public instruction: PRO- 
VIDED, That no school district shall be financially re- 
sponsible for special aid programs for students who are 
attending residential schools operated by the department 
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of social and health services PROVIDED FURTHER, 
That the provisions of RCW 284.150.390, 284.160.030, 
and 284.155.010 through 284.155.100 shall not pre- 
clude the extension by the superintendent of public in- 
struction of special education opportunities to 
handicapped children in residential schools operated by 
the department of social and health services. (1990 c 33 
8 123; 1971 ex.s. c 66 8 4; 1969 ex.s. c 223 § 28A.13- 
.030. Prior: 1959 c 122 8 1; 1953 с 135 $ 1; 1943 c 120 
8 4; Rem. Supp. 1943 § 4679—28. Formerly RCW 28A- 
.13.030, 28.13.030.] 


Severability———Effective date—— 1971 ex.s. c 66: See notes follow- 
ing RCW 28A.155.010. 


28A.155.050 Aid for children unable to attend 
school Apportionment Allocations from state ex- 
cess funds. Any child who is not able to attend school 
and who is eligible for special excess cost aid programs 
authorized under RCW 284.155.010 through 
28A.155.100 shall be given such aid at home or at such 
other place as determined by the board of directors of 
the school district in which such child resides. Any 
school district within which such a child resides shall 
thereupon be granted regular apportionment of state and 
county school funds and, in addition, allocations from 
state excess funds made available for such special ser- 
vices for such period of time as such special aid program 
is given: PROVIDED, That should such child or any 
other handicapped child attend and participate in a spe- 
cial aid program operated by another school district in 
accordance with the provisions of RCW 28A.225.210, 
28A.225.220, and/or 28A.225.250, such regular appor- 
tionment shall be granted to the receiving school district, 
and such receiving school district shall be reimbursed by 
the district in which such student resides in accordance 
with rules and regulations promulgated by the superin- 
tendent of public instruction for the entire approved ex- 
cess cost not reimbursed from such regular 
apportionment. (1990 c 33 8 124; 1971 ex.s. c 66 8 5; 
1969 ex.s. с 223 $ 28A.13.040. Prior: 1943 c 120 $ 5; 
Rem. Supp. 1943 $ 4679-29. Formerly RCW 28A.13- 
.040, 28.13.040.] 


Severability——-Effective date—— 1971 ex.s. c 66: See notes follow- 
ing RCW 28A.155.010. 


28A.155.060 District authority to contract with ap- 
proved agencies Approval standards. For the purpose 
of carrying out the provisions of RCW 28A.155.020 
through 28A.155.050, the board of directors of every 
school district shall be authorized to contract with agen- 
cies approved by the state board of education for oper- 
ating handicapped programs. Approval standards for 
such agencies shall conform substantially with those 
promulgated for approval of special education aid pro- 
grams in the common schools. (1990 c 33 § 125; 1971 
ex.s. с 66 $ 6. Formerly RCW 28A.13.045.] 


Severability——Efffective date—— 1971 ex.s. c 66: See notes follow- 
ing RCW 28A.155.010. 


28A.155.070 Services to handicapped children of 
preschool age——Apportionment Allocations from 
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state excess cost funds. Special educational and training 
programs provided by the state and the school districts 
thereof for handicapped children may be extended to in- 
clude children of preschool age. School districts which 
extend such special programs to children of preschool 
age shall be entitled to the regular apportionments from 
state and county school funds, as provided by law, and in 
addition to allocations from state excess cost funds made 
available for such special services for those handicapped 
children who are given such special services. (1971 ex.s. 
c 66 § 7; 1969 ex.s. c 223 8 28A.13.050. Prior: 1951 c 92 
8 2; 1949 c 186 8 1; Rem. Supp. 1949 § 4901-3. For- 
merly RCW 28A.13.050, 28.13.050.] 


Severability——-Effective date—— 1971 ex.s. c 66: See notes follow- 
ing RCW 284.155.010. 


28A.155.080 Appeal from superintendent's denial of 
educational program. Where a handicapped child as de- 
fined in RCW 28A.155.020 has been denied the oppor- 
tunity of an educational program by a local school 
district superintendent under the provisions of RCW 
28A.225.010, or for any other reason there shall be an 
affirmative showing by the school district superintendent 
in a writing directed to the parents or guardian of such a 
child within ten days of such decision that 

(1) No agency or other school district with whom the 
district may contract under RCW 284.155.040 can ac- 
commodate such child, and 

(2) Such child will not benefit from an alternative ed- 
ucational opportunity as permitted under RCW 
284.155.050. 

There shall be a right of appeal by the parent or 
guardian of such child to the superintendent of public 
instruction pursuant to procedures established by the su- 
perintendent and in accordance with RCW 
28А .155.090. [1990 c 33 $ 126; 1971 ex.s. c 66 $ 8. 
Formerly RCW 284.13.060.] 


Severability——Effective date——1971 ex.s. c 66: See notes follow- 
ing RCW 28A.155.010. 


28A.155.090 Superintendent of public instruction's 
duty and authority. The superintendent of public in- 
struction shall have the duty and authority, through the 
administrative section or unit for the education of chil- 
dren with handicapping conditions, to: 

(1) Assist school districts in the formation of total 
school programs to meet the needs of handicapped 
children; 

(2) Develop interdistrict cooperation programs for 
handicapped children as authorized in RCW 
28A.225.250; 

(3) Provide, upon request, to parents or guardians of 
handicapped children, information as to the handicapped 
programs offered within the state; 

(4) Assist, upon request, the parent or guardian of 
any handicapped child in the placement of any handi- 
capped child who is eligible for but not receiving special 
educational aid for handicapped children; 
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(5) Approve school district and agency programs as 
being eligible for special excess cost financial aid to 
handicapped children; 

(6) Adjudge, upon appeal by a parent or guardian of 
a handicapped child who is not receiving an educational 
program, whether the decision of a local school district 
superintendent under RCW 284.155.080 to exclude 
such handicapped child was justified by the available 
facts and consistent with the provisions of RCW 
284.150.390, 284.160.030, and 284.155.010 through 
28A.155.100; If the superintendent of public instruction 
shall decide otherwise he or she shall apply sanctions as 
provided in RCW 28A.155.100 until such time as the 
school district assures compliance with the provisions 
[of] RCW 284.150.390, 28A.160.030, and 28A.155.010 
through 28A.155.100; and 

(7) Promulgate such rules and regulations as are nec- 
essary to implement the several provisions of RCW 
28А.150.390, 28А .160.030, and 28A.155.010 through 
28A.155.100 and to ensure educational opportunities 
within the common school system for all handicapped 
children who are not institutionalized. (1990 c 33 § 127; 
1985 c 341 § 5; 1971 ex.s. с 66 $ 9. Formerly RCW 
28А .13.070.] 


Severability———Effective даіе—1971 ex.s. с 66: See notes follow- 
ing RCW 28A.155.010. 


28A.155.100 Sanctions applied to noncomplying dis- 
tricts. The superintendent of public instruction is hereby 
authorized and directed to establish appropriate sanc- 
tions to be applied to any school district of the state 
failing to comply with the provisions of RCW 
28A.150.390, 28A.160.030, and 28A.155.010 through 
28A.155.100 to be applied beginning upon the effective 
date thereof, which sanctions shall include withholding 
of any portion of state aid to such district until such 
time as compliance is assured. (1990 c 33 § 128; 1971 
ex.s. c 66 8 12. Formerly RCW 284.13.080.] 


Severability———Effective date—— 1971 ex.s. c 66: See notes follow- 
ing RCW 28A.155.010. 


28A.155.110 through 28A.155.130 Repealed. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


28A.155.140 Curriculum-based assessment proce- 
dures for programs for children with handicapping condi- 
tions. School districts may use curriculum—based 
assessment procedures as measures for developing aca- 
demic early intervention programs and curriculum plan- 
ning: PROVIDED, That the use of curriculum—based 
assessment procedures shall not deny a student the right 
to an assessment to determine eligibility or participation 
in learning disabilities programs as provided by RCW 
28A.155.010 through 28A.155.100. [1991 c 116 § 4; 
1990 c 33 § 131; 1987 c 398 § 1. Formerly RCW 
28A.03.367.] 
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Sections 

284.160.010 Operation of student transportation program——Re- 
sponsibility of local district ——Scope——— Transport- 
ing of elderly— Insurance. 

28A.160.020 Authorization for private school students to ride 
buses——Conditions. 

28A.160.030 Authorizing individual transportation or other 
arrangements. 

28A.160.040 Lease of buses to transport handicapped children and 
elderly—— Limitation. 

28A.160.050 Lease of buses to transport handicapped children and 
elderly—— Directors to authorize. 

284.160.060 Lease of buses to transport handicapped children and 
elderly——- Lease at local level Criteria. 

28A.160.070 Lease of buses to transport handicapped children and 
elderly—— Elderly persons defined ——Program 
limitation. 

28A.160.080 School buses, rental or lease for emergency pur- 
poses——Authorization. 

28A.160.090 School buses, rental or lease for emergency pur- 
poses——Board to determine district policy ——Con- 
ditions if rent or lease. 

28A.160.100 School buses, transport of general public to interscho- 
lastic activities ——Limitations. 

28A.160.110 School buses, authorization for parent, guardian or cus- 
todian of a student to ride——Limitations. 

28A.160.115 Bus routes. 

28A.160.120 Agreements with other governmental entities for trans- 
portation of public or other noncommon school pur- 
poses—— Limitations. 

28A.160.130 Transportation vehicle fund——Deposits in—— 
Use——Rules for establishment and use. 

28A.160.140 Contract for pupil transportation services with private 
nongovernmental entity——-Competitive bid 
procedures. 

28A.160.150 Student transportation allocation——Operating costs, 
determination and funding. 

28A.160.160 Student transportation allocation—— Definitions. 

28A.160.170 Student transportation allocation——District's annual 
report to superintendent. 

28A.160.180 Student transportation allocation———Allocation rates, 


adjustment——District-owned passenger cars—— 
Report. 

28A.160.190 Student transportation allocation——Notice——Re- 
vised eligible student data, when——Alllocation pay- 


ments, amounts, when. 

28A.160.200 Student transportation vehicle acquisition alloca- 
tion——Determining vehicle categories and purchase 
price— Reimbursement schedule——Standards for 
operation and maintenance——Depreciation schedule. 

28A.160.210 School bus drivers, training and qualifications——Rules 
and regulations for. 

28A.160.220 Reimbursement for substitute if employee serves state 
board or superintendent. 


School buses——Crossing arms: RCW 46. 37.620. 


28A.160.010 Operation of student transportation 
program——Responsibility of local district 
Scope Transporting of elderly Insurance. The 
operation of each local school district's student transpor- 
tation program is declared to be the responsibility of the 
respective board of directors, and each board of directors 
shall determine such matters as which individual stu- 
dents shall be transported and what routes shall be most 
efficiently utilized. State moneys allocated to local dis- 
tricts for student transportation shall be spent only for 
student transportation activities, but need not be spent 
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by the local district in the same manner as calculated 
and allocated by the state. 

A school district is authorized to provide for the 
transportation of students enrolled in the school or 
schools of the district both in the case of students who 
reside within the boundaries of the district and of stu- 
dents who reside outside the boundaries of the district. 

When children are transported from one school dis- 
trict to another the board of directors of the respective 
districts may enter into a written contract providing for 
a division of the cost of such transportation between the 
districts. 

School districts may use school buses and drivers 
hired by the district or commercial chartered bus service 
for the transportation of school children and the school 
employees necessary for their supervision to and from 
any school activities within or without the school district 
during or after school hours and whether or not a re- 
quired school activity, so long as the school board has 
officially designated it as a school activity. For any ex- 
tra-curricular uses, the school board shall charge an 
amount sufficient to reimburse the district for its cost. 

In addition to the right to contract for the use of 
buses provided in RCW 284.160.080 and 284.160.090, 
any school district may contract to furnish the use of 
school buses of that district to other users who are en- 
gaged in conducting an educational or recreational pro- 
gram supported wholly or in part by tax funds or 
programs for elderly persons at times when those buses 
are not needed by that district and under such terms as 
will fully reimburse such school district for all costs re- 
lated or incident thereto: PROVIDED, HOWEVER, 
That no such use of school district buses shall be per- 
mitted except where other public or private transporta- 
tion certificated or licensed by the Washington utilities 
and transportation commission is not reasonably avail- 
able to the user: PROVIDED FURTHER, That no user 
shall be required to accept any charter bus for services 
which the user believes might place the health or safety 
of the children or elderly persons in jeopardy. 

Whenever any persons are transported by the school 
district in its own motor vehicles and by its own em- 
ployees, the board may provide insurance to protect the 
district against loss, whether by reason of theft, fire or 
property damage to the motor vehicle or by reason of li- 
ability of the district to persons from the operation of 
such motor vehicle. 

The board may provide insurance by contract pur- 
chase for payment of hospital and medical expenses for 
the benefit of persons injured while they are on, getting 
on, or getting off any vehicles enumerated herein with- 
out respect to any fault or liability on the part of the 
school district or operator. This insurance may be pro- 
vided without cost to the persons notwithstanding the 
provisions of RCW 284.400.350. 

If the transportation of children or elderly persons is 
arranged for by contract of the district with some per- 
son, the board may require such contractor to procure 
such insurance as the board deems advisable. (1990 c 33 
8 132; 1986 c 32 8 1; 1983 Ist ex.s. c 61 § 1; 1981 c 265 
$ 10; 1980 c 122 $ 2; 1973 с 45 8 1; 1971 с 24 $ 3; 1969 
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ex.s. c 153 $ 3; 1969 ex.s. c 223 8 28A.24.055. Prior: (i) 
1969 c 53 8 1; 1967 ex.s. c 29 $ 1, part; 1967 c 12 $ 1, 
part; 1965 ex.s. c 49 § 1, part; 1963 c 104 § 1, part; 
1963 c 5 $ 1, part; 1961 c 305 $ 1, part; 1961 c 237 $ 1, 
part; 1961 c 66 § 1, part; 1955 c 68 § 2, part; prior: 
1943 c 52 $ 1, part; 1941 c 179 $ 1, part; 1939 c 131 $ 
1, part; 1925 ex.s. c 57 § 1, part; 1919 c 90 § 3, part; 
1915 c 44 § 1, part; 1909 c 97 p 285 8 2, part; 1907 c 
240 $ 5, part; 1903 c 104 $ 17, part; Rem. Supp. 1943 $ 
4776, part. Formerly RCW 28.58.100, part. (ii) 1965 
ex.s. c 86 $ 1. Formerly RCW 28A.24.055, 28.58.421.] 


Severability—— 1983 Ist ex.s. c 61: "If any provision of this act or 
its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1983 Ist ex.s. c 61 $ 9.] 

Effective date——Severability——1981 c 265: See notes following 
RCW 28A.160.150. 


Elderly persons defined 


Program limitation: RCW 284.160.070. 


28A.160.020 Authorization for private school stu- 
dents to ride buses: ‘Conditions. Every school district 
board of directors may authorize children attending a 
private school approved in accordance with RCW 
28A.195.010 to ride a school bus or other student trans- 
portation vehicle to and from school so long as the fol- 
lowing conditions are met: 

(1) The board of directors shall not be required to al- 
ter those bus routes or stops established for transporting 
public school students; 

(2) Private school students shall be allowed to ride on 
a seat-available basis only; and 

(3) The board of directors shall charge an amount 
sufficient to reimburse the district for the actual per seat 
cost of providing such transportation. [1990 c 33 § 133; 
1981 c 307 § 1. Formerly RCW 28A.24.065.] 


Severability——1981 c 307: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1981 c 307 8 2.] 


284.160.030 Authorizing individual transportation or 
other arrangements. Individual transportation, board and 
room, and other arrangements may be authorized or 
provided and, in whole or part, paid for or reimbursed 
by a school district, when approved by the educational 
service district superintendent or his or her designee 
pursuant to rules promulgated by the superintendent of 
public instruction for that purpose: PROVIDED, That 
the total of payments for board and room and transpor- 
tation incidental thereto shall not exceed the amount 
which would otherwise be paid for such individual 
transportation. (1981 c 265 8 11; 1977 c 80 § 2; 1971 
ex.s. c 66 8 10; 1969 ex.s. c 223 § 28A.24.100. Prior: 
1965 ex.s. c 154 § 9. Formerly RCW 28A.24.100, 
28.24.100.] 

Effective date——Severability——1981 с 265: See notes following 
RCW 284.160.150. 


Severability——1977 c 80: "If any provision of this 1977 amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1977 c 80 $ 5.] 

Severability——Effective date——1971 ex.s. c 66: See notes follow- 
ing RCW 284.155.010. 
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284.160.040 Lease of buses to transport handicapped 
children and elderly Limitation. The directors of 
school districts are authorized to lease school buses to 
nonprofit organizations to transport handicapped chil- 
dren and elderly persons to and from the site of activities 
or programs deemed beneficial to such persons by such 
organizations: PROVIDED, That commercial bus trans- 
portation is not reasonably available for such purposes. 
[1973 с 45 8 2; 1971 с 78 § 1. Formerly RCW 
28A.24.110.] 


Elderly persons defined. 


Program limitation: RCW 284.160.070. 


284.160.050 Lease of buses to transport handicapped 
children and elderly Directors to authorize. The di- 
rectors of school districts may authorize leases under 
RCW 284.160.040 through 284.160.060: PROVIDED, 
That such leases do not conflict with regular school pur- 
poses. (1990 c 33 8 134; 1971 c 78 § 2. Formerly RCW 
28A.24.111.] 


284.160.060 Lease of buses to transport handicapped 
children and elderly Lease at local level Criteria. 
The lease of the equipment shall be handled by the 
school directors at a local level. The school directors 
may establish criteria for bus use and lease, including, 
but not limited to, minimum costs, and driver require- 
ments. (1971 c 78 8 3. Formerly RCW 28A.24.112.] 


284.160.070 Lease of buses to transport handicapped 
children and elderly Elderly persons defined 
Program limitation. For purposes of RCW 284.160.010 
and 284.160.040, "elderly person" shall mean a person 
who is at least sixty years of age. No school district 
funds may be used for the operation of such a program. 
[1990 c 33 $ 135; 1973 c 45 $ 3. Formerly RCW 
28A.24.120.] 


284.160.080 School buses, rental or lease for emer- 
gency purposes—— Authorization. It is the intent of the 
legislature and the purpose of RCW 28A.160.010, 
28A.160.080, and 28A.160.090 that in the event of ma- 
jor forest fires, floods, or other natural emergencies that 
boards of directors of school districts, in their discretion, 
may rent or lease school buses to governmental agencies 
for the purposes of transporting personnel, supplies 
and/or evacuees. (1990 c 33 § 136; 1971 c 24 § 1. For- 
merly RCW 28A.24.170.] 


28A.160.090 School buses, rental or lease for emer- 
gency purposes Board to determine district pol- 
icy Conditions if rent or lease. Each school district 
board shall determine its own policy as to whether or not 
its school buses will be rented or leased for the purposes 
of RCW 28A.160.080, and if the board decision is to 
rent or lease, under what conditions, subject to the 
following: 

(1) Such renting or leasing may take place only after 
the state director of community development or any of 
his or her agents so authorized has, at the request of an 
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involved governmental agency, declared that an emer- 
gency exists in a designated area insofar as the need for 
additional transport is concerned. 

(2) The agency renting or leasing the school buses 
must agree, in writing, to reimburse the school district 
for all costs and expenses related to their use and also 
must provide an indemnity agreement protecting the 
district against any type of claim or legal action whatso- 
ever, including all legal costs incident thereto. (1990 c 
33 8 137; 1986 c 266 8 21; 1985 c 7 8 88; 1974 ex.s. c 
171 8 1; 1971 c 24 § 2. Formerly RCW 28A.24.172.] 


Severability———1986 c 266: See note following RCW 38.52.005. 


284.160.100 School buses, transport of general pub- 
lic to interscholastic activities—— Limitations. In addi- 
tion to the authority otherwise provided in RCW 
284.160.010 through 284.160.120 to school districts for 
the transportation of persons, whether school children, 
school personnel, or otherwise, any school district auth- 
orized to use school buses and drivers hired by the dis- 
trict for the transportation of school children to and 
from a school activity, along with such school employees 
as necessary for their supervision, shall, if such school 
activity be an interscholastic activity, be authorized to 
transport members of the general public to such event 
and utilize the school district's buses, transportation 
equipment and facilities, and employees therefor: PRO- 
VIDED, That provision shall be made for the reim- 
bursement and payment to the school district by such 
members of the general public of not less than the dis- 
trict'S actual costs and the reasonable value of the use of 
the district'S buses and facilities provided in connection 
with such transportation: PROVIDED FURTHER, 
That wherever private transportation certified or li- 
censed by the utilities and transportation commission or 
public transportation is reasonably available as deter- 
mined by rule and regulation of the state board of edu- 
cation, this section shall not apply. (1990 c 33 8 138; 
1980 c 91 $ 1. Formerly RCW 28A.24.175.] 


284.160.110 School buses, authorization for parent, 
guardian or custodian of a student to ride——Limita- 
tions. Every school district board of directors may au- 
thorize any parent, guardian or custodian of a student 
enrolled in the district to ride a school bus or other stu- 
dent transportation vehicle at the request of school offi- 
cials or employees designated by the board: 
PROVIDED, That excess seating space is available on 
the vehicle after the transportation needs of students 
have been met: PROVIDED FURTHER, That private 
or other public transportation of the parent, guardian or 
custodian is not reasonable in the board's judgment. 
(1980 c 122 8 1. Formerly RCW 28A.24.178.] 


28A.160.115 Bus routes. On highways divided into 
separate roadways as provided in RCW 46.61.150 and 
highways with three or more marked traffic lanes, public 
school district bus routes and private school bus routes 
shall serve each side of the highway so that students do 
not have to cross the highway, unless there is a traffic 
control signal as defined in RCW 46.04.600 or an adult 
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crossing guard within three hundred feet of the bus stop 
to assist students while crossing such multiple-lane 
highways. [1990 c 241 § 11.] 


284.160.120 Agreements with other governmental 
entities for transportation of public or other noncommon 
school purposes Limitations. Any school district 
board of directors or any intermediate school district 
board may enter into agreements pursuant to chapter 
39.34 RCW or chapter 35.58 RCW, as now or hereafter 
amended, with any city, town, county, metropolitan mu- 
nicipal corporation, and any federal or other state gov- 
ernmental entity, or any combination of the foregoing, 
for the purpose of providing for the transportation of 
students and/or members of the public through the use, 
in whole or part, of the school district's buses, transpor- 
tation equipment and facilities, and employees: PRO- 
VIDED, That any agreement entered into for purposes 
of transportation pursuant to this section shall conform 
with the provisions of RCW 35.58.250 where applicable 
and shall provide for the reimbursement and payment to 
the school district of not less than the district's actual 
costs and the reasonable value of the use of the district's 
buses, and transportation equipment and supplies which 
are incurred and otherwise provided in connection with 
the transportation of members of the public or other 
noncommon school purposes: PROVIDED FURTHER, 
That wherever public transportation, or private trans- 
portation certified or licensed by the Washington utili- 
ties and transportation commission is not reasonably 
available, the school district or intermediate school dis- 
trict may transport members of the public so long as 
they are reimbursed for the cost of such transportation, 
and such transportation has been approved by any met- 
ropolitan municipal corporation performing public 
transportation pursuant to chapter 35.58 RCW in the 
area to be served by the district. (1974 ex.s. с 93 $ 1. 
Formerly RCW 28A.24.180.] 


28A.160.130 Transportation vehicle fund De- 
posits in—— —Use———Rules for establishment and use. 
(1) There is created a fund on deposit with each county 
treasurer for each school district of the county, which 
shall be known as the transportation vehicle fund. 
Money to be deposited into the transportation vehicle 
fund shall include, but is not limited to, the following: 

(a) The balance of accounts held in the general fund 
of each school district for the purchase of approved 
transportation equipment and for major transportation 
equipment repairs under RCW 28A.150.280. The 
amount transferred shall be the balance of the account 
as of September 1, 1982; 

(b) Reimbursement payments provided for in RCW 
28A.160.200 except those provided under RCW 
28A.160.200(4) that are necessary for contracted pay- 
ments to private carriers; 

(c) Earnings from transportation vehicle fund invest- 
ments as authorized in RCW 28A.320.300; and 

(d) The district's share of the proceeds from the sale 
of transportation vehicles, as determined by the superin- 
tendent of public instruction. 


[1990-91 RCW Supp—page 435] 


284.160.130 


(2) Funds in the transportation vehicle fund may be 
used for the following purposes: 

(a) Purchase of pupil transportation vehicles pursuant 
to RCW 284.160.200 and 28А .1 50.280; 

(b) Payment of conditional sales contracts as author- 
ized іп RCW 284.335.200 or payment of obligations 
authorized in RCW 284.530.080, entered into or issued 
for the purpose of pupil transportation vehicles; 

(c) Major repairs to pupil transportation vehicles. 

The superintendent of public instruction shall adopt 
rules which shall establish the standards, conditions, and 
procedures governing the establishment and use of the 
transportation vehicle fund. The rules shall not permit 
the transfer of funds from the transportation vehicle 
fund to any other fund of the district. [1991 c 114 8 2; 
1990 c 33 8 139; 1981 c 265 § 7. Formerly RCW 
28A.58.428.] 


Effective date——Severability——1981 c 265: See notes following 
RCW 284.160.150. 


28A.160.140 Contract for pupil transportation ser- 
vices with private nongovernmental entity ———Competitive 
bid procedures. As a condition of entering into a pupil 
transportation services contract with a private nongov- 
ernmental entity, each school district shall engage in an 
open competitive process at least once every five years. 
This requirement shall not be construed to prohibit a 
district from entering into a pupil transportation services 
contract of less than five years in duration with a district 
option to renew, extend, or terminate the contract, if the 
district engages in an open competitive process at least 
once every five years after July 26, 1987. As used in this 
section: 

(1) "Open competitive process" means either one of 
the following, at the choice of the school district: 

(a) The solicitation of bids or quotations and the 
award of contracts under RCW 28A.335.190; or 

(b) The competitive solicitation of proposals and their 
evaluation consistent with the process and criteria rec- 
ommended or required, as the case may be, by the office 
of financial management for state agency acquisition of 
personal service contractors; 

(2) "Pupil transportation services contract" means a 
contract for the operation of privately owned or school 
district owned school buses, and the services of drivers or 
operators, management and supervisory personnel, and 
their support personnel such as secretaries, dispatchers, 
and mechanics, or any combination thereof, to provide 
students with transportation to and from school on a 
regular basis; and 

(3) "School bus" means a motor vehicle as defined in 
RCW 46.04.521 and under the rules of the superintend- 
ent of public instruction. [1990 c 33 8 140; 1987 c 141 § 
2. Formerly RCW 28А.58.133.] 


Severability —— 1987 c 141: See note following RCW 28A.335.170. 


284.160.150 Student transportation allocation—— 
Operating costs, determination and funding. Funds allo- 
cated for transportation costs shall be in addition to the 
basic education allocation. The distribution formula de- 
veloped in RCW 284.160.150 through 284.160.180 
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shall be for allocation purposes only and shall not be 
construed as mandating specific levels of pupil transpor- 
tation services by local districts. Operating costs as de- 
termined under RCW 284.160.150 through 
28A.160.180 shall be funded at one hundred percent or 
as close thereto as reasonably possible for transportation 
of an eligible student to and from school as defined in 
RCW 28A.160.160(3). [1990 c 33 8 141; 1983 Ist ex.s. 
c 61 8 2; 1981 c 265 $ 1. Formerly RCW 28A.41.505.] 


Severability—— 1983 Ist ex.s. с 61: See note following RCW 
28A.160.010. 


Effective date—— 1981 c 265: "With the exception of sections 8 and 
13 of this amendatory act, the effective date of this amendatory act is 
September 1, 1982. The superintendent of public instruction and the 
office thereof prior to the effective date of this amendatory act may 
take such actions as necessary for the orderly implementation thereof 
and during such period may carry out such data collection activities 
and district notification provisions as provided for herein." [1981 c 265 
$ 16.] For codification of 1981 c 265, see Codification Tables, Volume 
0. 


Severability—— 1981 c 265: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected." [1981 c 265 § 17.] 


28A.160.160 Student transportation allocation 
Definitions. For purposes of RCW 284.160.150 through 
284.160.190, except where the context shall clearly in- 
dicate otherwise, the following definitions apply: 

(1) "Eligible student" means any student served by 
the transportation program of a school district or com- 
pensated for individual transportation arrangements 
authorized by RCW 284.160.030 whose route stop is 
more than one radius mile from the student's school, ex- 
cept if the student to be transported: (a) Is handicapped 
under RCW 284.155.020 and is either not ambulatory 
or not capable of protecting his or her own welfare while 
traveling to or from the school or agency where special 
education services are provided, in which case no mile- 
age distance restriction applies; or (b) qualifies for an 
exemption due to hazardous walking conditions. 

(2) "Superintendent" means the superintendent of 
public instruction. 

(3) "To and from school" means the transportation of 
students for the following purposes: 

(a) Transportation to and from route stops and 
schools; 

(b) Transportation to and from schools pursuant to an 
interdistrict agreement pursuant to RCW 284.335.160; 

(c) Transportation of students between schools and 
learning centers for instruction specifically required by 
statute; and 

(d) Transportation of handicapped students to and 
from schools and agencies for special education services. 

Extended day transportation shall not be considered 
part of transportation of students "to and from school" 
for the purposes of *this 1983 act. 

(4) "Hazardous walking conditions" means those in- 
stances of the existence of dangerous walkways docu- 
mented by the board of directors of a school district 
which meet criteria specified in rules adopted by the su- 
perintendent of public instruction. A school district that 
receives an exemption for hazardous walking conditions 
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should demonstrate that good faith efforts are being 
made to alleviate the problem and that the district, in 
cooperation with other state and local governing author- 
ities, is attempting to reduce the incidence of hazardous 
walking conditions. The superintendent of public in- 
struction shall appoint an advisory committee to prepare 
guidelines and procedures for determining the existence 
of hazardous walking conditions. The committee shall 
include but not be limited to representatives from law 
enforcement agencies, school districts, the department of 
transportation, city and county government, the insur- 
ance industry, parents, school directors and legislators. 
[1990 c 33 8 142; 1983 Ist ex.s. с 61 $ 3; 1981 с 265 $ 
2. Formerly RCW 28A.41.510.] 


*Reviser's note: "This 1983 act" [1983 Ist ex.s. c 61] consisted of 
the amendments to RCW 28A.24.055, 28A.41.505, 28A.41.510, 28A- 
41.515, 28A.41.520, 28A.41.525, and 28A.44.220, and the repeal of 
RCW 28A.04.350. 


Severability ——1983 Ist ex.s. с 61: See note following RCW 
28A.160.010. 


Effective date——Severability——1981 c 265: See notes following 
RCW 28A.160.150. 


28A.160.170 Student transportation allocation 
District's annual report to superintendent. Each district 
shall submit to the superintendent of public instruction 
during October of each year a report containing the 
following: 

(1)(a) The number of eligible students transported to 
and from school as provided for in RCW 28A.160.150 
for the current school year and the number of miles es- 
timated to be driven for pupil transportation services, 
along with a map describing student route stop locations 
and school locations, and (b) the number of miles driven 
for pupil transportation services as authorized in RCW 
28A.160.150 the previous school year; and 

(2) Other operational data and descriptions as re- 
quired by the superintendent to determine allocation re- 
quirements for each district. 

Each district shall submit the information required in 
this section on a timely basis as a condition of the con- 
tinuing receipt of school transportation moneys. (1990 c 
33 § 143; 1983 Ist ex.s. c 61 $ 4; 1981 c 265 § 3. For- 
merly RCW 28А.41.515.] 


Severability———1983 1st ex.s. с 61: See note following RCW 
28A.160.010. 

Effective date——Severability——1981 c 265: See notes following 
RCW 284.160.150. 


284.160.180 Student transportation allocation 
Allocation rates, adjustment District-owned passen- 
ger cars Report. Each district's annual student 
transportation allocation shall be based on differential 
rates determined by the superintendent of public in- 
struction in the following manner: 

(1) The superintendent shall annually calculate a 
standard student mile allocation rate for determining the 
transportation allocation for those services provided for 
in RCW 284.160.150. "Standard student mile alloca- 
tion rate," as used in this chapter, means the per mile 
allocation rate for transporting an eligible student. The 
standard student mile allocation rate may be adjusted to 
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include such additional differential factors as distance; 
restricted passenger load; circumstances that require use 
of special types of transportation vehicles; handicapped 
student load; and small fleet maintenance. 

(2) The superintendent of public instruction shall an- 
nually calculate allocation rate(s), which shall include 
vehicle amortization, for determining the transportation 
allocation for transporting students in district-owned 
passenger cars, as defined in RCW 46.04.382, pursuant 
to RCW 284.160.010 for services provided for in RCW 
28А .160.150 if a school district deems it advisable to use 
such vehicles after the school district board of directors 
has considered the safety of the students being trans- 
ported as well as the economy of utilizing a district- 
owned passenger car in lieu of a school bus. 

(3) Prior to June 1st of each year the superintendent 
shall submit to the office of financial management, and 
the committees on education and ways and means of the 
senate and house of representatives a report outlining 
the methodology and rationale used in determining the 
allocation rates to be used the following year. (1990 c 33 
$ 144; 1985 с 59 8 1; 1983 Ist ex.s. c 61 $ 5; 1982 Ist 
ex.s. c 24 § 2; 1981 c 265 8 4. Formerly RCW 
28A.41.520.] 


Severability———1983 1st ex.s. c 61: See note following RCW 


. 28A.160.010. 


Effective date——Severability——1982 Ist ex.s. c 24: See notes fol- 
lowing RCW 28A.150.370. 


Effective date——Severability——1981 c 265: See notes following 
RCW 28A.160.150. 


28A.160.190 Student transportation allocation 
Notice—— Revised eligible student data, when——Allo- 
cation payments, amounts, when. The superintendent 
shall notify districts of their student transportation allo- 
cation before January 15th. If the number of eligible 
students in a school district changes ten percent or more 
from the October report, and the change is maintained 
for a period of twenty consecutive school days or more, 
the district may submit revised eligible student data to 
the superintendent of public instruction. The superin- 
tendent shall, to the extent funds are available, recalcul- 
ate the district's allocation for the transportation of 
pupils to and from school. 

The superintendent shall make the student transpor- 
tation allocation in accordance with the apportionment 
payment schedule in RCW 284.510.250. Such alloca- 
tion payments may be based on estimated amounts for 
payments to be made in September, October, November, 
December, and January. [1990 c 33 8 145; 1985 c 59 $ 
2; 1983 Ist ex.s. c 61 $ 6; 1982 Ist ex.s. с 24 $ 3; 1981 c 
265 § 5. Formerly RCW 28A.41.525.] 


Severability——1983 Ist ex.s. c 61: See note following RCW 
28A.160.010. 


Effective date——Severability ——1 982 Ist ex.s. c 24: See notes fol- 
lowing RCW 28A.150.370. 

Effective date—Severability——1981 c 265: See notes following 
RCW 28A.160.150. 


28A.160.200 Student transportation vehicle acquisi- 
tion allocation———Determining vehicle categories and 
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purchase price Reimbursement schedule——Stan- 
dards for operation and maintenance——Depreciation 
schedule. The superintendent shall determine the vehicle 
acquisition allocation in the following manner: 

(1) By May Ist of each year, the superintendent shall 
develop preliminary categories of student transportation 
vehicles to ensure adequate student transportation fleets 
for districts. The superintendent shall take into consid- 
eration the types of vehicles purchased by individual 
school districts in the state. The categories shall include, 
but not be limited to, variables such as vehicle capacity, 
type of chassis, type of fuel, engine and body type, spe- 
cial equipment, and life of vehicle. The categories shall 
be developed in conjunction with the local districts and 
shall be applicable to the following school year. The cat- 
egories shall be designed to produce minimum long- 
range operating costs, including costs of equipment and 
all costs incurred in operating the vehicles. Each cate- 
gory description shall include the estimated state-deter- 
mined purchase price, which shall be based on the actual 
costs of the vehicles purchased for that comparable cat- 
egory in the state during the preceding twelve months 
and the anticipated market price for the next school fis- 
cal year. By June 15th of each year, the superintendent 
shall notify districts of the preliminary vehicle categories 
and state-determined purchase price for the ensuing 
school year. By October 15th of each year, the superin- 
tendent shall finalize the categories and the associated 
state-determined purchase price and shall notify dis- 
tricts of any changes. While it is the responsibility of 
each district to select each student transportation vehicle 
to be purchased by the district, each district shall be 
paid a sum based only оп the amount of the state-de- 
termined purchase price and inflation as recognized by 
the reimbursement schedule established in this section as 
set by the superintendent for the category of vehicle 
purchased. 

(2) The superintendent shall develop a reimbursement 
schedule to pay districts for the cost of student trans- 
portation vehicles purchased after September 1, 1982. 
The accumulated value of the payments and the poten- 
tial investment return thereon shall be designed to be 
equal to the replacement value of the vehicle less its sal- 
vage value at the end of its anticipated lifetime. The su- 
perintendent shall revise at least annually the 
reimbursement payments based on the current and an- 
ticipated future cost of comparable categories of trans- 
portation equipment. Reimbursements to school districts 
for approved transportation equipment shall be placed in 
a separate vehicle transportation fund established for 
each school district under RCW 28A.160.130. However, 
educational service districts providing student transpor- 
tation services pursuant to RCW 28A.310.180(4) and 
receiving moneys generated pursuant to this section shall 
establish and maintain a separate vehicle transportation 
account in the educational service district's general ex- 
pense fund for the purposes and subject to the conditions 
under RCW 28A.160.130 and 28A.320.300. 

(3) To the extent possible, districts shall operate vehi- 
cles acquired under this section not less than the number 
of years or useful lifetime now, or hereafter, assigned to 


[1990-91 RCW Ѕирр—раре 438] 


Title 28A RCW: Common School Provisions 


the class of vehicles by the superintendent. School dis- 
tricts shall properly maintain the transportation equip- 
ment acquired under the provisions of this section, in 
accordance with rules established by the office of the 
superintendent of public instruction. If a district fails to 
follow generally accepted standards of maintenance and 
operation, the superintendent of public instruction shall 
penalize the district by deducting from future reim- 
bursements under this section an amount equal to the 
original cost of the vehicle multiplied by the fraction of 
the useful lifetime or miles the vehicle failed to operate. 

(4) The superintendent shall annually develop a de- 
preciation schedule to recognize the cost of depreciation 
to districts contracting with private carriers for student 
transportation. Payments on this schedule shall be a 
straight line depreciation based on the original cost of 
the appropriate category of vehicle. [1990 c 33 § 146; 
1987 c 508 § 4; 1981 c 265 § 6. Formerly RCW 
28A.41.540.] 

Effective date——Severability 
RCW 28A.160.150. 


Transportation vehicle fund——Deposits in——-Use——Rules for es- 
tablishment and use: RCW 284.160.130. 


1981 c 265: See notes following 


284.160.210 School bus drivers, training and qualifi- 
cations Rules and regulations for. In addition to 
other powers and duties, the state board of education 
shall adopt rules and regulations governing the training 
and qualifications of school bus drivers. Such rules and 
regulations shall be designed to insure that persons will 
not be employed to operate school buses unless they 
possess such physical health and driving skills as are 
necessary to safely operate school buses: PROVIDED, 
That such rules and regulations shall insure that school 
bus drivers are provided a due process hearing before 
any certification required by such rules and regulations 
is cancelled: PROVIDED FURTHER, That such rules 
and regulations shall not conflict with the authority of 
the department of licensing to license school bus drivers 
in accordance with chapter 46.25 RCW. The state board 
of education may obtain a copy of the driving record, as 
maintained by the department of licensing, for consider- 
ation when evaluating a school bus driver's driving skills. 
(1989 c 178 § 20; 1981 c 200 8 1; 1979 c 158 § 89; 1969 
ex.s. c 153 $ 4. Formerly RCW 28A.04.131.] 


Severability ———Effective dates——1989 c 178: See RCW 46.25.900 
and 46.25.901. 


28A.160.220 Reimbursement for substitute if em- 
ployee serves state board or superintendent. If the super- 
intendent of public instruction or the state board of 
education, in carrying out their powers and duties under 
Title 28A RCW, request the service of any certificated 
employee of a school district upon any committee 
formed for the purpose of furthering education within 
the state, or within any school district therein, and such 
service would result in a need for a school district to 
employ a substitute for such certificated employee dur- 
ing such service, payment for such a substitute may be 
made by the superintendent of public instruction from 
funds appropriated by the legislature for the current use 


Learning Assistance Program 


of the common schools and such payments shall be con- 
strued as amounts needed for state support to the com- 
mon schools under RCW 284.150.380. If such 
substitute is paid by the superintendent of public in- 
struction, no deduction shall be made from the salary of 
the certificated employee. In no event shall a school dis- 
trict deduct from the salary of a certificated employee 
serving on such committee more than the amount paid 
the substitute employed by the district. [1990 c 33 8 
147; 1973 1st ex.s. c 3 $ 1. Formerly RCW 28A.41.180.] 


Chapter 28A.165 
LEARNING ASSISTANCE PROGRAM 


Sections 

284.165.010 Intent. 

28A.165.012 Program created. 

284.165.030 Definitions. 

28A.165.040 Application for state funds 
Plan. 

28A.165.050 Identification of students——Coordination of use of 
funds. 

28A.165.060 Services or activities under program. 

28A.165.070 Eligibility for funds Distribution of funds. 

28A.165.080 Monitoring. 

284.165.090 Rules. 


Needs assessment —— 


28A.165.010 Intent. The legislature finds that an 
important and effective means of improving the educa- 
tional performance of many students with special needs 
is to improve the general education program. The legis- 
lature also finds that there is a continuum of educational 
program needs among students with learning problems 
or poor academic performance. The legislature wants to 
encourage school districts to serve students with special 
needs within the regular classroom. Therefore, the legis- 
lature intends to replace the remediation program with a 
broader range of program options, without reducing spe- 
cial instructional programs when those services are both 
necessary and appropriate. The legislature intends to en- 
hance the ability of basic education teachers to identify 
and address learning problems within the regular class- 
room. The legislature further intends to stimulate devel- 
opment by local schools and school districts of innovative 
and effective means of serving students with special 
needs. The goal is to increase the achievement of stu- 
dents with special needs in a shorter period of time using 
processes that are more timely, appropriate and effective 
in producing better outcomes. (1989 c 233 8 1; 1987 c 
478 $ 1. Formerly RCW 284.120.010.] 


28A.165.012 Program created. There is hereby cre- 
ated a state-wide program designed to enhance educa- 
tional opportunities for public school students who are 
deficient in basic skills achievement. This program shall 
be known as the learning assistance program. [1987 c 
478 $ 2. Formerly RCW 284.120.012.] 


28A.165.030 Definitions. Unless the context clearly 
indicates otherwise the definitions in this section apply 
throughout RCW 284.165.010 through 284.165.090. 


28A. 165.040 


(1) "Basic skills” means reading, mathematics, and 
language arts as well as readiness activities associated 
with such skills. 

(2) "Placement testing" means the administration of 
objective measures by a school district for the purposes 
of diagnosing the basic skills achievement levels, deter- 
mining the basic skills areas of greatest need, and estab- 
lishing the learning assistance needs of individual 
students in conformance with instructions established by 
the superintendent of public instruction for such 
purposes. 

(3) "Approved program" means a program conducted 
pursuant to a plan submitted by a district and approved 
by the superintendent of public instruction under RCW 
28A.165.040. 

(4) "Participating student" means a student in kin- 
dergarten through grade nine who scores below grade 
level in basic skills, as determined by placement testing, 
and who is identified under RCW 28A.165.050 to re- 
ceive additional services or support under an approved 
program. 

(5) "Basic skills tests" means state-wide tests at the 
fourth and eighth grade levels established pursuant to 
RCW 28A.230.190. [1990 c 33 § 148; 1987 c 478 § 3. 
Formerly RCW 28A.120.014.] 


28A.165.040 Application for state funds Needs 
assessment Plan. Each school district which applies 
for state funds distributed pursuant to RCW 
28A.165.070 shall conduct a needs assessment and, on 
the basis of its findings, shall develop a plan for the use 
of these funds. The plan may incorporate plans devel- 
oped by each eligible school. Districts are encouraged to 
place special emphasis on addressing the needs of stu- 
dents in the early grades. The needs assessment and plan 
shall be updated at least biennially, and shall be deter- 
mined in consultation with an advisory committee in- 
cluding but not limited to members of the following 
groups: Parents, including parents of students served by 
the program; teachers; principals; administrators; and 
school directors. The district shall submit a biennial ap- 
plication specifying this plan to the office of the super- 
intendent of public instruction for approval. Plans shall 
include: 

(1) The means which the district will use to identify 
participating students to receive additional services or 
support under the proposed program; 

(2) The specific services or activities which the funds 
will be used to support, and their estimated costs; 

(3) A plan for annual evaluation of the program by 
the district, based on performance objectives related to 
basic skills achievement of participating students, and a 
plan for reporting the results of this evaluation to the 
superintendent of public instruction; 

(4) Procedures for recordkeeping or other program 
documentation as may be required by the superintendent 
of public instruction; and , 

(5) The approval of the local school district board of 
directors. [1990 c 33 § 149; 1989 c 233 § 2; 1987 c 478 
§ 4. Formerly RCW 28A.120.016.] 
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28A.165.050 Identification of students——Coordi- 
nation of use of funds. Identification of participating 
students for an approved program of learning assistance 
shall be determined in each district through the imple- 
mentation of the findings of the district's needs assess- 
ment and through placement testing. School districts are 
encouraged to coordinate the use of funds from federal, 
state, and local sources in serving students who are be- 
low grade level in basic skills, and to make efficient use 
of these resources in meeting the needs of students with 
the greatest academic deficits. [1987 c 478 § 5. For- 
merly RCW 28A.120.018.] 


28A.165.060 Services or activities under program. 
Services or activities which may be supported under an 
approved program of learning assistance shall include 
but not be limited to: 

(1) Consultant teachers to assist classroom teachers in 
meeting the needs of participating students; 

(2) Instructional support staff and instructional as- 
sistants to assist classroom teachers in meeting the needs 
of participating students; 

(3) In-service training for classroom teachers, in- 
structional support staff, and instructional assistants in 
multicultural differences and the identification of learn- 
ing problems or in instructional methods for teaching 
students with learning problems; 

(4) Special instructional programs for participating 
students, of sufficient size, scope, and quality to address 
the needs of these students and to give reasonable prom- 
ise of substantial progress toward meeting their educa- 
tional objectives; 

(5) Tutoring assistance during or after school or on 
Saturday provided by instructional support staff, a stu- 
dent tutor, teacher, or instructional assistant; 

(6) In-service training for parents of participating 
students; and 

(7) Counseling, with an emphasis on services for ele- 
mentary students who are in need of learning assistance, 
provided by instructional support staff such as school 
counselors, school psychologists, school nurses, and 
school social workers. Pursuant to the provisions of 
*section 4(2) of this act, learning assistance funds may 
be used to provide counseling for students who in the 
absence of counseling would likely become in need of 
such learning assistance. [1989 с 233 $ 3; 1987 c 478 $ 
6. Formerly RCW 28А .120.020.] 


*Reviser's note: Section 4(2) of this act was vetoed by the governor. 


284.165.070 Eligibility for funds——- Distribution of 
funds. Each school district which has established an ap- 
proved program shall be eligible, as determined by the 
superintendent of public instruction, for state funds 
made available for the purposes of such programs. The 
superintendent of public instruction shall make use of 
data derived from the basic skills tests in determining 
the amount of funds for which a district may be eligible. 
Funds shall be distributed according to the district's to- 
tal full-time equivalent enrollment in kindergarten 
through grade nine and the percentage of the district's 
students taking the basic skills tests who scored in the 
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lowest quartile as compared with national norms. In 
making this calculation, the superintendent of public in- 
struction may use an average over the immediately pre- 
ceding five or fewer years of the district's percentage 
scoring in the lowest quartile. The superintendent of 
public instruction shall also deduct the number of stu- 
dents at these age levels who are identified as specific 
learning disabled and are generating state funds for spe- 
cial education programs conducted pursuant to RCW 
28A.155.010 through 28A.155.100, in distributing state 
funds for learning assistance. The distribution formula in 
this section is for allocation purposes only. [1990 c 33 § 
150; 1987 c 478 $ 7. Formerly RCW 28А.120.022.] 


284.165.080 Monitoring. In order to insure that 
school districts are meeting the requirements of an ap- 
proved program, the superintendent of public instruction 
shall monitor such programs no less than once every 
three years. The results of the evaluations required by 
RCW 284.165.040 shall be transmitted to the superin- 
tendent of public instruction annually. Individual student 
records shall be maintained at the school district. [1990 
c 33 8 151; 1987 c 478 § 8. Formerly RCW 
28A.120.024.] 


284.165.090 Rules. The superintendent of public in- 
struction shall promulgate rules pursuant to chapter 34- 
.05 RCW which he or she deems necessary to implement 
RCW 284.165.010 through 284.165.080. [1990 c 33 $ 
152; 1987 c 478 § 9. Formerly RCW 28A.120.026.] 


Chapter 28A.170 
SUBSTANCE ABUSE AWARENESS PROGRAM 


Sections 

28A.170.010 Program established 

28A.170.020 Rules Grants 
funding. 

28A.170.030 Application for funding Procedure. 

28A.170.040 Application for continued funding Contents. 

28A.170.050 Advisory committee Members Duties. 

28A.170.060 Information about programs and penalties Duties of 
superintendent through state clearinghouse for educa- 
tion information. 

284.170.070 Conflict with federal laws——RCW 28A.170.020 
through 284.170.060. 

28A.170.075 Findings Intent. 

28А 170.080 Grants——Substance abuse intervention. 

28A.170.090 Selection of grant recipients Program rules. 

28A.170.100 Promotion of parent and community involvement —— 
Program review. 


Goals. 
Program areas eligible for 


284.170.010 Program established———Goals. The 
citizens of the state of Washington recognize the serious 
impact of alcohol and drug abuse on a student's self- 
concept and on the ability of students to learn. There- 
fore, the substance abuse awareness program is estab- 
lished: (1) To aid students in the development of skills 
that will assist them in making informed decisions con- 
cerning the use of drugs and alcohol; (2) to contribute to 
the development and support of a drug-free educational 
environment; and (3) to help school districts in the de- 
velopment of comprehensive drug and alcohol policies 


Substance Abuse Awareness Program 


leading to the implementation of drug and alcohol pro- 
grams that contain prevention, intervention, and after- 
care components. (1987 c 518 § 205. Formerly RCW 
28A.120.030.] 

Intent———Severability———1987 с 518: See notes following RCW 
28A.215.150. 


Prohibition on use of tobacco products on school property: RCW 
284.210.310. 


284.170.020 Rules——Grants Program areas 
eligible for funding. The superintendent of public in- 
struction shall adopt rules to implement this section, 
RCW 284.170.010, and 284.170.030 through 
284.170.070 and shall distribute to school districts on a 
grant basis, from moneys appropriated for the purposes 
of this section, RCW 284.170.010, and 284.170.030 
through 284.170.070, funds for the development and 
implementation of educational and disciplinary policies 
leading to the implementation of prevention, interven- 
tion, and aftercare activities regarding the use and abuse 
of drugs and alcohol. The following program areas may 
be funded through moneys made available for this sec- 
tion, RCW 284.170.010, and 284.170.030 through 
284.170.070, including but not limited to: 

(1) Comprehensive program development; 

(2) Prevention programs directed at addressing addic- 
tive substances such as alcohol, drugs, and nicotine; 

(3) Elementary identification and intervention pro- 
grams including counseling programs; | 

(4) Secondary identification and intervention pro- 
grams including counseling programs; 

(5) School drug and alcohol core team development 
and training; 

(6) Development of referral and preassessment 
procedures; 

(7) Aftercare; 

(8) Drug and alcohol specialist; 

(9) Staff, parent, student, and community training; 
and 

(10) Coordination with law enforcement, community 
service providers, other school districts, educational ser- 
vice districts, and drug and alcohol treatment facilities. 
[1990 c 33 8 153; 1989 c 233 § 5; 1987 c 518 § 206. 
Formerly RCW 284.120.032.) 


Intent ——Severability———1987 c 518: See notes following RCW 
28A.215.150. 


284.170.030 Application for funding Procedure. 
(1) School districts interested in implementing a sub- 
stance abuse awareness program shall file an application 
for state funds with the superintendent of public in- 
struction. The application shall include the following: 

(a) A letter of commitment from the board of direc- 
tors to adopt a comprehensive written policy on drugs 
and alcohol, and a proposed substance awareness abuse 
program and implementation plan, within six months of 
receipt of state funding. The comprehensive policy and 
program shall address the issues of prevention, interven- 
tion, aftercare, and disciplinary policies, and shall em- 
phasize cooperation and coordination of services among 
public and private agencies, including law enforcement 


284.170.040 


agencies. If the district's board of directors has already 
adopted a comprehensive policy and plan, the district 
shall submit a copy of the comprehensive policy and 
plan; 

(b) A letter of commitment from the board of direc- 
tors to appoint a school and community substance abuse 
advisory committee if such a committee has not been es- 
tablished. The advisory committee shall include repre- 
sentatives of at least the following: The school district 
instructional staff, students, parents, state and local gov- 
ernment law enforcement personnel, and the county co- 
ordinator of alcohol and drug treatment, or his or her 
designee, or a representative of other treatment service 
providers. If the district has already established an advi- 
sory committee but its membership does not include 
members representing any of the groups identified in 
this subsection, the board of directors shall appoint an 
additional member or members, if necessary, accord- 
ingly. The advisory committee shall work to help coordi- 
nate school district programs and services with programs 
and services available within the community and thereby 
contribute toward the development of a continuum of 
prevention, intervention, and after care services within 
the total community and to avoid the duplication of ser- 
vices; and 

(c) A copy of the district's assessment of the scope of 
the problem of drug and alcohol abuse within the dis- 
trict, as such use and abuse by individuals affects the 
learning environment in each school. 

(2) The district shall demonstrate its plan to provide 
local matching funds of an amount equal to at least 
twenty percent of the state funds that the district is eli- 
Bible to receive. Matching funds may be funds received 
from federal programs, other funds available to the dis- 
trict, or in-kind contributions: PROVIDED, That in- 
kind contributions shall be not more than one-half of 
the minimum matching funds required. 

(3) The district shall provide an outline of procedures 
for evaluating the effectiveness of the district's substance 
abuse awareness program. 

(4) Joint applications and programs may be under- 
taken by school districts. Districts which elect to partici- 
pate in a joint program may file a joint application and 
establish a joint school and community substance abuse 
advisory committee. [1987 c 518 § 207. Formerly RCW 
284.120.034.) 


Intent———Severability—— 1987 c 518: See notes following RCW 
28A.215.150. 


284.170.040 Application for continued funding 
Contents. School districts may apply on an annual basis 
to the superintendent of public instruction for continued 
funding of a local substance abuse awareness program 
meeting the provisions of RCW 284.170.020 through 
28A.170.070 and shall submit an application that in- 
cludes: (1) Verification of the adoption of comprehensive 
district policies; (2) proposed changes to the district's 
substance abuse awareness program, where necessary; 
(3) proposed areas of expenditures; (4) the district's plan 
to provide matching funds of an amount to equal at least 
twenty percent of the state funds for which the district is 
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eligible; (5) a plan for program evaluation; and (6) a re- 
port evaluating the effectiveness of the previously funded 
program one year after the program is implemented, in- 
cluding all the information required in this section. 
[1990 c 33 8 154; 1987 c 518 § 208. Formerly RCW 
284.120.036.) 


Intent ——Severability———1987 c 518: See notes following RCW 
28A.215.150. 


284.170.050 Advisory committee——Members 
Duties. The superintendent of public instruction shall 
appoint a substance abuse advisory committee comprised 
of: Representatives of certificated and noncertificated 
staff; administrators; parents; students; school directors; 
the bureau of alcohol and substance abuse within the 
department of social and health services; the traffic 
safety commission; and county coordinators of alcohol 
and drug treatment. The committee shall advise the su- 
perintendent on matters of local program development, 
coordination, and evaluation. [1987 c 518 § 209. For- 
merly RCW 28A.120.038.] 


Intent——Severability——1987 c 518: See notes following RCW 
28A.215.150. 


28A.170.060 Information about programs and penal- 
ties Duties of superintendent through state clearing- 
house for education information. The superintendent of 
public instruction, through the state clearinghouse for 
education information, shall collect and disseminate to 
all school districts and other interested parties informa- 
tion about effective substance abuse programs and the 
penalties for manufacturing, selling, delivering, or pos- 
sessing controlled substances on or within one thousand 
feet of a school or school bus route stop under RCW 
69.50.435 and distributing a controlled substance to a 
person under the age of eighteen under RCW 69.50.406. 
[1989 c 271 § 113; 1987 c 518 § 210. Formerly RCW 
28A.120.040.]} 


Severability. 1989 c 271: See note following RCW 9.94A.310. 


Intent———Severability———1987 c 518: See notes following RCW 
28A.215.150. ? 


28A.170.070 Conflict with federal laws RCW 
28A.170.020 through 28A.170.060. If any part of RCW 
28A.170.020 through 28A.170.060 is found to be in 
conflict with federal requirements which are a pre- 
scribed condition to the allocation of federal funds to the 
state, the conflicting part of RCW 28A.170.020 through 
28A.170.060 is hereby declared to be inoperative solely 
to the extent of the conflict and with respect to the 
agencies directly affected, and such finding or determi- 
nation shall not affect the operation of the remainder of 
RCW 28A.170.020 through 28A.170.060 in its applica- 
tion to the agencies concerned. The rules under RCW 
28A.170.020 through 28A.170.060 shall meet federal 
requirements which are a necessary condition to the re- 
ceipt of federal funds by the state. [1990 c 33 § 155; 
1987 c 518 § 211. Formerly RCW 28A.120.050.] 


Intent——Severability——1987 c 518: See notes following RCW 
28A.215.150. 
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284.170.075 Findings Intent. (1) The legislature 
finds that the provision of drug and alcohol counseling 
and related prevention and intervention services in 
schools will enhance the classroom environment for stu- 
dents and teachers, and better enable students to realize 
their academic and personal potentials. 

(2) The legislature finds that it is essential that re- 
sources be made available to school districts to provide 
early drug and alcohol prevention and intervention ser- 
vices to students and their families; to assist in referrals 
to treatment providers; and to strengthen the transition 
back to school for students who have had problems of 
drug and alcohol abuse. 

(3) New and existing substance abuse awareness pro- 
grams funded pursuant to RCW 284.170.010 through 
28A.170.070 do not fall within the definition of basic 
education for purposes of Article IX of the state Consti- 
tution and the state's funding duty thereunder. 

(4) The legislature intends to provide grants for drug 
and alcohol abuse prevention and intervention in schools, 
targeted to those schools with the highest concentrations 
of students at risk. [1990 c 33 § 156; 1989 c 271 § 310. 
Formerly RCW 28A.120.080.] 


Severability —— 1989 c 271: See note following RCW 9.94A.310. 


28A.170.080 Grants Substance abuse interven- 
tion. (1) Grants provided under RCW 284.170.090 may 
be used solely for services provided by a substance abuse 
intervention specialist or for dedicated staff time for 
counseling and intervention services provided by any 
school district certificated employee who has been 
trained by and has access to consultation with a sub- 
stance abuse intervention specialist. Services shall be di- 
rected at assisting students in kindergarten through 
twelfth grade in overcoming problems of drug and alco- 
hol abuse, and in preventing abuse and addiction to such 
substances, including nicotine. The grants shall require 
local matching funds so that the grant amounts support 
a maximum of eighty percent of the costs of the services 
funded. The services of a substance abuse intervention 
specialist may be obtained by means of a contract with a 
state or community services agency or a drug treatment 
center. Services provided by a substance abuse interven- 
tion specialist may include: 

(a) Individual and family counseling, including pre- 
ventive counseling; 

(b) Assessment and referral for treatment; 

(c) Referral to peer support groups; 

(d) Aftercare; 

(e) Development and supervision of student mentor 
programs; 

(f) Staff training, including training in the identifica- 
tion of high-risk children and effective interaction with 
those children in the classroom; and 

(g) Development and coordination of school drug and 
alcohol core teams, involving staff, students, parents, 
and community members. 

(2) For the purposes of this section, "substance abuse 
intervention specialist" means any one of the following, 
except that diagnosis and assessment, counseling and af- 
tercare specifically identified with treatment of chemical 
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dependency shall be performed only by personnel who 
meet the same qualifications as are required of a quali- 
fied chemical dependency counselor employed by an al- 
coholism or drug treatment program approved by the 
department of social and health services. 

(a) An educational staff associate employed by a 
school district or educational service district who holds 
certification as a school counselor, school psychologist, 
school nurse, or school social worker under state board 
of education rules adopted pursuant to RCW 
284.305.130; 

(b) An individual who meets the definition of a quali- 
fied drug or alcohol counselor established by the bureau 
of alcohol and substance abuse; 

(c) A counselor, social worker, or other qualified pro- 
fessional employed by the department of social and 
health services; 

(d) A psychologist licensed under chapter 18.83 
RCW; or 

(e) A children's mental health specialist as defined in 
RCW 71.34.020. [1990 c 33 § 157; 1989 c 271 § 311. 
Formerly RCW 284.120.082.] 


Severability——1989 с 271: See note following RCW 9.94A.310. 


28A.170.090 Selection of grant recipients. Pro- 
gram rules. (1) The superintendent of public instruction 
shall select school districts and cooperatives of school 
districts to receive grants for drug and alcohol abuse 
prevention and intervention programs for students in 
kindergarten through twelfth grade, from funds appro- 
priated by the legislature for this purpose. The minimum 
annual grant amount per district or cooperative of dis- 
tricts shall be twenty thousand dollars. Factors to be 
used in selecting proposals for funding and in determin- 
ing grant awards shall be developed in consultation with 
the substance abuse advisory committee appointed under 
RCW 28A.170.050, with the intent of targeting funding 
to districts with high-risk populations. These factors 
may include: 

(a) Characteristics of the school attendance areas to 
be served, such as the number of students from low-in- 
come families, truancy rates, juvenile justice referrals, 
and social services caseloads; 

(b) The total number of students who would have ac- 
cess to services; and 

(c) Participation of community groups and law en- 
forcement agencies in drug and alcohol abuse prevention 
and intervention activities. 

(2) The application procedures for grants under this 
section shall be consistent with the application proce- 
dures for other grants for substance abuse awareness 
programs under RCW 284.170.020, including provisions 
for comprehensive planning, establishment of a school 
and community substance abuse advisory committee, 
and documentation of the district's needs assessment. 
Planning and application for grants under this section 
may be integrated with the development of other sub- 
stance abuse awareness programs by school districts, and 
other grants under RCW 284.170.010 through 
28A.170.040 shall not require a separate application. 
School districts shall, to the maximum extent feasible, 
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coordinate the use of grants provided under this section 
with other funding available for substance abuse aware- 
ness programs. School districts should allocate resources 
Biving emphasis to drug and alcohol abuse intervention 
services for students in grades five through nine. Grants 
may be used to provide services for students who are en- 
rolled in approved private schools. 

(3) School districts receiving grants under this section 
shall be required to establish a means of accessing for- 
mal assessment services for determining treatment needs 
of students with drug and alcohol problems. The grant 
applications submitted by districts shall identify the dis- 
tricts' plan for meeting this requirement. 

(4) School districts receiving grants under this section 
shall be required to perform biennial evaluations of their 
drug and alcohol abuse prevention and intervention pro- 
grams, and to report on the results of these evaluations 
to the superintendent of public instruction. 

(5) The superintendent of public instruction may 
adopt rules to implement RCW 284.170.080 through 
284.170.100. (1990 c 33 $ 158; 1989 с 271 $ 312. For- 
merly RCW 284.120.084.) 


Severability ——1989 c 271: See note following RCW 9.944.310. 


284.170.100 Promotion of parent and community in- 
volvement Program review. (1) School districts are 
encouraged to promote parent and community involve- 
ment in drug and alcohol abuse prevention and interven- 
tion programs, through parent visits under RCW 
28A.605.020 and through any school involvement pro- 
gram established by the district. 

(2) Districts are further encouraged to review drug 
and alcohol prevention and intervention programs as 
part of the self-study procedures required under RCW 
28A.320.200 and as part of any annual goal-setting 
process the district may have established under *RCW 
28A.320.220. [1991 c 116 8 24; 1990 c 33 8 159; 1989 c 
271 8 313. Formerly RCW 284.120.086.) 


*Reviser's note: RCW 284.320.220 was repealed by 1991 c 116 $ 
26. 


Severability —— 1989 c 271: See note following RCW 9.944.310. 
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PROGRAM 
Sections 
28A.175.010 Educational progress information Reporting re- 
quirements Rules Reports to legislature. 


28A.175.020 Intent. 

28A.175.030 Grants for program development 
funds. 

28A.175.040 Priorities in awarding grants Grants to coopera- 
tives Limitation on total amount of grants. 

28A.175.050 Rules. 

28A.175.060 Task force Members Purpose. 

28A.175.070 Information about programs Duties of superintend- 
ent through state clearinghouse for education 
information. 

28A.175.080 High school programs encouraged. 

28A.175.090 Attendance at nonresident high schools 
of section. 
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Expiration 
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284.175.010 Educational progress information 
Reporting requirements Rules Reports to legisla- 
ture. Each school district shall account for the educa- 
tional progress of each of its students. To achieve this, 
school districts shall be required to report annually to 
the superintendent of public instruction: 

(1) For students enrolled in each of a school district's 
high school programs: 

(a) The number of students eligible for graduation in 
fewer than four years; 

(b) The number of students who graduate in four 
years; 

(c) The number of students who remain in school for 
more than four years but who eventually graduate and 
the number of students who remain in school for more 
than four years but do not graduate; 

(d) The number of students who transfer to other 
schools; 

(e) The number of students who enter from other 
schools; 

(f) The number of students in the ninth through 
twelfth grade who drop out of school over a four-year 
period; and 

(g) The number of students whose status is unknown. 

(2) Dropout rates of students in each of the grades 
nine through twelve. 

(3) Dropout rates for student populations in each of 
the grades nine through twelve by: 

(a) Ethnicity; 

(b) Gender; 

(c) Socioeconomic status; and 

(d) Disability status. 

(4) The causes or reasons, or both, attributed to stu- 
dents for having dropped out of school in grades nine 
through twelve. 

(5) The superintendent of public instruction shall 
adopt rules under chapter 34.05 RCW to assure unifor- 
mity in the information districts are required to report 
under subsections (1) through (4) of this section. In de- 
veloping rules, the superintendent of public instruction 
shall consult with school districts, including administra- 
tive and counseling personnel, with regard to the meth- 
ods through which information is to be collected and 
reported. 

(6) In reporting on the causes or reasons, or both, at- 
tributed to students for having dropped out of school, 
school building officials shall, to the extent reasonably 
practical, obtain such information directly from stu- 
dents. In lieu of obtaining such information directly 
from students, building principals and counselors shall 
identify the causes or reasons, or both, based on their 
professional judgment. 

(7) The superintendent of public instruction shall re- 
port annually to the legislature the information collected 
under subsections (1) through (4) of this section. (1991 
c 235 8 4; 1986 c 151 8 1. Formerly RCW 28A.58.087.] 


284.175.020 Intent. To encourage youth who are 
considering dropping out of school to remain in school, 
or youth who have dropped out of school to return to 
school, it is the intent of the legislature to aid in the 
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planning and implementation of educational programs 
for such youth. Furthermore, in recognition that effec- 
tive assistance at the elementary school level will likely 
reduce the need for dropout intervention at the second- 
ary level, the legislature intends to encourage early 
identification of and assistance to students not succeed- 
ing in school in the elementary grades. (1987 c 518 8 
213. Formerly RCW 28A.120.060.] 


Intent———Severability——1987 c 518: See notes following RCW 
28A.215.150. 


284.175.030 Grants for program development 
Distribution of funds. (1) The superintendent of public 
instruction is authorized and shall grant funds to se- 
lected school districts to assist in the development of 
student motivation, retention, and retrieval programs for 
youth who are at risk of dropping out of school or who 
have dropped out of school. The purpose of the state as- 
sistance for such school district programs is to provide 
districts the necessary money which will encourage the 
development by districts or cooperatives of districts of 
integrated programs for students who are at risk of 
dropping out of school or who have dropped out of 
school. 

(2) Funds as may be appropriated for the purposes of 
this section and RCW 284.175.040 through 
28A.175.070 shall be distributed to qualifying school 
districts for initial planning, development, and imple- 
mentation of educational programs designed to motivate, 
retain, and retrieve students. 

(3) Funds shall be distributed among qualifying 
school districts on a per pupil basis in accordance with 
the following state funding formula: To determine the 
per pupil allocation, the appropriation for this purpose 
shall be divided by the total full-time equivalent student 
population of all qualifying districts as determined on 
October 1 of the first year .of each biennium. The re- 
sulting dollar amount shall be multiplied by the current 
school year October 1 total full-time equivalent student 
population of each qualifying school district to deter- 
mine the maximum grant that each qualifying school 
district is eligible to receive. No district may receive 
more than is necessary for planning and implementation 
activities outlined in the district's grant application. 

(4) The eligibility of a school district or cooperative of 
school districts to receive program implementation funds 
shall be determined once every two years. 

(5) Should one or more eligible school districts not 
request funds available under subsection (3) of this sec- 
tion, the funds may be expended or allocated to other 
qualifying school districts on a nonformula grant basis 
by the superintendent of public instruction for the pur- 
pose of furthering student motivation, retention, and re- 
trieval programs. [1990 c 33 § 160; 1989 c 209 § 1; 
1987 c 518 § 214. Formerly RCW 284.120.062.) 


Intent——Severability——1987 c 518: See notes following RCW 
28A.215.150. 


284.175.040 Priorities in awarding grants 
Grants to cooperatives Limitation on total amount of 


Dropout Prevention And Retrieval Program 


grants. (1) In distributing grant funds, the superintend- 
ent of public instruction shall first award funds to each 
school district with a dropout rate which, as determined 
by the superintendent of public instruction, is over time 
in the top twenty-five percent of all districts’ dropout 
rates. 

(2) The superintendent may grant funds to a coopera- 
tive of districts which may include one district, or more, 
whose dropout rate is not in the top twenty-five percent 
of all districts! dropout rates. 

(3) The sum of all grants awarded pursuant to RCW 
284.175.030 through 284.175.070 for a particular bien- 
nium shall not exceed the amount appropriated by the 
legislature for such purposes. [1990 c 33 § 161; 1989 c 
209 8 2; 1987 c 518 § 215. Formerly RCW 
284.120.064.) 


Intent ———Severability———1987 c 518: See notes following RCW 
28A.215.150. 


28A.175.050 Rules. The superintendent of public in- 
struction shall adopt rules to carry out the purposes of 
RCW 284.175.030 through 284.175.070. The rules 
adopted by the superintendent of public instruction shall 
include but not be limited to: 

(1) Providing for an annual evaluation of the effec- 
tiveness of the program; 

(2) Requiring that no less than twenty percent of the 
moneys from the program implementation grant be used 
for identification and intervention programs in elemen- 
tary and middle schools; 

(3) Establishing procedures allowing school districts 
to claim basic education allocation funds for students 
attending a program conducted under RCW 
28A.175.030 through 284.175.070 outside the regular 
school-year calendar, to the extent such attendance is in 
lieu of attendance within the regular school-year calen- 
dar; and 

(4) Evaluating the number of children within an ap- 
plicant district who fail to complete their elementary and 
secondary education with priority going to districts with 
dropout rates over time in the top twenty-five percent of 
all districts! dropout rates. [1990 c 33 $ 162; 1987 c 518 
$ 217. Formerly RCW 284.120.068.) 


Intent ——Severability——71987 c 518: See notes following RCW 
28A.215.150. 


284.175.060 Task force——Members Purpose. 
The governor and superintendent of public instruction 
shall jointly appoint the governor's school dropout pre- 
vention task force, cochaired by the governor and the 
superintendent. The purpose of the task force shall be to 
make the public aware of the high number of 
Washington youth who drop out of school, the lifelong 
economic impact of the decision to drop out, and to en- 
courage all segments of the community to devise new 
strategies to encourage youth to remain in school. 

The task force shall be made up of respected repre- 
sentatives from business, sports, education, the media, 
students, the legislature, and other sectors of the com- 
munity. The task force shall promote staying in school 
through public exposure of the problem and encouraging 
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all sectors of the community to become involved in ad- 
dressing this serious problem. [1987 c 518 § 218. For- 
merly RCW 28A.120.070.] 


Intent——Severability 1987 c 518: See notes following RCW 
28A.215.150. 


28A.175.070 Information about programs——Duties 
of superintendent through state clearinghouse for educa- 
tion information. The superintendent of public instruc- 
tion, through the state clearinghouse for education 
information, shall collect and disseminate to all school 
districts and other interested parties information about 
effective student motivation, retention, and retrieval 
programs. [1987 c 518 § 219. Formerly RCW 
28A.120.072.] 


Intent——Severability——1987 с 518: See notes following RCW 
28A.215.150. 


28A.175.080 High school programs encouraged. The 
legislature finds that high schools and high school pro- 
grams designed to meet the diverse needs of students can 
be an important factor in decreasing the dropout rate. 
The development of alternative high schools, schools— 
within-schools, student-centered collaborative learning 
communities utilizing interdisciplinary strategies, and 
subject-matter-related schools is encouraged. 

High schools are also encouraged to develop programs 
providing for flexibility in daily, weekly, monthly, and 
yearly schedules. High schools are further encouraged to 
develop flexible teaching arrangements, including tutor 
programs which may include the use of adults, high 
school students, or college students as tutors, with par- 
ticular encouragement to consider seeking persons from 
ethnic and racial minority groups to serve as tutors. 

High schools are also encouraged to use research that 
has been proven effective and has produced significant 
outcomes in working with both potential dropouts and 
dropouts. [1989 c 233 § 7. Formerly RCW 
284.120.090.) 


284.175.090 Attendance at nonresident high 
schools Expiration of section. (1) Beginning with the 
1989-1990 school year and concluding at the end of the 
1993-1994 school year, any student who has dropped 
out of high school for six weeks or longer, or has re- 
turned from participation in a substance abuse treatment 
program, or is about to become or is a teen parent, or 
has returned from hospitalization due to a mental health 
problem may choose to attend any other high school in 
the state regardless of residence. Students may attend 
high school in a nonresident school district only if they 
are accepted by the high school and pursuant to policies 
and procedures of the nonresident school district. Re- 
ceiving school districts may not charge nonresident stu- 
dents tuition. Schools and districts are encouraged to 
accept students who choose to transfer if they meet these 
conditions. Basic education funding allocations from the 
state shall follow the students. 

(2) The superintendent of public instruction shall re- 
port to the legislature and the governor by December 1, 
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1994, on the student enrollment patterns pursuant to the 
provisions of this section. 

(3) This section shall expire December 31, 1994. 
[1989 c 233 $ 8. Formerly RCW 284.120.092.) 


Chapter 28A.180 
TRANSITIONAL BILINGUAL INSTRUCTION 


PROGRAM 
Sections 
28A.180.010 Transitional bilingual instruction program——Short ti- 
tle Purpose. 
28A.180.020 Transitional bilingual instruction program—— — Annual 


report by superintendent of public instruction. 

28A.180.030 Transitional bilingual instruction program—— 
Definitions. 

28A.180.040 Transitional bilingual instruction program——School 
board duties. 

28A.180.050 Transitional bilingual instruction program 
committee participation. 

28A.180.060 Transitional bilingual instruction program——Guide- 
lines and rules. 

28A.180.070 Transitional bilingual instruction program——— School 
districts may enrich. 

28A.180.080 Transitional bilingual instruction program Budget 
request for Allocation of moneys, priorities—— 
English language skills test——-Gifts and donations. 


Advisory 


284.180.010 Transitional bilingual instruction pro- 
gram Short title—— Purpose. RCW 284.180.010 
through 284.180.080 shall be known and cited as "The 
Transitional Bilingual Instruction Act." The legislature 
finds that there are large numbers of children who come 
from homes where the primary language is other than 
English. The legislature finds that a transitional bilin- 
gual education program can meet the needs of these 
children. Pursuant to the policy of this state to insure 
equal educational opportunity to every child in this state, 
it is the purpose of RCW 284.180.010 through 
284.180.080 to provide for the implementation of tran- 
sitional bilingual education programs in the public 
schools, and to provide supplemental financial assistance 
to school districts to meet the extra costs of these pro- 
grams. (1990 c 33 8 163; 1984 c 124 § 1; 1979 c 95 § 1. 
Formerly RCW 28A.58.800.] 


Severability. 1979 c 95: "If any provision of this act, or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act, or the application of the provision to other persons or circum- 
stances is not affected." [1979 c 95 § 9.] 


28A.180.020 Transitional bilingual instruction pro- 
gram——Annual report by superintendent of public in- 
struction. The superintendent of public instruction shall 
review annually the transitional bilingual instruction 
program and shall submit a report of such review to the 
legislature on or before January 1 of each year. (1984 c 
124 $ 8. Formerly RCW 28А.58.801.] 


28A.180.030 Transitional bilingual instruction pro- 
gram——Definitions. As used in RCW 28A.180.010 
through 28A.180.080, unless the context thereof indi- 
cates to the contrary: 

(1) "Transitional bilingual instruction" means: 
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(a) A system of instruction which uses two languages, 
one of which is English, as a means of instruction to 
build upon and expand language skills to enable the pu- 
pil to achieve competency in English. Concepts and in- 
formation are introduced in the primary language and 
reinforced in the second language: PROVIDED, That 
the program shall include testing in the subject matter in 
English; or 

(b) In those cases in which the use of two languages is 
not practicable as established by the superintendent of 
public instruction and unless otherwise prohibited by 
law, an alternative system of instruction which may in- 
clude English as a second language and is designed to 
enable the pupil to achieve competency in English. 

(2) "Primary language" means the language most of- 
ten used by the student for communication in his/her 
home. 

(3) "Eligible pupil" means any enrollee of the school 
district whose primary language is other than English 
and whose English language skills are sufficiently defi- 
cient or absent to impair learning. [1990 c 33 § 164; 
1984 c 124 8 2; 1979 c 95 § 2. Formerly RCW 
28А.58.802.] 


Severability ——1979 c 95: See note following RCW 28А .180.010. 


284.180.040 Transitional bilingual instruction pro- 
gram School board duties. Every school district 
board of directors shall: 

(1) Make available to each eligible pupil transitional 
bilingual instruction to achieve competency in English, 
in accord with rules of the superintendent of public 
instruction. 

(2) Wherever feasible, ensure that communications to 
parents emanating from the schools shall be appropri- 
ately bilingual for those parents of pupils in the bilingual 
instruction program. 

(3) Determine, by administration of an English test 
approved by the superintendent of public instruction the 
number of eligible pupils enrolled in the school district 
at the beginning of a school year and thereafter during 
the year as necessary in individual cases. If, however, a 
preliminary interview indicates little or no English 
speaking ability, eligibility testing shall not be necessary. 

(4) Before the conclusion of each school year, mea- 
sure each eligible pupil's improvement in learning the 
English language by means of a test approved by the 
superintendent of public instruction. 

(5) Provide in-service training for teachers, counse- 
lors, and other staff, who are involved in the district's 
transitional bilingual program. Such training shall in- 
clude appropriate instructional strategies for children of 
culturally different backgrounds, use of curriculum ma- 
terials, and program models. (1984 c 124 8 3; 1979 c 95 
§ 3. Formerly RCW 28A.58.804.] 

Effective date——1979 c 95 § 3: "Section 3 of this act shall take 


effect September 1, 1980." [1979 c 95 § 7.] Section 3 of this act [1979 
c 95], was codified as RCW 28A.58.804. 


Severability. 1979 c 95: See note following RCW 28A.180.010. 


28A.180.050 Transitional bilingual instruction pro- 
gram— — Advisory committee participation. Every school 
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district board of directors may appoint, maintain, and 
receive recommendations from an advisory committee 
which includes parents whose children are in the transi- 
tional bilingual instruction program, teachers, and other 
staff members. (1984 c 124 8 4; 1979 c 95 § 4. Formerly 
RCW 28А.58.806.] 


Severability—— 1979 c 95: See note following RCW 284.180.010. 


28A.180.060 Transitional bilingual instruction pro- 
gram———Guidelines and rules. The superintendent of 
public instruction shall: 

(1) Promulgate and issue program development 
guidelines to assist school districts in preparing their 
programs; 

(2) Promulgate rules for implementation of RCW 
28А .180.010 through 28А .180.080 in accordance with 
chapter 34.05 RCW. The rules shall be designed to 
maximize the role of school districts in selecting pro- 
grams appropriate to meet the needs of eligible students. 
The rules shall identify the process and criteria to be 
used to determine when a student is no longer eligible 
for transitional bilingual instruction pursuant to RCW 
284.180.010 through 28A.180.080. [1990 c 33 $ 165; 
1984 c 124 8 5; 1979 c 95 § 5. Formerly RCW 
28А.58.808.] 


Severability———1979 с 95: See note following RCW 28A.180.010. 


284.180.070 Transitional bilingual instruction pro- 
gram——School districts may enrich. School districts 
may enrich the programs required by RCW 
28A.180.010 through 28A.180.080: PROVIDED, That 
such enrichment shall not constitute a basic education 
responsibility of the state. [1990 c 33 § 166; 1984 c 124 
§ 6. Formerly RCW 28A.58.809.] 


28A.180.080 Transitional bilingual instruction pro- 
gram——Budget request for Allocation of moneys, 
priorities English language skills test—— Gifts and 
donations. The superintendent of public instruction shall 
prepare and submit biennially to the governor and the 
legislature a budget request for bilingual instruction 
programs. Moneys appropriated by the legislature for 
the purposes of RCW 284.180.010 through 
284.180.080 shall be allocated by the superintendent of 
public instruction to school districts for the sole purpose 
of operating an approved bilingual instruction program; 
priorities for funding shall exist for the early elementary 
grades. No moneys shall be allocated pursuant to this 
section to fund more than three school years of bilingual 
instruction for each eligible pupil within a district: 
PROVIDED, That such moneys may be allocated to 
fund more than three school years of bilingual instruc- 
tion for any pupil who fails to demonstrate improvement 
in English language skills adequate to remove impair- 
ment of learning when taught only in English. The su- 
perintendent of public instruction shall set standards and 
approve a test for the measurement of such English lan- 
guage skills. School districts are hereby empowered to 
accept grants, gifts, donations, devices and other gratui- 
ties from private and public sources to aid in accom- 
plishing the purposes of RCW 28A.180.010 through 
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28А .180.080. (1990 c 33 8 167; 1979 c 95 $ 6. Formerly 
RCW 28A.58.810.] 


Severability——1979 c 95: See note following RCW 28A.180.010. 


Chapter 28A.185 
HIGHLY CAPABLE STUDENTS 


Sections 

28A.185.010 Program 
instruction. 

28A.185.020 Funding. 

28A.185.030 Programs Authority of local school districts—— 
Selection of students. 

28А .185.040 Contracts with University of Washington for education 
of highly capable students at early entrance program 
or transition school Allocation of funds—— Rules. 


Duties of superintendent of public 


28A.185.010 Program Duties of superintendent 
of public instruction. Pursuant to rules and regulations 
adopted by the superintendent of public instruction for 
the administration of this chapter, the superintendent of 
public instruction shall carry out a program for highly 
capable students. Such program may include conducting, 
coordinating and aiding in research (including pilot pro- 
grams), disseminating information to local school dis- 
tricts, providing statewide staff development, and 
allocating to school districts supplementary funds for 
additional costs of district programs, as provided by 
RCW 28A.185.020. [1984 c 278 § 12. Formerly RCW 
28A.16.040.] 


Severability. 1984 c 278: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1984 c 278 § 24.] 


28A.185.020 Funding. Supplementary funds as may 
be provided by the state for this program, in accordance 
with RCW 28A.150.370, shall be categorical funding on 
an excess cost basis based upon a per student amount 
not to exceed three percent of any district's full-time 
equivalent enrollment. [1990 c 33 § 168; 1984 c 278 § 
14. Formerly RCW 28А .16.050.] 


Severability ——1984 c 278: See note following RCW 28A.185.010. 


28A.185.030 Programs——Authority of local school 
districts——Selection of students. Local school districts 
may establish and operate, either separately or jointly, 
programs for highly capable students. Such authority 
shall include the right to employ and pay special in- 
structors and to operate such programs jointly with a 
public institution of higher education. Local school dis- 
tricts which establish and operate programs for highly 
capable students shall adopt identification procedures 
and provide educational opportunities as follows: 

(1) In accordance with rules and regulations adopted 
by the superintendent of public instruction, school dis- 
tricts shall implement procedures for nomination, assess- 
ment and selection of their most highly capable students. 
Nominations shall be based upon data from teachers, 
other staff, parents, students, and members of the com- 
munity. Assessment shall be based upon a review of each 
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student's capability as shown by multiple criteria in- 
tended to reveal, from a wide variety of sources and 
data, each student's unique needs and capabilities. Se- 
lection shall be made by a broadly based committee of 
professionals, after consideration of the results of the 
multiple criteria assessment. 

(2) Students selected pursuant to procedures outlined 
in this section shall be provided, to the extent feasible, 
an educational opportunity which takes into account 
each student's unique needs and capabilities and the 
limits of the resources and program options available to 
the district, including those options which can be devel- 
oped or provided by using funds allocated by the super- 
intendent of public instruction for that purpose. [1984 c 
278 8 13. Formerly RCW 28A.16.060.] 


Severability 1984 c 278: See note following RCW 28A.185.010. 


28A.185.040 Contracts with University of 
Washington for education of highly capable students at 
early entrance program or transition school Alloca- 
tion of funds——Rules. (1) The superintendent of public 
instruction shall contract with the University of 
Washington for the education of highly capable students 
below eighteen years of age who are admitted or en- 
rolled at such early entrance program or transition 
school as are now or hereafter established and main- 
tained by the University of Washington. 

(2) The superintendent of public instruction shall al- 
locate directly to the University of Washington all of the 
state basic education allocation moneys, state categorical 
moneys excepting categorical moneys provided for the 
highly capable students program under RCW 
28A.185.010 through 28A.185.030, and federal moneys 
generated by a student while attending an early entrance 
program or transition school at the University of 
Washington. The allocations shall be according to each 
student's school district of residence. The expenditure of 
such moneys shall be limited to selection of students, 
precollege instruction, special advising, and related ac- 
tivities necessary for the support of students while at- 
tending a transition school or early entrance program at 
the University of Washington. Such allocations may be 
supplemented with such additional payments by other 
parties as necessary to cover the actual and full costs of 
such instruction and other activities. 

(3) The provisions of subsections (1) and (2) of this 
section shall apply during the first three years a student 
is attending a transition school or early entrance pro- 
gram at the University of Washington or through the 
academic school year in which the student turns eight- 
een, whichever occurs first. No more than thirty students 
shall be admitted and enrolled in the transition school at 
the University of Washington in any one year. 

(4) The superintendent of public instruction shall 
adopt or amend rules pursuant to chapter 34.05 RCW 
implementing subsection (2) of this section before Au- 
gust 31, 1989. [1990 c 33 § 169; 1989 c 233 8 9; 1987 c 
518 $ 222. Formerly RCW 28A.58.217.] 


Intent——Severability —— 1987 c 518: See notes following RCW 
28A.215.150. 
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Chapter 28A.190 
RESIDENTIAL EDUCATION PROGRAMS 


Sections 

28A.190.010 Educational program for juveniles in detention facilities. 

28A.190.020 Educational programs for residential school resi- 
dents——" Residential school" defined. 

28A.190.030 Educational programs for residential school resi- 
dents—School district to conduct-——Scope of du- 
ties and authority. 

28A.190.040 Educational programs for residential school resi- 
dents Duties and authority of DSHS and residen- 
tial school superintendent. 

28A.190.050 Educational programs for residential school resi- 
dents——Contracts between school district and 
DSHS-—— Scope. 

28A.190.060 Educational programs for residential school resi- 
dents———DSHS to give notice when need for reduc- 
tion of staff —— Liability upon failure. 


28A.190.010 Educational program for juveniles in 
detention facilities. A program of education shall be 
provided for by the department of social and health ser- 
vices and the several school districts of the state for 
common school age persons who have been admitted to 
facilities staffed and maintained by the department of 
social and health services for the education and treat- 
ment of juveniles who have been diverted or who have 
been found to have committed a juvenile offense. The 
division of duties, authority, and liabilities of the de- 
partment of social and health services and the several 
school districts of the state respecting the educational 
programs shall be the same in all respects as set forth in 
RCW 284.190.030 through 284.190.060 respecting 
programs of education for state residential school resi- 
dents. For the purposes of this section, the term "resi- 
dential school" or "schools" as used in RCW 
284.190.030 through 28А .190.060 shall be construed to 
mean a facility staffed and maintained by the depart- 
ment of social and health services for the education and 
treatment of juvenile offenders on probation or parole. 
Nothing in this section shall prohibit a school district 
from utilizing the services of an educational service dis- 
trict subject to RCW 284.310.180. [1990 c 33 § 170; 
1983 c 98 $ 3. Formerly RCW 28A.58.765.] 


Juvenile facilities, educational programs: RCW 13.04.145. 


284.190.020 Educational programs for residential 
school residents ———"Residential school" defined. The 
term "residential school" as used in RCW 284.190.020 
through 284.190.060, 72.01.200, 72.05.010 and 72.05- 
.130, each as now or hereafter amended, shall mean 
Green Hill school, Maple Lane school, Naselle Youth 
Camp, Cedar Creek Youth Camp, Mission Creek Youth 
Camp, Echo Glen, Lakeland Village, Rainier school, 
Yakima Valley school, Interlake school, Fircrest school, 
Francis Haddon Morgan Center, the Child Study and 
Treatment Center and Secondary School of Western 
State Hospital, and such other schools, camps, and cen- 
ters as are now or hereafter established by the depart- 
ment of social and health services for the diagnosis, 
confinement and rehabilitation of juveniles committed 
by the courts or for the care and treatment of persons 
who are exceptional in their needs by reason of mental 
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and/or physical deficiency: PROVIDED, That the term 
shall not include the state schools for the deaf and blind 
or adult correctional institutions. (1990 c 33 § 171; 1979 
ex.s. c 217 § 1. Formerly RCW 28A.58.770.] 


Effective date—— 1979 ex.s. c 217: "This act shall take effect on 
September 1, 1979." [1979 ex.s. c 217 § 16.] 

Severability 1979 ex.s. c 217: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remain- 
der of the act or the application of the provision to other persons or 
circumstances is not affected." [1979 ex.s. c 217 8 17.] 


28A.190.030 Educational programs for residential 
school residents—— School district to conduct Scope 
of duties and authority. Each school district within which 
there is located a residential school shall, singly or in 
concert with another school district pursuant to RCW 
28A.335.160 and 28A.225.250 or pursuant to chapter 
39.34 RCW, conduct a program of education, including 
related student activities, for residents of the residential 
school Except as otherwise provided for by contract 
pursuant to RCW 284.190.050, the duties and authority 
of a school district and its employees to conduct such a 
program shall be limited to the following: 

(1) The employment, supervision and control of ad- 
ministrators, teachers, specialized personnel and other 
persons, deemed necessary by the school district for the 
conduct of the program of education; 

(2) The purchase, lease or rental and provision of 
textbooks, maps, audio-visual equipment, paper, writing 
instruments, physical education equipment and other in- 
structional equipment, materials and supplies, deemed 
necessary by the school district for the conduct of the 
program of education; 

(3) The development and implementation, in consul- 
tation with the superintendent or chief administrator of 
the residential school or his or her designee, of the 
curriculum; 

(4) The conduct of a program of education, including 
related student activities, for residents who are three 
years of age and less than twenty-one years of age, and 
have not met high school graduation requirements as 
now or hereafter established by the state board of edu- 
cation and the school district which includes: 

(a) Not less than one hundred and eighty school days 
each school year; 

(b) Special education pursuant to RCW 284.155.010 
through 284.155.100, and vocational education, as nec- 
essary to address the unique needs and limitations of 
residents; and 

(c) Such courses of instruction and school related stu- 
dent activities as are provided by the school district for 
nonresidential school students to the extent it is practical 
and judged appropriate for the residents by the school 
district after consultation with the superintendent or 
chief administrator of the residential school: PRO- 
VIDED, That a preschool special education program 
may be provided for handicapped residential school 
students; 

(5) The control of students while participating in a 
program of education conducted pursuant to this section 
and the discipline, suspension or expulsion of students 
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for violation of reasonable rules of conduct adopted by 
the school district; and 

(6) The expenditure of funds for the direct and indi- 
rect costs of maintaining and operating the program of 
education that are appropriated by the legislature and 
allocated by the superintendent of public instruction for 
the exclusive purpose of maintaining and operating resi- 
dential school programs of education, and funds from 
federal and private grants, bequests and gifts made for 
the purpose of maintaining and operating the program of 
education. (1990 c 33 § 172; 1985 c 341 8 13; 1984 c 
160 $ 3; 1979 ex.s. c 217 § 2. Formerly RCW 
28A.58.772.] 


Effective date——1985 c 341 55 4 and 13: See note following RCW 
28A.155.020. 


Severability—— 1984 c 160: See note following RCW 28А .1 55.020. 
Effective date—— —Severability 1979 ex.s. c 217: See notes fol- 
lowing RCW 284.190.020. 


28A.190.040 Educational programs for residential 
school residents Duties and authority of DSHS and 
residential school superintendent. The duties and author- 
ity of the department of social and health services and of 
each superintendent or chief administrator of a residen- 
tial school to support each program of education con- 
ducted by a school district pursuant to RCW 
28A.190.030, shall include the following: 

(1) The provision of transportation for residential 
school students to and from the sites of the program of 
education through the purchase, lease or rental of school 
buses and other vehicles as necessary; 

(2) The provision of safe and healthy building and 
playground space for the conduct of the program of ed- 
ucation through the construction, purchase, lease or 
rental of such space as necessary; 

(3) The provision of furniture, vocational instruction 
machines and tools, building and playground fixtures, 
and other equipment and fixtures for the conduct of the 
program of education through construction, purchase, 
lease or rental as necessary; 

(4) The provision of heat, lights, telephones, janitorial 
services, repair services, and other support services for 
the vehicles, building and playground spaces, equipment 
and fixtures provided for in this section; 

(5) The employment, supervision and control of per- 
sons to transport students and to maintain the vehicles, 
building and playground spaces, equipment and fixtures, 
provided for in this section; 

(6) Clinical and medical evaluation services necessary 
to a determination by the school district of the educa- 
tional needs of residential school students; and 

(7) Such other support services and facilities as are 
reasonably necessary for the conduct of the program of 
education. [1990 c 33 § 173; 1979 ex.s. c 217 § 3. For- 
merly RCW 28А.58.774.] 


Effective date——Severability——1979 ex.s. c 217: See notes fol- 
lowing RCW 28A.190.020. 


28A.190.050 Educational programs for residential 
school residents——Contracts between school district 
and DSHS———Scope. Each school district required to 
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conduct a program of education pursuant to RCW 
28А .190.030, and the department of social and health 
services shall hereafter negotiate and execute a written 
contract for each school year or such longer period as 
may be agreed to which delineates the manner in which 
their respective duties and authority will be coopera- 
tively performed and exercised, and any disputes and 
grievances resolved. Any such contract may provide for 
the performance of duties by a school district in addition 
to those set forth in RCW 28А 190.030 (1) through (5), 
including duties imposed upon the department of social 
and health services and its agents pursuant to RCW 
284.190.040: PROVIDED, That funds identified in 
RCW 28A.190.030(6) and/or funds provided by the de- 
partment of social and health services are available to 
fully pay the direct and indirect costs of such additional 
duties and the district is otherwise authorized by law to 
perform such duties in connection with the maintenance 
and operation of a school district. [1990 c 33 8 174; 
1979 ex.s. c 217 $ 4. Formerly RCW 28A.58.776.] 


Effective date——Severability 1979 ex.s. c 217: See notes fol- 
lowing RCW 28A.190.020. 


28A.190.060 Educational programs for residential 
school residents DSHS to give notice when need for 
reduction of staff. Liability upon failure. The depart- 
ment of social and health services shall provide written 
notice on or before April 15th of each school year to the 
superintendent of each school district conducting a pro- 
gram of education pursuant to RCW 28A.190.030 
through 28A.190.050 of any foreseeable residential 
school closure, reduction in the number of residents, or 
any other cause for a reduction in the school district's 
staff for the next school year. In the event the depart- 
ment of social and health services fails to provide notice 
as prescribed by this section, the department shall be li- 
able and responsible for the payment of the salary and 
employment related costs for the next school year of 
each school district employee whose contract the school 
district would have nonrenewed but for the failure of the 
department to provide notice. [1990 c 33 § 175; 1979 
ex.s. c 217 § 5. Formerly RCW 28A.58.778.] 


Effective date—Severability——1979 ex.s. с 217: See notes fol- 
lowing RCW 28A.190.020. 


Chapter 28A.195 
PRIVATE SCHOOLS 


Sections 


28A.195.010 Private schools Extension programs for parents to 
teach children in their custody Scope of state con- 
trol —— Generally. 

284.195.020 Private schools: Rights recognized. 

28A.195.030 Private schoolsk——Actions appealable under Adminis- 
trative Procedure Act. 

28A.195.040 Private schools Board rules for enforcement 
Racial segregation or discrimination prohibited. 

28A.195.050 Private school advisory committee. 

28A.195.060 Private schools must report attendance. 


28A.195.010 Private schools: Extension programs 
for parents to teach children in their custody——Scope 
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of state control——Generally. The legislature hereby 
recognizes that private schools should be subject only to 
those minimum state controls necessary to insure the 
health and safety of all the students in the state and to 
insure a sufficient basic education to meet usual gradu- 
ation requirements. The state, any agency or official 
thereof, shall not restrict or dictate any specific educa- 
tional or other programs for private schools except as 
hereinafter in this section provided. 

Principals of private schools or superintendents of pri- 
vate school districts shall file each year with the state 
superintendent of public instruction a statement certify- 
ing that the minimum requirements hereinafter set forth 
are being met, noting any deviations. After review of the 
statement, the state superintendent will notify schools or 
school districts of those deviations which must be cor- 
rected. In case of major deviations, the school or school 
district may request and the state board of education 
may grant provisional status for one year in order that 
the school or school district may take action to meet the 
requirements. Minimum requirements shall be as 
follows: 

(1) The minimum school year for instructional pur- 
poses shall consist of no less than one hundred eighty 
school days or the equivalent in annual minimum pro- 
gram hour offerings as prescribed in RCW 28A.1 50.220. 

(2) The school day shall be the same as that required 
in RCW 28A.150.030 and 28A.150.220, except that the 
percentages of total program hour offerings as pre- 
scribed in RCW 28A.150.220 for basic skills, work 
skills, and optional subjects and activities shall not apply 
to private schools or private sectarian schools. 

(3) All classroom teachers shall hold appropriate 
Washington state certification except as follows: 

(a) Teachers for religious courses or courses for which 
no counterpart exists in public schools shall not be re- 
quired to obtain a state certificate to teach those 
courses. 

(b) In exceptional cases, people of unusual compe- 
tence but without certification may teach students so 
long as a certified person exercises general supervision. 
Annual written statements shall be submitted to the of- 
fice of the superintendent of public instruction reporting 
and explaining such circumstances. 

(4) An approved private school may operate an exten- 
sion program for parents, guardians, or persons having 
legal custody of a child to teach children in their cus- 
tody. The extension program shall require at a minimum 
that: 

(a) The parent, guardian, or custodian be under the 
supervision of an employee of the approved private 
school who is certified under chapter 28A.410 RCW; 

(b) The planning by the certified person and the par- 
ent, guardian, or person having legal custody include 
objectives consistent with this subsection and subsections 
(1), (2), (5), (6), and (7) of this section; 

(c) The certified person spend a minimum average 
each month of one contact hour per week with each stu- 
dent under his or her supervision who is enrolled in the 
approved private school extension program; 
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(d) Each student's progress be evaluated by the certi- 
fied person; and 

(e) The certified employee shall not supervise more 
than thirty students enrolled in the approved private 
school's extension program. 

(5) Appropriate measures shall be taken to safeguard 
all permanent records against loss or damage. 

(6) The physical facilities of the school or district 
shall be adequate to meet the program offered by the 
school or district: PROVIDED, That each school build- 
ing shall meet reasonable health and fire safety require- 
ments. A residential dwelling of the parent, guardian, or 
custodian shall be deemed to be an adequate physical 
facility when a parent, guardian, or person having legal 
custody is instructing his or her child under subsection 
(4) of this section. 

(7) Private school curriculum shall include instruction 
of the basic skills of occupational education, science, 
mathematics, language, social studies, history, health, 
reading, writing, spelling, and the development of appre- 
ciation of art and music, all in sufficient units for meet- 
ing state board of education graduation requirements. 

(8) Each school or school district shall be required to 
maintain up-to-date policy statements related to the 
administration and operation of the school or school 
district. 

All decisions of policy, philosophy, selection of books, 
teaching material, curriculum, except as in subsection 
(7) above provided, school rules and administration, or 
other matters not specifically referred to in this section, 
shall be the responsibility of the administration and ad- 
ministrators of the particular private school involved. 
[1990 c 33 $ 176. Prior: 1985 с 441 8 4; 1985 c 16 8 1; 
1983 c 56 $ 1; 1977 ex.s. c 359 8 9; 1975 Ist ex.s. c 275 
$ 71; 1974 ex.s. c 92 8 2. Formerly RCW 28A.02.201.] 


Severability———1985 с 441: See note following RCW 28A.225.010. 
Severability——1983 c 56: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 

stances is not affected." [1983 c 56 8 18.) 

Effective date——Severability——1977 ex.s. с 359: See notes fol- 

lowing RCW 28А .1 50.200. 

Authorization for private school students to ride buses—— Conditions: 
RCW 284.160.020. 

Basic Education Act of 1977, RCW 284.195.010 as part of: RCW 
28A. 150.200. 

Commencement exercises——Lip reading instruction-——Joint pur- 
chasing, including issuing interest bearing warrants——— Budgets: 
RCW 28А. 320.080. 

Home-based instruction: RCW 284.200.010. 

Immunization program, private schools as affecting: RCW 
28А. 210.060 through 284.210.170. 

Part-time students—— Defined ———Enrollment in public schools auth- 
orized: RCW 28A.1 50.350. 

Real property———Sale——Notice of and hearing on——Appraisal re- 
quired——Broker or real estate appraiser services——Real estate 
sales contracts, limitation: RCW 28A.335. 120. 

Surplus school property, rental, lease or use of——-Authorized—— 
Limitations: RCW 28A.335.040. 

Surplus texts and other educational aids, notice of availability. 
Student priority as to texts: RCW 284.335.180. 
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284.195.020 Private schools Rights recognized. 
The state recognizes the following rights of every private 
school: 

(1) To teach their religious beliefs and doctrines, if 
any; to pray in class and in assemblies; to teach patrio- 
tism including requiring students to salute the flag of the 
United States if that be the custom of the particular 
private school. 

(2) To require that there shall be on file the written 
consent of parents or guardians of students prior to the 
administration of any psychological test or the conduct 
of any type of group therapy. (1974 ex.s. c 92 8 3; 1971 
ex.s. c 215 § 5. Formerly RCW 28A.02.220.] 


Severability 1971 ex.s. с 215: "If any provision of this 1971 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1971 ex.s. c 
215 8 8.] 


28А.195.030 Private schools Actions appealable 
under Administrative Procedure Act. Any private school 
may appeal the actions of the state superintendent of 
public instruction or state board of education as pro- 
vided in chapter 34.05 RCW. [1974 ex.s. c 92 8 4; 1971 
ex.s. c 215 § 6. Formerly RCW 28A.02.230.] 


284.195.040 Private schools Board rules for en- 
forcement Racial segregation or discrimination pro- 
hibited. The state board of education shall promulgate 
rules and regulations for the enforcement of RCW 
284.195.010 through 284.195.040, 28A.225.010, and 
284.305.130, including a provision which denies ap- 
proval to any school engaging in a policy of racial seg- 
regation or discrimination. [1990 c 33 $ 177; 1983 c 3 8 
29; 1974 ex.s. c 92 $ 5; 1971 ex.s. с 215 $ 7. Formerly 
RCW 28A.02.240.] 


28A.195.050 Private school advisory committee. The 
superintendent of public instruction is hereby directed to 
appoint a private school advisory committee that is 
broadly representative of educators, legislators, and var- 
ious private school groups in the state of Washington. 
(1984 c 40 § 1; 1974 exs. c 92 § 6. Formerly RCW 
28A.02.250.] 


Severability 1984 c 40: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected." [1984 c 40 § 17.] 


28A.195.060 Private schools must report attendance. 
It shall be the duty of the administrative or executive 
authority of every private school in this state to report to 
the educational service district superintendent on or be- 
fore the thirtieth day of June in each year, on a form to 
be furnished, such information as may be required by 
the superintendent of public instruction, to make com- 
plete the records of education work pertaining to all 
children residing within the state. (1975 1st ex.s. c 275 8 
70; 1969 ex.s. c 176 § 111; 1969 ex.s. c 223 § 28A.48- 
.055. Prior: 1933 с 28 $ 14; 1913 с 158 $ 1; 1909 с 97 p 
313 8 6; RRS $ 4876. Formerly RCW 28А .48.055, 28- 
.48.055, 28.27.020.] 
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Rights preserved —— Severability———-1969 ex.s. c 176: See notes 
following RCW 284.310.010. 


Chapter 28A.200 
HOME-BASED INSTRUCTION 


Sections 

28A.200.010 Home-based instruction Duties of parents. 

28A.200.020 Home-based instruction-——Certain decisions responsi- 
bility of parent unless otherwise specified. 


28A.200.010 Home-based instruction——Duties of 
parents. Each parent whose child is receiving home- 
based instruction under RCW 28A.225.010(4) shall 
have the duty to: 

(1) File annually a signed declaration of intent that he 
or she is planning to cause his or her child to receive 
home-based instruction. The statement shall include the 
name and age of the child, shall specify whether a cer- 
tificated person will be supervising the instruction, and 
shall be written in a format prescribed by the superin- 
tendent of public instruction. Each parent shall file the 
statement by September 15 of the school year or within 
two weeks of the beginning of any public school quarter, 
trimester, or semester with the superintendent of the 
public school district within which the parent resides; 

(2) Ensure that test scores or annual academic 
progress assessments and immunization records, together 
with any other records that are kept relating to the in- 
structional and educational activities provided, are for- 
warded to any other public or private school to which 
the child transfers. At the time of a transfer to a public 
school, the superintendent of the local school district in 
which the child enrolls may require a standardized 
achievement test to be administered and shall have the 
authority to determine the appropriate grade and course 
level placement of the child after consultation with par- 
ents and review of the child's records; and 

(3) Ensure that a standardized achievement test ap- 
proved by the state board of education is administered 
annually to the child by a qualified individual or that an 
annual assessment of the student's academic progress is 
written by a certificated person who is currently working 
in the field of education. The standardized test adminis- 
tered or the annual academic progress assessment writ- 
ten shall be made a part of the child's permanent 
records. If, as a result of the annual test or assessment, 
it is determined that the child is not making reasonable 
progress consistent with his or her age or stage of devel- 
opment, the parent shall make a good faith effort to 
remedy any deficiency. 

Failure of a parent to comply with the duties in this 
section shall be deemed a failure of such parent's child 
to attend school without valid justification under RCW 
28A.225.020. Parents who do comply with the duties set 
forth in this section shall be presumed to be providing 
home-based instruction as set forth in RCW 
28A.225.010(4). [1990 c 33 8 178; 1985 c 441 § 2. For- 
merly RCW 28A 27.310.) 


Severability———1985 c 441: See note following RCW 28A.225.010. 
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Part-time students—— Defined Enrollment in public schools auth- 


orized: RCW 28А. 150.350. 
Private schools—— Extension programs for parents to teach children in 
their custody: RCW 28A.195.010. 


28A.200.020 Home-based instruction- ——Certain 
decisions responsibility of parent unless otherwise speci- 
fied. The state hereby recognizes that parents who are 
causing their children to receive home-based instruction 
under RCW 28A.225.010(4) shall be subject only to 
those minimum state laws and regulations which are 
necessary to insure that a sufficient basic educational 
opportunity is provided to the children receiving such 
instruction. Therefore, all decisions relating to philoso- 
phy or doctrine, selection of books, teaching materials 
and curriculum, and methods, timing, and place in the 
provision or evaluation of home-based instruction shall 
be the responsibility of the parent except for matters 
specifically referred to in this chapter. (1990 c 33 § 179; 
1985 c 441 § 3. Formerly RCW 28A.27.320.] 


Severability —— 1985 c 441: See note following RCW 28A.225.010. 


Chapter 28A.205 
EDUCATIONAL CLINICS 


Sections 

28A.205.010 "Educational clinic," "basic academic skills," de- 
fined-——Certification as educational clinic and with- 
drawal thereof. 

28A.205.020 Reimbursement only for eligible common school 
dropouts. 

28A.205.030 Reentry of prior dropouts into common schools, 
rules———Eligibility for GED test. 

28A.205.040 Reimbursement procedure Schedule of fees, revi- 


sion Priority for payment Review of clinic's 
records. 
28A.205.050 Rules and regulations——Legislative review of criteria 


utilized for reimbursement purposes. 

28A.205.060 Report to legislature by superintendent of public in- 
struction Contents Update. 

284.205.070 Allocation of funds Criteria 
superintendent. 

28A.205.080 Legislative findings—— Distribution of funds-——Co- 
operation with school districts. 

28A.205.090 Inclusion of educational clinics program in biennial 


Duties of 


budget request-——Quarterly plans Funds—— 
Payment. 
28A.205.010 "Educational clinic," "basic academic 


skills," defined--—Certification as educational clinic and 
withdrawal thereof. (1) As used in this chapter, unless 
the context thereof shall clearly indicate to the contrary: 

Educational clinic means any private school operated 
on a profit or nonprofit basis which does the following: 

(a) Is devoted to the teaching of basic academic skills, 
including specific attention to improvement of student 
motivation for achieving, and employment orientation. 

(b) Operates on a clinical, client centered basis. This 
shall include, but not be limited to, performing diagnosis 
of individual educational abilities, determination and 
setting of individual goals, prescribing and providing in- 
dividual courses of instruction therefor, and evaluation 
of each individual client's progress in his or her educa- 
tional program. 
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(c) Conducts courses of instruction by professionally 
trained personnel certificated by the state board of edu- 
cation according to rules and regulations promulgated 
for the purposes of this chapter and providing, for certi- 
fication purposes, that a year's teaching experience in an 
educational clinic shall be deemed equal to a year's 
teaching experience in a common or private school. 

(2) For purposes of this chapter, basic academic skills 
shall include the study of mathematics, speech, lan- 
guage, reading and composition, science, history, litera- 
ture and political science or civics; it shall not include 
courses of a vocational training nature and shall not in- 
clude courses deemed nonessential to the accrediting of 
the common schools or the approval of private schools 
under RCW 284.305.130. 

(3) The state board of education shall certify an edu- 
cation clinic only upon application and (a) determination 
that such school comes within the definition thereof as 
set forth in subsection (1) above and (b) demonstration 
on the basis of actual educational performance of such 
applicants’ students which shows after consideration of 
their students’ backgrounds, educational gains that are a 
direct result of the applicants' educational program. 
Such certification may be withdrawn if the board finds 
that a clinic fails to provide adequate instruction in basic 
academic skills. No educational clinic certified by the 
state board of education pursuant to this section shall be 
deemed a common school under RCW 28A.150.020 or a 
private school for the purposes of RCW 28A.195.010 
through 28A.195.050. [1990 c 33 § 180; 1983 c 3 § 38; 
1977 ex.s. c 341 $ 1. Formerly RCW 28A.97.010.] 


Severability———1977 ex.s. с 341: "If any provision of this 1977 act, 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1977 ex.s. с 341 § 7.) 


28A.205.020 Reimbursement only for eligible com- 
mon school dropouts. Only eligible common school drop- 
outs shall be enrolled in a certified educational clinic for 
reimbursement by the superintendent of public instruc- 
tion as provided іп RCW 284.205.040. No person shall 
be considered an eligible common school dropout who 
(1) has completed high school, (2) who has not reached 
his or her thirteenth birthday or has passed his or her 
twentieth birthday, or (3) shows proficiency beyond the 
high school level in a test approved by the superintend- 
ent of public instruction to be given as part of the initial 
diagnostic procedure, or (4) until one month has passed 
after he or she has dropped out of any common school 
and the educational clinic has received written verifica- 
tion from a school official of the common school last at- 
tended in this state that such person is no longer in 
attendance at such school, unless such clinic has been 
requested to admit such person by written communica- 
tion of the board of directors or its designee, of that 
common school, or unless such person is unable to attend 
- a particular common school because of disciplinary rea- 
sons, including suspension and/or expulsion therefrom. 
The fact that any person may be subject to RCW 
28A.225.010 through 28A.225.150, 28A.200.010, and 
28A.200.020 shall not affect his or her qualifications as 
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an eligible common school dropout under this chapter. 
[1990 c 33 8 181; 1979 ex.s. c 174 § 1; 1977 ex.s. c 341 
$ 2. Formerly RCW 28A.97.020.] 


Severability. 1979 ex.s. c 174: "If any provision of this amenda- 
tory act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other 
persons or circumstances is not affected." [1979 ex.s. с 174 $ 4.] 

Severability 1977 ex.s. c 341: See note following RCW 
28A.205.010. 


28A.205.030 Reentry of prior dropouts into common 
schools, rules Eligibility for GED test. The superin- 
tendent of public instruction shall adopt, by rules, poli- 
cies and procedures to permit a prior common school 
dropout to reenter at the grade level appropriate to such 
individual's ability: PROVIDED, That such individual 
shall be placed with the class he or she would be in had 
he or she not dropped out and graduate with that class, 
if the student's ability so permits notwithstanding any 
loss of credits prior to reentry and if such student earns 
credits at the normal rate subsequent to reentry. 

Notwithstanding any other provision of law, any cer- 
tified educational clinic student, upon completion of an 
individual student program and irrespective of age, shall 
be eligible to take the general educational development 
test as given throughout the state. [1990 c 33 § 182; 
1977 ex.s. c 341 $ 3. Formerly RCW 28A.97.030.] 


Severability———1977 ex.s. с 341: See note following RCW 
28A.205.010. 


28A.205.040 Reimbursement procedure——Schedule 
of fees, revision Priority for payment Review of 
clinic's records. From funds appropriated for that pur- 
pose, the superintendent of public instruction shall pay 
to a certified clinic on a monthly basis for each student 
enrolled in compliance with RCW 28A.205.020, fees in 
accordance with the following conditions: 

(1) (a) The fee for the initial diagnostic procedure 
shall be not more than fifty dollars per student, and 
hourly fees for each student shall be sixteen dollars if 
the class size is no greater than one, ten dollars if the 
class size is at least two and no greater than five, and 
five dollars if the class size is at least six: PROVIDED, 
That revisions in such fees proposed by an education 
clinic shall become effective after thirty days notice un- 
less the superintendent finds such a revision is unreason- 
able in which case the revision shall not take effect: 
PROVIDED FURTHER, That an education clinic may, 
within fifteen days after such a finding by the superin- 
tendent, file notification of appeal with the state board 
of education which shall, no later than its second regu- 
larly scheduled meeting following notification of such 
appeal, either grant or deny the proposed revision: AND 
PROVIDED FURTHER, That the administration of 
any general education development test shall not be a 
part of such initial diagnostic procedure. 

(b) Reimbursements shall not be made for students 
who are absent. 

(c) No clinic shall make any charge to any student, or 
the student's parent, guardian or custodian, for whom a 
fee is being received under the provisions of this section. 
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(2) Payments shall be made from available funds first 
to those clinic(s) which have in the judgment of the su- 
perintendent demonstrated superior performance based 
upon consideration of students' educational gains taking 
into account such students' backgrounds, and upon con- 
sideration of cost effectiveness. In considering the cost 
effectiveness of nonprofit clinics the superintendent shall 
take into account not only payments made under this 
section but also factors such as tax exemptions, direct 
and indirect subsidies or any other cost to taxpayers at 
any level of government which result from such non- 
profit status. 

(3) To be eligible for such payment, every such clinic, 
without prior notice, shall permit a review of its ac- 
counting records by personnel of the state auditor during 
normal business hours. 

(4) If total funds for this purpose approach depletion, 
the superintendent shall notify the clinics of the date af- 
ter which further funds for reimbursement of the clinics' 
services will be exhausted. (1990 с 33 $ 183; 1979 ex.s. с 
174 8 2; 1977 ex.s. c 341 § 4. Formerly RCW 
28A.97.040.] 


Severability——1979 ex.s. с 174: See note following RCW 
28A.205.020. 


Severability——1977 ex.s. c 341: See note following RCW 
28A.205.010. 


28A.205.050 Rules and regulations——Legislative 
review of criteria utilized for reimbursement purposes. In 
accordance with chapter 34.05 RCW, the administrative 
procedure act, the state board of education with respect 
to the matter of certification, and the superintendent of 
public instruction with respect to all other matters, shall 
have the power and duty to make the necessary rules 
and regulations to carry out the purpose and intent of 
this chapter. 

Criteria as promulgated by the state board of educa- 
tion or superintendent of public instruction for deter- 
mining if any educational clinic is providing adequate 
instruction in basic academic skills or demonstrating su- 
perior performance in student educational gains for 
funding under RCW 28A.205.040 shall be subject to re- 
view by four members of the legislature, one from each 
caucus of each house, including the chairs of the respec- 
tive education committees. [1990 c 33 § 184; 1977 ex.s. 
c 341 $ 5. Formerly RCW 28А.97.050.] 


Severability——1977 ex.s. с 341: See note following RCW 
28A.205.010. 


28A.205.060 Report to legislature by superintendent 
of public instruction——Contents——Update. The su- 
perintendent of public instruction shall prepare a report 
on educational clinics that: 

(1) Identifies a funding level that is adequate to fund 
the enrollment served by educational clinics during the 
previous fiscal year; 

(2) Identifies locales in the state which are served by 
educational clinics but where demand for educational 
clinic services will support additional service, and rec- 
ommends the funding level necessary to serve such 
demand; 
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(3) Identifies locales in the state which are not served 
by educational clinics but where demand will support 
operation of clinics, and recommends the funding level 
necessary to serve such demand; and 

(4) Identifies locales in the state that are either 
underserved or not served by existing public school pro- 
grams for drop-outs or for drop-out prevention, but 
where demand will support such services and recom- 
mends the funding level necessary to serve such demand. 

The report shall be submitted to the legislature by 
January 1 in the year following June 27, 1985, and up- 
dates of the report shall be submitted with each biennial 
budget request until such time as funding levels reach 
the levels recommended in subsections (2) and (3) of 
this section. (1985 c 434 8 2. Formerly RCW 
28A.97.110.] 


Contingency Effective date—— 1985 c 434 § 2: "If specific 
funding for the purposes of section 2 of this act, referencing this act by 
bill number, is not provided by the legislature by July 1, 1987, section 
2 of this act shall be null and void. Section 2 of this act shall be of no 
effect until such specific funding is provided. If such funding is so pro- 
vided, section 2 of this act shall take effect when the legislation pro- 
viding the funding takes effect." [1985 c 434 8 6.] 

Reviser's note: (1) 1985 ex.s. c 6 § 501 provides specific funding for 
section 2 of this act [RCW 28A.97.110]. 

(2) 1985 ex.s. c 6 took effect June 27, 1985. 

Intent 1985 c 434: "It is the intent of this act to provide for an 
equitable distribution of funds appropriated for educational clinics, to 
stabilize existing programs, and to provide a system for orderly expan- 
sion or retrenchment in the event of future increases or reductions in 
program appropriations." [1985 c 434 § 1.] 


284.205.070 Allocation of funds———Criteria 
Duties of superintendent. In allocating funds appropri- 
ated for educational clinics, the superintendent of public 
instruction shall: 

(1) Place priority upon stability and adequacy of 
funding for educational clinics that have demonstrated 
superior performance as defined in RCW 
28A.205.040(2). 

(2) Initiate and maintain a competitive review process 
to select new or expanded clinic programs in unserved or 
underserved areas. The criteria for review of competitive 
proposals for new or expanded education clinic services 
shall include but not be limited to: 

(a) The proposing organization shall have obtained 
certification from the state board of education as pro- 
vided in RCW 284.205.010; 

(b) The cost-effectiveness of the proposal as judged 
by the criteria established in *RCW 28A.97.100(1) and 
(2); and 

(c) The availability of committed nonstate funds to 
support, enrich, or otherwise enhance the basic program. 

(3) In selecting areas for new or expanded educational 
clinics programs, the superintendent of public instruction 
shall consider factors including but not limited to: 

(a) The proportion and total number of dropouts un- 
served by existing clinics programs, if any; 

(b) The availability within the geographic area of 
programs other than educational clinics which address 
the basic educational needs of dropouts; and 

(c) Waiting lists or other evidence of demand for ex- 
panded educational clinic programs. 
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(4) In the event of any curtailment of services result- 
ing from lowered legislative appropriations, the superin- 
tendent of public instruction shall issue pro rata 
reductions to all clinics funded at the time of the low- 
ered appropriation. Individual clinics may be exempted 
from such pro rata reductions if the superintendent finds 
that such reductions would impair the clinic's ability to 
operate at minimally acceptable levels of service. In the 
event of such exceptions, the superintendent shall deter- 
mine an appropriate rate for reduction to permit the 
clinic to continue operation. 

(5) In the event that an additional clinic or clinics be- 
come certified and apply to the superintendent for funds 
to be allocated from a legislative appropriation which 
does not increase from the immediately preceding bien- 
nium, or does not increase sufficiently to allow such ad- 
ditional clinic or clinics to operate at minimally 
acceptable levels of service without reducing the funds 
available to previously funded clinics, the superintendent 
shall not provide funding for such additional clinic or 
clinics from such appropriation. (1990 c 33 § 185; 1985 
c 434 $ 3. Formerly RCW 28А.97.120.] 


*Reviser's note: RCW 28A.97.100 was repealed by 1986 c 158 § 25. 
Intent 1985 c 434: See note following RCW 284.205.060. 


28A.205.080 Legislative findings——Distribution of 
funds——Cooperation with school districts. The legisla- 
ture recognizes that educational clinics provide a neces- 
sary and effective service for students who have dropped 
out of common school programs. Educational clinics 
have demonstrated success in preparing such youth for 
productive roles in society and are an integral part of the 
state's program to address the needs of students who 
have dropped out of school. The superintendent of public 
instruction shall distribute funds, consistent with legisla- 
tive appropriations, allocated specifically for educational 
clinics in accord with chapter 28A.205 RCW. The legis- 
lature encourages school districts to explore cooperation 
with educational clinics. (1990 c 33 § 186; 1987 c 518 § 
220. Formerly RCW 28А.97.125.] 


Intent——-Severability 1987 c 518: See notes following RCW 
28A.215.150. 


28A.205.090 Inclusion of educational clinics program 
in biennial budget request——Quarterly plans 
Funds Payment. The superintendent shall include 
the educational clinics program in the biennial budget 
request. Contracts between the superintendent of public 
instruction and the educational clinics shall include 
quarterly plans which provide for relatively stable stu- 
dent enrollment but take into consideration anticipated 
seasonal variations in enrollment in the individual clin- 
ics. Funds which are not expended by a clinic during the 
quarter for which they were planned may be carried 
forward to subsequent quarters of the fiscal year. The 
superintendent shall make payments to the clinics on a 
monthly basis pursuant to RCW 28A.205.040. [1990 c 
33 8 187; 1985 c 434 8 4. Formerly RCW 28A.97.130.] 


Intent ——1985 c 434: See note following RCW 284.205.060. 
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Chapter 28A.210 
HEALTH——SCREENING AND REQUIREMENTS 


Sections 

28A.210.005 Transfer of duties to the department of health. 

28A.210.010 Contagious diseases, limiting contact Rules and 
regulations. 

28A.210.020 Visual and auditory screening of pupils——Rules and 
regulations. 

28A.210.030 Visual and auditory screening of pupils Record of 
screening Forwarding of records, recommendations 
and data. 

28A.210.040 Visual and auditory screening of pupils Rules and 
regulations, forms used in screenings, distribution. 

28A.210.050 Sight-saving equipment. 

28A.210.060 Immunization program Purpose. 

28A.210.070 Immunization program Definitions. 

28A.210.080 Immunization program——Attendance of child condi- 
tioned upon presentation of alternative proofs. 

28A.210.090 Immunization program Exemptions from on presen- 
tation of alternative certifications. 

28A.210.100 Immunization program———Source of immuniza- 
tions—— Written records. 

28A.210.110 Immunization program Administrator's duties upon 
receipt of proof of immunization or certification of 


exemption. 
28A.210.120 Immunization program Prohibiting child's presence, 
when Notice to parent, guardian or adult in loco 


parentis, contents. 

28A.210.130 Immunization program Superintendent of public in- 
struction to provide information. 

28A.210.140 Immunization program——State board of health rules, 
contents. 

28A.210.150 Immunization program Superintendent of public in- 
struction by rule to adopt procedures for verif ying 
records. 

28A.210.160 Immunization program—— -State board of education 
rules, contents. 

28A.210.170 Immunization program Department of social and 
health services' rules, contents. 

28A.210.180 Screening program for scoliosis 

28A.210.190 Screening program for scoliosis Definitions. 

28A.210.200 Screening program for scoliosis Examination of 
children Personnel making examinations, training 
for. 

28A.210.210 Screening program for scoliosis 
or guardians notification, contents. 

28A.210.220 Screening program for scoliosis—— Distribution of 
rules, records and forms. 

28A.210.230 Repealed. 

28A.210.240 Screening program for scoliosis 
when. 

28A.210.250 Screening program for scoliosis~-—Sanctions against 
school officials failing to comply. 

28A.210.260 Public and private schools—— Administration of oral 
medication by-——Conditions. 

28A.210.270 Public and private schools Administration of oral 
medication by. Immunity from liability ——Dis- 
continuance, procedure. 

28A.210.280 Catheterization of public and private school students. 

28A.210.290 Catheterization of public and private school stu- 
dents Immunity from liability. 

28A.210.300 School physician or school nurse may be employed. 

28A.210.310 Prohibition on use of tobacco products on school 


property. 


Purpose. 


Records Parents 


Pupils exempt, 


28A.210.005 Transfer of duties to the department of 
health. The powers and duties of the department of so- 
cial and health services and the secretary of social and 
health services under this chapter shall be performed by 
the department of health and the secretary of health. 
[1989 Ist ex.s. c 9 $ 239. Formerly RCW 284A.31.005.] 
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Effective date——Severability——1989 Ist ex.s. c 9: See RCW 43. 
.70.910 and 43.70.920. 


28A.210.010 Contagious diseases, limiting con- 
tact Rules and regulations. The state board of 
health, after consultation with the superintendent of 
public instruction, shall adopt reasonable rules and reg- 
ulations regarding the presence of persons on or about 
any school premises who have, or who have been exposed 
to, contagious diseases deemed by the state board of 
health as dangerous to the public health. Such rules and 
regulations shall specify reasonable and precautionary 
procedures as to such presence and/or readmission of 
such persons and may include the requirement for a cer- 
tificate from a licensed physician that there is no danger 
of contagion. The superintendent of public instruction 
shall print and distribute the rules and regulations of the 
state board of health above provided to appropriate 
school officials and personnel. [1971 c 32 § 1; 1969 ex.s. 
c 223 § 28A.31.010. Prior: 1909 c 97 p 262 § 5; RRS § 
4689; prior: 1897 c 118 § 68; 1890 p 372 § 47. Formerly 
RCW 28A.31.010, 28.31.010.] 


28A.210.020 Visual and auditory screening of pu- 
pils Rules and regulations. Every board of school di- 
rectors shall have the power, and it shall be its duty to 
provide for and require screening for the visual and au- 
ditory acuity of all children attending schools in their 
districts to ascertain which if any of such children have 
defects sufficient to retard them in their studies. Audi- 
tory and visual screening shall be made in accordance 
with procedures and standards adopted by rule or regu- 
lation of the state board of health. Prior to the adoption 
or revision of such rules or regulations the state board of 
health shall seek the recommendations of the superin- 
tendent of public instruction regarding the administra- 
tion of visual and auditory screening and the 
qualifications of persons competent to administer such 
screening. [1971 c 32 § 2; 1969 ex.s. c 223 § 28A.31- 
.030. Prior: 1941 c 202 § 1; Rem. Supp. 1941 § 4689-1. 
Formerly RCW 28A.31.030, 28.31.030.] 


28A.210.030 Visual and auditory screening of pu- 
pils Record of screening Forwarding of records, 
recommendations and data. The person or persons com- 
pleting the screening prescribed in RCW 28A.210.020 
shall promptly prepare a record of the screening of each 
child found to have, or suspected of having, reduced vi- 
sual and/or auditory acuity in need of attention, includ- 
ing the special education services provided by RCW 
28A.155.010 through 28A.155.100, and send copies of 
such records and recommendations to the parents or 
guardians of such children and shall deliver the original 
records to the appropriate school official who shall pre- 
serve such records and forward to the superintendent of 
public instruction and the secretary of health visual and 
auditory data as requested by such officials. [1991 c 3 § 
289; 1990 c 33 $ 188; 1971 с 32 8 3; 1969 ex.s. с 223 8 
28A.31.040. Prior: 1941 c 202 § 2; Rem. Supp. 1941 8 
4689-2. Formerly RCW 28A.31.040, 28.31.040.] 
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284.210.040 Visual and auditory screening of pu- 
pils Rules and regulations, forms used in screenings, 
distribution. The superintendent of public instruction 
shall print and distribute to appropriate school officials 
the rules and regulations adopted by the state board of 
health pursuant to RCW 284.210.020 and the recom- 
mended records and forms to be used in making and re- 
porting such screenings. (1990 c 33 § 189; 1973 c 46 8 
1. Prior: 1971 c 48 8 12; 1971 c 32 § 4; 1969 ex.s. c 223 
$ 28A.31.050; prior: 1941 c 202 8 3; RRS $ 4689-3. 
Formerly RCW 28A.31.050, 28.31.050.] 


Severability—— 1973 c 46: "If any provision of this 1973 amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1973 c 46 $ 5.] 

Severability. 1971 c 48: See note following RCW 28A.305.040. 


28A.210.050 Sight-saving equipment. In order to en- 
able children in public schools who have defective vision 
to enjoy comparable educational opportunities with chil- 
dren of normal sight, the superintendent of public in- 
struction shall provide for the benefit of such children 
sight-saving equipment as may be deemed necessary to 
accomplish such purpose. Any equipment so purchased 
shall be the property of the superintendent of public in- 
struction and shall be loaned to public schools for the 
use of children with defective vision where the number 
of such children does not warrant the establishment of a 
sight-saving class or as otherwise required. Such sight- 
saving equipment shall be made available upon the rec- 
ommendation of an eye physician that such equipment is 
necessary to enable a child to enjoy educational oppor- 
tunities equal to those of children of normal sight. (1969 
ex.s. c 223 § 28A.31.060. Prior: 1941 c 251 § 1; Rem. 
Supp. 1941 8 4689-4. Formerly RCW 28A.31.060, 
28.31.060.) 


284.210.060 Immunization program Purpose. In 
enacting RCW 284.210.060 through 28A.210.170, it is 
the judgment of the legislature that it is necessary to 
protect the health of the public and individuals by pro- 
viding a means for the eventual achievement of full im- 
munization of school-age children against certain 
vaccine-preventable diseases. (1990 c 33 § 190; 1984 c 
40 8 3; 1979 exs. c 118 § 1. Formerly RCW 
28A.31.100.] 


Severability 1984 с 40: See note following RCW 28А .195.050. 

Effective date——1979 ex.s. c 118: "This act is necessary for the 
immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and 
shall take effect on September 1, 1979." [1979 ex.s. c 118 $ 13.] 

Severability —— 1979 ex.s. с 118: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remain- 
der of the act or the application of the provision to other persons or 
circumstances is not affected." [1979 ex.s. c 118 $ 16.] 


28A.210.070 Immunization program——Definitions. 
As used in RCW 28A.210.060 through 28A.210.170: 

(1) "Chief administrator" shall mean the person with 
the authority and responsibility for the immediate su- 
pervision of the operation of a school or day care center 
as defined in this section or, in the alternative, such 
other person as may hereafter be designated in writing 
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for the purposes of RCW 284.210.060 through 
28A.210.170 by the statutory or corporate board of di- 
rectors of the school district, school, or day care center 
or, if none, such other persons or person with the au- 
thority and responsibility for the general supervision of 
the operation of the school district, school or day care 
center. 

(2) "Full immunization" shall mean immunization 
against certain vaccine-preventable diseases in accord- 
ance with schedules and with immunizing agents ap- 
proved by the state board of health. 

(3) "Local health department" shall mean the city, 
town, county, district or combined city-county health 
department, board of health, or health officer which 
provides public health services. 

(4) "School" shall mean and include each building, 
facility, and location at or within which any or all por- 
tions of a preschool, kindergarten and grades one 
through twelve program of education and related activi- 
ties are conducted for two or more children by or in be- 
half of any public school district and by or in behalf of 
any private school or private institution subject to ap- 
proval by the state board of education pursuant to RCW 
28A.305.130(6), 284.195.010 through 284.195.050, and 
284.410.120. 

(5) "Day care center" shall mean an agency which 
regularly provides care for a group of thirteen or more 
children for periods of less than twenty-four hours and 
is licensed pursuant to chapter 74.15 RCW. 

(6) "Child" shall mean any person, regardless of age, 
in attendance at a public or private school or a licensed 
day care center. (1990 c 33 8 191; 1985 c 498 2; 1984 c 
40 8 4 1979 exs. c 118 8 2. Formerly RCW 
28A.31.102.] 


Severability 1984 c 40: See note following RCW 284.195.050. 


Effective date—Severability——1979 ex.s. с 118: See notes fol- 
lowing RCW 28A.210.060. 


28A.210.080 Immunization program——Attendance 
of child conditioned upon presentation of alternative 
proofs. The attendance of every child at every public and 
private school in the state and licensed day care center 
shall be conditioned upon the presentation before or on 
each child's first day of attendance at a particular school 
or center, of proof of either (1) full immunization, (2) 
the initiation of and compliance with a schedule of im- 
munization, as required by rules of the state board of 
health, or (3) a certificate of exemption as provided for 
in RCW 28A.210.090. The attendance at the school or 
the day care center during any subsequent school year of 
a child who has initiated a schedule of immunization 
shall be conditioned upon the presentation of proof of 
compliance with the schedule on the child's first day of 
attendance during the subsequent school year. Once 
proof of full immunization or proof of completion of an 
approved schedule has been presented, no further proof 
shall be required as a condition to attendance at the 
particular school or center. (1990 c 33 § 192; 1985 c 49 
8 1; 1979 ex.s. c 118 8 3. Formerly RCW 28A.31.104.] 


Effective date——Severability——1979 ex.s. с 118: See notes fol- 
lowing RCW 284.210.060. 


28A.210.110 


28A.210.090 Immunization program——Exemptions 
from on presentation of alternative certifications. Any 
child shall be exempt in whole or in part from the im- 
munization measures required by RCW 28A.210.060 
through 28A.210.170 upon the presentation of any one 
or more of the following, on a form prescribed by the 
department of health: 

(1) A written certification signed by any physician li- 
censed to practice medicine pursuant to chapter 18.71 or 
18.57 RCW that a particular vaccine required by rule of 
the state board of health is, in his or her judgment, not 
advisable for the child: PROVIDED, That when it is 
determined that this particular vaccine is no longer con- 
traindicated, the child will be required to have the 
vaccine; 

(2) A written certification signed by any parent or le- 
gal guardian of the child or any adult in loco parentis to 
the child that the religious beliefs of the signator are 
contrary to the required immunization measures; and 

(3) A written certification signed by any parent or le- 
gal guardian of the child or any adult in loco parentis to 
the child that the signator has either a philosophical or 
personal objection to the immunization of the child. 
[1991 c 3 $ 290; 1990 c 33 $ 193; 1984 c 40 8 5; 1979 
ex.s.c 118 § 4. Formerly RCW 28A.31.106.] 


Severability ——1984 c 40: See note following RCW 28А.195.050. 


Effective date Severability——1979 ex.s. c 118: See notes fol- 
lowing RCW 284.210.060. 


28A.210.100 Immunization program——Source of 
immunizations Written records. The immunizations 
required by RCW 28A.210.060 through 28A.210.170 
may be obtained from any private or public source de- 
sired: PROVIDED, That the immunization is adminis- 
tered and records are made in accordance with the 
regulations of the state board of health. Any person or 
organization administering immunizations shall furnish 
each person immunized, or his or her parent or legal 
guardian, or any adult in loco parentis to the child, with 
a written record of immunization given in a form pre- 
scribed by the state board of health. [1990 c 33 § 194; 
1984 с 40 § 7; 1979 ex.s. c 118 $ 6. Formerly RCW 
28A.31.110.) 


Severability———1984 c 40: See note following RCW 28А.195.050. 


Effective date——Severability 1979 ex.s. c 118: See notes fol- 
lowing RCW 284.210.060. 


28A.210.110 Immunization program Adminis- 
trator's duties upon receipt of proof of immunization or 
certification of exemption. A child's proof of immuniza- 
tion or certification of exemption shall be presented to 
the chief administrator of the public or private school or 
day care center or to his or her designee for that pur- 
pose. The chief administrator shall: 

(1) Retain such records pertaining to each child at the 
school or day care center for at least the period the child 
is enrolled in the school or attends such center; 

(2) Retain a record at the school or day care center of 
the name, address, and date of exclusion of each child 
excluded from school or the center pursuant to RCW 


[1990-91 RCW Supp—page 457] 


28A.210.110 


284.210.120 for not less than three years following the 
date of a child's exclusion; 

(3) File a written annual report with the department 
of health on the immunization status of students or chil- 
dren attending the day care center at a time and on 
forms prescribed by the department of health; and 

(4) Allow agents of state and local health departments 
access to the records retained in accordance with this 
section during business hours for the purposes of inspec- 
tion and copying. [1991 c 3 § 291; 1990 c 33 8 195; 
1979 ex.s. c 118 $ 7. Formerly RCW 28А.31.112.] 


Effective date——Severability——1979 ex.s. c 118: See notes fol- 
lowing RCW 284.210.060. 


28A.210.120 Immunization program——Prohibiting 
child's presence, when——Notice to parent, guardian or 
adult in loco parentis, contents. It shall be the duty of 
the chief administrator of every public and private 
school and day care center to prohibit the further pres- 
ence at the school or day care center for any and all 
purposes of each child for whom proof of immunization, 
certification of exemption, or proof of compliance with 
an approved schedule of immunization has not been 
provided in accordance with RCW 284.210.080 and to 
continue to prohibit the child's presence until such proof 
of immunization, certification of exemption, or approved 
schedule has been provided. The exclusion of a child 
from a school shall be accomplished in accordance with 
rules of the state board of education. The exclusion of a 
child from a day care center shall be accomplished in 
accordance with rules of the department of social and 
health services. Prior to the exclusion of a child, each 
school or day care center shall provide written notice to 
the parent(s) or legal guardian(s) of each child or to the 
adult(s) in loco parentis to each child, who is not in 
compliance with the requirements of RCW 
28A.210.080. The notice shall fully inform such 
person(s) of the following: (1) The requirements estab- 
lished by and pursuant to RCW 28A.210.060 through 
28A.210.170; (2) the fact that the child will be prohib- 
ited from further attendance at the school unless RCW 
28A.210.080 is complied with; (3) such procedural due 
process rights as are hereafter established pursuant to 
RCW 28A.210.160 and/or 28A.210.170, as appropriate; 
and (4) the immunization services that are available 
from or through the local health department and other 
public agencies. [1990 c 33 $ 196; 1985 с 49 $ 3; 1984 c 
40 § 8; 1979 ex.s. c 118 § 8. Formerly RCW 
28A.31.114.] 


Severability —— 1984 c 40: See note following RCW 284.195.050. 


Effective date——Severability 1979 ex.s. c 118: See notes fol- 
lowing RCW 28A.210.060. 


28A.210.130 Immunization program——Superin- 
tendent of public instruction to provide information. The 
superintendent of public instruction shall provide for in- 
formation about the immunization program and require- 
ments under RCW 28A.210.060 through 28A.210.170 
to be widely available throughout the state in order to 
promote full use of the program. [1990 c 33 § 197; 1985 
c 49 § 4. Formerly RCW 28A.31.115.] 
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28A.210.140 Immunization program State board 
of health rules, contents. The state board of health shall 
adopt and is hereby empowered to adopt rules pursuant 
to chapter 34.05 RCW which establish the procedural 
and substantive requirements for full immunization and 
the form and substance of the proof thereof, to be re- 
quired pursuant to RCW 28A.210.060 through 
28A.210.170. [1990 c 33 § 198; 1984 c 40 § 9; 1979 
ex.s. c 118 $ 9. Formerly RCW 28A.31.116.] 


Severability ——1984 c 40: See note following RCW 28A.195.050. 


Effective date——Severability: 1979 ex.s. c 118: See notes fol- 
lowing RCW 28A.210.060. 


28A.210.150 Immunization program Superin- 
tendent of public instruction by rule to adopt procedures 
for verifying records. The superintendent of public in- 
struction by rule shall provide procedures for schools to 
quickly verify the immunization records of students 
transferring from one school to another before the im- 
munization records are received. [1985 c 49 § 5. For- 
merly RCW 28A.31.117.] 


28A.210.160 Immunization program State board 
of education rules, contents. The state board of education 
shall and is hereby empowered to adopt rules pursuant 
to chapter 34.05 RCW which establish the procedural 
and substantive due process requirements governing the 
exclusion of children from public and private schools 
pursuant to RCW 28A.210.120. [1990 c 33 § 199; 1979 
ex.s. с 118 $ 10. Formerly RCW 28A.31.118.] 


Effective date Severability ——1979 ex.s. с 118: See notes fol- 
lowing RCW 28A.210.060. 


28A.210.170 Immunization program——Department 
of social and health services’ rules, contents. The depart- 
ment of social and health services shall and is hereby 
empowered to adopt rules pursuant to chapter 34.05 
RCW which establish the procedural and substantive 
due process requirements governing the exclusion of 
children from day care centers pursuant to RCW 
28A.210.120. [1990 c 33 $ 200; 1979 ex.s. c 118 $ 11. 
Formerly RCW 28A.31.120.] 


Effective date—— Severability—— 1979 ex.s. с 118: See notes fol- 
lowing RCW 28A.210.060. 


28A.210.180 Screening program for scoliosis—— 
Purpose. The legislature recognizes that the condition 
known as scoliosis, a lateral curvature of the spine com- 
monly appearing in adolescents, can develop into a per- 
manent, crippling disability if left untreated. Early 
diagnosis and referral can often result in the successful 
treatment of this condition and greatly reduce the need 
for major surgery. Therefore, the purpose of RCW 
28A.210.180 through 28A.210.250 is to recognize that a 
school screening program is an invaluable tool for de- 
tecting the number of adolescents with scoliosis. It is the 
intent of the legislature to insure that the superintendent 
of public instruction provide and require screening of 
children for the condition known as scoliosis, to ascertain 
which, if any, of these children have defects requiring 
corrective treatment. [1991 c 86 § 1; 1990 c 33 § 201; 


Health———Screening And Requirements 


1985 c 216 8 1; 1979 c 47 § 1. Formerly RCW 
28A.31.130.] 


Severability 1979 c 47: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected." [1979 c 47 § 8.] 


284.210.190 Screening program for scoliosis 
Definitions. As used in RCW 284.210.180 through 
28A.210.250, the following terms have the meanings 
indicated. 

(1) "Superintendent" means the superintendent of 
public instruction of public schools in the state, or the 
superintendent's designee. 

(2) "Pupil" -means a student enrolled in the public 
school system in the state. 

(3) "Scoliosis" includes idiopathic scoliosis and 
kyphosis. 

(4) "Screening" means an examination to be per- 
formed for the purpose of detecting the condition known 
as scoliosis. 

(5) "Public schools" means the common schools re- 
ferred to in Article IX of the state Constitution and 
those schools and institutions of learning having a cur- 
riculum below the college or university level as now or 
may be established by law and maintained at public ex- 
pense. [1991 c 86 $ 2; 1990 c 33 $ 202; 1985 c 216 8 2; 
1979 c 47 § 2. Formerly RCW 28A.31.132.] 


Severability———1979 c 47: See note following RCW 28A.210.180. 


28A.210.200 Screening program for scoliosis 
Examination of children——Personnel making examina- 
tions, training for. The superintendent shall provide for 
and require the examination of children attending public 
schools at least three times between grades four and 
eleven in accordance with procedures and standards 
adopted by rule of the state board of health in coopera- 
tion with the superintendent of public instruction and 
the department of health. The examination shall be 
made by a school physician, school nurse, qualified li- 
censed health practitioner, or physical education instruc- 
tor or by other school personnel. Proper training of the 
personnel in the screening process for scoliosis shall be 
provided by the superintendent. [1991 c 86 § 3; 1990 c 
33 § 203; 1985 c 216 § 3; 1979 c 47 § 3. Formerly RCW 
28A.31.134.] 


Severability—— 1979 c 47: See note following RCW 28A.210.180. 


28A.210.210 Screening program for scoliosis 
Records Parents or guardians notification, contents. 
Every person performing the screening under RCW 
28A.210.200 shall promptly prepare a record of the 
screening of each child found to have or suspected of 
having scoliosis and shall send copies of the records to 
the parents or guardians of the children. The notification 
shall include an explanation of scoliosis, the significance 
of treating it at an early stage, and the services generally 
available from a qualified licensed health practitioner 
for the treatment after diagnosis. [1990 c 33 § 204; 1985 
c 216 8 4; 1979 c 47 § 4. Formerly RCW 28A.31.136.] 
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Severability———1979 c 47: See note following RCW 28A.210.180. 


28A.210.220 Screening program for scoliosis 
Distribution of rules, records and forms. The superin- 
tendent shall print and distribute to appropriate school 
officials the rules adopted by the state board of health in 
cooperation with the superintendent of public instruction 
under RCW 284.210.200 and the recommended records 
and forms to be used in making and reporting the 
screenings. (1990 c 33 § 205; 1979 c 47 § 5. Formerly 
RCW 28A.31.138.] 


Severability——1979 c 47: See note following RCW 28A.210.180. 


28A.210.230 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28A.210.240 Screening program for scoliosis 
Pupils exempt, when. Any pupil shall be exempt from 
the examination upon written request of his or her par- 
ent or guardian if the parent or guardian certifies that: 

(1) The screening conflicts with the philosophical or 
religious beliefs; or 

(2) The student is presently under the care of a health 
care provider for spinal curvature or a related medical 
condition. [1985 c 216 § 5; 1979 c 47 § 6. Formerly 
RCW 28A.31.140.] 


Severability—— 1979 c 47: See note following RCW 28A.210.180. 


28A.210.250 Screening program for scoliosis—— 
Sanctions against school officials failing to comply. The 
superintendent may establish appropriate sanctions to be 
applied to any school officials of the state failing to 
comply with RCW 28A.210.200 through 28A.210.240 
which sanctions may include withholding of any portion 
of state aid to the district until such time as compliance 
is assured. [1990 c 33 § 207; 1979 c 47 § 7. Formerly 
RCW 28А.31.142.] 


Severability—— 1979 c 47: See note following RCW 28A.210.180. 


28A.210.260 Public and private schools Admin- 
istration of oral medication by——Conditions. Public 
school districts and private schools which conduct any of 
grades kindergarten through the twelfth grade may pro- 
vide for the administration of oral medication of any 
nature to students who are in the custody of the school 
district or school at the time of administration, but are 
not required to do so by this section, subject to the fol- 
lowing conditions: 

(1) The board of directors of the public school district 
or the governing board of the private school or, if none, 
the chief administrator of the private school shall adopt 
policies which address the designation of employees who 
may administer oral medications to students, the acqui- 
sition of parent requests and instructions, and the acqui- 
sition of dentist and physician requests and instructions 
regarding students who require medication for more 
than fifteen consecutive school days, the identification of 
the medication to be administered, the means of safe- 
keeping medications with special attention given to the 
safeguarding of legend drugs as defined in chapter 69.41 
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RCW, and the means of maintaining a record of the ad- 
ministration of such medication; 

(2) The board of directors shall seek advice from one 
or more licensed physicians or nurses in the course of 
developing the foregoing policies; 

(3) The public school district or private school is in 
receipt of a written, current and unexpired request from 
a parent, or a legal guardian, or other person having le- 
gal control over the student to administer the medication 
to the student; 

(4) The public school district or the private school is 
in receipt of (a) a written, current and unexpired request 
from a licensed physician or dentist for administration of 
the medication, as there exists a valid health reason 
which makes administration of such medication advis- 
able during the hours when school is in session or the 
hours in which the student is under the supervision of 
school officials, and (b) written, current and unexpired 
instructions from such physician or dentist regarding the 
administration of prescribed medication to students who 
require medication for more than fifteen consecutive 
work days; 

(5) The medication is administered by an employee 
designated by or pursuant to the policies adopted pursu- 
ant to subsection (1) of this section and in substantial 
compliance with the prescription of a physician or den- 
tist or the written instructions provided pursuant to sub- 
section (4) of this section; 

(6) The medication is first examined by the employee 
administering the same to determine in his or her judg- 
ment that it appears to be in the original container and 
to be properly labeled; and 

(7) The board of directors shall designate a profes- 
sional person licensed pursuant to chapter 18.71 or 18.88 
RCW to train and supervise the designated school dis- 
trict personnel in proper medication procedures. [1982 c 
195 $ 1. Formerly RCW 28A.31.150.] 


Severability 1982 c 195: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected." [1982 c 195 8 4.] 


28A.210.270 Public and private schools———Admin- 
istration of oral medication by Immunity from liabil- 
ity Discontinuance, procedure. (1) In the event a 
school employee administers oral medication to a stu- 
dent pursuant to RCW 284.210.260 in substantial com- 
pliance with the prescription of the student's physician 
or dentist or the written instructions provided pursuant 
to RCW 28A.210.260(4), and the other conditions set 
forth in RCW 284.210.260 have been substantially 
complied with, then the employee, the employee's school 
district or school of employment, and the members of 
the governing board and chief administrator thereof 
shall not be liable in any criminal action or for civil 
damages in their individual or marital or governmental 
or corporate or other capacities as a result of the ad- 
ministration of the medication. 

(2) The administration of oral medication to any stu- 
dent pursuant to RCW 284.210.260 may be discontin- 
ued by a public school district or private school and the 


[1990-91 RCW Supp—page 460] 


Title 28A RCW: Common School Provisions 


school district or school, its employees, its chief admin- 
istrator, and members of its governing board shall not be 
liable in any criminal action or for civil damages in their 
governmental or corporate or individual or marital or 
other capacities as a result of the discontinuance of such 
administration: PROVIDED, That the chief administra- 
tor of the public school district or private school, or his 
or her designee, has first provided actual notice orally or 
in writing in advance of the date of discontinuance to a 
parent or legal guardian of the student or other person 
having legal control over the student. [1990 c 33 § 208; 
1982 c 195 8 2. Formerly RCW 28A.31.155.] 


Severability—— 1982 c 195: See note following RCW 28A.210.260. 


284.210.280 Catheterization of public and private 
school students. (1) Public school districts and private 
schools that offer classes for any of grades kindergarten 
through twelve may provide for clean, intermittent blad- 
der catheterization of students, or assisted self—cathe- 
terization of students pursuant to RCW 18.88.295: 
PROVIDED, That the catheterization is provided for in 
substantial compliance with: 

(a) Rules adopted by the state board of nursing and 
the instructions of a registered nurse issued under such 
rules; and 

(b) Written policies of the school district or private 
school which shall be adopted in order to implement this 
section and shall be developed in accordance with such 
requirements of chapters 41.56 and 41.59 RCW as may 
be applicable. 

(2) This section does not require school districts to 
provide intermittent bladder catheterization of students. 
(1988 c 48 § 2. Formerly RCW 28A.31.160.] 


28A.210.290 Catheterization of public and private 
school students Immunity from liability. (1) In the 
event a school employee provides for the catheterization 
of a student pursuant to RCW 18.88.295 and 
28A.210.280 in substantial compliance with (a) rules 
adopted by the state board of nursing and the instruc- 
tions of a registered nurse issued under such rules, and 
(b) written policies of the school district or private 
school, then the employee, the employee's school district 
or school of employment, and the members of the gov- 
erning board and chief administrator thereof shall not be 
liable in any criminal action or for civil damages in their 
individual, marital, governmental, corporate, or other 
capacity as a result of providing for the catheterization. 

(2) Providing for the catheterization of any student 
pursuant to RCW 18.88.295 and 28A.210.280 may be 
discontinued by a public school district or private school 
and the school district or school, its employees, its chief 
administrator, and members of its governing board shall 
not be liable in any criminal action or for civil damages 
in their individual, marital, governmental, corporate, or 
other capacity as a result of the discontinuance: PRO- 
VIDED, That the chief administrator of the public 
school district or private school, or his or her designee, 
has first provided actual notice orally or in writing in 
advance of the date of discontinuance to a parent or le- 
gal guardian of the student or other person having legal 
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control over the student: PROVIDED FURTHER, That 
the public school district otherwise provides for the 
catheterization of the student to the extent required by 
federal or state law. [1990 c 33 $ 209; 1988 c 48 § 3. 
Formerly RCW 28A.31.165.] 


28A.210.300 School physician or school nurse may 
be employed. The board of directors of any school dis- 
trict of the second class may employ a regularly licensed 
physician or a licensed public health nurse for the pur- 
pose of protecting the health of the children in said dis- 
trict. [1975 c 43 § 20; 1969 ex.s. c 223 § 28A.60.320. 
Prior: 1937 c 60 8 1; RRS § 4776-4. Formerly RCW 
28A.60.320, 28.31.080.] 


Effective date——Severability——1975 с 43: See notes following 
RCW 284.315.230. 


28A.210.310 Prohibition on use of tobacco products 
on school property. To protect children in the public 
schools of this state from exposure to the addictive sub- 
stance of nicotine, each school district board of directors 
shall adopt a written policy mandating a prohibition on 
the use of all tobacco products on public school property. 
A total ban on the use of all tobacco products shall be 
enforced by September 1, 1991. The policy may allow 
for exemptions from this prohibition with regard to al- 
ternative educational programs. [1989 c 233 § 6. For- 
merly RCW 28A.31.170.] 
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1985 c 418. 


NURSERY SCHOOLS, PRESCHOOLS, AND 
BEFORE-AND-AFTER SCHOOL CARE 


284.215.010 Authority of school boards. The board 
of directors of any school district shall have the power to 
establish and maintain nursery schools and to provide 
before-and-after-school and vacation care in connection 
with the common schools of said district located at such 
points as the board shall deem most suitable for the 
convenience of the public, for the care and instruction of 
infants and children residing in said district. The board 
shall establish such courses, activities, rules, and regula- 
tions governing nursery schools and before-and-after- 
school care as it may deem best PROVIDED, That 
these courses and activities shall meet the minimum 
standard for such nursery schools as established by the 
United States Department of Health, Education and 
Welfare, or its successor agency, and the state board of 
education. Except as otherwise provided by state or fed- 
eral law, the board of directors may fix a reasonable 
charge for the care and instruction of children attending 
such schools. The board may, if necessary, supplement 
such funds as are received for the superintendent of 
public instruction or any agency of the federal govern- 
ment, by an appropriation from the general school fund 
of the district. (1969 ex.s. c 223 § 28A.34.010. Prior: 
1945 c 247 § 1; 1943 c 220 § 1; Rem. Supp. 1945 $ 
5109-1. Formerly RCW 28A.34.010, 28.34.010.] 


28A.215.020 Allocations of state or federal 
funds—— Regulations by state board. Expenditures un- 
der federal funds and/or state appropriations made to 
carry out the purposes of RCW 284.215.010 through 
28A.215.050 and 284.215.300 through 28A.215.330 
shall be made by warrants issued by the state treasurer 
upon order of the superintendent of public instruction. 
The state board of education shall make necessary rules 
and regulations to carry out the purpose of RCW 
28A.215.010. [1990 c 33 8 210; 1969 ex.s. c 223 8 28A- 
.34.020. Prior: 1943 c 220 § 2; Rem. Supp. 1943 § 
5109-2. Formerly RCW 28А.34.020, 28.34.020, 
28.34.030.] 


28A.215.030 Allocations pending receipt of federal 
funds. In the event the legislature appropriates any 
moneys to carry out the purposes of RCW 28A.215.010 
through 28A.215.050 and 28A.215.300 through 
28A.215.330, allocations therefrom may be made to 
school districts for the purpose of underwriting alloca- 
tions made or requested from federal funds until such 
federal funds are available. Any school district may al- 
locate a portion of its funds for the purpose of carrying 
out the provisions of RCW 28A.215.010 through 
28A.215.050 and 28A.215.300 through 28A.215.330 
pending the receipt of reimbursement from funds made 
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available by acts of congress. (1990 c 33 § 211; 1969 
ex.s. c 223 § 28A.34.040. Prior: 1943 c 220 § 3; Rem. 
Supp. 1943 $ 5109-3. Formerly RCW 28A.34.040, 
28.34.040.] 


28A.215.040 Establishment and maintenance discre- 
tionary. Every board of directors shall have power to es- 
tablish, equip and maintain nursery schools and/or 
provide before-and-after-school care for children of 
working parents, in cooperation with the federal govern- 
ment or any of its agencies, when in their judgment the 
best interests of their district will be subserved thereby. 
(1973 Ist ex.s. c 154 § 45; 1969 ex.s. c 223 8 28A.34- 
.050. Prior: 1943 c 220 $ 5; Rem. Supp. 1943 $ 5109-5. 
Formerly RCW 28A.34.050, 28.34.050.] 


Severability——1973 Ist ex.s. c 154: See note following RCW 
2.12.030. 


28A.215.050 Additional authority Contracts with 
private and public entities Charges Transporta- 
tion services. As a supplement to the authority otherwise 
granted by RCW 284.215.010 through 28A.215.050 
and 28A.215.300 through 28A.215.330 respecting the 
care or instruction, or both, of children in general, the 
board of directors of any school district may only utilize 
funds outside the state basic education appropriation 
and the state school transportation appropriation to: 

(1) Contract with public and private entities to con- 
duct all or any portion of the management and operation 
of a child care program at a school district site or 
elsewhere; 

(2) Establish charges based upon costs incurred under 
this section and provide for the reduction or waiver of 
charges in individual cases based upon the financial 
ability of the parents or legal guardians of enrolled chil- 
dren to pay the charges, or upon their provision of other 
valuable consideration to the school district; and 

(3) Transport children enrolled in a child care pro- 
gram to the program and to related sites using district- 
owned school buses and other motor vehicles, or by con- 
tracting for such transportation and related services: 
PROVIDED, That no child three years of age or 
younger shall be transported under the provisions of this 
section unless accompanied by a parent or guardian. 
(1990 c 33 8 212; 1987 c 487 § 1. Formerly RCW 
28A.34.150.] 


EARLY CHILDHOOD ASSISTANCE PROGRAM 


28A.215.100 Intent. It is the intent of the legislature 
to establish a preschool state education and assistance 
program. This special assistance program is a voluntary 
enrichment program to help prepare some children to 
enter the common school system and shall be offered 
only as funds are available. This program is not a part of 
the basic program of education which must be fully 
funded by the legislature under Article IX, section 1 of 
the state Constitution. (1985 c 418 8 1. Formerly RCW 
28A.34A.010.] 
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28A.215.110 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout RCW 284.215.100 through 28A.215.200 
and 28A.215.900 through 28A.215.908. 

(1) "Advisory committee" means the advisory com- 
mittee under RCW 284.215.140. 

(2) "At risk" means a child not eligible for kinder- 
garten whose family circumstances would qualify that 
child for eligibility under the federal head start program. 

(3) "Department" means the department of commu- 
nity development. 

(4) "Eligible child" means an at-risk child as defined 
in this section who is not a participant in a federal or 
state program providing like educational services and 
may include children who are eligible under rules 
adopted by the department if the number of such chil- 
dren equals not more than ten percent of the total en- 
rollment in the preschool program. 

(5) "Approved preschool programs" means those 
state-supported education and special assistance pro- 
grams which are recognized by the department of com- 
munity development as meeting the minimum program 
rules adopted by the department to qualify under RCW 
28A.215.100 through 284.215.200 and 284.215.900 
through 28A.215.908 and are designated as eligible for 
funding by the department under RCW 284.215.160 
and 28A.215.180. (1990 c 33 § 213; 1988 c 174 § 2; 
1985 c 418 $ 2. Formerly RCW 284.344.020.) 


Findings—— 1988 c 174: "The legislature finds that the early child- 
hood education and assistance program provides for the educational, 
social, health, nutritional, and cultural development of children at risk 
of failure when they reach school age. The long-term benefits to soci- 
ety in the form of greater educational attainment, employment, and 
projected lifetime earnings as well as the savings to be realized, from 
lower crime rates, welfare support, and reduced teenage pregnancy, 
have been demonstrated through lifelong research of at-risk children 
and preschool programs. 

The legislature further finds that existing federal head start pro- 
grams and state-supported early childhood education programs pro- 
vide services for less than one-third of the eligible children in 
Washington. 

The legislature intends to encourage development of community 
partnerships for children at risk by authorizing a program of voluntary 
grants and contributions from business and community organizations 
to increase opportunities for children to participate in early childhood 
education." [1988 c 174 $ 1.] 


28A.215.120 Department of community development 
to administer program Admission and funding. The 
department of community development shall administer 
a state-supported preschool education and assistance 
program to assist eligible children with educational, so- 
cial, health, nutritional, and cultural development to en- 
hance their opportunity for success in the common 
school system. Eligible children shall be admitted to ap- 
proved preschool programs to the extent that the legisla- 
ture provides funds, and additional eligible children may 
be admitted to the extent that grants and contributions 
from community sources provide sufficient funds for a 
program equivalent to that supported by state funds. 
(1988 c 174 8 3; 1985 c 418 § 3. Formerly RCW 
28A.34A.030.] 


Findings—— 1988 c 174: See note following RCW 28A.215.110. 


Other School Care Services 


28A.215.130 Approved preschool programs En- 
tities eligible to conduct Use of funds——Require- 
ments for applicants. Approved preschool programs shall 
receive state-funded support through the department. 
School districts, and existing head start grantees in co- 
operation with school districts, are eligible to participate 
as providers of the state preschool program. School dis- 
tricts may contract with other governmental or nongov- 
ernmental nonsectarian organizations to conduct a 
portion of the state program. Funds appropriated for the 
state program shall be used to establish new or expanded 
preschool programs, and shall not be used to supplant 
federally supported head start programs. Funds obtained 
by providers through voluntary grants or contributions 
from individuals, agencies, corporations, or organizations 
may be used to expand or enhance preschool programs 
so long as program standards established by the depart- 
ment are maintained, but shall not be used to supplant 
federally supported head start programs or state sup- 
ported preschool programs. Persons applying to conduct 
the preschool program shall identify targeted groups and 
the number of children to be served, program compo- 
nents, the qualifications of instructional and special 
staff, the source and amount of grants or contributions 
from sources other than state funds, facilities and equip- 
ment support, and transportation and personal care ar- 
rangements. [1988 c 174 § 4; 1985 c 418 § 4. Formerly 
RCW 28А.34А.040.] 


Findings——1988 c 174: See note following RCW 28A.215.110. 


28A.215.140 Advisory committee——Composition. 
The department shall establish an advisory committee 
composed of interested parents and representatives from 
the state board of education, the office of the superin- 
tendent of public instruction, the division of children and 
family services within the department of social and 
health services, early childhood education and develop- 
ment staff preparation programs, the head start pro- 
grams, school districts, and such other community and 
business organizations as deemed necessary by the de- 
partment to assist with the establishment of the pre- 
school program and advise the department on matters 
regarding the on-going promotion and operation of the 
program. [1988 c 174 § 5; 1985 c 418 § 5. Formerly 
RCW 28A.34A.050.] 


Findings——1988 c 174: See note following RCW 28A.215.110. 


28A.215.150 Rules. The department shall adopt 
rules under chapter 34.05 RCW for the administration 
of the preschool program. Federal head start program 
criteria, including set aside provisions for the children of 
seasonal and migrant farmworkers and native American 
populations living either on or off reservation, to the ex- 
tent practicable, shall be considered as guidelines for the 
state preschool early childhood assistance program. 

The department in developing rules for the preschool 
program shall consult with the advisory committee, and 
shall consider such factors as coordination with existing 
head start and other preschool programs, the preparation 
necessary for instructors, qualifications of instructors, 


28A.215.170 


adequate space and equipment, and special transporta- 
tion needs. The rules shall specifically require the pre- 
school programs to provide for parental involvement at a 
level not less than that provided under the federal head 
start program criteria. [1988 c 174 § 6; 1987 c 518 § 
101; 1985 c 418 $ 6. Formerly RCW 28A.34A.060.] 


Findings———1988 c 174: See note following RCW 284.215.110. 


Intent——1987 c 518: "The long-term social, community welfare, 
and economic interests of the state will be served by an investment in 
our children. Conclusive studies and experiences show that providing 
children with certain developmental experiences and effective parental 
guidance can greatly improve their performance in school as well as 
increase the likelihood of their success as adults. National studies have 
also confirmed that special attention to, and educational assistance for, 
children and their school environment is the most effective way in 
which to meet the state's social and economic goals. 

The legislature intends to enhance the readiness to learn of certain 
children and students by: Providing for an expansion of the state early 
childhood education and assistance program for children from low-in- 
come families and establishing an adult literacy program for certain 
parents; assisting school districts to establish elementary counseling 
programs; instituting a program to address learning problems due to 
drug and alcohol use and abuse; and establishing a program directed at 
students who leave school before graduation. 

The legislature intends further to establish programs that will allow 
for parental, business, and community involvement in assisting the 
school systems throughout the state to enhance the ability of children 
to learn." [1987 c 518 8 1.] 


Severability —— 1987 с 518: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1987 c 518 8 411.] 


28A.215.160 Review of applications——Award of 
funds. The department shall review applications from 
public or private nonsectarian organizations for state 
funding of early childhood education and assistance pro- 
grams and award funds on a competitive basis as deter- 
mined by department rules. [1988 c 174 § 7; 1985 c 418 
$ 7. Formerly RCW 28A.34A.070.] 


Findings——1988 c 174: See note following RCW 28A.215.110. 


28A.215.170 Governor's report. The governor shall 
report to the legislature before each regular session of 
the legislature convening in an odd-numbered year, on 
the merits of continuing and expanding the preschool 
program or instituting other means of providing early 
childhood development assistance. The office of the su- 
perintendent of public instruction shall assist the gover- 
nor in the preparation of the biennial report and shall be 
consulted on all issues addressed in said report. 

If the governor recommends the continuation of a 
state-funded preschool program, then the governor's re- 
port shall include specific recommendations on at least 
the following issues: 

(1) The desired relationships of a state-funded pre- 
school education and assistance program with the com- 
mon school system; 

(2) The types of children and their needs that the 
program should serve; 

(3) The appropriate level of state support for imple- 
menting a comprehensive preschool education and as- 
sistance program for all eligible children, including 
related programs to prepare instructors and provide fa- 
cilities, equipment, and transportation; 
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(4) The state administrative structure necessary to 
implement the program; and 

(5) The establishment of a system to examine and 
monitor the effectiveness of preschool educational and 
assistance services for disadvantaged children to mea- 
sure, among other elements, if possible, how the children 
completing this program compare to the average level of 
performance of all state students in their grade level, 
and to those at-risk students who do not have access to 
this program. The evaluation system shall examine how 
the percentage of these children needing access to spe- 
cial education or remedial programs compares to the 
overall percentage of children needing such services and 
compares to the percentage of at-risk students who do 
not have access to this program needing such services. 
[1988 c 174 8 8; 1985 c 418 § 8. Formerly RCW 
28A.34A.080.] 


Findings—— 1988 c 174: See note following RCW 284.215.110. 


28A.215.180 State support Priorities——Pro- 
gram funding levels. For the purposes of RCW 
28A.215.100 through 28A.215.200 and 28A.215.900 
through 28A.215.908, the department may award state 
support under RCW 28A.215.100 through 28A.215.160 
to increase the numbers of eligible children assisted by 
the federal or state-supported preschool programs in this 
state by up to five thousand additional children. Priority 
shall be given to groups in those geographical areas 
which include a high percentage of families qualifying 
under the federal "at risk" criteria. The overall program 
funding level shall be based on an average grant per 
child consistent with state appropriations made for pro- 
gram costs: PROVIDED, That programs addressing 
special needs of selected groups or communities shall be 
recognized in the department's rules. [1990 c 33 § 214; 
1987 c 518 8 102; 1985 c 418 8 9. Formerly RCW 
28А.34А.090.] 


Intent ——Severability———1987 c 518: See notes following RCW 
28A.215.150. 


284.215.190 Expenses of advisory committee 
Reimbursement. The department from funds appropri- 
ated for the administration of the program under *this 
act shall reimburse the expenses of the advisory com- 
mittee. [1985 c 418 8 10. Formerly RCW 
28A.34A.100.] 


*Reviser's note: For codification of "this act" [1985 c 418], see 
Codification Tables, Volume 0. 


28A.215.200 Authority to solicit gifts, grants, and 
support. The department may solicit gifts, grants, con- 
veyances, bequests and devises for the use or benefit of 
the preschool state education and assistance program es- 
tablished by RCW 28A.215.100 through 28A.215.200 
and 28A.215.900 through 28A.215.908. The department 
shall actively solicit support from business and industry 
and from the federal government for the preschool state 
education and assistance program and shall assist local 
programs in developing partnerships with the community 
for children-at-risk. [1990 c 33 § 215; 1988 c 174 § 9; 
1985 с 418 $ 11. Formerly RCW 284.344.110.) 
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Findings——1988 c 174: See note following RCW 284.215.110. 


VOLUNTARY ACCREDITATION OF 
PRESCHOOLS 


284.215.300 Voluntary accreditation for pre- 
schools Intent. The legislature intends to establish a 
process for public or nonpublic preschool programs to 
seek voluntarily accreditation, by the state board of edu- 
cation, of their child development and educational offer- 
ings. The purpose of the accreditation is to give parents 
and other consumers of preschool programs some stan- 
dard to use to assess the quality of preschool programs. 
[1986 c 150 $ 1. Formerly RCW 28A.34.100.] 


28A.215.310 Definition of preschool. Unless the con- 
text clearly indicates otherwise, the definition used in 
this section shall apply throughout RCW 284.215.010 
through 284.215.050 and 284.215.300 through 
28A.215.330. 

"Preschool" means educational programs that empha- 
size readiness skills and that enroll children of preschool 
age on a regular basis for four hours per day or less. 
[1990 c 33 8 216; 1986 c 150 8 2. Formerly RCW 
28A.34.110.] 


28A.215.320 Standards for accreditation——Option 
to establish advisory committee. The state board of edu- 
cation shall establish standards and procedures for the 
accreditation of all public and nonpublic preschools. 
Such schools are hereby encouraged to apply for such 
accreditation. In developing standards, the state board of 
education shall use nationally developed standards if, in 
the judgment of the state board of education, such na- 
tional standards adequately protect the children and 
parents who are the consumers of preschool education. If 
the state board of education establishes an advisory 
committee to assist in the development or selection of 
standards, at least one member of the advisory commit- 
tee shall represent private preschools. [1986 c 150 § 3. 
Formerly RCW 28A.34.120.] 


28A.215.330 Voluntary accreditation of pre- 
schools Prohibited practices by public or nonpublic 
entities. No public or nonpublic entity may advertise 
that it has an accredited preschool unless its educational 
program has been accredited under RCW 28A.215.010 
through 28A.215.050 and 28A.215.300 through 
28A.215.330. Any person with a pecuniary interest in 
the operation of a preschool who intentionally and 
falsely advertises that such preschool is accredited by the 
state board of education shall be guilty of a misde- 
meanor, the fine for which shall be no more than one 
hundred dollars. Each day that the violation continues 
shall be considered a separate violation. [1990 c 33 § 
217; 1986 c 150 8 4. Formerly RCW 28A.34.130.] 


284.215.900 Short title—— 1985 c 418. This act 
shall be known as the early childhood assistance act of 
1985. (1985 c 418 $ 13. Formerly RCW 28A.34A.904.] 


Traffic Safety 


28A.215.904 Contingency Effective date 
1985 c 418. If specific funding for the purposes of this 
act, referencing this act by bill number, is not provided 
by the legislature by July 1, 1987, this act shall be null 
and void. This act shall be of no effect until such specific 
funding is provided. If such funding is so provided, this 
act shall take effect when the legislation providing the 
funding takes effect. [1985 c 418 8 12. Formerly RCW 
28A.34A.900.] 


Reviser's note: (1) 1986 c 312 § 211 provides specific funding for the 
purposes of this act. 
(2) 1986 c 312 took effect April 4, 1986. 


28A.215.906 Severability 1985 c 418. If any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. (1985 c 418 8 14. Formerly 
RCW 28A.34A.906.] 


28A.215.908 Severability 1988 c 174. If any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. (1988 c 174 § 11. Formerly 
RCW 28A.34A.908.] 


Chapter 28A.220 
TRAFFIC SAFETY 


Sections 

28A.220.010 Legislative declaration. 

28A.220.020 Definitions. 

28A.220.030 Administration of program——Powers and duties of 
school officials. 

28A.220.040 Fiscal support: Reimbursement to school dis- 
tricts Enrollment fees Deposit. 

28A.220.050 Information on proper use of left-hand lane. 

28A.220.060 Information on effects of alcohol and drug use. 

28A.220.900 Purpose. 


28A.220.010 Legislative declaration. It is the pur- 
pose of *this 1977 amendatory act to provide the stu- 
dents of the state with an improved quality traffic safety 
education program and to develop in the youth of this 
state a knowledge of the motor vehicle laws, an accept- 
ance of personal responsibility on the public highways, 
an understanding of the causes and consequences of 
traffic accidents, and to provide training in the skills 
necessary for the safe operation of motor vehicles; to 
provide financial assistance to the various school districts 
while permitting them to achieve economies through op- 
tions in the choice of course content and methods of in- 
structions by adopting in whole or with modifications, a 
program prepared by the office of the superintendent of 
public instruction, and keeping to a minimum the 
amount of estimating, bookkeeping and reporting re- 
quired of said school districts for financial reimburse- 
ment for such traffic safety education programs. [1977 c 
76 $ 1. Formerly RCW 28A.08.005, 46.81.005.] 


*Reviser's note: This 1977 amendatory act consists of RCW 46.81- 
.005 and the 1977 amendments to RCW 46.81.010, 46.81.020, and 
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46.81.070. Chapter 46.81 RCW has been recodified as chapter 28A.08 
RCW pursuant to RCW 1.08.015 and subsequently recodified as 
chapter 28A.220 RCW pursuant to 1990 c 33 § 4. 


Severability——1977 c 76: "If any provision of this 1977 amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1977 c 76 § 5.] 


28A.220.020 Definitions. The following words and 
phrases whenever used in chapter 284.220 RCW shall 
have the following meaning: 

(1) "Superintendent" or "state superintendent" shall 
mean the superintendent of public instruction. 

(2) "Traffic safety education course" shall mean an 
accredited course of instruction in traffic safety educa- 
tion which shall consist of two phases, classroom in- 
struction, and laboratory experience. "Laboratory 
experience" shall include on-street, driving range, or 
simulator experience or some combination thereof. Each 
phase shall meet basic course requirements which shall 
be established by the superintendent of public instruc- 
tion and each part of said course shall be taught by a 
qualified teacher of traffic safety education. Any por- 
tions of the course may be taught after regular school 
hours or on Saturdays as well as on regular school days 
or as a summer school course, at the option of the local 
school districts. 

(3) "Qualified teacher of traffic safety education" 
shall mean an instructor certificated under the provisions 
of chapter 284.410 RCW and certificated by the super- 
intendent of public instruction to teach either the class- 
room phase or the laboratory phase of the traffic safety 
education course, or both, under regulations promul- 
gated by the superintendent: PROVIDED, That the lab- 
oratory experience phase of the traffic safety education 
course may be taught by instructors certificated under 
rules promulgated by the superintendent of public in- 
struction, exclusive of any requirement that the instruc- 
tor be certificated under the provisions of chapter 
284.410 RCW. Professional instructors certificated un- 
der the provisions of chapter 46.82 RCW, and partici- 
pating in this program, shall be subject to reasonable 
qualification requirements jointly adopted by the super- 
intendent of public instruction and the director of 
licensing. 

(4) "Realistic level of effort" means the classroom 
and laboratory student learning experiences considered 
acceptable to the superintendent of public instruction 
that must be satisfactorily accomplished by the student 
in order to successfully complete the traffic safety edu- 
cation course. (1990 c 33 § 218; 1979 c 158 8 195; 1977 
c 76 8 2; 1969 ex.s. c 218 § 1; 1963 c 39 § 2. Formerly 
RCW 28A.08.010, 46.81.010.] 


Severability —— 1977 c 76: See note following RCW 28A.220.010. 


28A.220.030 Administration of program——Powers 
and duties of school officials. (1) The superintendent of 
public instruction is authorized to establish a section of 
traffic safety education, and through such section shall: 
Define a "realistic level of effort" required to provide an 
effective traffic safety education course, establish a level 
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of driving competency required of each student to suc- 
cessfully complete the course, and ensure that an effec- 
tive state-wide program is implemented and sustained, 
administer, supervise, and develop the traffic safety edu- 
cation program and shall assist local school districts in 
the conduct of their traffic safety education programs. 
The superintendent shall adopt necessary rules and reg- 
ulations governing the operation and scope of the traffic 
safety education program; and each school district shall 
submit a report to the superintendent on the condition of 
its traffic safety education program: PROVIDED, That 
the superintendent shall monitor the quality of the pro- 
gram and carry out the purposes of this chapter. 

(2) The board of directors of any school district 
maintaining a secondary school which includes any of 
the grades 10 to 12, inclusive, may establish and main- 
tain a traffic safety education course. If a school district 
elects to offer a traffic safety education course and has 
within its boundaries a private accredited secondary 
school which includes any of the grades 10 to 12, inclu- 
sive, at least one class in traffic safety education shall be 
given at times other than regular school hours if there is 
sufficient demand therefor. 

(3) The board of directors of a school district, or 
combination of school districts, may contract with any 
drivers' school licensed under the provisions of chapter 
46.82 RCW to teach the laboratory phase of the traffic 
safety education course. Instructors provided by any 
such contracting drivers' school must be properly quali- 
fied teachers of traffic safety education under the joint 
qualification requirements adopted by the superintend- 
ent of public instruction and the director of licensing. 
[1979 c 158 $ 196; 1977 c 76 $ 3; 1969 ex.s. c 218 $ 2; 
1963 c 39 8 3. Formerly RCW 28A.08.020, 46.81.020.] 


Severability—— 1977 c 76: See note following RCW 284.220.010. 


28A.220.040 Fiscal support Reimbursement to 
school districts Enrollment fees Deposit. (1) 
Each school district shall be reimbursed from funds ap- 
propriated for traffic safety education: PROVIDED, 
That the state superintendent shall determine the per 
pupil reimbursement amount for the traffic safety edu- 
cation course to be funded by the state. Each school dis- 
trict offering an approved standard traffic safety 
education course shall be reimbursed or granted an 
amount up to the level established by the superintendent 
of public instruction as may be appropriated. 

(2) The board of directors of any school district or 
combination of school districts may establish a traffic 
safety education fee, which fee when imposed shall be 
required to be paid by any duly enrolled student in any 
such school district prior to or while enrolled in a traffic 
safety education course. Traffic safety education fees 
collected by a school district shall be deposited with the 
county treasurer to the credit of such school district, to 
be used to pay costs of the traffic safety education 
course. [1984 с 258 $ 331; 1977 c 76 8 4; 1969 ex.s. c 
218 8 6; 1967 ex.s. c 147 § 5; 1963 c 39 § 8. Formerly 
RCW 28А .08.070, 46.81.070.] 


Court Improvement Act of 1984——Effective dates——Severabil- 
ity—— Short title—— 1984 с 258: See notes following RCW 3.30.010. 
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Intent——1984 c 258: See note following RCW 3.46.120. 
Severability——1977 c 76: See note following RCW 28A.220.010. 
Traffic safety commission: Chapter 43.59 RCW. 


28A.220.050 Information on proper use of left-hand 
lane. The superintendent of public instruction shall in- 
clude information on the proper use of the left-hand 
lane on multilane highways in instructional material 
used in traffic safety education courses. [1986 c 93 § 4. 
Formerly RCW 28A.08.080.] 


Keep right except when passing, etc: RCW 46.61.100. 


28A.220.060 Information on effects of alcohol and 
drug use. The superintendent of public instruction shall 
include information on the effects of alcohol and drug 
use on motor vehicle operators, including information on 
drug and alcohol related traffic injury and mortality 
rates in the state of Washington, and current penalties 
for driving under the influence of drugs or alcohol in in- 
structional material used in traffic safety education 
courses. [1991 c 217 8 2.] 


28A.220.900 Purpose. It is the purpose of this act to 
provide the financial assistance necessary to enable each 
high school district to offer a course in traffic safety ed- 
ucation and by that means to develop in the youth of 
this state a knowledge of the motor vehicle laws, an ac- 
ceptance of personal responsibility on the public high- 
ways, and an understanding of the causes and 
consequences of traffic accidents, with an emphasis on 
the consequences, both physical and legal, of the use of 
drugs or alcohol in relation to operating a motor vehicle. 
The course in traffic safety education shall further pro- 
vide to the youthful drivers of this state training in the 
skills necessary for the safe operation of motor vehicles. 
[1991 c 217 8 1; 1969 exs. c 218 8 7; 1963 c 39 § 1. 
Formerly RCW 28A.08.900, 46.81.900.] 


Chapter 28A.225 


COMPULSORY SCHOOL ATTENDANCE AND 
ADMISSION 


Sections 


28A.225.010 Attendance mandatory Age Persons having cus- 
tody shall cause child to attend public school 
Child responsible for attending school Excep- 
tions Excused temporary absences. 

28A.225.020 School's duties upon juvenile's failure to attend 
school— Generally. 

28A.225.030 Petition to juvenile court for violations by a parent or 
child: Applicability of chapter. 

28A.225.040 School district superintendent to provide teacher with 
census Report of truants, incorrigibles. 

28A.225.050 Attendance enforcement officers Authority—— 
Record and report. 

28A.225.060 Acquiring custody and disposition of truants. 

28A.225.070 Annual notice of chapter provisions by ESD superin- 
tendent ——Superintendent's report Penalty for 
false or failure to report. 

28A.225.080 Employment permits. 

28A.225.090 Penalties in general Defense—— Suspension of 
fine Complaints to court. 

28A.225.100 Penalty for nonperformance of duty 
fines. 

28A.225.110 Fines applied to support of schools. 


Disposition of 


Compulsory School Attendance And Admission 


28A.225.120 Prosecuting attorney or attorney for district to act for 
complainant. 

28A.225.130 Courts have concurrent jurisdiction. 

28A.225.140 Enforcing officers not personally liable for costs. 

28A.225.150 Reports by school district attendance officers———Com- 
pilation of information and reports. 

28A.225.160 Qualification for admission to district's schools 
for preadmission screening. 

28A.225.170 Children on United States reservations, admission to 
schools——-United States authorities to cooperate. 

28A.225.180 Children on United States reservations, admission to 
schools—— Census by school district superintendent of 
contiguous district. 

28A.225.190 Reimbursing district for educating children of employ- 
ees of municipal light plant. 

28A.225.200 Education of pupils in another district 
to state apportionment Exemption. 

28A.225.210 Admission of out-of-district pupils tuition free, when. 

28A.225.215 Enrollment of children without legal residences. 

28A.225.220 Adults, children from other districts, agreements for at- 
tending school Tuition Transfer fees. 

28A.225.225 Applications to attend nonresident district —— Accept- 
ance and rejection Notification. 

28A.225.230 Appeal from certain decisions to deny student's request 
to attend nonresident district Procedure. 

28A.225.240 Apportionment credit. 

28A.225.250 Voluntary, tuition free attendance programs among 
school districts, scope Rules and regulations. 

28A.225.260 Reciprocity exchanges with other states. 

28A.225.270 Intradistrict enrollment options policies. 

28A.225.280 Transfer students' eligibility for extracurricular 
activities. 

28A.225.290 Enrollment options information booklet. 

28A.225.300 Enrollment options information to parents. 


Fees 


Limitation as 


28A.225.310 Attendance in school district of choice Impact on 
existing cooperative arrangements. 
28A.225.320 Information on student transfers Reports. 
28A.225.010 Attendance mandatory Age 


Persons having custody shall cause child to attend public 
school———Child responsible for attending school 
Exceptions Excused temporary absences. (1) All 
parents in this state of any child eight years of age and 
under eighteen years of age shall cause such child to at- 
tend the public school of the district in which the child 
resides and such child shall have the responsibility to 
and therefore shall attend for the full time when such 
school may be in session unless: 

(a) The child is attending an approved private school 
for the same time or is enrolled in an extension program 
as provided in RCW 28A.195.010(4); 

(b) The child is receiving home-based instruction as 
provided in subsection (4) of this section; or 

(c) The school district superintendent of the district in 
which the child resides shall have excused such child 
from attendance because the child is physically or men- 
tally unable to attend school, is attending a residential 
school operated by the department of social and health 
services, or has been temporarily excused upon the re- 
quest of his or her parents for purposes agreed upon by 
the school authorities and the parent: PROVIDED, That 
such excused absences shall not be permitted if deemed 
to cause a serious adverse effect upon the student's edu- 
cational progres: PROVIDED FURTHER, That stu- 
dents excused for such temporary absences may be 
claimed as full time equivalent students to the extent 
they would otherwise have been so claimed for the pur- 
poses of RCW 28A.150.250 and 28A.150.260 and shall 
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not affect school district compliance with the provisions 
of RCW 28A.150.220; 

(d) The child is fifteen years of age or older and: 

(i) The school district superintendent determines that 
such child has already attained a reasonable proficiency 
in the branches required by law to be taught in the first 
nine grades of the public schools of this state; 

(ii) The child is regularly and lawfully engaged in a 
useful or remunerative occupation; 

(iii) The child has already met graduation require- 
ments in accordance with state board of education rules 
and regulations; or 

(iv) The child has received a certificate of educational 
competence under rules and regulations established by 
the state board of education under RCW 28A.305.190. 

(2) A parent for the purpose of this chapter means a 
parent, guardian, or person having legal custody of a 
child. 

(3) An approved private school for the purposes of 
this chapter and chapter 28A.200 RCW shall be one 
approved under regulations established by the state 
board of education pursuant to RCW 28A.305.130. 

(4) For the purposes of this chapter and chapter 
28A.200 RCW, instruction shall be home-based if it 
consists of planned and supervised instructional and re- 
lated educational activities, including a curriculum and 
instruction in the basic skills of occupational education, 
science, mathematics, language, social studies, history, 
health, reading, writing, spelling, and the development of 
an appreciation of art and music, provided for a number 
of hours equivalent to the total annual program hours 
per grade level established for approved private schools 
under RCW 28A.195.010 and 28A.195.040 and if such 
activities are: 

(a) Provided by a parent who is instructing his or her 
child only and are supervised by a certificated person. A 
certificated person for purposes of this chapter and 
chapter 28A.200 RCW shall be a person certified under 
chapter 28A.410 RCW. For purposes of this section, 
"supervised by a certificated person" means: The plan- 
ning by the certificated person and the parent of objec- 
tives consistent with this subsection; a minimum each 
month of an average of one contact hour per week with 
the child being supervised by the certificated person; and 
evaluation of such child's progress by the certificated 
person. The number of children supervised by the certif- 
icated person shall not exceed thirty for purposes of this 
subsection; or 

(b) Provided by a parent who is instructing his or her 
child only and who has either earned forty-five college 
level quarter credit hours or its equivalent in semester 
hours or has completed a course in home-based instruc- 
tion at a postsecondary institution or a vocational-tech- 
nical institute; or 

(c) Provided by a parent who is deemed sufficiently 
qualified to provide home-based instruction by the su- 
perintendent of the local school district in which the 
child resides. 

(5) The legislature recognizes that home-based in- 
struction is less structured and more experiential than 
the instruction normally provided in a classroom setting. 
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Therefore, the provisions of subsection (4) of this section 
relating to the nature and quantity of instructional and 
related educational activities shall be liberally construed. 
[1990 c 33 § 219; 1986 c 132 § 1; 1985 c 441 § 1; 1980 
с 59 § 1; 1979 ex.s. 201 8 4; 1973 с 51 $ 1; 1972 ex.s. 
с 10 8 2. Prior: 1971 ex.s. с 215 $ 2; 1971 ex.s. с 51 $ 1; 
1969 ex.s. с 109 8 2; 1969 ex.s. с 223 § 28А 27.010; 
prior: 1909 p 364 8 1; RRS $ 5072; prior: 1907 c 240 $ 
7; 1907 с 231 8 1; 1905 с 1628 1; 1903 с 48 $ 1; 1901 c 
177 8 11; 1899 c 140 § 1; 1897 c 118 § 71. Formerly 
RCW 28A.27.010, 28.27.010.] 


Severability. 1985 c 441: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1985 c 441 8 6.] 

Severability—— 1973 c 51: "If any provision of this 1973 amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1973 c 51 $ 5.] 
Private schools: RCW 28A.305.130(6), 284.195.010 through 

284.195.050. 


Work permits for minors required: RCW 49.12.123. 


284.225.020 School's duties upon juvenile's failure to 
attend school—— Generally. If a juvenile required to at- 
tend school under the laws of the state of Washington 
fails to attend school without valid justification 
recurrently or for an extended period of time, the juven- 
ile's school, where appropriate, shall: 

(1) Inform the juvenile's custodial parent, parents or 
guardian by a notice in writing in English and, if differ- 
ent, in the primary language of the custodial parent, 
parents or guardian and by other means reasonably nec- 
essary to achieve notice of the fact that the juvenile has 
failed to attend school without valid justification 
recurrently or for an extended period of time; 

(2) Schedule a conference or conferences with the 
custodial parent, parents or guardian and juvenile at a 
time and place reasonably convenient for all persons in- 
cluded for the purpose of analyzing the causes of the ju- 
venile's absences; and 

(3) Take steps to eliminate or reduce the juvenile's 
absences. These steps shall include, where appropriate, 
adjusting the juvenile's school program or school or 
course assignment, providing more individualized or re- 
medial instruction, preparing the juvenile for employ- 
ment with specific vocational courses or work 
experience, or both, and assisting the parent or student 
to obtain supplementary services that might eliminate or 
ameliorate the cause or causes for the absence from 
school. [1986 c 132 8 2; 1979 ex.s. c 201 § 1. Formerly 
RCW 284A.27.020.] 


28A.225.030 Petition to juvenile court for violations 
by a parent or child Applicability of chapter. If ac- 
tion taken by a school pursuant to RCW 284.225.020 is 
not successful in substantially reducing a student's ab- 
sences from school, any of the following actions may be 
taken: (1) The attendance officer of the school district 
through its attorney may petition the juvenile court to 
assume jurisdiction under RCW 284.200.010, 
284.200.020, and 28A.225.010 through 28A.225.150 for 
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the purpose of alleging a violation of RCW 28A.225.010 
by the parent; or (2) a petition alleging a violation of 
RCW 284.225.010 by a child may be filed with the ju- 
venile court by the parent of such child or by the atten- 
dance officer of the school district through its attorney 
at the request of the parent. If the court assumes juris- 
diction in such an instance, the provisions of RCW 
28A.200.010, 28A.200.020, and 28A.225.010 through 
28A.225.150, except where otherwise stated, shall apply. 
[1990 c 33 $ 220; 1986 c 132 8 3; 1979 ex.s. c 201 $ 2. 
Formerly RCW 28A.27.022.] 


28A.225.040 School district superintendent to provide 
teacher with census——Report of truants, incorrigibles. 
It shall be the duty of the school district superintendent, 
at the beginning of each school year, to provide each 
teacher with a copy of that portion of the last census of 
school children taken in his or her school district which 
would be pertinent to the grade or grades such teacher is 
instructing and it shall be the duty of every teacher to 
report to the proper attendance officer, all cases of tru- 
ancy or incorrigibility in his or her school, immediately 
after the offense or offenses shall have been committed: 
PROVIDED, That if there is a principal the report by 
the teacher shall be made to the principal and by the 
principal transmitted to the attendance officer: PRO- 
VIDED FURTHER, That if there is a city superintend- 
ent, the principal shall transmit such report to said city 
superintendent, who shall transmit such report to the 
proper attendance officer of his or her district. [1990 c 
33 § 221; 1969 exs. c 223 § 28A.27.030. Prior: 1909 c 
97 p 367 8 6; RRS § 5077; prior: 1907 c 231 8 6; 1905 c 
162 8 6; 1903 c 48 88 2, 3, 4. Formerly RCW 28A 27- 
.030, 28.27.030.] 


28A.225.050 Attendance enforcement officers—— 
Authority Record and report. To aid in the enforce- 
ment of RCW 28A.225.010 through 28A.225.140, at- 
tendance officers shall be appointed and employed as 
follows: In incorporated city districts the board of direc- 
tors shall annually appoint one or more attendance offi- 
cers. In all other districts the educational service district 
superintendent shall appoint one or more attendance of- 
ficers or may act as such himself or herself. 

The compensation of attendance officer in city dis- 
tricts shall be fixed and paid by the board appointing 
him or her. The compensation of attendance officers 
when appointed by the educational service district su- 
perintendents shall be paid by the respective districts. 
An educational service district superintendent shall re- 
ceive no extra compensation if acting as attendance 
officer. 

Any sheriff, constable, city marshal or regularly ap- 
pointed police officer may be appointed attendance 
officer. 

The attendance officer shall be vested with police 
powers, the authority to make arrests and serve all legal 
processes contemplated by RCW 28A.225.010 through 
28A.225.140, and shall have authority to enter all places 
in which children may be employed, for the purpose of 
making such investigations as may be necessary for the 
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enforcement of RCW 28А.225.010 through 
28A.225.140. The attendance officer is authorized to 
take into custody the person of any child eight years of 
age and not over fourteen years of age, who may be a 
truant from school, and to conduct such child to his or 
her parents, for investigation and explanation, or to the 
school which he or she should properly attend. The at- 
tendance officer shall institute proceedings against any 
officer, parent, guardian, person, company or corpora- 
tion violating any provisions of RCW 28A.225.010 
through 28A.225.140, and shall otherwise discharge the 
duties prescribed in RCW 28A.225.010 through 
28A.225.140, and shall perform such other services as 
the educational service district superintendent or the su- 
perintendent of any school or its board of directors may 
deem necessary. However, the attendance officer shall 
not institute proceedings against the child under RCW 
28A.225.030 except as set forth under RCW 
28A.225.030. 

The attendance officer shall keep a record of his or 
her transactions for the inspection and information of 
any school district board of directors, the educational 
service district superintendent or the city superintendent, 
and shall make a detailed report to the city superintend- 
ent or the educational service district superintendent as 
often as the same may be required. (1990 c 33 § 222; 
1986 с 132 $ 4; 1975 Ist ex.s. с 275 $ 56; 1971 с 48 $ 9; 
1969 ex.s. с 176 $ 105; 1969 ex.s. с 223 $ 28A.27.040. 
Prior: 1909 с 97 р 365 8 4; RRS $ 5075; prior: 1907 c 
231 8 4; 1905 c 162 § 4. Formerly RCW 28A.27.040, 
28.27.040, 28.27.050 and 28.27.060.] 


Severability. 1971 c 48: See note following RCW 284.305.040. 


Rights preserved ———Severability———1969 ex.s. с 176: See notes 
following RCW 284.310.010. 


28A.225.060 Acquiring custody and disposition of 
truants. Any attendance officer, sheriff, deputy sheriff, 
marshal, police officer, or any other officer authorized to 
make arrests, shall take into custody without a warrant a 
child who is required under the provisions of RCW 
28A.225.010 through 28A.225.140 to attend school, 
such child then being a truant from instruction at the 
school which he or she is lawfully required to attend, 
and shall forthwith deliver a child so detained either (1) 
to the custody of a person in parental relation to the 
child or (2) to the school from which the child is then a 
truant. (1990 c 33 § 223; 1979 ex.s. c 201 $ 5; 1977 ex.s. 
c 291 8 52; 1969 ex.s. c 223 § 28A.27.070. Prior: 1909 c 
97 p 366 § 5; RRS § 5076; prior: 1907 c 231 § 5; 1905 c 
162 8 5. Formerly RCW 28A.27.070, 28.27.070.] 


Effective dates——Severability———1977 ex.s. c 291: See notes fol- 
lowing RCW 13.04.005. 


28A.225.070 Annual notice of chapter provisions by 
ESD superintendent———Superintendent's report 
Penalty for false or failure to report. The educational 
service district superintendent, on or before the fifteenth 
day of August of each year, by printed circular or 
otherwise, shall call the attention of all school district 
officials to the provisions of RCW 28A.225.010 through 
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28A.225.140, and to the penalties prescribed for the vio- 
lation of its provisions, and he or she shall require those 
officials of the school district which he or she shall des- 
ignate to make a report annually hereafter, verified by 
affidavit, stating whether or not the provisions of RCW 
28A.225.010 through 28A.225.140 have been faithfully 
complied with in his or her district. Such reports shall be 
made upon forms to be furnished by the superintendent 
of public instruction and shall be transmitted to the ed- 
ucational service district superintendent at such time as 
the educational service district superintendent shall de- 
termine, after notice thereof. Any school district official 
who shall knowingly or willfully make a false report re- 
lating to the enforcement of the provisions of RCW 
28A.225.010 through 28A.225.140 or fail to report as 
herein provided shall be deemed guilty of a misde- 
meanor, and upon conviction in a court of competent ju- 
risdiction shall be fined not less than twenty-five dollars 
nor more than one hundred dollars; and any school dis- 
trict official who shall refuse or neglect to make the re- 
port required in this section, shall be personally liable to 
his or her district for any loss which it may sustain be- 
cause of such neglect or refusal to report. [1990 c 33 § 
224; 1975 Ist ex.s. c 275 § 57; 1969 ex.s. c 176 § 106; 
1969 ex.s. c 223 8 28A.27.080. Prior: 1909 c 97 p 367 8 
9; RRS § 5080; prior: 1907 c 231 § 9. Formerly RCW 
28A.27.080, 28.27.080, and 28.87.040.] 


Rights preserved———Severability—— 1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.225.080 Employment permits. Except as other- 
wise provided in this code, no child under the age of fif- 
teen years shall be employed for any purpose by any 
person, company or corporation, in this state during the 
hours which the public schools of the district in which 
such child resides are in session, unless the said child 
shall present a certificate Ёго:п a school superintendent 
as provided for in RCW 28A.225.010, excusing the said 
child from attendance in the public schools and setting 
forth the reason for such excuse, the residence and age 
of the child, and the time for which such excuse is given. 
Every owner, superintendent, or overseer of any estab- 
lishment, company or corporation shall keep such certif- 
icate on file so long as such child is employed by him or 
her. The form of said certificate shall be furnished by 
the superintendent of public instruction. Proof that any 
child under fifteen years of age is employed during any 
part of the period in which public schools of the district 
are in session, shall be deemed prima facie evidence of a 
violation of this section. [1990 c 33 § 225; 1969 ex.s. c 
223 § 28A.27.090. Prior: 1909 c 97 p 365 § 2; RRS § 
5073; prior: 1907 c 231 § 2; 1905 c 162 § 2; 1903 c 48 § 
2. Formerly RCW 28A.27.090, 28.27.090.] 


28A.225.090 Penalties in general Defense—— 
Suspension of fine———Complaints to court. Any person 
violating any of the provisions of either RCW 
28A.225.010 or 28A.225.080 shall be fined not more 
than twenty-five dollars for each day of unexcused ab- 
sence from school. However, a child found to be in vio- 
lation of RCW 28A.225.010 shall be required to attend 
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school and shall not be fined. Failure by a child to com- 
ply with an order issued under this section shall not be 
punishable by detention for a period greater than that 
permitted pursuant to a contempt proceeding against a 
child under chapter 13.32A RCW. It shall be a defense 
for a parent charged with violating RCW 284.225.010 
to show that he or she exercised reasonable diligence in 
attempting to cause a child in his or her custody to at- 
tend school or that the juvenile's school did not perform 
its duties as required in RCW 28А .225.020. Any fine 
imposed pursuant to this section may be suspended upon 
the condition that a parent charged with violating RCW 
28A.225.010 shall participate with the school and the 
juvenile in a supervised plan for the juvenile's attendance 
at school or upon condition that the parent attend a 
conference or conferences scheduled by a school for the 
purpose of analyzing the causes of a child's absence. 

Attendance officers shall make complaint for violation 
of the provisions of RCW 28A.225.010 through 
28A.225.140 to a judge of the superior or district court. 
(1990 c 33 § 226; 1987 c 202 8 189; 1986 c 132 8 5; 
1979 exs. c 201 § 6; 1969 ex.s. c 223 § 28A.27.100. 
Prior: 1909 c 97 p 365 8 3; RRS § 5074; prior: 1907 c 
231 § 3; 1905 c 162 8 3. Formerly RCW 28A.27.100, 
28.27.100.] | 


Intent ——1987 с 202: See note following RCW 2.04.190. 


284.225.100 Penalty for nonperformance of 
duty Disposition of fines. Any school district super- 
intendent, teacher or attendance officer who shall fail or 
refuse to perform the duties prescribed by RCW 
28A.225.010 through 284.225.140 shall be deemed 
guilty of a misdemeanor and, upon conviction thereof, be 
fined not less than twenty nor more than one hundred 
dollars: PROVIDED, That in case of a school district 
employee, such fine shall be paid to the appropriate 
county treasurer and by the county treasurer placed to 
the credit of the school district in which said employee is 
employed, and in case of all other officers such fine shall 
be paid to the county treasurer of the county in which 
the educational service district headquarters is located 
and by the county treasurer placed to the credit of the 
general school fund of the educational service district: 
PROVIDED, That all fees, fines, forfeitures and penal- 
ties collected or assessed by a district court because of 
the violation of a state law shall be remitted as provided 
in chapter 3.62 RCW as now exists or is later amended. 
[1990 c 33 8 227; 1987 c 202 § 190; 1975 Ist ex.s. c 275 
$ 58; 1970 ex.s. c 15 8 14. Prior: 1969 ex.s. c 199 § 53; 
1969 ex.s. с 176 $ 107; 1969 ex.s. с 223 $ 28A 27.102; 
prior: 1909 p 368 § 10; RRS § 5081; 1907 c 231 § 10; 
1905 c 162 § 10; 1903 c 48 § 7. Formerly RCW 28A- 
.27.102, 28.27.102, 28.27.100, part.] 


Intent ——1987 с 202: See note following RCW 2.04.190. 

Severability—— 1970 ex.s. с 15: See note following RCW 
28A.230.160. 

Rights preserved ———Severability———1969 ex.s. с 176: See notes 
following RCW 284.310.010. 


28A.225.110 Fines applied to support of schools. 
Notwithstanding the provisions of RCW 10.82.070, all 
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fines except as otherwise provided in RCW 28A.225.010 
through 28A.225.140 shall inure and be applied to the 
support of the public schools in the school district where 
such offense was committed: PROVIDED, That all fees, 
fines, forfeitures and penalties collected or assessed by a 
district court because of the violation of a state law shall 
be remitted as provided in chapter 3.62 RCW as now 
exists or is later amended. (1990 c 33 § 228; 1987 c 202 
$ 191; 1969 ex.s. c 199 $ 54; 1969 ex.s. c 223 $ 28A 27- 
.104. Prior: 1909 c 97 p 368 § 11; RRS § 5082; prior: 
1907 c 231 § 12; 1905 c 162 8 11. Formerly RCW 
28A.27.104, 28.27.104, 28.27.100, part.] 


Intent ——1987 c 202: See note following RCW 2.04.190. 


28A.225.120 Prosecuting attorney or attorney for 
district to act for complainant. The county prosecuting 
attorney or the attorney for the school district shall act 
as attorney for the complainant in all court proceedings 
relating to the compulsory attendance of children as re- 
quired by RCW 284.225.010 through 28A.225.140 ex- 
cept for those petitions filed against a child by the 
parent without the assistance of the school district. 
[1990 c 33 $ 229; 1986 с 132 $ 6; 1979 ex.s. c 201 8 7; 
1969 ex.s. c 223 8 28A 27.110. Prior: 1909 c 97 p 367 $ 
8; RRS § 5079; prior: 1901 c 177 8 19; 1899 c 142 8 25; 
1897 c 118 § 177; 1890 p 382 § 83. Formerly RCW 
28A.27.110, 28.27.110.] 


284.225.130 Courts have concurrent jurisdiction. In 
cases arising under RCW 28A.225.010 through 
28A.225.140, all district courts, municipal courts or de- 
partments, and superior courts in the state of 
Washington shall have concurrent jurisdiction. [1990 c 
33 § 230; 1987 c 202 § 192; 1969 ex.s. c 223 § 28A.27- 
.120. Prior: 1909 c 97 p 367 § 7; RRS § 5078; prior: 
1907 c 231 § 7; 1905 c 162 § 7. Formerly RCW 28A- 
27.120, 28.27.120.] 


Intent——1987 c 202: See note following RCW 2.04.190. 


28A.225.140  Enforcing officers not personally liable 
for costs. No officer performing any duty under any of 
the provisions of RCW 28A.225.010 through 
28A.225.140, or under the provisions of any rules that 
may be passed in pursuance hereof, shall in any wise 
become liable for any costs that may accrue in the per- 
formance of any duty prescribed by RCW 284.225.010 
through 28A.225.140. (1990 c 33 8 231; 1969 ex.s. c 223 
8 28A.27.130. Prior: 1909 c 97 p 368 § 12; RRS $ 5083; 
prior: 1907 c 231 8 13; 1905 c 162 § 12. Formerly RCW 
28A.27.130, 28.27.130.] 


28A.225.150 Reports by school district attendance 
officers——Compilation of information and reports. The 
school district attendance officer shall report biannually 
to the educational service district superintendent, in the 
instance of petitions filed alleging a violation by a child 
under RCW 284.225.030: 

(1) The number of petitions filed by a school district 
or by a parent; 

(2) The frequency of each action taken under RCW 
28A.225.020 prior to the filing of such petition; 
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(3) When deemed appropriate under RCW 
28A.225.020, the frequency of delivery of supplemental 
services; and 

(4) Disposition of cases filed with the juvenile court, 
including the frequency of contempt orders issued to en- 
force a court's order under RCW 28A.225.090. 

The educational service district superintendent shall 
compile such information and report annually to the su- 
perintendent of public instruction. The superintendent of 
public instruction shall compile such information and 
report to the committees of the house of representatives 
and the senate by January 1, 1988. [1990 c 33 § 232; 
1986 c 132 $ 7. Formerly RCW 28A.27.140.] 


28A.225.160 Qualification for admission to district's 
schools Fees for preadmission screening. Except as 
otherwise provided by law, it is the general policy of the 
state that the common schools shall be open to the ad- 
mission of all persons who are five years of age and less 
than twenty-one years residing in that school district. 
Except as otherwise provided by law, the state board of 
education is hereby authorized to adopt rules in accord- 
ance with chapter 34.05 RCW which establish uniform 
entry qualifications, including but not limited to birth 
date requirements, for admission to kindergarten and 
first grade programs of the common schools. Such rules 
may provide for exceptions based upon the ability, or the 
need, or both, of an individual student. For the purpose 
of complying with any rule adopted by the state board of 
education which authorizes a preadmission screening 
process as a prerequisite to granting exceptions to the 
uniform entry qualifications, a school district may col- 
lect fees not to exceed seventy-five dollars per pread- 
mission student to cover expenses incurred in the 
administration of such a screening process: PROVIDED, 
That in so establishing such fee or fees, the district shall 
adopt regulations for waiving and reducing such fees in 
the cases of those persons whose families, by reason of 
their low income, would have difficulty in paying the 
entire amount of such fees. (1986 c 166 $ 1; 1979 ex.s. c 
250 8 4; 1977 exs. c 359 8 14; 1969 ex.s. c 223 § 28A- 
.58.190. Prior: 1909 c 97 p 261 § 1, part; RRS § 4680, 
part; prior: 1897 c 118 § 64, part; 1890 p 371 § 44, part. 
Formerly RCW 28A.58.190, 28.58.190 part, 28.01.060.] 

Effective date—Severability——1979 ex.s. c 250: See notes fol- 
lowing RCW 28A.150.220. 

Effective date—Severability——1977 ex.s. с 359: See notes fol- 
lowing RCW 28A.1 50.200. 
Basic Education Act of 1977, RCW 28A.225.160 as part of: RCW 

28A. 150.200. 


28A.225.170 Children on United States reservations, 
admission to schools——United States authorities to co- 
operate. Any child who is of school age and otherwise 
eligible residing within the boundaries of any military, 
naval, lighthouse, or other United States reservation, 
national park or national forest or residing upon rented 
or leased undeeded lands within any Indian reservation 
within the state of Washington, shall be admitted to the 
public school, or schools, of any contiguous district 
without payment of tuition: PROVIDED, That the 
United States authorities in charge of such reservation 
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or park shall cooperate fully with state, county, and 
school district authorities in the enforcement of the laws 
of this state relating to the compulsory attendance of 
children of school age, and all laws relating to and regu- 
lating school attendance. [1969 exs. c 223 § 28A.58- 
.210. Prior: 1945 c 141 § 10; 1933 c 28 § 10; 1925 ex.s. 
c 93 $ 1; Rem. Supp. 1945 $ 4680-1. Formerly RCW 
28A.58.210, 28.58.210, 28.27.140.] 


28A.225.180 Children on United States reservations, 
admission to schools Census by school district super- 
intendent of contiguous district. It shall be the duty of 
the school district superintendent of a school district 
contiguous to any United States military, naval or light- 
house reservation or national park in which the majority 
of children residing within such reservation or park at- 
tend, to take a census of the children residing within 
such reservation or park at the time of taking the census 
of the school children of the school district superintend- 
ent's district as otherwise provided by law and to report 
such census in the manner provided by law for reporting 
the school census of his or her district. [1990 c 33 § 233; 
1969 ex.s. c 223 § 28A.58.215. Prior: 1925 ex.s. c 93 § 
3; RRS $ 4680-3. Formerly RCW 28А.58.215, 
28.58.215.] 


28A.225.190 Reimbursing district for educating chil- 
dren of employees of municipal light plant. Any city 
operating a public utility pursuant to the provisions of 
RCW 35.92.050, with a plant for the generation of elec- 
tricity located within the limits of any school district 
outside of the corporate limits of such city which shall 
cause any loss of revenues and/or increase the financial 
burden of any such school district affected because of an 
increase in the number of pupils by reason of the opera- 
tion of such generating facility, shall provide for recom- 
pensing such losses or alleviating such financial burden 
through agreement with such school district in accord- 
ance with the provisions of RCW 35.21.425 through 35- 
.21.427. [1969 ex.s. c 223 § 28A.58.220. Prior: 1929 c 
77 $ 1; RRS $ 4680-5. Formerly RCW 28A.58.220, 
28.58.220.] 


City or town acquiring electrical utilities may pay taxing districts in 
amount of prior taxes paid: RCW 35.21.430. 


City taking over utility plant may help pay outstanding bonded in- 
debtedness of school district: RCW 35.21.440. 


28A.225.200 Education of pupils in another dis- 
trict: Limitation as to state apportionment Ex- 
emption. (1) A local district may be authorized by the 
educational service district superintendent to transport 
and educate its pupils in other districts for one year, ei- 
ther by payment of a compensation agreed upon by such 
school districts, or under other terms mutually satisfac- 
tory to the districts concerned when this will afford bet- 
ter educational facilities for the pupils and when a 
saving may be effected in the cost of education: PRO- 
VIDED, That notwithstanding any other provision of 
law, the amount to be paid by the state to the resident 
school district for apportionment purposes and otherwise 
payable pursuant to RCW 28A.150.100, 28A.150.250 
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through — 284.150.290, 28A.150.350 through 
284.150.410, 284.160.150 through 284.160.200, 
284.160.220, 284.300.170, and 284.500.010 shall not 
be greater than the regular apportionment for each high 
school student of the receiving district. Such authoriza- 
tion may be extended for an additional year at the dis- 
cretion of the educational service district superintendent. 

(2) Subsection (1) of this section shall not apply to 
districts participating in a cooperative project established 
under RCW 284.340.030 which exceeds two years іп 
duration. [1990 c 33 $ 234; 1988 c 268 $ 6; 1979 ex.s. c 
140 8 1; 1975 Ist ex.s. c 275 8 111; 1969 ex.s. c 176 § 
141; 1969 ex.s. с 223 § 28A.58.225. Prior: 1965 ex.s. c 
154 8 10. Formerly RCW 28A.58.225, 28.24.110.] 


Findings——Severability ——1988 c 268: See notes following RCW 
28A.340.010. 

Severability——1979 ex.s. c 140: "If any provision of this amenda- 
tory act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other 
persons or circumstances is not affected." [1979 ex.s. c 140 $ 4.] 

Rights preserved —— Severability 1969 ex.s. c 176: See notes 
following RCW 284.310.010. 


28A.225.210 Admission of out—-of-district pupils tui- 
tion free, when. Every school district shall admit on a 
tuition free basis all persons of school age who reside 
within this state, and do not reside within another school 
district carrying the grades for which they are eligible to 
enroll: PROVIDED, That nothing in this section shall be 
construed as affecting RCW 28A.225.220 or 
28A.225.250. [1990 c 33 $ 235; 1983 с 3 $ 37; 1969 c 
130 § 9; 1969 ex.s. c 223 $ 28A.58.230. Prior: 1917 c 21 
$ 9; RRS $ 4718. Formerly RCW 28A.58.230, 
28.58.230.] | 
Designation of high school district nonhigh district students shall at- 

tend——Ef fect when attendance otherwise: RCW 284.540.110. 
Education of handicapped children: RCW 284.155.050. 


28A.225.215 Enrollment of children without legal 
residences. (1) A school district shall not require proof 
of residency or any other information regarding an ad- 
dress for any child who is eligible by reason of age for 
the services of the school district if the child does not 
have a legal residence. 

(2) A school district shall enroll a child without a le- 
gal residence under subsection (1) of this section at the 
request of the child or parent or guardian of the child. 
[1989 c 118 $ 1. Formerly RCW 284.58.235.] 


28A.225.220 Adults, children from other districts, 
agreements for attending school Tuition— Transfer 
fees. (1) Any board of directors may make agreements 
with adults choosing to attend school: PROVIDED, 
That unless such arrangements are approved by the state 
superintendent of public instruction, a reasonable tuition 
charge, fixed by the state superintendent of public in- 
struction, shall be paid by such students as best may be 
accommodated therein. 

(2) A district is strongly encouraged to honor the re- 
quest of a parent or guardian for his or her child to at- 
tend a school in another district. 
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(3) A district shall release a student to a nonresident 
district that agrees to accept the student if: 

(a) A financial, educational, safety, or health condi- 
tion affecting the student would likely be reasonably im- 
proved as a result of the transfer; or 

(b) Attendance at the school in the nonresident dis- 
trict is more accessible to the parent's place of work or 
to the location of child care; or 

(c) There is a special hardship or detrimental 
condition. 

(4) A district may deny the request of a resident stu- 
dent to transfer to a nonresident district if the release of 
the student would adversely affect the district's existing 
desegregation plan. 

(5) For the purpose of helping a district assess the 
quality of its education program, a resident school dis- 
trict may request an optional exit interview or question- 
naire with the parents or guardians of a child 
transferring to another district. No parent or guardian 
may be forced to attend such an interview or complete 
the questionnaire. 

(6) School districts may establish annual transfer fees 
for nonresident students enrolled under subsection (3) of 
this section and RCW 28A.225.225. Until rules are 
adopted under section 202, chapter 9, Laws of 1990 Ist 
ex. sess. for the calculation of the transfer fee, the 
transfer fee shall be calculated by the same formula as 
the fees authorized under section 10, chapter 130, Laws 
of 1969. These fees, if applied, shall be applied uni- 
formly for all such nonresident students except as pro- 
vided in this section. The superintendent of public 
instruction, from available funds, shall pay any transfer 
fees for low-income students assessed by districts under 
this section. All transfer fees must be paid over to the 
county treasurer within thirty days of its collection for 
the credit of the district in which such students attend. 
Reimbursement of a high school district for cost of edu- 
cating high school pupils of a nonhigh school district 
shall not be deemed a transfer fee as affecting the ap- 
portionment of current state school funds. [1990 1st ex.s. 
c 9 § 201; 1969 c 130 § 10; 1969 ex.s. c 223 § 28A.58- 
.240. Prior: 1963 c 47 § 2; prior: 1921 c 44 § 1, part; 
1899 c 142 § 8, part; RRS 8 4780, part. Formerly RCW 
28A.58.240, 28.58.240.] 


Finding 1990 Ist ex.s. c 9: "The legislature finds that academic 
achievement of Washington students can and should be improved. The 
legislature further finds that student success depends, in large part, on 
increased parental involvement in their children's education. 

In order to take another step toward improving education in 
Washington, it is the purpose of this act to enhance the ability of par- 
ents to exercise choice in where they prefer their children attend 
school; inform parents of their options under local policies and state 
law for the intradistrict and interdistrict enrollment of their children; 
and provide additional program opportunities for secondary students." 
[1990 Ist ex.s. c 9 $ 101.) 

Severability——-1990 Ist ex.s. c 9: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remain- 
der of the act or the application of the provision to other persons or 
circumstances is not affected." (1990 Ist ex.s. с 9 $ 502] 


Education of handicapped children: RCW 28А. 155.040, 28A. 155.050. 


28A.225.225 Applications to attend nonresident dis- 
trict —— Acceptance and rejection Notification. (1) 


Compulsory School Attendance And Admission 


All districts accepting applications from nonresident stu- 
dents for admission to the district's schools shall consider 
equally all applications received. Each school district 
shall adopt a policy establishing rational, fair, and equi- 
table standards for acceptance and rejection of applica- 
tions by June 30, 1990. 

(2) The district shall provide to applicants written no- 
tification of the approval or denial of the application in a 
timely manner. If the application is rejected, the notifi- 
cation shall include the reason or reasons for denial and 
the right to appeal under RCW 28A.225.230(3). [1990 
Ist ex.s. c 9 $ 203] 


Captions, headings not law———1990 Ist ex.s. c 9: "Part headings 
and section headings do not constitute any part of the law." [1990 Ist 
ex.s. c 9 $ 501.] 


Finding——-Severability——-1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


28A.225.230 Appeal from certain decisions to deny 
student's request to attend nonresident district. Pro- 
cedure. (1) The decision of a school district within which 
a student under the age of twenty-one years resides or of 
a school district within which such a student under the 
age of twenty-one years was last enrolled and is consid- 
ered to be a resident for attendance purposes by opera- 
tion of law, to deny such student's request for release to 
a nonresident school district pursuant to RCW 
28A.225.220 may be appealed to the superintendent of 
public instruction or his or her designee: PROVIDED, 
That the school district of proposed transfer is willing to 
accept the student. 

(2) The superintendent of public instruction or his or 
her designee shall hear the appeal and examine the evi- 
dence. The superintendent of public instruction may or- 
der the resident district to release such a student who is 
under the age of twenty-one years if the requirements of 
RCW 28A.225.220 have been met. The decision of the 
superintendent of public instruction may be appealed to 
superior court pursuant to chapter 34.05 RCW, the ad- 
ministrative procedure act, as now or hereafter amended. 

(3) The decision of a school district to deny the re- 
quest for accepting the transfer of a nonresident student 
under RCW 28A.225.225 may be appealed to the su- 
perintendent of public instruction or his or her designee. 
The superintendent or his or her designee shall hear the 
appeal and examine the evidence. The superintendent of 
public instruction may order the district to accept the 
nonresident student if the district did not comply with 
the standards and procedures adopted under RCW 
28A.225.225. The decision of the superintendent of pub- 
lic instruction may be appealed to the superior court un- 
der chapter 34.05 RCW. [1990 Ist ex.s. c 9 § 204; 1990 
c 33 8 236; 1977 c 50 § 1; 1975 Ist ex.s. c 66 § 1. For- 
merly RCW 28A.58.242.] 


Finding—Severability 1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 

Severability ———1975 Ist ex.s. c 66: "If any provision of this act, or 
its application to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1975 Ist ex.s. c 66 § 4.] 
Designation of high school district nonhigh district students shall at- 

tend: Effect when attendance otherwise: RCW 284.540.110. 


28A.225.260 


28A.225.240 Apportionment credit. If a student un- 
der the age of twenty—one years is allowed to enroll in 
any common school outside the school district within 
which the student resides or a school district of which 
the student is considered to be a resident for attendance 
purposes by operation of law, the student's attendance 
shall be credited to the nonresident school district of en- 
rollment for state apportionment and all other purposes. 
[1975 Ist ex.s. c 66 $ 2. Formerly RCW 28A.58.243.] 


Severability———1975 Ist ex.s. с 66: See note following RCW 
28A.225.230. 


28A.225.250 Voluntary, tuition free attendance pro- 
grams among school districts, scope——Rules and regu- 
lations. Notwithstanding any other provision of law, the 
state superintendent of public instruction is directed and 
authorized to develop and adopt rules and regulations to 
implement such voluntary, tuition free attendance pro- 
grams among school districts that he deems necessary 
for the expressed purpose of: 

(1) Providing educational opportunities, including vo- 
cational skills programs, not otherwise provided; 

(2) Avoiding unnecessary duplication of specialized or 
unusually expensive educational programs and facilities; 
or 

(3) Improving racial balance within and among school 
districts: PROVIDED, That no voluntary, tuition free 
attendance program among school districts developed by 
the superintendent of public instruction shall be insti- 
tuted unless such program receives the approval of the 
boards of directors of the districts. [1969 c 130 § 11. 
Formerly RCW 28A.58.243.] 


Education of handicapped children: RCW 28A.155.040, 28A. 155.050. 


28A.225.260 Reciprocity exchanges with other 
states. If the laws of another state permit its school dis- 
tricts to extend similar privileges to pupils resident in 
this state, the board of directors of any school district 
contiguous to a school district in such other state may 
make agreements with the officers of the school district 
of that state for the attendance of any pupils resident 
therein upon the payment of tuition. 

If a district accepts out-of-state pupils whose resident 
district is contiguous to a Washington school district, 
such district shall charge and collect the cost for edu- 
cating such pupils and shall not include such out-of- 
state pupils in the computation of the district's share of 
state and/or county funds. 

The board of directors of any school district which is 
contiguous to a school district in another state may 
make agreements for and pay tuition for any children of 
their district desiring to attend school in the contiguous 
district of the other state. The tuition to be paid for the 
attendance of resident pupils in an out-of-state school 
as provided in this section shall be no greater than the 
cost of educating such elementary or secondary pupils, 
as the case may be, in the out-of-state educating dis- 
trict. [1969 ex.s. c 223 $ 28A.58.250. Prior: 1963 c 47 $ 
3; prior: 1921 c 44 § 1, part; 1899 c 142 § 8, part; RRS 
8 4780, part. Formerly RCW 28A.58.250, 28.58.250.] 
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Education of handicapped children: RCW 284.155.040. 


28A.225.270  Intradistrict enrollment options policies. 
Each school district in the state shall adopt and imple- 
ment a policy allowing intradistrict enrollment options 
no later than June 30, 1990. Each district shall establish 
its own policy establishing standards on how the intra- 
district enrollment options will be implemented. [1990 
Ist ex.s. c 9 $ 205.] 

Captions, headings not law——1990 Ist ex.s. c 9: See note following 
RCW 284.225.225. 


Finding—— —Severability———1990 Ist ex.s. c 9: See notes following 
RCW 284.225.220. 


284.225.280 Transfer students' eligibility for extra- 
curricular activities. Eligibility of transfer students under 
RCW 284.225.220 and 28A.225.225 for participation in 
extracurricular activities shall be subject to rules 
adopted by the Washington interscholastic activities as- 
sociation as authorized by the state board of education. 
[1990 Ist ex.s. c 9 $ 206.] 

Captions, headings not law——1990 Ist ex.s. с 9: See note following 
RCW 284.225.225. 


Finding———Severability———1990 1st ex.s. c 9: See notes following 
RCW 284.225.220. 


28A.225.290 Enrollment options information booklet. 
(1) The superintendent of public instruction shall pre- 
pare and annually distribute an information booklet out- 
lining parents' and guardians' enrollment options for 
their children. 

(2) Before the 1991—92 school year, the booklet shall 
be distributed to all school districts by the office of the 
superintendent of public instruction. School districts 
shall have a copy of the information booklet available 
for public inspection at each school in the district, at the 
district office, and in public libraries. 

(3) The booklet shall include: 

(a) Information about enrollment options and pro- 
gram opportunities, including but not limited to pro- 
grams іп RCW 284.225.220, 284.185.040, 28A.225.200 
through 28A.225.215, | 284.225.230 through 
28A.225.250, 284.175.090, 284.340.010 through 
284.340.070 (small high school cooperative projects), 
and 284.335.160. 

(b) Information about the running start – community 
college or vocational-technical institute choice program 
under RCW 284.600.300 through 28А .600.395; and 

(c) Information about the seventh and eighth grade 
choice program under RCW 284.230.090. [1990 Ist 
ex.s. c 9 $ 207.] 

Captions, headings not law———1990 Ist ex.s. c 9: See note following 
RCW 284.225.225. 


Finding——Severability——1 990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


28A.225.300 Enrollment options information to par- 
ents. Each school district board of directors annually 
shall inform parents of the district's intradistrict and in- 
terdistrict enrollment options and parental involvement 
opportunities. Information on intradistrict enrollment 
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options and interdistrict acceptance policies shall be 
provided to nonresidents on request. (1990 Ist ex.s.c 9 § 
208.) 


Captions, beadings not law———1990 Ist ex.s. с 9: See note following 
RCW 28A.225.225. 


Finding—— —Severability —— 1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


28A.225.310 Attendance in school district of 
choice——Impact on existing cooperative arrangements. 
Any school district board of directors may make ar- 
rangements with the board of directors of other districts 
for children to attend the school district of choice. 
Nothing under RCW 28A.225.220 and 28A.225.225 is 
intended to adversely affect agreements between school 
districts in effect on April 11, 1990. [1990 Ist ex.s. c 9 § 
209.) 

Captions, headings not law——1990 Ist ex.s. c 9: See note following 
RCW 28А.225.225. 


Finding——Severability ——1990 1st ex.s. c 9: See notes following 
RCW 28A.225.220. 


28A.225.320 Information on student transfers 
Reports. (1) The superintendent of public instruction 
shall collect and maintain information on student trans- 
fers for each district and state-wide under RCW 
28A.225.220 and 28A.225.225. 

(2) The superintendent of public instruction shall re- 
port to the legislature and the governor annually begin- 
ning December 1, 1992, the following information: 

(a) The number of and reason or reasons for requests 
for transfer out of a district; 

(b) The number of and reason or reasons for the de- 
nial of a request to transfer out of a district; 

(c) The number of and reason or reasons for requests 
for transfer into a district; 

(d) The number of and reason or reasons for the de- 
nial of a request to transfer into a district; and 

(e) The impact, if any, on a district's educational pro- 
gram as a result of the transfer of a student or students 
to another district. [1990 Ist ex.s. c 9 § 210.) 

Captions, headings not law 
RCW 28А.225.225. 


Finding——Severability———1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


1990 Ist ex.s. c 9: See note following 


Chapter 28A.230 
COMPULSORY COURSEWORK AND ACTIVITIES 


Sections 

28A.230.010 Course content requirements 
trict boards of directors. ` 

28A.230.020 Common school curriculum 
conduct. 

28A.230.030 Students taught in English language———Exception. 

28A.230.040 Physical education in grades one through eight. 

28A.230.050 Physical education in high schools. 

28A.230.060 Waiver of course of study in Washington's history and 
government. 

28A.230.070 AIDS education in public schools 
Program adoption Model curricula 
exclusion from participation. 


Duties of school dis- 


Fundamentals in 


Limitations 
Student's 


Compulsory Coursework And Activities 


28A.230.080 Prevention of child abuse and neglect Written pol- 
icy Participation in and establishment of 
programs. 

28A.230.090 High school graduation requirements or equivalenc- 
ies Reevaluation and report by state board of 


education. 

28A.230.100 Rules implementing RCW 28A.230.090 to be 
adopted—— Temporary exemptions —— Special altera- 
tions——-Competency testing. 


28A.230.110 Elective requirement. 

28A.230.120 High school diplomas——Issuance——Option to re- 
ceive final transcripts—— Notice. 

28A.230.130 Program to help students meet minimum entrance re- 
quirements at baccalaureate-granting institutions 
Exceptions. 

28A.230.140 United States flag Procurement, display, exer- 
cises National anthem. 

28A.230.150 Temperance and Good Citizenship Day———Aids in 
programming. 

28A.230.160 Educational activities in observance of Veterans' Day. 

28A.230.170 Study of Constitutions compulsory Rules to 
implement. 

28A.230.180 Educational and career opportunities in the military, 
student access to information on, when. 

28A.230.190 Assessment——Achievement tests. 

28A.230.200 Repealed. 

28A.230.210 Washington life skills test Development and re- 
view——Use by school districts. 

28A.230.220 High school and beyond assessment program. 

28A.230.230 Annual assessment of eighth grade students. 

28A.230.240 Annual assessment of eleventh grade students. 

28A.230.250 Coordination of procedures and content of assessments. 

28A.230.260 Annual report to the legislature. 


28A.230.010 Course content requirements Duties 
of school district boards of directors. School district 
boards of directors shall identify and offer courses with 
content that meet or exceed: (1) The basic education 
skills identified in RCW 28A.150.210; (2) the gradua- 
tion requirements under RCW 28A.230.090; and (3) the 
courses required to meet the minimum college entrance 
requirements under RCW 28A.230.130. Such courses 
may be applied or theoretical, academic or vocational. 
(1990 c 33 § 237; 1984 c 278 § 2. Formerly RCW 
28A.05.005.] 


Severability—— 1984 с 278: See note following RCW 28A.185.010. 


28A.230.020 Common school curriculum 
damentals in conduct. All common schools shall give in- 
struction in reading, penmanship, orthography, written 
and mental arithmetic, geography, the history of the 
United States, English grammar, physiology and hygiene 
with special reference to the effects of alcohol and drug 
abuse on the human system, science with special refer- 
ence to the environment, and such other studies as may 
be prescribed by rule or regulation of the state board of 
education. All teachers shall stress the importance of the 
cultivation of manners, the fundamental principles of 
honesty, honor, industry and economy, the minimum 
requisites for good health including the beneficial effect 
of physical exercise and methods to prevent exposure to 
and transmission of sexually transmitted diseases, and 
the worth of kindness to all living creatures and the 
land. The prevention of child abuse may be offered as 
part of the curriculum in the common schools. [1991 c 
116 $ 6; 1988 c 206 $ 403; 1987 с 2328 1; 1986 c 149 $ 
4; 1969 c 71 § 3; 1969 exs. c 223 § 28A.05.010. Prior: 


Fun- 


28A.230.070 


1909 p 262 8 2; RRS § 4681; prior: 1897 c 118 § 65; 
1895c 5 8 1; 1890 p 372 8 45; 1886 p 19 § 52. Formerly 
RCW 28A.05.010, 28.05.010, and 28.05.020.] 

Effective date——1988 c 206 55 402, 403: See note following RCW 
28A.230.070. 

Severability —— 1988 с 206: See RCW 70.24.900. 


Child abuse and neglect —— Development of primary prevention pro- 
gram: RCW 284.300.160. 


Districts to develop programs and establish programs regarding child 
abuse and neglect prevention: RCW 284.230.080. 


28A.230.030 Students taught in English lan- 
guage———Exception. All students in the common 
schools of the state of Washington shall be taught in the 
English language: PROVIDED, That nothing in this 
section shall preclude the teaching of students in a lan- 
guage other than English when such instruction will aid 
the educational advancement of the student. (1969 c 71 
$ 4. Formerly RCW 28A.05.015.] 


28A.230.040 Physical education in grades one 
through eight. Every pupil attending grades one through 
eight of the public schools shall receive instruction in 
physical education as prescribed by rule or regulation of 
the state board of education: PROVIDED, That individ- 
ual pupils or students may be excused on account of 
physical disability, religious belief or participation in di- 
rected athletics. [1984 c 52 § 1; 1969 ex.s. c 223 § 28A- 
.05.030. Prior: 1919 c 89 § 1; RRS § 4682. Formerly 
RCW 28A.05.030, 28.05.030.] 


28A.230.050 Physical education in high schools. All 
high schools of the state shall emphasize the work of 
physical education, and carry into effect all physical ed- 
ucation requirements established by rule or regulation of 
the state board of education: PROVIDED, That individ- 
ual students may be excused from participating in phys- 
ical education otherwise required under this section on 
account of physical disability, employment or religious 
belief, or because of participation in directed athletics or 
military science and tactics or for other good cause. 
[1985 c 384 8 3; 1984 c 52 § 2; 1969 ex.s. c 223 § 28A- 
.05.040. Prior: 1963 c 235 § 1, part; prior: (i) 1923 c 78 
8 1, part; 1919 c 89 § 2, part; RRS § 4683, part. (ii) 
1919 c 89 $ 5, part; RRS 8 4686, part. Formerly RCW 
28A.05.040, 28.05.040, part.] 


284.230.060 Waiver of course of study in 
Washington's history and government. Students in the 
twelfth grade who have not completed a course of study 
in Washington's history and state government because of 
previous residence outside the state may have the re- 
quirement in RCW 284.230.090 waived by their princi- 
pal. (1991 с 116 $ 7; 1969 ex.s. с 57 $ 2; 1969 ex.s. с 
223 $ 28A.05.050. Prior: 1967 c 64 $ 1, part; 1963 с 31 
§ 1, part; 1961 c 47 8 2, part; 1941 c 203 § 1, part; 
Rem. Supp. 1941 $ 4898-3, part. Formerly RCW 28A- 
.05.050, 28.05.050.] 


28A.230.070 AIDS education in public schools 
Limitations Program adoption Model curric- 
ula Student's exclusion from participation. (1) The 
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life-threatening dangers of acquired immunodeficiency 
syndrome (AIDS) and its prevention shall be taught in 
the public schools of this state. AIDS prevention educa- 
tion shall be limited to the discussion of the life-threat- 
ening dangers of the disease, its spread, and prevention. 
Students shall receive such education at least once each 
school year beginning no later than the fifth grade. 

(2) Each district board of directors shall adopt an 
AIDS prevention education program which is developed 
in consultation with teachers, administrators, parents, 
and other community members including, but not lim- 
ited to, persons from medical, public health, and mental 
health organizations and agencies so long as the curric- 
ula and materials developed for use in the AIDS educa- 
tion program either (a) are the model curricula and 
resources under subsection (3) of this section, or (b) are 
developed by the school district and approved for medi- 
cal accuracy by the office on AIDS established in RCW 
70.24.250. If a district elects to use curricula developed 
by the school district, the district shall submit to the of- 
fice on AIDS a copy of its curricula and an affidavit of 
medical accuracy stating that the material in the dis- 
trict-developed curricula has been compared to the 
model curricula for medical accuracy and that in the 
opinion of the district the district-developed materials 
are medically accurate. Upon submission of the affidavit 
and curricula, the district may use these materials until 
the approval procedure to be conducted by the office of 
AIDS has been completed. 

(3) Model curricula and other resources available 
from the superintendent of public instruction through 
the state clearinghouse for educational information may 
be reviewed by the school district board of directors, in 
addition to materials designed locally, in developing the 
district's AIDS education program. The model curricula 
shall be reviewed for medical accuracy by the office on 
AIDS established in RCW 70.24.250 within the depart- 
ment of social and health services. 

(4) Each school district shall, at least one month be- 
fore teaching AIDS prevention education in any class- 
room, conduct at least one presentation during weekend 
and evening hours for the parents and guardians of stu- 
dents concerning the curricula and materials that will be 
used for such education. The parents and guardians shall 
be notified by the school district of the presentation and 
that the curricula and materials are available for inspec- 
tion. No student may be required to participate in AIDS 
prevention education if the student's parent or guardian, 
having attended one of the district presentations, objects 
in writing to the participation. 

(5) The office of the superintendent of public instruc- 
tion with the assistance of the office on AIDS shall up- 
date AIDS education curriculum material as newly 
discovered medical facts make it necessary. 

(6) The curriculum for AIDS prevention education 
shall be designed to teach students which behaviors 
place a person dangerously at risk of infection with the 
human immunodeficiency virus (HIV) and methods to 
avoid such risk including, at least: 

(a) The dangers of drug abuse, especially that involv- 
ing the use of hypodermic needles; and 
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(b) The dangers of sexual intercourse, with or without 
condoms. 

(7) The program of AIDS prevention education shall 
stress the life-threatening dangers of contracting AIDS 
and shall stress that abstinence from sexual activity is 
the only certain means for the prevention of the spread 
or contraction of the AIDS virus through sexual contact. 
It shall also teach that condoms and other artificial 
means of birth control are not a certain means of pre- 
venting the spread of the AIDS virus and reliance on 
condoms puts a person at risk for exposure to the dis- 
ease. (1988 c 206 $ 402. Formerly RCW 28A.05.055.] 


Effective date——1988 c 206 55 402, 403: "Sections 402 and 403 of 
this act shall take effect July 1, 1988." [1988 c 206 § 404] 
Severability 1988 c 206: See RCW 70.24.900. 


28A.230.080 Prevention of child abuse and ne- 
glect Written policy Participation in and estab- 
lishment of programs. (1) Every school district board of 
directors shall develop a written policy regarding the 
district's role and responsibility relating to the preven- 
tion of child abuse and neglect. 

(2) Every school district shall, within the resources 
available to it: (a) Participate in the primary prevention 
program established under RCW 284.300.160; (b) de- 
velop and implement its own child abuse and neglect ed- 
ucation and prevention program; or (c) continue with an 
existing local child abuse and neglect education and pre- 
vention program. [1990 c 33 8 238; 1987 c 489 § 6. 
Formerly RCW 28A.58.255.] 


Intent——1987 c 489: See note following RCW 28A.300.150. 


28A.230.090 High school graduation requirements or 
equivalencies: Reevaluation and report by state board 
of education. (1) The state board of education shall es- 
tablish high school graduation requirements or equival- 
encies for students who commence the ninth grade 
subsequent to July 1, 1985, that meet or exceed the 
following: 


SUBJECT 


English 3 
Mathematics 2 
Social Studies 
United States history 
and government 1 
Washington state 
history and government 1/2 
Contemporary world 
history, geography, 
and problems 1 
Science (1 credit 
must be in 
laboratory science) 
Occupational Education 
Physical Education 
Electives 
Total 


CREDITS 


1/2 
8 


(2) For the purposes of this section one credit is 
equivalent to one year of study. 
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(3) The Washington state history and government re- 
quirement may be fulfilled by students in grades seven 
or eight or both. Students who have completed the 
Washington state history and government requirement 
in grades seven or eight or both shall be considered to 
have fulfilled the Washington state history and govern- 
ment requirement. 

(4) A candidate for graduation must have in addition 
earned a minimum of 18 credits including all required 
courses. These credits shall consist of the state require- 
ments listed above and such additional requirements and 
electives as shall be established by each district. 

(5) In recognition of the statutory authority of the 
state board of education to establish and enforce mini- 
mum high school graduation requirements, the state 
board shall periodically reevaluate the graduation re- 
quirements and shall report such findings to the legisla- 
ture in a timely manner as determined by the state 
board. 

(6) Pursuant to any foreign language requirement es- 
tablished by the state board of education or a local 
school district, or both, for purposes of high school 
graduation, students who receive instruction in sign lan- 
guage shall be considered to have satisfied the state or 
local school district foreign language graduation 
requirement. 

(7) If requested by the student and his or her family, 
a student who has completed high school courses while 
in seventh and eighth grade shall be given high school 
credit which shall be applied to fulfilling high school 
graduation requirements if: 

(a) The course was taken with high school students 
and the student has successfully passed by completing 
the same course requirements and examinations as the 
high school students enrolled in the class; or 

(b) The course would qualify for high school credit, 
because the course is similar or equivalent to a course 
offered at a high school in the district as determined by 
the school district board of directors. 

(8) Students who have taken and successfully com- 
pleted high school courses under the circumstances in 
subsection (7) of this section shall not be required to 
take an additional competency examination or perform 
any other additional assignment to receive credit. Sub- 
section (7) of this section shall also apply to students 
enrolled in high school on April 11, 1990, who took the 
courses while they were in seventh and eighth grade. 
[1990 Ist ex.s. c 9 $ 301; 1988 с 172 8 1; 1985 с 384 § 
2; 1984 c 278 § 6. Formerly RCW 28A.05.060.] 

Finding———Severability—— 1990 Ist ex.s. c 9: See notes following 
RCW 284.185.010. 

Severability: 1984 c 278: See note following RCW 28A.320.220. 


International education program considered social studies offering: 
RCW 28A.630. 320. 


28A.230.100 Rules implementing RCW 28A.230.090 
to be adopted———Temporary exemptions Special al- 
terations Competency testing. The state board of ed- 
ucation shall adopt rules pursuant to chapter 34.05 
RCW, to implement the course requirements set forth in 
RCW 284.230.090. The rules shall include, as the state 
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board deems necessary, granting equivalencies for and 
temporary exemptions from the course requirements in 
RCW 28A.230.090 and special alterations of the course 
requirements in RCW 28A.230.090. In developing such 
rules the state board shall recognize the relevance of vo- 
cational and applied courses and allow such courses to 
fulfill in whole or in part the courses required for grad- 
uation in RCW 28A.230.090. The rules may include 
provisions for competency testing in lieu of such courses 
required for graduation in RCW 28A.230.090 or dem- 
onstration of specific skill proficiency or understanding 
of concepts through work or experience. [1991 c 116 § 8; 
1990 c 33 § 239; 1985 c 384 § 1. Formerly RCW 
28A.05.062.] 


28A.230.110 Elective requirement. The state board 
of education shall establish for students who commence 
the ninth grade subsequent to July 1, 1987, an additional 
one credit elective requirement to be chosen from fine, 
visual, or performing arts, any of the subject areas as set 
forth in RCW 28A.230.090, or any combination thereof. 
[1990 c 33 8 240; 1985 c 384 $ 4. Formerly RCW 
28A.05.064.] 


28A.230.120 High school diplomas Issuance 
Option to receive final transcripts Notice. (1) School 
districts shall issue diplomas to students signifying grad- 
uation from high school upon the students’ satisfactory 
completion of all local and state graduation require- 
ments. Districts shall grant students the option of re- 
ceiving a final transcript in addition to the regular 
diploma. 

(2) School districts or schools of attendance shall es- 
tablish policies and procedures to notify senior students 
of the transcript option and shall direct students to indi- 
cate their decisions in a timely manner. School districts 
shall make appropriate provisions to assure that students 
who choose to receive a copy of their final transcript 
shall receive such transcript after graduation. [1984 c 
178 § 2. Formerly RCW 28A.58.108.] 


High school transcripts: RCW 284.305.220. 


28A.230.130 Program to help students meet mini- 
mum entrance requirements at baccalaureate-granting 
institutions Exceptions. (1) All public high schools 
of the state shall provide a program, directly or in coop- 
eration with a community college or another school dis- 
trict, for students whose educational plans include 
application for entrance to a baccalaureate-granting in- 
stitution after being granted a high school diploma. The 
program shall help these students to meet at least the 
minimum entrance requirements under RCW 
28B.10.050. 

(2) The state board of education, upon request from 
local school districts, may grant temporary exemptions 
from the requirements to provide the program described 
in subsection (1) of this section for reasons relating to 
school district size and the availability of staff author- 
ized to teach subjects which must be provided. (1991 c 
116 § 9; 1988 c 172 8 2; 1984 c 278 8 16. Formerly 
RCW 28A.05.070.] 
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Effective date——1984 c 278: "Sections 16, 18, and 19 of this act 
shall take effect July 1, 1986." [1984 c 278 § 23.] For codification of 
1984 c 278, see Codification Tables, Volume 0. 


Severability ——1984 c 278: See note following RCW 284.185.010. 


28A.230.140 United States flag Procurement, 
display, exercises National anthem. The board of di- 
rectors of every school district shall cause a United 
States flag being in good condition to be displayed dur- 
ing school hours upon or near every public school plant, 
except during inclement weather. They shall cause ap- 
propriate flag exercises to be held in each classroom at 
the beginning of the school day, and in every school at 
the opening of all school assemblies, at which exercises 
those pupils so desiring shall recite the following salute 
to the flag: "I pledge allegiance to the flag of the United 
States of America and to the republic for which it 
stands, one nation under God, indivisible, with liberty 
and justice for all". Students not reciting the pledge 
shall maintain a respectful silence. The salute to the flag 
or the national anthem shall be rendered immediately 
preceding interschool events when feasible. [1981 c 130 
8 1; 1969 ex.s. c 223 8 28A.02.030. Prior: (i) 1961 c 238 
$ 1; 1955 c 8 $ 1; 1919 с 90 $ 4; 1915 с 71 § 1; 1909 c 
97 р 286 8 3; 1897 c 118 8 180; RRS $ 4777. Formerly 
RCW 28.02.030. (ii) 1955 c 8 8 2; 1919 c 90 8 5; RRS 
§ 4778. Formerly RCW 28A.02.030, 28.87.180.] 


Display of national and state flags: RCW 1.20.015. 


28A.230.150 Temperance and Good Citizenship 
Day Aids in programming. On January 16th of each 
year or the preceding Friday when January 16th falls on 
a nonschool day, there shall be observed within each 
public school "Temperance and Good Citizenship Day". 
Annually the state superintendent of public instruction 
shall duly prepare and publish for circulation among the 
teachers of the state a program for use on such day em- 
bodying topics pertinent thereto and may from year to 
year designate particular laws for special observance. 
[1969 ex.s. c 223 8 28A.02.090. Prior: (i) 1923 c 76 8 1; 
RRS § 4901-1. (ii) 1923 c 76 § 2; RRS § 4901-2. For- 
merly RCW 28A.02.090, 28.02.090, and 28.02.095.] 


28A.230.160 Educational activities in observance of 
Veterans’ Day. During the school week preceding the 
eleventh day of November of each year, there shall be 
presented in each common school as defined in RCW 
28A.150.020 educational activities suitable to the obser- 
vance of Veterans’ Day. 

The responsibility for the preparation and presenta- 
tion of the activities approximating at least sixty minutes 
total throughout the week shall be with the principal or 
head teacher of each school building and such program 
shall embrace topics tending to instill a loyalty and de- 
votion to the institutions and laws of this state and 
nation. 

The superintendent of public instruction and each ed- 
ucational service district superintendent, by advice and 
suggestion, shall aid in the preparation of these activities 
if such aid be solicited. [1990 c 33 8 241; 1985 c 60 8 1; 
1977 ex.s. c 120 8 2; 1975 Ist ex.s. c 275 § 45; 1970 
ex.s. c 15 $ 12. Prior: 1969 ex.s. с 283 § 24; 1969 ex.s. c 
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176 $ 101; 1969 ex.s. c 223 $ 28A.02.070; prior: 1955 c 
20 8 3; prior: (i) 1939 с 21 $ 1; 1921 с 56 8 1; RRS $ 
4899. (ii) 1921 c 56 8 2; RRS § 4900. (iii) 1921 c 56 § 
3 RRS $ 4901. Formerly RCW 28А.02.070, 
28.02.070.] 


Severability ——1977 ex.s. с 120: See note following RCW 4.28.080. 


Severability 1970 ex.s. с 15: "If any provision of this 1970 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1970 ex.s. c 15 
§ 32.] 

Effective date—— 1970 ex.s. с 15 $ 12: "Notwithstanding any other 
provision of this 1970 amendatory act, the provisions of section 12 
hereof shall not take effect until January 1, 1971 and only if at such 
time or thereafter chapter 223, Laws of 1969 ex. sess. is effective." 
[1970 ex.s. c 15 8 13.] 


The above two annotations apply to 1970 ex.s. c 15. For codification 
of that act, see Codification Tables, Volume 0. 


Severability———1969 ex.s. c 283: See note following RCW 
28A.150.050. 


Rights preserved——Severability——1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.230.170 Study of Constitutions compulsory 
Rules to implement. The study of the Constitution of the 
United States and the Constitution of the state of 
Washington shall be a condition prerequisite to gradua- 
tion from the public and private high schools of this 
state. The state board of education acting upon the ad- 
vice of the superintendent of public instruction shall 
provide by rule or regulation for the implementation of 
this section. [1985 c 341 § 1; 1969 ex.s. c 223 § 28A- 
02.080. Prior: (i) 1925 ex.s. c 134 $ 1; RRS $ 4898-1. 
(ii) 1925 ex.s. c 134 $ 2; RRS $ 4898-2. Formerly 
RCW 28A.02.080, 28.02.080, and 28.02.081.] 


28A.230.180 Educational and career opportunities in 
the military, student access to information on, when. If 
the board of directors of a school district provides access 
to the campus and the student information directory to 
persons or groups which make students aware of occu- 
pational or educational options, the board shall provide 
access on the same basis to official recruiting represen- 
tatives of the military forces of the state and the United 
States for the purpose of informing students of educa- 
tional and career opportunities available in the military. 
[1980 c 96 § 1. Formerly RCW 28A.58.535.] 


28A.230.190 Assessment. Achievement tests. (1) 
Every school district is encouraged to test pupils in 
grade two by an assessment device designed or selected 
by the school district. This test shall be used to help 
teachers in identifying those pupils in need of assistance 
in the skills of reading, writing, mathematics, and lan- 
guage arts. The test results are not to be compiled by the 
superintendent of public instruction, but are only to be 
used by the local school district. 

(2) The superintendent of public instruction shall pre- 
pare and conduct, with the assistance of school districts, 
a standardized achievement test to be given annually to 
all pupils in grade four. The test shall assess students’ 
skill in reading, mathematics, and language arts and 
shall focus upon appropriate input variables. Results of 
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such tests shall be compiled by the superintendent of 
public instruction, who shall make those results available 
annually to the legislature, to all local school districts 
and subsequently to parents of those children tested. The 
results shall allow parents to ascertain the achievement 
levels and input variables of their children as compared 
with the other students within the district, the state and, 
if applicable, the nation. 

(3) The superintendent of public instruction shall re- 
port annually to the legislature on the achievement levels 
of students in grade four. (1990 c 101 8 6; 1985 c 403 8 
1; 1984 c 278 $ 8; 1975-'76 2nd ex.s. c 98 $ 1. Formerly 
RCW 28A.03.360.] 


Contingency. Effective date——1985 c 403: "If specific funding 
for the purposes of this act, referencing this act by bill number, is not 
provided by the legislature by July 1, 1987, the amendment to RCW 
28A.03.360 by section 1 of this act shall be null and void. This act 
shall be of no effect until such specific funding is provided. If such 
funding is so provided, this act shall take effect when the legislation 
providing the funding takes effect.” [1985 c 403 § 2.] 


Reviser's note: (1) 1985 ex.s. c 6 $ 501 provides specific funding for 
the purposes of this act. 

(2) 1985 ex.s. c 6 took effect June 27, 1985. 

Severability. 1984 с 278: See note following RCW 284.185.010. 

Implementation——Funding required 1984 c 278: See note fol- 
lowing RCW 284.300.110. 

Effective date—1975-'76 2nd ex.s. c 98: "This 1976 amendatory 
act shall take effect on July 1, 1976." [1975-'76 2nd ex.s. c 98 $ 3.] 


28A.230.200 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28A.230.210 Washington life skills test Devel- 
opment and review Use by school districts. (1) The 
superintendent of public instruction shall prepare, in 
consultation with and with the assistance of school dis- 
tricts, a model test to assess students’ ability to perform 
various functions common to everyday life. This model 
test shall be called the "Washington life skills test" and 
shall be made available to school districts for use at the 
district's option. The test shall include questions de- 
signed to determine students' academic growth and pro- 
ficiency in skills generally thought to be useful in adult 
life, including but not limited to English, vocabulary, 
communications, and mathematical skills as such skills 
relate to career, consumer, economic, health, and other 
issues important to individuals becoming productive citi- 
zens. The superintendent of public instruction shall de- 
velop and implement a process to review periodically the 
contents of the test and make changes as may be appro- 
priate or necessary. 

(2) School districts may establish their own policies 
and procedures governing the use of the test. Districts 
may use the test as a requirement for graduation in con- 
junction with other state and local graduation require- 
ments or for other purposes as districts may determine. 
[1984 c 278 $ 11. Formerly RCW 28А.03.370.] 


Severability——1984 с 278: See note following RCW 28A.185.010. 


Implementation——Funding required 1984 c 278: See note fol- 
lowing RCW 28A.300.110. 
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28A.230.220 High school and beyond assessment 
program. The Washington state high school and beyond 
assessment program is hereby established to (1) provide 
information to guide students toward improved self—un- 
derstanding, maximize use of their talents, and increase 
their awareness of the options available to them, all of 
which are essential to making informed decisions about 
choices in high school and beyond; and (2) provide in- 
formation that will assist education policy makers, at all 
levels, determine the achievement levels of students, 
evaluate existing programs and services for students, 
identify appropriate new programs or services, and as- 
sess the effects of educational policies over time. (1990 c 
101 8 1.] 


28A.230.230 Annual assessment of eighth grade stu- 
dents. The superintendent of public instruction shall 
prepare and conduct, with the assistance of school dis- 
tricts, an annual assessment of all students in the eighth 
grade. The purposes of the assessment are to assist stu- 
dents, parents, and teachers in the planning and selec- 
tion of appropriate high school courses for students and 
to provide information about students' current academic 
proficiencies both in the basic skills of reading, mathe- 
matics, and language, and in the reasoning and thinking 
skills essential for successful entry into those courses re- 
quired for high school graduation. The assessment shall 
also include the collection of information about students' 
interests and plans for high school and beyond and may 
include the collection of other related student and school 
information. The superintendent of public instruction 
shall make the results of the assessment available to all 
school districts which shall in turn make them available 
to students, parents, and teachers in a timely fashion and 
in a manner consistent with the purposes of RCW 
28A.230.220 through 284.230.260. [1990 c 101 $ 2.] 


28A.230.240 Annual assessment of eleventh grade 
students. The superintendent of public instruction shall 
prepare and conduct, with the assistance of local school 
districts, an annual assessment of all students in the 
eleventh grade beginning with the 1991—92 school year. 
The purposes of the assessment are to provide achieve- 
ment and guidance information to students, parents, and 
teachers that will assist in reviewing students' current 
performance and planning effectively for their initial 
years beyond high school. The achievement measures 
shall assess students' strengths and deficiencies in the 
broad content areas common to the high school curricu- 
lum and those thinking and reasoning skills essential for 
completing high school graduation requirements and for 
success beyond high school The assessment shall also 
collect information about students' career interests and 
plans and other related student and school information 
including students' high school course selection patterns, 
course credits, and grades. The superintendent of public 
instruction shall make the results of the assessment 
available to all local school districts which shall in turn 
make them available to students, parents, and teachers 
in a timely fashion and in a manner consistent with the 
purposes of RCW 28A.230.220 through 28A.230.260. 
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No grade ten students shall be tested in the fall of 1990 
and the funds already appropriated for such testing shall 
be used for the planning and preliminary development 
work necessary to implement RCW 284.230.220 
through 284.230.260. [1990 c 101 $ 3.] 


284.230.250 Coordination of procedures and content 
of assessments. The superintendent of public instruction 
shall coordinate both the procedures and the content of 
the eighth and eleventh grade assessments to maximize 
the value of the information provided to students as they 
progress from eighth grade through high school and to 
teachers and parents about students' talents, interests, 
and academic needs or deficiencies so that appropriate 
programs can be provided to enhance the likelihood of 
students' success both in terms of high school graduation 
and beyond high school. (1990 c 101 § 4.] 


28A.230.260 Annual report to the legislature. The 
superintendent of public instruction shall report annually 
to the legislature on the results of the achievement levels 
of students in grades eight and eleven. [1990 c 101 $ 5.] 


Chapter 28A.235 
FOOD SERVICES 


Sections 


28A.235.010 Superintendent of public instruction authorized to re- 
ceive and disburse federal funds. 

28A.235.020 Payment of costs Federal food services revolving 
fund Disbursements. 

28A.235.030 Rules. 

28A.235.040 Acquisition authorized. 

28A.235.050 Contracts for——Other law applicable to. 

28A.235.060 Advancement of costs from revolving fund moneys—— 
Reimbursement by school district to include transac- 
tion expense. 

28A.235.070 Revolving fund created. 

28A.235.080 Revolving fund Administration of fund. 
School district requisition as prerequisite. 

28A.235.090 Revolving fund Depositories for fund, bond or secu- 
rity for. Manner of payments from fund. 

28A.235.100 Rules and regulations. 

28A.235.110 Suspension of laws, rules, inconsistent herewith. 

28A.235.120 Lunchrooms——Establishment and operation——Per- 
sonnel for- Agreements for. 

28A.235.130 Milk for children at school expense. 

28A.235.140 School breakfast programs. 


Use—— 


28A.235.010 Superintendent of public instruction 
authorized to receive and disburse federal funds. The su- 
perintendent of public instruction is hereby authorized to 
receive and disburse federal funds made available by 
acts of congress for the assistance of private nonprofit 
organizations in providing food services to children and 
adults according to the provisions of 20 U.S.C. Sec. 
1751 et seq., the national school lunch act as amended, 
and 20 U.S.C. Sec. 1771, et seq., the child nutrition act 
of 1966, as amended. [1987 c 193 § 1. Formerly RCW 
28A.29.010.] 


28A.235.020 Payment of costs Federal food ser- 
vices revolving fund Disbursements. All reasonably 
ascertainable costs of performing the duties assumed and 
performed under RCW 284.235.010 through 
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28A.235.030 and 28A.235.140 by either the superin- 
tendent of public instruction or another state or local 
governmental entity in support of the superintendent of 
public instruction's duties under RCW 28A.235.010 
through 28A.235.030 and 28A.235.140 shall be paid ex- 
clusively with federal funds and, if any, private gifts and 
grants. The federal food services revolving fund is 
hereby established in the custody of the state treasurer. 
The office of the superintendent of public instruction 
shall deposit in the fund federal funds received under 
RCW 28A.235.010, recoveries of such funds, and gifts 
or grants made to the revolving fund. Disbursements 
from the fund shall be on authorization of the superin- 
tendent of public instruction or the superintendent's des- 
ignee. The fund is subject to the allotment procedure 
provided under chapter 43.88 RCW, but no appropria- 
tion is required for disbursements. The superintendent of 
public instruction is authorized to expend from the fed- 
eral food services revolving fund such funds as are nec- 
essary to implement RCW 28A.235.010 through 
28A.235.030 and 28A.235.140. [1990 c 33 § 242; 1987 c 
193 § 2. Formerly RCW 28A.29.020.] 


28A.235.030 Rules. The superintendent shall have 
the power to promulgate such rules in accordance with 
chapter 34.05 RCW as are necessary to implement this 
chapter. [1987 c 193 $ 3. Formerly RCW 28А .29.030.] 


28A.235.040 Acquisition authorized. Notwithstand- 
ing any other provision of law or chapter 39.32 RCW, 
the state superintendent of public instruction is hereby 
authorized to purchase, or otherwise acquire from the 
government of the United States or any property or 
commodity disposal agency thereof, surplus or donated 
food commodities for the use by any school district for 
their hot lunch program. [1969 ex.s. c 223 § 28A.30- 
.010. Prior: 1967 ex.s. c 92 8 1. Formerly RCW 28A- 
30.010, 28.30.010.] 


28A.235.050 Contracts for——Other law applicable 
to. The state superintendent of public instruction is 
hereby authorized to enter into any contract with the 
United States of America, or any agency thereof, for the 
purchase of any surplus or donated food commodities, 
without regard to the provisions of any other law requir- 
ing the advertising, giving notice, inviting or receiving 
bids, or which may require the delivery of purchases be- 
fore payment. [1969 ex.s. c 223 § 28A.30.020. Prior: 
1967 ex.s. c 92 § 7. Formerly RCW 28A.30.020, 
28.30.020.] 


28A.235.060 Advancement of costs from revolving 
fund moneys——Reimbursement by school district to in- 
clude transaction expense. In purchasing or otherwise 
acquiring surplus or donated commodities on the requi- 
sition of a school district the superintendent may ad- 
vance the purchase price and other cost of acquisition 
thereof from the surplus and donated food commodities 
revolving fund and the superintendent shall in due 
course bill the proper school district for the amount paid 
by him or her for the commodities plus a reasonable 
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amount to cover the expenses incurred by the superin- 
tendent's office in connection with the transaction. All 
payments received for surplus or donated commodities 
from school districts shall be deposited by the superin- 
tendent in the surplus and donated food commodities re- 
volving fund. (1990 c 33 § 243; 1969 exs. c 223 8 
28A.30.030. Prior: 1967 ex.s. c 92 8 4. Formerly RCW 
28A.30.030, 28.30.030.] 


28A.235.070 Revolving fund created. There is created 
in the office of the state superintendent of public in- 
struction a revolving fund to be designated the surplus 
and donated food commodities revolving fund. [1985 c 
341 § 10; 1979 ex.s. c 20 8 1; 1969 ex.s. c 223 § 28A- 
.30.040. Prior: 1967 ex.s. c 92 8 2. Formerly RCW 
28A.30.040, 28.30.040.] 


284.235.080 Revolving fund Administration of 
fund ———Use———School district requisition as prerequi- 
site. The surplus and donated food commodities revolv- 
ing fund shall be administered by the state 
superintendent of public instruction and be used solely 
for the purchase or other acquisition, including trans- 
portation, storage and other cost, of surplus or donable 
food commodities from the federal government. The su- 
perintendent may purchase or otherwise acquire such 
commodities only after requisition by a school district 
requesting such commodities. [1969 ex.s. c 223 § 28A- 
.30.050. Prior: 1967 ex.s. c 92 § 3. Formerly RCW 
28A.30.050, 28.30.050.] 


28A.235.090 Revolving fund Depositories for 
fund, bond or security for Manner of payments from 
fund. The surplus and donated food commodities revolv- 
ing fund shall be deposited by the superintendent in such 
banks as he or she may select, but any such depository 
shall furnish a surety bond executed by a surety com- 
pany or companies authorized to do business in the state 
of Washington, or collateral eligible as security for de- 
posit of state funds, in at least the full amount of the 
deposit in each depository bank. Moneys shall be paid 
from the surplus and donated food commodities revolv- 
ing fund by voucher and check in such form and in such 
manner as shall be prescribed by the superintendent. 
[1990 c 33 8 244; 1969 ex.s. с 223 $ 28A.30.060. Prior: 
1967 ex.s. c 92 8 5. Formerly RCW 28A.30.060, 
28.30.060.] 


28A.235.100 Rules and regulations. The superin- 
tendent of public instruction shall have power to pro- 
mulgate rules and regulations as may be necessary to 
effectuate the purposes of RCW 28A.235.040 through 
28A.235.110. [1990 c 33 $ 245; 1969 ex.s. с 223 $ 28A- 
30.070. Prior: 1967 ex.s. с 92 $ 6. Formerly RCW 
28A.30.070, 28.30.070.] 


28A.235.110 Suspension of laws, rules, inconsistent 
herewith. Any provision of law, or any resolution, rule or 
regulation which is inconsistent with the provisions of 
RCW 28A.235.040 through 28A.235.110 is suspended 
to the extent such provision is inconsistent herewith. 


28A.235.140 


[1990 c 33 § 246; 1969 ex.s. c 223 § 28A.30.080. Prior: 
1967 ex.s. c 92 § 8 Formerly RCW 28A.30.080, 
28.30.080.] 


28A.235.120 Lunchrooms Establishment and op- 
eration——Personnel for Agreements for. The direc- 
tors of any school district may establish, equip and 
operate lunchrooms in school buildings for pupils; certif- 
icated and noncertificated employees, and for school or 
employee functions: PROVIDED, That the expenditures 
for food supplies shall not exceed the estimated revenues 
from the sale of lunches, federal lunch aid, Indian edu- 
cation fund lunch aid, or other anticipated revenue, in- 
cluding donations, to be received for that purpose: 
PROVIDED FURTHER, That the directors of any 
school district may provide for the use of kitchens and 
lunchrooms or other facilities in school buildings to fur- 
nish meals to elderly persons at cost as provided in 
RCW 284.623.020: PROVIDED, FURTHER, That the 
directors of any school district may provide for the use 
of kitchens and lunchrooms or other facilities in school 
buildings to furnish meals at cost as provided in RCW 
28A.623.030 to children who are participating in educa- 
tional or training or care programs or activities con- 
ducted by private, nonprofit organizations and entities 
and to students who are attending private elementary 
and secondary schools. Operation for the purposes of 
this section shall include the employment and discharge 
for sufficient cause of personnel necessary for prepara- 
tion of food or supervision of students during lunch peri- 
ods and fixing their compensation, payable from the 
district general fund, or entering into agreement with a 
private agency for the establishment, management 
and/or operation of a food service program or any part 
thereof. [1990 c 33 § 247; 1979 ex.s. c 140 § 3; 1979 c 
58 § 1; 1973 c 107 $ 2; 1969 ex.s. с 223 $ 284.58.136. 
Prior: (i) 1947 c 31 § 1; 1943 c 51 § 1; 1939 c 160 8 1; 
Rem. Supp. 1947 § 4706-1. Formerly RCW 28A.58- 
.136, 28.58.260. (ii) 1943 c 51 § 2; Rem. Supp. 1943 8 
4706-2. Formerly RCW 28.58.270.] 

Severability——1979 ex.s. c 140: See note following RCW 
28A.225.200. 

Severability 
Nonprofit meal program for elderly. 


1979 c 58: See note following RCW 28A.623.030. 
Purpose: RCW 284.623.010. 


28A.235.130 Milk for children at school expense. 
The board of directors of any school district may cause 
to be furnished free of charge, in a suitable receptacle on 
each and every school day to such children in attendance 
desiring or in need of the same, not less than one-half 
pint of milk. The cost of supplying such milk shall be 
paid for in the same manner as other items of expense 
incurred in the conduct and operation of said school, ex- 
cept that available federal or state funds may be used 
therefor. (1969 ex.s. c 223 8 28A.31.020. Prior: 1935 c 
15 8 1; 1923 с 152 8 1; 1921 с 190 8 1; RRS $ 4806. 
Formerly RCW 28A.31.020, 28.31.020.] 


Food services——Use of federal funds: Chapter 28А.235 RCW. 


28A.235.140 School breakfast programs. (1) For the 
purposes of this section: 
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(a) "Free or reduced-price lunches" means lunches 
served by a school district that qualify for federal reim- 
bursement as free or reduced-price lunches under the 
national school lunch program. 

(b) "School breakfast program" means a program 
meeting federal requirements defined in 42 U.S.C. Sec. 
1773. 

(c) "Severe-need school" means a school that quali- 
fies for a severe-need school reimbursement rate from 
federal funds for school breakfasts served to children 
from low-income families. 

(2) School districts shall be required to develop and 
implement plans for a school breakfast program in se- 
vere-need schools, pursuant to the schedule in this sec- 
tion. For the second year prior to the implementation of 
the district's school breakfast program, and for each 
subsequent school year, each school district shall submit 
data enabling the superintendent of public instruction to 
determine which schools within the district will qualify 
as severe-need schools. In developing its plan, each 
school district shall consult with an advisory committee 
including school staff and community members ap- 
pointed by the board of directors of the district. 

(3) Using district-wide data on school lunch partici- 
pation during the 1988—89 school year, the superintend- 
ent of public instruction shall adopt a schedule for 
implementation of school breakfast programs in severe— 
need schools as follows: 

(a) School districts where at least forty percent of 
lunches served to students are free or reduced-price 
lunches shall submit a plan for implementation of a 
school breakfast program in severe-need schools to the 
superintendent of public instruction no later than July 1, 
1990. Each such district shall implement a school 
breakfast program in all severe-need schools no later 
than the second day of school in the 1990-91 school year 
and in each school year thereafter. 

(b) School districts where at least twenty-five but less 
than forty percent of lunches served to students are free 
or reduced-price lunches shall submit a plan for imple- 
mentation of a school breakfast program in severe-need 
schools to the superintendent of public instruction no 
later than July 1, 1991. Each such district shall imple- 
ment a school breakfast program in all severe-need 
schools no later than the second day of school in the 
1991-92 school year and in each school year thereafter. 

(c) School districts where less than twenty-five per- 
cent of lunches served to students are free or reduced- 
price lunches shall submit a plan for implementation of 
a school breakfast program in severe-need schools to the 
superintendent of public instruction no later than July 1, 
1992. Each such district shall implement a school 
breakfast program in all severe-need schools no later 
than the second day of school in the 1992—93 school year 
and in each school year thereafter. 

(d) School districts that did not offer a school lunch 
program in the 1988-89 school year are encouraged to 
implement such a program and to provide a school 
breakfast program in all severe-need schools when 
eligible. 
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(4) The requirements in this section shall lapse if the 
federal reimbursement rate for breakfasts served in se- 
vere—need schools is eliminated. 

(5) Students who do not meet family—income criteria 
for free breakfasts shall be eligible to participate in the 
school breakfast programs established under this section, 
and school districts may charge for the breakfasts served 
to these students. School breakfast programs established 
under this section shall be supported entirely by federal 
funds and commodities, charges to students, and other 
local resources available for this purpose, and shall not 
create or imply any state funding obligation for these 
costs. The legislature does not intend to include these 
programs within the state's obligation for basic educa- 
tion funding under Article IX of the Constitution. [1989 
c 239 § 2. Formerly RCW 28A.29.040.] 


Study. 1989 c 239: "The superintendent of public instruction 
shall conduct a study of the costs and feasibility of expanding the 
school breakfast program to include schools where more than twenty- 
five but less than forty percent of lunches served are free or reduced- 
price lunches. The study shall consider the total cost of the program, 
including but not limited to food costs, staff salaries and benefits, and 
additional pupil transportation costs. The superintendent of public in- 
struction shall submit to the legislature prior to January 15, 1992, a 
report on the results of this study, including recommendations on 
whether to expand the school breakfast program to include these 
schools." [1989 c 239 8 3.] 


Chapter 28A.240 
SCHOOL-BASED MANAGEMENT 

Sections 

28A.240.010 Pilot projects in school-based management Super- 
intendent's duties. 

28A.240.020 Pilot projects in school-based management Legisla- 
tive findings and intent. 

28A.240.030 Pilot projects in school-based management School 


site councils required School improvement plan. 

28A.240.010 Pilot projects in school-based manage- 
ment Superintendent's duties. To carry out the 
school-based management pilot projects of RCW 
28A.240.030, the superintendent of public instruction 
shall: 

(1) Grant funds to local school districts that apply for 
funding on a grant proposal or other basis, to establish 
pilot projects in school-based management: PRO- 
VIDED, That in at least one project every building in a 
district shall use school-based management; 

(2) Develop guidelines, in consultation with school 
districts, for school-based management programs; 

(3) Assist districts and schools, upon request, to de- 
sign, implement, or evaluate school improvement pro- 
grams authorized by RCW 284.240.030; 

(4) Submit a report to the legislature not later than 
two and one-half years after June 27, 1985, on the re- 
sults of the pilot projects, any other similar programs 
being used in local districts, and any recommendations; 

(5) These school-based management pilot projects are 
not part of the program of basic education which the 
state must fund under Article IX of the state Constitu- 
tion. [1990 c 33 § 248; 1985 c 422 8 2. Formerly RCW 
28A.03.423.] 


Superintendent of Public Instruction 


Contingency—— Effective date—— 1985 c 422: See note following 
RCW 28A.240.020. 


28A.240.020 Pilot projects in school-based manage- 
ment Legislative findings and intent. (1) The legisla- 
ture believes that teachers, principals and other school 
administrators, parents, students, school district person- 
nel, school board members, and members of the com- 
munity, utilizing the results of continuing research on 
effective education, can best identify the educational 
goals, needs, and conditions of the community and de- 
velop and implement a basic education program that will 
provide excellence. 

(2) To meet the goals set forth in this section, it is the 
intent and purpose of the legislature to encourage im- 
provement of Washington's public school system by re- 
turning more control over the operation of local 
education programs to local districts through a program 
of pilot projects in school-based management. (1985 c 
422 8 1. Formerly RCW 28A.58.081.] 


Contingency——- Effective date—— 1985 c 422: "If specific funding 
for the purposes of this act, referencing this act by bill number, is not 
provided by the legislature by July 1, 1987, this act shall be null and 
void. This act shall be of no effect until such specific funding is pro- 
vided. If such funding is so provided, this act shall take effect when the 
legislation providing the funding takes effect." [1985 c 422 8 5.] 

Reviser's note: (1) 1985 ex.s. c 6 § 501 provides specific funding for 
the purposes of this act. 

(2) 1985 ex.s. c 6 took effect June 27, 1985. 


28A.240.030 Pilot projects in school-based manage- 
ment——School site councils required——School im- 
provement plan. (1) Each pilot project school that 
participates in the school-based management program 
authorized by RCW 284.240.010 shall be required to 
establish a school site council. The council shall be. min- 
imally composed of the school principal, teachers, other 
school personnel, parents of pupils attending the school, 
nonparent community members from the school's service 
area, and, in secondary schools, pupils. Existing school- 
wide advisory groups or school support groups may be 
used as the school site council if such groups conform to 
the general membership requirements of this section. 

(2) The exact size of the council and the term and 
method of selection and replacement of council members 
shall be specified in the school improvement plan devel- 
oped pursuant to subsection (3) of this section. 

(3) Each school site council shall be required to de- 
velop an annual school improvement plan containing im- 
provement objectives as established by the council under 
guidelines developed by the superintendent of public 
instruction. 

(4) The board of directors of each school district in 
which a school is participating in the school-based man- 
agement program authorized by RCW 28A.240.010 
shall review and approve or disapprove planning appli- 
cations and school improvement plans consistent with, 
but not limited to, rules and regulations adopted by the 
superintendent of public instruction. No school improve- 
ment plan may be approved unless it was developed and 
recommended by a school site council. The board of di- 
rectors shall notify the school site council in writing of 
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specific reasons for not approving the school improve- 
ment plan. Modifications to the plan shall be developed 
and recommended by the council and approved or dis- 
approved by the board of directors. [1990 c 33 § 249; 
1985 c 422 § 3. Formerly RCW 28A.58.082.] 


Contingency———Effective date—— 1985 с 422: See note following 
RCW 28A.240.020. 


Chapter 28A.300 
SUPERINTENDENT OF PUBLIC INSTRUCTION 


Sections 

28A.300.010 Election Term of office. 

28A.300.020 Assistant superintendents, deputy superintendent, assist- 
ants Terms for exempt personnel. 

28A.300.030 Assistance of educational service district boards and su- 
perintendents Scope. 

28A.300.040 Powers and duties generally. 

28A.300.050 Assistance to state board for activities involving profes- 
sional educator excellence. 

28A.300.060 Studies and adoption of classifications for school district 
budgets: Publication. 

28A.300.070 Receipt of federal funds for school purposes. 
intendent of public instruction to administer. 

28A.300.080 Vocational agriculture education——Intent. 

28A.300.090 Vocational agriculture education Service area estab- 
lished Duties. 

28A.300.100 Vocational agriculture education——Superintendent to 
adopt rules. 

28A.300.110 Model curriculum programs or curriculum guide- 
lines: Development Review. 

28A.300.120 Administrative hearing——Contract to conduct author- 
ized Final decision. 

28A.300.130 Educational information Superintendent's duties. 

28A.300.140 State clearinghouse for educational information revolv- 
ing fund. 

28A.300.150 Information on child abuse and neglect prevention cur- 
riculum Superintendent's duties. 

28A.300.160 Development of coordinated primary prevention pro- 
gram for child abuse and neglect Office as lead 
agency. 

28A.300.164 Energy information program. 

28A.300.170 State general fund Estimates for state support to 
public schools, from. 

28A.300.180 Minority teacher recruitment program——Grants. 

28A.300.190 Coordination of video telecommunications programming 
in schools. 

28A.300.200 Teacher exchange programs——Pacific Rim nations. 
(Effective until January 1, 1992.) 

28A.300.200 Teacher exchange programs. (Effective January 1, 
1992.) 

284.300.210 Energy conservation Report to legislature. 

28A.300.220 Cooperation with work force training and education co- 
ordinating board. 

28A.300.230 Findings——Integration of vocational and academic 
education. 

28A.300.235 Development of model curriculum integrating vocational 
and academic education. 

28A.300.240 International student exchange. (Effective January 1, 
1992.) 

28A.300.250 Participation in federal nutrition programs 
intendent's duties. 

28A.300.260 Teachers recruiting future teachers program. 


Super- 


Super- 


28A.300.010 Election Term of office. A superin- 
tendent of public instruction shall be elected by the 
qualified electors of the state, on the first Tuesday after 
the first Monday in November of the year in which state 
officers are elected, and shall hold his or her office for 
the term of four years, and until his or her successor is 
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elected and qualified. [1990 c 33 8 250; 1969 ex.s. c 223 
$ 28A.03.010. Prior: 1909 с 97 p 231 8 1; RRS $ 4521; 
prior: 1897 c 118 § 20; 1891 c 127 8 1; 1890 p 348 8 3; 
Code 1881 8 3154; 1873 p 419 8 1; 1861 p 55 8 1. For- 
merly RCW 28A.03.010, 28.03.010, 43.11.010.] 


28A.300.020 Assistant superintendents, deputy su- 
perintendent, assistants: Terms for exempt personnel. 
The superintendent of public instruction may appoint 
assistant superintendents of public instruction, a deputy 
superintendent of public instruction, and may employ 
such other assistants and clerical help as are necessary 
to carry out the duties of the superintendent and the 
state board of education. The assistant superintendents, 
deputy superintendent, and such other officers and em- 
ployees as are exempted from the provisions of chapter 
41.06 RCW, shall serve at the pleasure of the superin- 
tendent. [1969 ex.s. c 223 § 28A.03.020. Prior: 1967 c 
158 8 3; 1909 c 97 p 234 § 4; RRS § 4524; prior: 1905 c 
56 § 1; 1903 c 104 $ 10; 1897 c 118 $ 23; 1890 p 351 $ 
5. Formerly RCW 28А.03.020, 28.03.020, 43.11.020.] 


28A.300.030 Assistance of educational service dis- 
trict boards and superintendents——Scope. The superin- 
tendent of public instruction, by rule or regulation, may 
require the assistance of educational service district 
boards and/or superintendents in the performance of 
any duty, authority, or power imposed upon or granted 
to the superintendent of public instruction by law or by 
the Constitution of the state of Washington, upon such 
terms and conditions as the superintendent of public in- 
struction shall establish. Such authority to assist the su- 
perintendent of public instruction shall be limited to the 
service function of information collection and dissemina- 
tion and the. attestment to the accuracy and complete- 
ness of submitted information. [1975 Ist ex.s. c 275 § 
46; 1971 ex.s. c 282 § 29. Formerly RCW 28А.03.028.] 


Severability——1971 ex.s. с 282: See note following RCW 
28A.310.010. 


28A.300.040 Powers and duties generally. In addi- 
tion to any other powers and duties as provided by law, 
the powers and duties of the superintendent of public in- 
struction shall be: 

(1) To have supervision over all matters pertaining to 
the public schools of the state. 

(2) To report to the governor and the legislature such 
information and data as may be required for the man- 
agement and improvement of the schools. 

(3) To prepare and have printed such forms, registers, 
courses of study, rules and regulations for the govern- 
ment of the common schools, questions prepared for the 
examination of persons as provided for in *RCW 
28A.305.130(9), and such other material and books as 
may be necessary for the discharge of the duties of 
teachers and officials charged with the administration of 
the laws relating to the common schools, and to distrib- 
ute the same to educational service district 
superintendents. 

(4) To travel, without neglecting his or her other offi- 
cial duties as superintendent of public instruction, for 
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the purpose of attending educational meetings or con- 
ventions, of visiting schools, of consulting educational 
service district superintendents or other school officials. 

(5) To prepare and from time to time to revise a 
manual of the Washington state common school code, 
copies of which shall be provided in such numbers as 
determined by the superintendent of public instruction at 
no cost to those public agencies within the common 
school system and which shall be sold at approximate 
actual cost of publication and distribution per volume to 
all other public and nonpublic agencies or individuals, 
said manual to contain Titles 28A and 28C RCW, rules 
and regulations related to the common schools, and such 
other matter as the state superintendent or the state 
board of education shall determine. Proceeds of the sale 
of such code shall be transmitted to the public printer 
who shall credit the state superintendent's account 
within the state printing plant revolving fund by a like 
amount. 

(6) To act as ex officio member and the chief execu- 
tive officer of the state board of education. 

(7) To file all papers, reports and public documents 
transmitted to the superintendent by the school officials 
of the several counties or districts of the state, each year 
separately. Copies of all papers filed in the superintend- 
ent's office, and the superintendent's official acts, may, 
or upon request, shall be certified by the superintendent 
and attested by the superintendent's official seal, and 
when so certified shall be evidence of the papers or acts 
so certified to. 

(8) To require annually, on or before the 15th day of 
August, of the president, manager, or principal of every 
educational institution in this state, a report as required 
by the superintendent of public instruction; and it is the 
duty of every president, manager or principal, to com- 
plete and return such forms within such time as the su- 
perintendent of public instruction shall direct. 

(9) To keep in the superintendent's office a record of 
all teachers receiving certificates to teach in the common 
schools of this state. 

(10) To issue certificates as provided by law. 

(11) To keep in the superintendent's office at the cap- 
ital of the state, all books and papers pertaining to the 
business of the superintendent's office, and to keep and 
preserve in the superintendent's office a complete record 
of statistics, as well as a record of the meetings of the 
state board of education. 

(12) With the assistance of the office of the attorney 
general, to decide all points of law which may be sub- 
mitted to the superintendent in writing by any educa- 
tional service district superintendent, or that may be 
submitted to the superintendent by any other person, 
upon appeal from the decision of any educational service 
district superintendent; and the superintendent shall 
publish his or her rulings and decisions from time to 
time for the information of school officials and teachers; 
and the superintendent's decision shall be final unless set 
aside by a court of competent jurisdiction. 

(13) To administer oaths and affirmations in the dis- 
charge of the superintendent's official duties. 


Superintendent of Public Instruction 


(14) To deliver to his or her successor, at the expira- 
tion of the superintendent's term of office, all records, 
books, maps, documents and papers of whatever kind 
belonging to the superintendent's office or which may 
have been received by the superintendent's for the use of 
the superintendent's office. 

(15) To perform such other duties as may be required 
by law. [1991 c 116 § 2; 1990 c 33 § 251; 1982 c 160 $ 
2; 1981 с 249 8 1; 1977 75 8 17; 1975 Ist ex.s. c 275 $ 
47; 1971 ex.s. c 100 $ 1; 1969 ex.s. c 176 $ 102; 1969 
ex.s. c 223 $ 28A.03.030. Prior: 1967 c 158 $ 4; 1909 c 
97 p 231 § 3; RRS 8 4523; prior: 1907 c 240 8 1; 1903 c 
104 $8 9; 1901 с 177 $ 5; 1901 с 41 $ 1; 1899 с 142 $ 4; 
1897 c 118 § 22; 1891 c 127 88 1, 2; 1890 pp 348-351 
88 3, 4; Code 1881 §§ 3155-3160; 1873 p 419 88 2-6; 
1861 p 55 $$ 2, 3, 4. Formerly RCW 28A.03.030, 28- 
‚03.030, 43.11.030.] 


*Reviser's note: Subsection (9) of RCW 284.305.130 was deleted by 
the 1991 c 116 amendments to RCW 284.305.130. 

Severability. 1982 c 160: See note following RCW 284.305.100. 

Rigbts preserved———Severability——-1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 

Studies——1969 ex.s. c 283: "The superintendent of public instruc- 
tion is directed to develop, prepare and make available information as 
follows: 

(1) A budgetary study of the fiscal impact which would result from 
payment to substitute teachers, who are on a continuing basis of twelve 
or more days within any calendar month, at a rate of pay commensu- 
rate with their training and experience and at a per diem salary in 
proportion to the salary for which that teacher would be eligible as a 
full time teacher; 

(2) A study showing the percentage of high school graduates who go 
on to an institution of higher education, including community colleges, 
the distribution of such students, and the percentage thereof which 
continue in higher education through the various grades or years 
thereof; and 

(3) A study of the fiscal impact of establishing one hundred and 
eighty days as the base salary period for all contracts with certificated 
employees." [1969 ex.s. c 283 § 8.] 

Severability 1969 ex.s. c 283: See note following RCW 
28A.1 50.050. 


28A.300.050 Assistance to state board for activities 
involving professional educator excellence. The superin- 
tendent of public instruction shall provide technical as- 
sistance to the state board of education in the conduct of 
the activities described in *sections 202 through 232 of 
this act. (1990 c 33 § 252; 1987 c 525 § 227. Formerly 
RCW 28A.03.375.] 


*Reviser's note: In addition to vetoed and temporary uncodified sec- 
tions, "sections 202 through 232 of this act" [1987 c 525] includes the 
enactment of RCW 28А.04.122, 28А.70.010, 28A.04.167, 28A.70.400 
through 28A.70.408, 28A.70.040, 28A.04.170, 28A.04.172, 28A.70- 
.042, 28A.04.174, 28A.04.176, 28А.70.900, 28A.04.178, and 
28A.03.375. 


Intent ——Short titl—1987 c 525 $$ 202-233: See notes follow- 
ing RCW 28A.410.020. 


Severability ——1987 c 525: See note following RCW 28A.630.100. 


28A.300.060 Studies and adoption of classifications 
for school district budgets Publication. The superin- 
tendent of public instruction and the state auditor 
jointly, and in cooperation with the senate and house 
committees on education, shall conduct appropriate 
studies and adopt classifications or revised classifications 
under RCW 28A.505.100, defining what expenditures 
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shall be charged to each budget class including adminis- 
tration. The studies and classifications shall be published 
in the form of a manual or revised manual, suitable for 
use by the governing bodies of school districts, by the 
superintendent of public instruction, and by the legisla- 
ture. (1991 c 116 8 3; 1990 c 33 $ 253; 1975-"76 2nd 
ex.s. с 118 § 23; 1975 Ist ex.s. c 5 8 1. Formerly RCW 
28A.03.350.] 


Severability ——1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.300.070 Receipt of federal funds for school pur- 
poses Superintendent of public instruction to admin- 
ister. The state of Washington and/or any school district 
is hereby authorized to receive federal funds made or 
hereafter made available by acts of congress for the as- 
sistance of school districts in providing physical facilities 
and/or maintenance and operation of schools, or for any 
other educational purpose, according to provisions of 
such acts, and the state superintendent of public instruc- 
tion shall represent the state in the receipt and adminis- 
tration of such funds. [1969 ex.s. c 223 § 28A.02.100. 
Prior: 1943 c 220 $ 4; Rem. Supp. 1943 $ 5109-4. For- 
merly RCW 28A.02.100, 28.02.100.] 


28A.300.080 Vocational agriculture education 
Intent. The legislature recognizes that agriculture is the 
most basic and singularly important industry in the 
state, that agriculture is of central importance to the 
welfare and economic stability of the state, and that the 
maintenance of this vital industry requires a continued 
source of trained and qualified individuals who qualify 
for employment in agriculture and agribusiness. The 
legislature declares that it is within the best interests of 
the people and state of Washington that a comprehen- 
sive vocational education program in agriculture be 
maintained in the state's secondary school system. (1983 
Ist ex.s. c 34 8 1. Formerly RCW 28A.03.415.] 


28A.300.090 Vocational agriculture education 
Service area established Duties. (1) A vocational ag- 
riculture education service area within the office of the 
superintendent of public instruction shall be established. 
Adequate staffing of individuals trained or experienced 
in the field of vocational agriculture shall be provided 
for the vocational agriculture education service area for 
coordination of the state program and to provide assist- 
ance to local school districts for the coordination of the 
activities of student agricultural organizations and 
associations. 

(2) The vocational agriculture education service area 
shall: 

(a) Assess needs in vocational agriculture education, 
assist local school districts in establishing vocational ag- 
riculture programs, review local school district applica- 
tions for approval of vocational agriculture programs, 
evaluate existing programs, plan research and studies for 
the improvement of curriculum materials for specialty 
areas of vocational agriculture. Standards and criteria 
developed under this subsection shall satisfy the man- 
dates of federally—assisted vocational education; 
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(b) Develop in-service programs for teachers and ad- 
ministrators of vocational agriculture, review application 
for vocational agriculture teacher certification, and as- 
sist in teacher recruitment and placement in vocational 
agriculture programs; 

(c) Serve as a liaison with the Future Farmers of 
America, representatives of business, industry, and ap- 
propriate public agencies, and institutions of higher edu- 
cation in order to disseminate information, promote 
improvement of vocational agriculture programs, and 
assist in the development of adult and continuing educa- 
tion programs in vocational agriculture; and 

(d) Establish an advisory task force committee of 
agriculturists, who represent the diverse areas of the ag- 
ricultural industry in Washington, which shall make an- 
nual recommendations including, but not limited to, the 
development of curriculum, staffing, strategies for the 
purpose of establishing a source of trained and qualified 
individuals in agriculture, and strategies for articulating 
the state program in vocational agriculture education, 
including youth leadership throughout the state school 
system. [1983 Ist ex.s. c 34 8 2. Formerly RCW 
28A.03.417.] 


284.300.100 Vocational agriculture education——— 
Superintendent to adopt rules. The superintendent of 
public instruction, pursuant to chapter 34.05 RCW, 
shall adopt such rules as are necessary to carry out the 
provisions of RCW 284.300.090. (1990 c 33 § 254; 
1983 Ist ex.s. c 34 § 3. Formerly RCW 28A.03.419.] 


28A.300.110 Model curriculum programs or curricu- 
lum guidelines Development——Review. The office 
of the superintendent of public instruction, in consulta- 
tion with the state board of education, shall prepare 
model curriculum programs and/or curriculum guide- 
lines in three subject areas each year. These model cur- 
riculum programs or curriculum guidelines shall span all 
grade levels and shall include statements of expected 
learning outcomes, content, integration with other sub- 
ject areas including guidelines for the application of vo- 
cational and applied courses to fulfill in whole or in part 
the courses required for graduation under RCW 
28A.230.090, recommended instructional strategies, and 
suggested resources. 

Certificated employees with expertise in the subject 
area under consideration shall be chosen by the superin- 
tendent of public instruction from each educational ser- 
vice district, from a list of persons suggested by their 
peers, to work with the staff of the superintendent of 
public instruction to prepare each model curriculum 
program or curriculum guidelines. Each participant shall 
be paid his or her regular salary by his or her district, 
and travel and per diem expenses by the superintendent 
of public instruction. The superintendent of public in- 
struction shall make selections of additional experts in 
the subject area under consideration as are needed to 
provide technical assistance and to review and comment 
upon the model curriculum programs and/or curriculum 
guidelines before publication and shall be paid travel 
and per diem expenses by the superintendent of public 
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instruction as necessary. The model curriculum pro- 
grams and curriculum guidelines shall be made available 
to all districts. Participants developing model curriculum 
programs and/or curriculum guidelines may be used by 
school districts to provide training or technical assistance 
or both. After completion of the original development of 
model curriculum programs or curriculum guidelines, 
the office of the superintendent of public instruction 
shall schedule, at least every five years, a regular review 
and updating of programs and guidelines in each subject 
matter area. (1990 c 33 $ 255; 1987 Ist ex.s. c 2 $ 208; 
1987 c 197 § 1; 1984 c 278 8 5. Formerly RCW 
28А.03.425.] 


Intent ——Severability——-Effective date——1987 Ist ex.s. с 2: See 
notes following RCW 84.52.0531. 


Implementation——Funding required——1984 c 278: "Implementa- 
tion of sections 5, 11, and 21 of this act and the amendment to RCW 
28A.03.360 by section 8 of this act are each subject to funds being ap- 
propriated or available for such purpose or purposes." [1984 c 278 8 
22.] Sections 5, 11, and 21 of this act [1984 c 278] were codified as 
RCW 28A.03.425, 28A.03.370, and 28A.03.380, respectively. 


Severability— —1984 c 278: See note following RCW 28A.18 5.010. 


284.300.120 Administrative hearing———Contract to 
conduct authorized Final decision. Whenever a stat- 
ute or rule provides for a formal administrative hearing 
before the superintendent of public instruction under 
chapter 34.05 RCW, the superintendent of public in- 
struction may contract with the office of administrative 
hearings to conduct the hearing under chapter 34.12 
RCW and may delegate to a designee of the superin- 
tendent of public instruction the authority to render the 
final decision. (1985 c 225 8 1. Formerly RCW 
28A.03.500.] 


284.300.130 Educational information Superin- 
tendent's duties. (1) Recent and expanding activity in 
educational research has produced and continues to 
produce much valuable information. The legislature 
finds that such information should be shared with the 
citizens and educational community of the state as 
widely as possible. To facilitate access to information 
and materials on education, the superintendent of public 
instruction shall act as the state clearinghouse for edu- 
cational information. 

(2) In carrying out this function, the superintendent 
of public instruction's primary duty shall be to collect, 
screen, organize, and disseminate information pertaining 
to the state's educational system from preschool through 
grade twelve, including but not limited to in-state re- 
search and development efforts; descriptions of exem- 
plary, model, and innovative programs; and related 
information that can be used in developing more effec- 
tive programs. 

(3) The superintendent of public instruction shall 
maintain a collection of such studies, articles, reports, 
research findings, monographs, bibliographies, director- 
ies, curriculum materials, speeches, conference proceed- 
ings, legal decisions that are concerned with some aspect 
of the state's education system, and other applicable 
materials. All materials and information shall be consid- 
ered public documents under chapter 42.17 RCW and 
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the superintendent of public instruction shall furnish 
copies of educational materials at nominal cost. 

(4) The superintendent of public instruction shall co- 
ordinate the dissemination of information with the edu- 
cational service districts and shall publish and distribute, 
on a monthly basis, a newsletter describing current ac- 
tivities and developments in education in the state. (1986 
c 180 § 1. Formerly RCW 28A.03.510.] 


Effective substance abuse programs and penalties: 
inghouse: RCW 28A.170.060. 

Project even start——Adult literacy- 
RCW 28A.610.060. 

School involvement programs 
284.615.050. 

Student motivation, retention, and retrieval programs —— Duties of 
clearinghouse: RCW 284.175.070. 


Duties of clear- 


Duties of clearinghouse: 


Duties of clearinghouse: RCW 


28A.300.140 State clearinghouse for educational in- 
formation revolving fund. There is hereby created the 
state clearinghouse for educational information revolving 
fund in the custody of the state treasurer. The fund shall 
consist of: Funds appropriated to the revolving fund, 
gifts or grants made to the revolving fund, and fee reve- 
nues assessed and collected by the superintendent of 
public instruction pursuant to RCW 28A.300.130. The 
superintendent of public instruction is authorized to ex- 
pend from the state clearinghouse for educational infor- 
mation revolving fund such funds as are necessary for 
the payment of costs, expenses, and charges incurred in 
the reproduction, handling, and delivery by mail or 
otherwise of materials and information furnished pursu- 
ant to RCW 28A.300.130(3). 

The fund is subject to the allotment procedure pro- 
vided under chapter 43.88 RCW, but no appropriation is 
required for disbursements. [1990 c 33 8 256; 1987 c 
119 8 1. Formerly RCW 28A.03.511.] 


28A.300.150 Information on child abuse and neglect 
prevention curriculum——Superintendent's duties. The 
superintendent of public instruction shall collect and 
disseminate to school districts information on child 
abuse and neglect prevention curriculum through the 
state clearinghouse for education information. The su- 
perintendent of public instruction and the departments 
of social and health services and community develop- 
ment shall share relevant information. (1987 c 489 § 2. 
Formerly RCW 28A.03.512.] 


Intent. 1987 c 489: "It is the intent of the legislature to make 
child abuse and neglect primary prevention education and training 
available to children, including preschool age children, parents, school 
employees, and licensed day care providers.” [1987 c 489 § 1.] 


State clearinghouse for educational information: RCW 28A.300. 130. 


28A.300.160 Development of coordinated primary 
prevention program for child abuse and neglect ——Of- 
fice as lead agency. (1) The office of the superintendent 
of public instruction shall be the lead agency and shall 
assist the department of social and health services, the 
department of community development, and school dis- 
tricts in establishing a coordinated primary prevention 
program for child abuse and neglect. 
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(2) In developing the program, consideration shall be 
given to the following: 

(a) Parent, teacher, and children's workshops whose 
information and training is: 

(i) Provided in a clear, age-appropriate, nonthreaten- 
ing manner, delineating the problem and the range of 
possible solutions; 

(ii) Culturally and linguistically appropriate to the 
population served; 

(iii) Appropriate to the geographic area served; and 

(iv) Designed to help counteract common stereotypes 
about child abuse victims and offenders; 

(b) Training for school age children's parents and 
school staff, which includes: 

(i) Physical and behavioral indicators of abuse; 

(ii) Crisis counseling techniques; 

(iii) Community resources; 

(iv) Rights and responsibilities regarding reporting; 

(v) School district procedures to facilitate reporting 
and apprise supervisors and administrators of reports; 
and 

(vi) Caring for a child's needs after a report is made; 

(c) Training for licensed day care providers and par- 
ents that includes: 

(i) Positive child guidance techniques; 

(ii) Physical and behavioral indicators of abuse; 

(iii) Recognizing and providing safe, quality day care; 

(iv) Community resources; 

(v) Rights and responsibilities regarding reporting; 
and 

(vi) Caring for the abused or neglected child; 

(d) Training for children that includes: 

(i) The right of every child to live free of abuse; 

(ii) How to disclose incidents of abuse and neglect; 

(iii) The availability of support resources and how to 
obtain help; 

(iv) Child safety training and age-appropriate self- 
defense techniques; and 

(v) A period for crisis counseling and reporting im- 
mediately following the completion of each children's 
workshop in a school setting which maximizes the child's 
privacy and sense of safety. 

(3) The primary prevention program established un- 
der this section shall be a voluntary program and shall 
not be part of the basic program of education. 

(4) Parents shall be given notice of the primary pre- 
vention program and may refuse to have their children 
participate in the program. [1987 c 489 § 3. Formerly 
RCW 28A.03.514.] 


Intent——1987 c 489: See note following RCW 28A.300.150. 


28A.300.164 Energy information program. The office 
of the superintendent of public instruction shall develop 
an energy information program for use in local school 
districts. The program shall utilize existing curriculum 
which may include curriculum as developed by districts 
or the state relating to the requirement under RCW 
28A.230.020 that schools provide instruction in science 
with special reference to the environment, and shall in- 
clude but not be limited to the following elements: 
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(1) The fundamental role energy plays in the national 
and regional economy; 

(2) Descriptions and explanations of the various 
sources of energy which are used both regionally and 
nationally; 

(3) Descriptions and explanations of the ways to use 
various energy sources more efficiently; and 

(4) Advantages and disadvantages to the various 
sources of present and future supplies of energy. 

Under this section the office of superintendent of 
public instruction shall emphasize providing teacher 
training, promoting the use of local energy experts in the 
classroom, and dissemination of energy education cur- 
riculum. (1990 c 301 $ 2.] 


Findings 1990 c 301: "The legislature finds that the state is fac- 
ing an impending energy supply crisis. The legislature further finds 
that keeping the importance of energy in the minds of state residents is 
essential as a means to help avert a future energy supply crisis and 
that citizens need to be aware of the importance and trade-offs associ- 
ated with energy efficiency, the implications of wasteful uses of energy, 
and the need for long-term stable supplies of energy. One efficient and 
effective method of informing the state's citizens on energy issues is to 
begin in the school system, where information may guide energy use 
decisions for decades into the future." [1990 c 301 $ 1.] 


284.300.170 State general fund——Estimates for 
state support to public schools, from. At such time as the 
governor shall determine under the provisions of chapter 
43.88 RCW, the superintendent of public instruction 
shall submit such detailed estimates and other informa- 
tion to the governor and in such form as the governor 
shall determine of the total estimated amount required 
for appropriation from the state general fund for state 
support to public schools during the ensuing biennium. 
[1980 c 6 8 2; 1969 ex.s. c 223 8 28A.41.040. Prior: 
1945 c 141 8 11; Rem. Supp. 1945 § 4940—9. Formerly 
RCW 28A.41.040, 28.41.040.] 


Severability ——1980 c 6: See note following RCW 28A.515.320. 


28A.300.180 Minority teacher recruitment pro- 
gram——Grants. The superintendent of public instruc- 
tion may grant funds, from moneys appropriated for the 
purpose of the Washington state minority teacher re- 
cruitment program, to selected institutions of higher ed- 
ucation and selected school districts to assist in the 
development and implementation of the teacher recruit- 
ment program. [1989 c 146 § 3. Formerly RCW 
28A.67.270.] 


284.300.190 Coordination of video telecommunica- 
tions programming in schools. The office of the superin- 
tendent of public instruction shall provide state-wide 
coordination of video telecommunications programming 
for the common schools. (1990 c 208 § 8.] 


284.300.200 Teacher exchange programs——Pacific 
Rim nations. (Effective until January 1, 1992.) The su- 
perintendent of public instruction shall encourage school 
districts to establish exchange programs for teachers 
with schools in Pacific Rim nations. [1990 c 243 § 9.] 


28A.300.200 Teacher exchange programs. 
tive January 1, 1992. To complement 


(Effec- 
RCW 
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284.630.230 and chapter 28B.107 RCW, the superin- 
tendent of public instruction shall, subject to available 
funding, coordinate and sponsor student and teacher ex- 
changes between Washington schools and schools in Pa- 
cific Rim nations and other nations. The superintendent 
may solicit and accept grants and donations from public 
and private sources for the student and teacher exchange 
program. [1991 c 128 $ 13; 1990 c 243 $ 9.] 


Severability——Effective date 1991 c 128: See RCW 
19.166.900 and 19.166.901. 


28A.300.210 Energy conservation——Report to leg- 
islature. The office of the superintendent of public in- 
struction shall report annually to the energy and utilities 
committees of the house of representatives and the sen- 
ate regarding the effects of chapter 201, Laws of 1991, 
on school districts throughout the state. [1991 c 201 § 
18.] 


Captions not law———Severability—— 1991 c 201: See RCW 
39.35C.900 and 39.35C.901. 


284.300.220 Cooperation with work force training 
and education coordinating board. The superintendent 
shall cooperate with the work force training and educa- 
tion coordinating board in the conduct of the board's re- 
sponsibilities under RCW 28C.18.060 and shall provide 
information and data in a format that is accessible to the 
board. (1991 c 238 § 78.] 


Effective dates———Severability———1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


284.300.230 Findings——Integration of vocational 
and academic education. The legislature finds that the 
needs of the work force and the economy necessitate en- 
hanced vocational education opportunities in secondary 
education including curriculum which integrates voca- 
tional and academic education. In order for the state's 
work force to be competitive in the world market, em- 
ployees need competencies in both vocational/technical 
skills and in core essential competencies such as English, 
math, science/technology, geography, history, and criti- 
cal thinking. Curriculum which integrates vocational 
and academic education reflects that many students 
learn best through applied learning, and that students 
should be offered flexible education opportunities which 
prepare them for both the world of work and for higher 
education. [1991 c 238 § 140.] 


Effective dates———Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


284.300.235 Development of model curriculum inte- 
grating vocational and academic education. The superin- 
tendent of public instruction shall with the advice of the 
work force training and education coordinating board 
develop model curriculum integrating vocational and ac- 
ademic education at the secondary level. The curriculum 
shall integrate vocational education for gainful employ- 
ment with education in the academic subjects of English, 
math, science/technology, geography, and history, and 
with education in critical thinking. Upon completion, the 
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model curriculum shall be provided for consideration 
and use by school districts. [1991 c 238 8 141.] 


Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


28A.300.240 International student exchange. (Ef- 
fective January 1, 1992.) (1) The superintendent of pub- 
lic instruction shall annually make available to school 
districts and approved private schools, from data sup- 
plied by the secretary of state, the names of interna- 
tional student exchange visitor placement organizations 
registered under chapter 19.166 RCW to place students 
in public schools in the state and a summary of the in- 
formation the organizations have filed with the secretary 
of state under chapter 19.166 RCW. 

(2) The superintendent shall provide general informa- 
tion and assistance to school districts regarding interna- 
tional student exchange visitors, including, to the extent 
feasible with available resources, information on the type 
of visa required for enrollment, how to promote positive 
educational experiences for visiting exchange students, 
and how to integrate exchange students into the school 
environment to benefit the education of both the ex- 
change students and students in the state. (1991 c 128 8 
11.] 


Severability —— Effective date—— 1991 c 128: See RCW 
19.166.900 and 19.166.901. 


28A.300.250 Participation in federal nutrition pro- 
grams——Superintendent's duties. The superintendent of 
public instruction shall aggressively solicit eligible 
schools, child and adult day care centers, and other or- 
ganizations to participate in the nutrition programs 
authorized by the United States department of agricul- 
ture. [1991 c 366 $ 402.] | 


Finding—— 1991 c 366: "Hunger and malnutrition threaten the fu- 
ture of a whole generation of children in Washington. Children who 
are hungry or malnourished are unable to function optimally in the 
classroom and are thus at risk of lower achievement in school. The re- 
sultant diminished future capacity of and opportunities for these chil- 
dren will affect this state's economic and social future. Thus, the 
legislature finds that the state has an interest in helping families pro- 
vide nutritious meals to children. 

The legislature also finds that the state has an interest in helping 
hungry and malnourished adults obtain necessary nourishment. Ade- 
quate nourishment is necessary for physical health, and physical health 
is the foundation of self-sufficiency. Adequate nourishment is espe- 
cially critical in the case of pregnant and lactating women, both to en- 
sure that all mothers and babies are as healthy as possible and to 
minimize the costs associated with the care of low-birthweight ba- 
bies." [1991 c 366 8 1.] 


Finding—— 1991 c 366: "The legislature finds that the school 
breakfast and lunch programs, the summer feeding program, and the 
child and adult day care feeding programs authorized by the United 
States department of agriculture are effective in addressing unmet nu- 
tritional needs. However, some communities in the state do not partic- 
ipate in these programs. The result is hunger, malnutrition, and 
inadequate nutrition education for otherwise eligible persons living in 
nonparticipating communities." [1991 c 366 § 401.] 


Parts and headings not law 1991 c 366: "Parts and headings as 
used in this act constitute no part of the law." [1991 c 366 § 502.] 


Severability——1991 c 366: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1991 c 366 § 503.] 
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Effective date——1991 c 366: "This act is necessary for the imme- 
diate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take 
effect July 1, 1991." [1991 c 366 § 504.] 


284.300.260 Teachers recruiting future teachers 
program. (1) The teachers recruiting future teachers 
program is created within the office of the superintend- 
ent of public instruction to help enlarge the pool of 
qualified high school students who are motivated to be- 
come teachers. 

(2) Subject to funds being appropriated, the superin- 
tendent of public instruction shall: 

(a) Promote and replicate the teachers recruiting fu- 
ture teachers model program; and 

(b) Promote and expand the annual education week 
program on the campus of Central Washington Univer- 
sity or on the campuses of other interested state institu- 
tions of higher education. 

(3) The superintendent of public instruction, working 
with the executive director of the teachers recruiting fu- 
ture teachers program and the director of the education 
week program at Central Washington University, shall 
adopt rules as necessary under chapter 34.05 RCW to 
implement the provisions of this section. [1991 c 252 8 


1.] 
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STATE BOARD OF EDUCATION 


Sections 

28A.305.010 Composition of board. 

28A.305.020 Call and notice of elections. 

28A.305.030 Elections in new congressional districts-——Call and 
conduct of ——Member terms. 

28A.305.040 Declarations of candidacy Qualifications of candi- 
dates Members restricted from service on local 
boards Forfeiture of office. 

28A.305.050 Qualifications of voters Ballots——— Voting instruc- 
tions-——Candidates' biographical data. 

28A.305.060 Election procedure-——Certificate. 

28A.305.070 Action to contest election ——Grounds 

284.305.080 Terms of office. 

28A.305.090 Vacancies, filling. 

28A.305.100 Superintendent as ex officio member and chief execu- 
tive officer of board. 

28A.305.110 Ex officio secretary of board. 

28A.305.120 Meetings Compensation and travel expenses of 
members. 

28A.305.130 Powers and duties generally. 

28A.305.140 Waiver from provisions of RCW 28А .1 50.200 through 
28A.150.220 authorized, when-——Criteria by board. 

28A.305.150 Classification, numbering system of school districts 
Rules and regulations for. 

28A.305.160 Rules and regulations incorporating due process guaran- 
tees of pupils Informal due process procedures 
when suspension of students. 

28A.305.170 Rules and regulations accepting national guard high 
School career training. 

28A.305.180 Repealed. 

28A.305.190 Certificate of educational competence, rules for 
issuance. 

28A.305.200 Seal. 

28A.305.210 Assistance of educational service district boards and su- 
perintendents——-Scope. 

28A.305.220 Development of standardized high school tran- 
scripts--—School districts to inform students of 
importance. 


Procedure. 
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28A.305.230 Program standards for professional programs——In- 
struction in child abuse issues encouraged. 

28A.305.240 Professional development preparation Enhancement 
of agreements between schools or school districts and 
institutions of higher education. 

28A.305.245 Teacher preparation program faculty——Instruction in 
K-12 classrooms. 

28A.305.250 Review of interstate reciprocity provisions for consis- 
tency with professional educator requirements—— 
Advice to governor and legislature. 

28A.305.260 Recodified as RCW 28A.415.200. 

28A.305.270 Recodified as RCW 28A.415.205. 


28A.305.010 Composition of board. The state board 
of education shall be comprised of two members from 
each congressional district of the state, not including any 
congressional district at large, elected by the members of 
the boards of directors of school districts thereof, as 
hereinafter in this chapter provided, the superintendent 
of public instruction and one member elected at large, as 
provided in this chapter, by the members of the boards 
of directors of all private schools in the state meeting the 
requirements of RCW 28A.195.010. The member repre- 
senting private schools shall not vote on matters affect- 
ing public schools. If there is a dispute about whether or 
not an issue directly affects public schools, the dispute 
shall be settled by a majority vote of the other members 
of the board. [1990 c 33 $ 257; 1988 с 255 $ 1; 1980 c 
179 § 1; 1969 ex.s. c 223 § 28A.04.010. Prior: 1955 c 
218 § 1; 1947 с 258 8 1; 1925 ex.s. с 65 8 1; 1909 c 97 p 
234 8 1; RRS § 4525; prior: 1907 c 240 § 2; 1901 c 177 
$ 6; 1897 c 118 § 24; 1890 p 352 $ 6; Code 1881 $ 3163. 
Formerly RCW 28A.04.010, 28.04.010, 43.63.010.] 


Severability. 1988 c 255: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1988 c 255 § 4.] 


Severability——1980 c 179: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected." (1980 c 179 § 8.] 


284.305.020 Call and notice of elections. Not later 
than the twenty-fifth day of August of each year, the 
superintendent of public instruction shall call for the 
following elections to be held: An election in each con- 
gressional district within which resides a member of the 
state board of education whose term of membership will 
end on the second Monday of January next following, 
and an election of the member of the state board of ed- 
ucation representing private schools if the term of mem- 
bership will end on the second Monday of January next 
following. The superintendent of public instruction shall 
give written notice thereof to each member of the board 
of directors of each common school district in such con- 
gressional district, and to the chair of the board of di- 
rectors of each private school who shall distribute said 
notice to each member of the private school board. Such 
notice shall include the election calendar and rules and 
regulations established by the superintendent of public 
instruction for the conduct of the election. (1990 c 33 8 
258; 1988 c 255 § 2; 1981 с 38 $ 1; 1969 ex.s. c 223 $ 
28A.04.020. Prior: 1955 c 218 $ 2; 1947 c 258 $ 2; Rem. 
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Supp. 1947 § 4525-1. Formerly RCW 28A.04.020, 28- 
04.020, 43.63.020.] 


Severability———1988 c 255: See note following RCW 284.305.010. 


Severability——-1981 c 38: "If any provision of this amendatory act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1981 c 38 $ 5.) 


28A.305.030 Elections in new congressional dis- 
tricts—— —Call and conduct of. Member terms. (1) 
Whenever any new and additional congressional district 
is created, except a congressional district at large, the 
superintendent of public instruction shall call an election 
in such district at the time of making the call provided 
for in RCW 284.305.020. Such election shall be con- 
ducted as other elections provided for in this chapter. At 
the first such election two members of the state board of 
education shall be elected, one for a term of three years 
and one for a term of six years. At the expiration of the 
term of each, a member shall be elected for a term of six 
years. 

(2) The terms of office of members of the state board 
of education who are elected from the various congres- 
sional districts shall not be affected by the creation of 
either new or new and additional districts. In such an 
event, each board member may continue to serve in of- 
fice for the balance of the term for which he or she was 
elected or appointed: PROVIDED, That the board 
member continues to reside within the boundaries of the 
congressional district as they existed at the time of his or 
her election or appointment. Vacancies which occur in a 
board member position during the balance of any such 
term shall be filled pursuant to RCW 28A.305.090 by a 
successor who resides within the boundaries of the con- 
gressional district from which the member whose office 
was vacated was elected as they existed at the time of 
his or her election. At the election immediately preced- 
ing expiration of the term of office of each board mem- 
ber provided for in this subsection following the creation 
of either new or new and additional congressional dis- 
tricts, and thereafter, a successor shall be elected from 
the congressional district which corresponds in number 
with the congressional district from which the incumbent 
was appointed or elected. [1990 c 33 8 259; 1982 Ist 
ex.s. c 7 § 1; 1969 ex.s. c 223 $ 28A.04.030. Prior: 1955 
c 218 8 3. Formerly RCW 28A.04.030, 28.04.030, 
43.63.021 .] 


Severability———1982 Ist ex.s. c 7: "If any provision of this amen- 
datory act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the provision to 
other persons or circumstances is not affected." (1982 Ist ex.s. c 7 § 


284.305.040 Declarations of candidacy——Qualifi- 
cations of candidates Members restricted from ser- 
vice on local boards Forfeiture of office. (1) 
Candidates for membership on the state board of educa- 
tion shall file declarations of candidacy with the super- 
intendent of public instruction on forms prepared by the 
superintendent. Declarations of candidacy may be filed 
by person or by mail not earlier than the first day of 
September, or later than the sixteenth day of September. 
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The superintendent of public instruction may not accept 
any declaration of candidacy that is not on file in the 
superintendent's office or is not postmarked before the 
seventeenth day of September, or if not postmarked or 
the postmark is not legible, if received by mail after the 
twenty-first day of September. No person employed in 
any school, college, university, or other educational in- 
stitution or any educational service district superintend- 
ent's office or in the office of superintendent of public 
instruction shall be eligible for membership on the state 
board of education and each member elected who is not 
representative of the private schools in this state and 
thus not running-at-large must be a resident of the con- 
gressional district from which he or she was elected. No 
member of a board of directors of a local school district 
or private school shall continue to serve in that capacity 
after having been elected to the state board. 

(2) The prohibitions against membership upon the 
board of directors of a school district or school and 
against employment, as well as the residence require- 
ment, established by this section, are conditions to the 
eligibility of state board members to serve as such which 
apply throughout the terms for which they have been 
elected or appointed. Any state board member who 
hereafter fails to meet one or more of the conditions to 
eligibility shall be deemed to have immediately forfeited 
his or her membership upon the board for the balance of 
his or her term: PROVIDED, That such a forfeiture of 
office shall not affect the validity of board actions taken 
prior to the date of notification to the board during an 
open public meeting of the violation. (1990 c 33 8 260; 
1982 Ist ex.s. с 7 8 2; 1980 c 179 8 4; 1975 Ist ex.s. c 
275 8 49; 1971 c 48 $ 1; 1969 ex.s. с 223 $ 28A.04.040. 
Prior: 1967 ex.s. с 67 $ 6; 1955 c 218 $ 5. Formerly 
RCW 28A.04.040, 28.04.040, 43.63.023.] 


Severability—— 1982 1st ex.s. c 7: See note following RCW 
28A.305.030. 


Severability—— 1980 c 179: See note following RCW 28A.305.010. 


Severability—— 1971 c 48: "If any provision of this 1971 amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1971 c 48 8 55.] For 
codification of 1971 c 48, see Codification Tables, Volume 0. 


284.305.050 Qualifications of voters——Ballots 
Voting instructions——Candidates' biographical data. 
Each member of the board of directors of each school 
district in each congressional district shall be eligible to 
vote for the candidates who reside in his or her congres- 
sional district. Each chair of the board of directors of 
each eligible private school shall cast a vote for the can- 
didate receiving a majority in an election to be held as 
follows: Each member of the board of directors of each 
eligible private school shall vote for candidates repre- 
senting the private schools in an election of the board, 
the purpose of which is to determine the board's candi- 
date for the member representing private schools on the 
state board. Not later than the first day of October the 
superintendent of public instruction shall mail to each 
member of each common school district board of direc- 
tors and to each chair of the board of directors of each 
private school, the proper ballot and voting instructions 
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for his or her congressional district together with bio- 
graphical data concerning each candidate listed on such 
ballot, which data shall have been prepared by the can- 
didate. [1990 c 33 8 261; 1988 c 255 § 3; 1981 c 38 8 2; 
1969 ex.s. c 223 8 28A.04.050. Prior: 1955 c 218 § 6. 
Formerly RCW 28A.04.050, 28.04.050, 43.63.025.] 


Severability—— 1988 с 255: See note following RCW 28A.305.010. 
Severability——1981 с 38: See note following RCW 28A.305.020. 


28A.305.060 Election procedure——Certificate. 
Each member of the state board of education shall be 
elected by a majority of the electoral points accruing 
from all the votes cast at the election for all candidates 
for the position. All votes shall be cast by mail addressed 
to the superintendent of public instruction and no votes 
shall be accepted for counting if postmarked after the 
sixteenth day of October, or if not postmarked or the 
postmark is not legible, if received by mail after the 
twenty-first day of October following the call of the 
election. The superintendent of public instruction and an 
election board comprised of three persons appointed by 
the state board of education shall count and tally the 
votes and the electoral points accruing therefrom not 
later than the twenty-fifth day of October. The votes 
shall be counted and tallied and electoral points deter- 
mined in the following manner for the ballot cast by 
common school district board directors: Each vote cast 
by a school director shall be accorded as many electoral 
points as there are enrolled students in that director's 
school district as determined by the enrollment reports 
forwarded to the state superintendent of public instruc- 
tion for apportionment purposes for the month of Sep- 
tember of the year of election: PROVIDED, That school 
directors from a school district which has more than five 
directors shall have their electoral points based upon en- 
rollment recomputed by multiplying such number by a 
fraction, the denominator of which shall be the number 
of directors in such district, and the numerator of which 
shall be five; the electoral points shall then be tallied for 
each candidate as the votes are counted; and it shall be 
the majority of electoral points which determines the 
winning candidate. The votes shall be counted and elec- 
toral points determined in the following manner for the 
ballots cast by chairs of the board of directors of each 
private school: Each vote cast by a private school board 
shall be accorded as many electoral points as the number 
of enrolled students in the respective school as deter- 
mined by enrollment reports forwarded to the superin- 
tendent of public instruction for the month of September 
in the year previous to the year of election and it shall 
be the majority of electoral points which determines the 
winning candidate. If no candidate receives a majority of 
the electoral points cast, then, not later than the first 
day of November, the superintendent of public instruc- 
tion shall call a second election to be conducted in the 
same manner and at which the candidates shall be the 
two candidates receiving the highest number of electoral 
points accruing from such votes cast. No vote cast at 
such second election shall be received for counting if 
postmarked after the sixteenth day of November, or if 
not postmarked or the postmark is not legible, if received 
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by mail after the twenty-first day of November and the 
votes shall be counted as hereinabove provided on the 
twenty-fifth day of November. The candidate receiving 
a majority of electoral points accruing from the votes at 
any such second election shall be declared elected. In the 
event of a tie in such second election, the candidate 
elected shall be determined by a chance drawing of a 
nature established by the superintendent of public in- 
struction. Within ten days following the count of votes in 
an election at which a member of the state board of ed- 
ucation is elected, the superintendent of public instruc- 
tion shall certify to the secretary of state the name or 
names of the persons elected to be members of the state 
board of education. [1990 c 33 § 262; 1981 c 38 § 3; 
1980 c 179 § 5; 1975 c 19 § 2; 1969 ex.s. c 283 § 25; 
1969 ex.s. c 223 8 28A.04.060. Prior: 1967 c 158 § 1; 
1955 c 218 § 4; 1947 c 258 8 3; Rem. Supp. 1947 § 
4525-2. Formerly RCW 28А.04.060, 28.04.060, 
43.63.030.] 


Severability——1981 c 38: See note following RCW 28A.305.020. 
Severability——1980 c 179: See note following RCW 28A.305.010. 


Severability 1969 ex.s. с 283: See note following RCW 
28A.150.050. 


28A.305.070 Action to contest election 
Grounds Procedure. Any common school district 
board member or any private school board member eli- 
gible to vote for a candidate for membership on the state 
board of education or any candidate for the position, 
within ten days after the state superintendent of public 
instruction's certification of election, may contest the 
election of the candidate for any of the following causes: 

(1) For malconduct on the part of the state superin- 
tendent of public instruction or any member of the elec- 
tion board with respect to such election; 

(2) Because the person whose right is being contested 
was not eligible for membership on the state board of 
education at the time the person was certified as elected; 

(3) Because the person whose right is being contested 
gave a bribe or reward to a voter or to an inspector, 
judge or clerk of the election for the purpose of procur- 
ing the person's election, or offered to do so; 

(4) On account of illegal votes. 

An action contesting an election pursuant to this sec- 
tion shall be conducted in compliance with RCW 29.65- 
.020 and 29.65.040 through 29.65.120, as now or 
hereafter amended. [1980 c 179 8 6; 1975 c 19 § 1. 
Formerly RCW 28А.04.065.] 


Severability——1980 c 179: See note following RCW 28A.305.010. 


28A.305.080 Terms of office. The term of office of 
each member of the state board of education shall begin 
on the second Monday in January next following the 
election at which he or she was elected, and he or she 
shall hold office for the term for which he or she was 
elected and until his or her successor is elected and 
qualified. Except as otherwise provided in RCW 
28A.305.030, each member of the state board of educa- 
tion shall be elected for a term of six years. [1990 c 33 § 
263; 1969 ex.s. c 223 § 28A.04.070. Prior: 1955 c 218 § 
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7; 1947 c 258 $ 9; Rem. Supp. 1947 § 4525-8. Formerly 
RCW 28A.04.070, 28.04.070, 43.63.090.] 


28A.305.090 Vacancies, filling. Whenever there shall 
be a vacancy upon the state board of education, from 
any cause whatever, it shall be the duty of the remaining 
members of the board to fill such vacancy by appoint- 
ment, and the person so appointed shall continue in of- 
fice until his or her successor has been specially elected, 
as hereinafter in this section provided, and has qualified. 
Whenever a vacancy occurs, the superintendent of public 
instruction shall call, in the month of August next fol- 
lowing the date of the occurrence of such vacancy, a 
special election to be held in the same manner as other 
elections provided for in this chapter, at which election a 
successor shall be elected to hold office for the unexpired 
term of the member whose office was vacated. (1990 c 
33 $ 264; 1969 ex.s. c 223 $ 28A.04.080. Prior: 1955 c 
218 8 8; 1947 c 258 $ 10; Rem. Supp. 1947 $ 4525-9. 
Formerly RCW 28A.04.080, 28.04.080, 43.63.100.] 


28A.305.100 Superintendent as ex officio member 
and chief executive officer of board. The state board of 
education shall annually elect a president and vice presi- 
dent. The superintendent of public instruction shall be 
an ex officio member and the chief executive officer of 
the board. As such ex officio member the superintendent 
shall have the right to vote only when there is a question 
before the board upon which no majority opinion has 
been reached among the board members present and 
voting thereon and the superintendent's vote is essential 
for action thereon. The superintendent, as chief execu- 
tive officer of the board, shall furnish all necessary 
record books and forms for its use, and shall represent 
the board in directing the work of school inspection. 
[1982 c 160 8 1; 1969 ex.s. c 223 $ 28A.04.090. Prior: 
1967 c 158 8 2; 1909 c 97 p 235 § 2; RRS § 4526. For- 
merly RCW 28A.04.090, 28.04.090, 43.63.110.] 


Severability——1982 c 160: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected.” [1982 c 160 § 4.] 


28A.305.110 Ex officio secretary of board. The state 
board of education shall appoint some person to be ex 
officio secretary of said board who shall not be entitled 
to a vote in its proceedings. The secretary shall keep a 
correct record of board proceedings, which shall be kept 
in the office of the superintendent of public instruction. 
He or she shall also, upon request, furnish to interested 
school officials a copy of such proceedings. [1990 c 33 § 
265; 1982 c 160 § 3; 1969 ex.s. c 223 § 28A.04.100. 
Prior: 1909 c 97 p 235 § 3; RRS § 4527. Formerly 
RCW 28A.04.100, 28.04.100, 43.63.120.] 


Severability——1982 c 160: See note following RCW 28A.305.100. 
Records of meetings kept by superintendent of public instruction: 
RCW 284.300.040. 


28A.305.120 Meetings——Compensation and travel 
expenses of members. The state board of education shall 
hold an annual meeting and such other regular meetings 
at such time and place within the state as the board 
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shall determine and may hold such special meetings as 
may be deemed necessary for the transaction of public 
business, such special meetings to be called by the su- 
perintendent of public instruction, or by a majority of 
the board. The persons serving as members of the state 
board of education shall be compensated in accordance 
with RCW 43.03.240 and shall be reimbursed by the 
superintendent of public instruction for travel expenses 
in accordance with RCW 43.03.050 and 43.03.060 in- 
curred in the performance of their duties which expenses 
shall be paid by the state treasurer on warrants out of 
funds appropriated or otherwise available, upon the or- 
der of the superintendent. [1984 c 287 $ 60; 1975-'76 
2nd ex.s. c 34 § 67; 1973 c 106 § 13; 1969 ex.s. c 223 § 
28A.04.110. Prior: 1909 c 97 p 235 8 4; RRS § 4528. 
Formerly RCW 28A.04.110, 28.04.110, 43.63.130.] 


Legislative findings———Severability——-Effective date—— 1984 с 
287: See notes following RCW 43.03.220. 


Effective date ‘Severability ——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


Records of meetings kept by superintendent of public instruction: 
RCW 28А. 300.040. 


State treasurer to issue state warrants: RCW 43.88. 160. 


284.305.130 Powers and duties generally. In addi- 
tion to any other powers and duties as provided by law, 
the state board of education shall: 

(1) Approve or disapprove the program of courses 
leading to teacher, school administrator, and school 
specialized personnel certification offered by all institu- 
tions of higher education within the state which may be 
accredited and whose graduates may become entitled to 
receive such certification. 

(2) Conduct every five years a review of the program 
approval standards, including the minimum standards 
for teachers, administrators, and educational staff asso- 
ciates, to reflect research findings and assure continued 
improvement of preparation programs for teachers, ad- 
ministrators, and educational staff associates. 

(3) Investigate the character of the work required to 
be performed as a condition of entrance to and gradua- 
tion from any institution of higher education in this state 
relative to such certification as provided for in subsec- 
tion (1) above, and prepare a list of accredited institu- 
tions of higher education of this and other states whose 
graduates may be awarded such certificates. 

(4)(a) The state board of education shall adopt rules 
to allow a teacher certification candidate to fulfill, in 
part, teacher preparation program requirements through 
work experience as a noncertificated teacher's aide in a 
public school or private school meeting the requirements 
of RCW 284.195.010. The rules shall include, but are 
not limited to, limitations based upon the recency of the 
teacher preparation candidate's teacher aide work expe- 
rience, and limitations based on the amount of work ex- 
perience that may apply toward teacher preparation 
program requirements under this chapter. 

(b) The state board of education shall require that at 
the time of the individual's enrollment in a teacher 
preparation program, the supervising teacher and the 
building principal shall jointly provide to the teacher 
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preparation program of the higher education institution 
at which the teacher candidate is enrolled, a written as- 
sessment of the performance of the teacher candidate. 
The assessment shall contain such information as deter- 
mined by the state board of education and shall include: 
Evidence that at least fifty percent of the candidate's 
work as a noncertificated teacher's aide was involved in 
instructional activities with children under the supervi- 
sion of a certificated teacher and that the candidate 
worked a minimum of six hundred thirty hours for one 
school year; the type of work performed by the candi- 
date; and a recommendation of whether the candidate's 
work experience as a noncertificated teacher's aide 
should be substituted for teacher preparation program 
requirements. In compliance with such rules as may be 
established by the state board of education under this 
section, the teacher preparation programs of the higher 
education institution where the candidate is enrolled 
shall make the final determination as to what teacher 
preparation program requirements may be fulfilled by 
teacher aide work experience. 

(5) Supervise the issuance of such certificates as pro- 
vided for in subsection (1) above and specify the types 
and kinds of certificates necessary for the several de- 
partments of the common schools by rule or regulation 
in accordance with RCW 28A.410.010. 

(6) Accredit, subject to such accreditation standards 
and procedures as may be established by the state board 
of education, all schools that apply for accreditation, and 
approve, subject to the provisions of RCW 28A.195.010, 
private schools carrying out a program for any or all of 
the grades one through twelve: PROVIDED, That no 
public or private schools shall be placed upon the list of 
accredited schools so long as secret societies are know- 
ingly allowed to exist among its students by school offi- 
cialss PROVIDED FURTHER, That the state board 
may elect to require all or certain classifications of the 
public schools to conduct and participate in such pre- 
accreditation examination and evaluation processes as 
may now or hereafter be established by the board. 

(7) Make rules and regulations governing the estab- 
lishment in any existing nonhigh school district of any 
secondary program or any new grades in grades nine 
through twelve. Before any such program or any new 
grades are established the district must obtain prior ap- 
proval of the state board. 

(8) Prepare such outline of study for the common 
schools as the board shall deem necessary, and prescribe 
such rules for the general government of the common 
schools, as shall seek to secure regularity of attendance, 
prevent truancy, secure efficiency, and promote the true 
interest of the common schools. 

(9) Continuously reevaluate courses and adopt and 
enforce regulations within the common schools so as to 
meet the educational needs of students and articulate 
with the institutions of higher education and unify the 
work of the public school system. 

(10) Carry out board powers and duties relating to 
the organization and reorganization of school districts 
under RCW 284.315.010 through 284.315.680 and 
28A.315.900. 
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(11) By rule or regulation promulgated upon the ad- 
vice of the director of community development, through 
the director of fire protection, provide for instruction of 
pupils in the public and private schools carrying out a K 
through 12 program, or any part thereof, so that in case 
of sudden emergency they shall be able to leave their 
particular school building in the shortest possible time or 
take such other steps as the particular emergency de- 
mands, and without confusion or panic; such rules and 
regulations shall be published and distributed to certifi- 
cated personnel throughout the state whose duties shall 
include a familiarization therewith as well as the means 
of implementation thereof at their particular school. 

(12) Hear and decide appeals as otherwise provided 
by law. 

The state board of education is given the authority to 
promulgate information and rules dealing with the pre- 
vention of child abuse for purposes of curriculum use in 
the common schools. (1991 c 116 § 11; 1990 c 33 § 266. 
Prior: 1987 c 464 § 1; 1987 c 39 § 1; prior: 1986 c 266 § 
86; 1986 с 149 $ 3; 1984 с 408 2; 1979 ex.s. c 173 8 1; 
1975—'76 2nd ex.s. с 92 § 1; 1975 Ist ex.s. с 275 § SO; 
1974 ex.s. с 92 8 1; 1971 ex.s. с 215 $ 1; 1971 c 48 § 2; 
1969 ex.s. с 223 $ 28А.04.120; prior: 1963 с 32 8 1; 
1961 c 47 § 1; prior: (i) 1933 с 808 1; 1915 c 161 $ 1; 
1909 с 97 р 236 $ 5; 1907 с 240 $ 3; 1903 с 104 $ 12; 
1897 c 118 § 27; 1895 c 150 $ 1; 1890 p 352 $ 8; Code 
1881 § 3165; RRS § 4529. (ii) 1919 с 89 $ 3; RRS $ 
4684. (iii) 1909 c 97 p 238 $ 6; 1897 с 118 8 29; RRS $ 
4530. Formerly RCW 28А.04.1 20, 28.04.120, 28.58.280, 
28.58.281, 28.58.282, 43.63.140.] 


Severability——1986 с 266: See note following RCW 38.52.005. 
Severability———1984 c 40: See note following RCW 28А 195.050. 
Severability. 1975-'76 2nd ex.s. c 92: "If any provision of this 

1976 amendatory act, or its application to any person or circumstance 

is held invalid, the remainder of the act, or the application of the pro- 

vision to other persons or circumstances is not affected." [1975—'76 

2nd ex.s. c 92 § 6.] 

Child abuse and neglect —— Development of primary prevention pro- 
gram: RCW 28A. 300.160. 

Districts to develop programs and establish programs regarding child 
abuse and neglect prevention: RCW 28A.225.200. 

Professional certification not to be required of superintendents, deputy 
or assistant superintendents: RCW 28A.410.120. 

Use of force on children Policy: Actions presumed unreason- 
able: RCW 9А. 16. 100. 


28A.305.140 Waiver from provisions of RCW 28A- 
.150.200 through 28A.150.220 authorized, when 
Criteria by board. The state board of education may 
grant waivers to school districts from the provisions of 
RCW 284.150.200 through 28A.150.220 on the basis 
that such waiver or waivers are necessary to implement 
successfully a local plan to provide for all students in the 
district an effective education system that is designed to 
enhance the educational program for each student. The 
local plan may include alternative ways to provide effec- 
tive educational programs for students who experience 
difficulty with the regular education program. 

The state board shall adopt criteria to evaluate the 
need for the waiver or waivers. (1990 c 33 § 267; 1985 c 
349 $ 6. Formerly RCW 28А.04.127.] 
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Severability ——-1985 c 349: See note following RCW 284.320.200. 


284.305.150 Classification, numbering system of 
school districts Rules and regulations for. The state 
board of education is hereby empowered, and it shall be 
the duty of said board, to prescribe rules and regulations 
governing the classification and numbering system of 
school districts, except as otherwise provided by law. 
[1971 c 54 8 1; 1969 ex.s. с 223 $ 28A.04.130. Prior: 
1917 c 21 8 2; RRS $ 4711. Formerly RCW 28A.04- 
.130, 28.04.130, 28.01.040, part; 43.63.150.] 


Severability—— 1971 c 54: "If any provision of this 1971 amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1971 c 54 8 2.] 


28A.305.160 Rules and regulations incorporating due 
process guarantees of pupils Informal due process 
procedures when suspension of students. The state board 
of education shall adopt and distribute to all school dis- 
tricts lawful and reasonable rules and regulations pre- 
scribing the substantive and procedural due process 
guarantees of pupils in the common schools. Such rules 
and regulations shall authorize a school district to use 
informal due process procedures in connection with the 
short term suspension of students to the extent constitu- 
tionally permissible: PROVIDED, That the state board 
deems the interest of students to be adequately pro- 
tected. [1975—'76 2nd ex.s. c 97 $ 1; 1971 ex.s. c 268 $ 
2. Formerly RCW 28A.04.132.] 


284.305.170 Rules and regulations accepting na- 
tional guard high school career training. In addition to 
any other powers and duties as provided by law, the 
state board of education shall adopt rules and regula- 
tions governing and authorizing the acceptance of na- 
tional guard high school career training in lieu of either 
required high school credits or elective high school cred- 
its. Students enrolled in such national guard programs 
shall be considered enrolled in the common school last 
attended preceding enrollment in such national guard 
program. [1975 Ist ex.s. c 262 § 1. Formerly RCW 
28A.04.133.] 


28A.305.180 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


284.305.190 Certificate of educational competence, 
rules for issuance. The state board of education shall 
adopt rules and regulations governing the conditions by 
and under which a certificate of educational competence 
may be issued to a person nineteen years of age or older, 
or to a child fifteen years of age and under nineteen 
years of age if the child provides a substantial and war- 
ranted reason for leaving the regular high school educa- 
tion program, or if the child was home-schooled. [1991 
c 116 § 5; 1973 c 51 $ 2. Formerly RCW 28А.04.135.] 


Severability 1973 c 51: See note following RCW 28A.225.010. 


Waiver of fees or residency requirements at community colleges for 
students completing a high school education: RCW 28B.15.520. 
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28A.305.200 Seal. The state board of education shall 
adopt a seal which shall be kept in the office of the su- 
perintendent of public instruction. [1969 ex.s. c 223 8 
28A.04.140. Prior: 1909 c 97 p 238 § 7; RRS § 4531. 
Formerly RCW 28А.04.140, 28.04.140, 28.01.040, part; 
43.63.160.] 


28A.305.210 Assistance of educational service dis- 
trict boards and superintendents Scope. The state 
board of education, by rule or regulation, may require 
the assistance of educational service district boards 
and/or superintendents in the performance of any duty, 
authority, or power imposed upon or granted to the state 
board of education by law, upon such terms and condi- 
tions as the state board of education shall establish. 
Such authority to assist the state board of education 
shall be limited to the service function of information 
collection and dissemination and the attestment to the 
accuracy and completeness of submitted information. 
[1975 Ist ex.s. c 275 8 51; 1971 ex.s. c 282 § 30. For- 
merly RCW 28А.04.145.] 


Severability——1971 ex.s. с 282: See note following RCW 
28A.310.010. 


28A.305.220 Development of standardized high 
school transcripts——School districts to inform students 
of importance. (1) The state board of education shall 
develop for use by all public school districts a standard- 
ized high school transcript. The state board of education 
shall establish clear definitions for the terms "credits" 
and "hours" so that school programs operating on the 
quarter, semester, or trimester system can be compared. 

(2) Transcripts are important documents to students 
who will apply for admission to postsecondary institu- 
tions of higher education. Transcripts are also important 
to students who will seek employment upon or prior to 
graduation from high school. It is recognized that stu- 
dent transcripts may be the only record available to em- 
ployers in their decision-making processes regarding 
prospective employees. The superintendent of public in- 
struction shall require school districts to inform annually 
all high school students that prospective employers may 
request to see transcripts and that the prospective 
employee's decision to release transcripts can be an im- 
portant part of the process of applying for employment. 
[1984 c 178 $ 1. Formerly RCW 28A.04.155.] 


High school diplomas——- Receiving final transcript optional: RCW 
28A. 230. 120. 


284.305.230 Program standards for professional 
programs Instruction in child abuse issues encour- 
aged. The legislature finds that learning is more difficult 
for many children because they are the victims of child 
abuse. Educators are often in a position to identify and 
assist these children in coping with their unfortunate 
circumstances. Educators should be trained to deal with 
this responsibility. The legislature, therefore, encourages 
the state board of education to include in its program 
standards for professional preparation programs instruc- 
tion in child abuse issues. [1985 c 419 8 1. Formerly 
RCW 28А.04.165.] 
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Severability. 1985 c 419: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1985 c 419 $ 7. 


284.305.240 Professional development prepara- 
tion Enhancement of agreements between schools or 
school districts and institutions of higher education. In 
developing the standards under RCW 284.410.040, 
284.410.050, and 284.410.150 through 284.410.190, 
the state board of education shall review ways to 
strengthen program unit functions and processes to en- 
hance cooperative agreements between public or private 
institutions of higher education and schools or school 
districts. [1990 c 33 § 268; 1987 c 525 § 217. Formerly 
RCW 28A.04.176.] 


Intent——Short title——-1987 с 525 $$ 202-233: See notes follow- 
ing RCW 284.410.020. 


Severability—— 1987 c 525: See note following RCW 284.630.100. 


28A.305.245 Teacher preparation program fac- 
ulty Instruction in K-12 classrooms. In addition to 
other approval requirements for teacher preparation 
programs under RCW 28A.305.130(1), the state board 
of education shall require that the program annually de- 
velop and implement a plan to increase the level of col- 
laboration and interaction between the program's faculty 
and K-12 schools in the state. The plan shall require, to 
the maximum extent feasible, that each member of the 
faculty annually provide instruction in K-12 classrooms. 
[1991 c 259 § 3.] 


Findings 1991 c 259: "The legislature finds that the demands on 
teachers in the K-12 schools are evolving as society changes. Factors 
such as the increase in the number of single-parent households, drug 
and alcohol abuse, high dropout rates, and increasing rates of crime, 
among other things, are changing the nature of the teaching enterprise. 
The legislature also finds that college and university faculty engaged in 
training prospective teachers need to have first-hand experience of the 
nature of this changing enterprise. The legislature finds that a recently 
certified teacher in the K-12 system is required to engage in continu- 
ing education in order to stay current in his or her field. The legisla- 
ture intends to require higher education faculty whose primary 
responsibility is teaching prospective teachers to engage in a form of 
public service and continuing education by teaching in the public 
schools." (1991 c 259 8 1.] 


284.305.250 Review of interstate reciprocity provi- 
sions for consistency with professional educator require- 
ments———Advice to governor and legislature. The state 
board of education and the office of the superintendent 
of public instruction shall review the provisions of the 
interstate agreement on qualifications of educational 
personnel under chapter 284.690 RCW, and advise the 
governor and the legislature on which interstate reci- 
procity provisions will require amendment to be consis- 
tent with RCW 284.410.040 and 284.410.050 by 
January 1, 1992. [1990 c 33 $ 269; 1989 c 11 $ 4; 1987 
c 525 $ 226. Formerly RCW 28A.04.178.] 


Severability. 1989 c 11: See note following RCW 9A.56.220. 


Intent——Short title—— 1987 c 525 $$ 202-233: See notes follow- 
ing RCW 284.410.020. 


Severability —— 1987 с 525: See note following RCW 284.630.100. 
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28A.305.260 Recodified as RCW 284.415.200. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. , 


28A.305.270 Recodified as RCW 284.415.205. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


Chapter 28A.310 
EDUCATIONAL SERVICE DISTRICTS 


Sections 

28A.310.010 Purpose. 

284.310.020 Changes in number of, boundaries Initiating, hear- 
ings, considerations Superintendent's duties. 

284.310.030 ESD board Members Number, from board- 
member districts Board-member district bounda- 
ries, determination of, changes in. 


284.310.040 ESD board Members. Terms. 

28A.310.050 ESD board Members: Terms, when nine mem- 
ber board. 

28A.310.060 ESD board Members Terms, begin when 


Vacancies, filling of. 


28A.310.070 ESD board Members. Restriction on other 
service. 

28A.310.080 ESD board Members Elections, calling and no- 
tice of. 

28A.310.090 ESD board Members Elections, filing of decla- 


rations of candidacy. 

28A.310.100 ESD board Members. 
Certification of results. 

28A.310.110 ESD board. Members Elections, contest of. 

28A.310.120 ESD board Return to seven member board. 

28A.310.130 ESD board Vacation of board member position be- 
cause of failure to attend meetings. 

28A.310.140 School district to be entirely within single educational 
service district. 

28A.310.150 ESD board Members, qualification, oath, bond——— 
Organization- — Quorum. 

28A.310.160 ESD board Reimbursement of members for 
expenses. 

28A.310.170 ESD superintendent 
Term, salary, discharge 
view committee. 

28A.310.180 ESD board Compliance with rules and regula- 
tions Depository and distribution center —— 
Cooperative service programs, joint purchasing pro- 
grams, and direct student service programs including 
pupil transportation. 

28A.310.190 ESD board Teachers’ institutes, directors’ meet- 
ings-——Cooperation with state supervisor——-—Certi- 
fication of data. 

28A.310.200 ESD board District budgets Meetings——Per- 
sonnel approval Employee bonds——School dis- 
trict boundary transcripts Acquisition and disposal 
of property. Bylaws, regulations Contractual 
authority. 

28A.310.210 ESD board Payment of member expenses——Pay- 
ment of dues into state—wide association of board 
members, restrictions. 

28A.310.220 ESD board Delegation of powers and duties to 
superintendent. 

28A.310.230 Assistant superintendents and other personnel——Ap- 
pointment, salaries, duties. 

28A.310.240 Employee leave policy required. 

28A.310.250 Certificated employees of district Contracts of em- 
ployment Nonrenewal of contracts. 

28A.310.260 Certificated employees of district Adverse change in 
contract status Notice Probable cause 
Review Appeal. 

284.310.270 ESD superintendent's powers and duties—— Generally. 


Elections, procedure 


Appointment, procedure 
ESD superintendent re- 
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28A.310.280 ESD superintendent's powers and duties Records 
and reports. 

28A.310.290 ESD superintendent's powers and duties Oaths and 
affirmations. 


28A.310.300 ESD superintendent's powers and duties-——School dis- 
trict budgets Compulsory attendance Aid by 
nonhigh districts-——School district organization. 

28A.310.310 Headquarters office: Records transferred, state 
board duties. 

28A.310.320 ESD superintendents, employees Travel expenses 
and subsistence: Advance payment. 

28A.310.330 Budgeting procedures for districts. 

28A.310.340 Identification of core services for budget purposes 
Generally. 

28A.310.350 Identification of core services for budget purposes: 
Specific services listed. 

28A.310.360 Identification of core services for budget purposes: 
Formula utilized for ESD's biennial budget request. 

28A.310.370 District budget-——State funds, allocation of——-Dis- 
trict general expense fund Created, deposits, 
expenditures. 

28A.310.380 Funds combined into district general expense fund 
Distribution formula when county part of more than 
one district Distribution if change of district 
boundaries. 

28A.310.390 District budget request 

28A.310.400 Legal services. 

28A.310.410 Ex officio treasurer of district. 

28A.310.420 County or intermediate district, superintendent and 
board employees to terminate or transfer employ- 
ment Benefits retained. 

28A.310.430 Local school district superintendents to advise board 
and superintendent. 

28A.310.440 ESD as self-insurer 

28A.310.450 Repealed. 

28A.310.460 Contracts to lease building space and portable buildings 
and lease or have maintained security systems, compu- 
ters and other equipment. 

28A.310.470 Delegation to ESD of SPI program, project or ser- 
vice—— Contract. 

28A.310.480 Delegation to ESD of state board of education program, 
project or service Contract. 

28A.310.490 ESD employee attendance incentive program Re- 
muneration or benefit plan for unused sick leave. 

28A.310.900 Repealed. 


Procedure for approval. 


Authority. 


284.310.010 Purpose. It shall be the intent and pur- 
pose of this chapter to establish educational service dis- 
tricts as regional agencies which are intended to: 

(1) Provide cooperative and informational services to 
local school districts; 

(2) Assist the superintendent of public instruction and 
the state board of education in the performance of their 
respective statutory or constitutional duties; and 

(3) Provide services to school districts and to the 
school for the deaf and the school for the blind to assure 
equal educational opportunities. [1988 c 65 8 1; 1977 
ex.s. c 283 8 1; 1975 Ist ex.s. c 275 § 1; 1971 ex.s. c 282 
$ 1; 1969 ex.s. c 176 $ 1. Formerly RCW 28A.21.010, 
28.19.500.] 


Severability———1977 ex.s. с 283: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." (1977 ex.s. c 
283 § 26.] 

Severability———1971 ex.s. с 282: "If any provision of this 1971 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1971 ex.s. c 
282 8 45.] 

Rights preserved —— 1969 ex.s. c 176: "The amendment or repeal of 
any section referred to herein shall not be construed as affecting any 
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existing right acquired under the provisions of the statutes amended or 
repealed nor any rule, regulation or order adopted pursuant thereto nor 
as affecting any proceeding as instituted thereunder.” [1969 ex.s. c 176 
§ 160.] 


Severability———1969 ex.s. c 176: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected." [1969 ex.s. c 176 8 161.] 


284.310.020 Changes in number of, boundaries 
Initiating, hearings, considerations Superintendent's 
duties. The state board of education upon its own initia- 
tive, or upon petition of any educational service district 
board, or upon petition of at least half of the district su- 
perintendents within an educational service district, or 
upon request of the superintendent of public instruction, 
may make changes in the number and boundaries of the 
educational service districts, including an equitable ad- 
justment and transfer of any and all property, assets, 
and liabilities among the educational service districts 
whose boundaries and duties and responsibilities are in- 
creased and/or decreased by such changes, consistent 
with the purposes of RCW 284.310.010: PROVIDED, 
That no reduction in the number of educational service 
districts will take effect without a majority approval vote 
by the affected school directors voting in such election 
by mail ballot. Prior to making any such changes, the 
state board shall hold at least one public hearing on such 
proposed action and shall consider any recommendations 
on such proposed action. 

The state board in making any change in boundaries 
shall give consideration to, but not be limited by, the 
following factors: Size, population, topography, and cli- 
mate of the proposed district. 

The superintendent of public instruction shall furnish 
personnel, material, supplies, and information necessary 
to enable educational service district boards and super- 
intendents to consider the proposed changes. [1990 c 33 
$ 270; 1977 ex.s. c 283 § 2; 1971 ex.s. c 282 $ 2; 1969 
ex.s. c 176 8 2. Formerly RCW 28A.21.020, 28.19.505.] 


Severability 1977 ex.s. с 283: See note following RCW 
28A.310.010. 

Severability——1971 ex.s. c 282: See note following RCW 
28A.310.010. 

Severability ——Rights preserved——1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.310.030 ESD board——Members Number, 
from board-member districts Board-member district 
boundaries, determination of, changes in. Except as 
otherwise provided in this chapter, in each educational 
service district there shall be an educational service dis- 
trict board consisting of seven members elected by the 
school directors of the educational service district, one 
from each of seven educational service district board- 
member districts. Board-member districts in districts 
reorganized under RCW 284.310.020, or as provided 
for in RCW 284.310.120 and under this section, shall 
be initially determined by the state board of education. 
If a reorganization pursuant to RCW 284.310.020 
places the residence of a board member into another or 
newly created educational service district, such member 


284.310.040 


shall serve on the board of the educational service dis- 
trict of residence and at the next election called by the 
secretary to the state board of education pursuant to 
RCW 284.310.080 a new seven member board shall be 
elected. If the redrawing of board—member district 
boundaries pursuant to this chapter shall cause the resi- 
dent board—member district of two or more board mem- 
bers to coincide, such board members shall continue to 
serve on the board and at the next election called by the 
secretary to the state board of education a new board 
shall be elected. The board—member districts shall be 
arranged so far as practicable on a basis of equal popu- 
lation, with consideration being given existing board 
members of existing educational service district boards. 
Each educational service district board member shall be 
elected by the school directors of each school district 
within the educational service district. Beginning in 1971 
and every ten years thereafter, educational service dis- 
trict boards shall review and, if necessary, shall change 
the boundaries of board—member districts so as to pro- 
vide so far as practicable equal representation according 
to population of such board—member districts and to 
conform to school district boundary changes: PRO- 
VIDED, That all board—member district boundaries, to 
the extent necessary to conform with this chapter, shall 
be immediately redrawn for the purposes of the next 
election called by the secretary to the state board of ed- 
ucation following any reorganization pursuant to this 
chapter. Such district board, if failing to make the nec- 
essary changes prior to June | of the appropriate year, 
shall refer for settlement questions on board- member 
district boundaries to the state board of education, 
which, after a public hearing, shall decide such ques- 
tions. [1990 c 33 § 271; 1977 ex.s. c 283 § 14; 1975 Ist 
ex.s. с 275 8 3; 1974 ex.s. с 75 8 1; 1971 ex.s. с 282 8 3; 
1969 ex.s. c 176 § 3. Formerly RCW 28A.21.030, 
28.19.510.] 


Severability——1977 ex.s. с 283: See note following RCW 
28A.310.010. 

Severability ——1974 ex.s. с 75: "If any provision of this 1974 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1974 ex.s. c 75 
8 24.] 

Severability———1971 ex.s. c 282: See note following RCW 
28A.310.010. 


Severability——Rights preserved——-1969 ex.s. c 176: See notes 
following RCW 284.310.010. 


City, town, and district general elections 
elections: RCW 29. 13.020. 


County auditor designated supervisor of certain elections: RCW 
29.04.020. 


Notice of election—— Certification of measures: RCW 29.27.080. 


Exceptions——Special 


28A.310.040 ESD board Members Terms. 
The term of office for each board member shall be four 
years and until a successor is duly elected and qualified. 
For the first election or an election following reorgani- 
zation, board—member district positions numbered one, 
three, five, and seven in each educational service district 
shall be for a term of four years and positions numbered 
two, four, and six shall be for a term of two years. [1975 
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Ist ex.s. c 275 $ 5; 1974 ex.s. c 75 $ 4. Formerly RCW 
28A.21.0303.] 


Severability———1974 ex.s. с 75: See note following RCW 
28A.310.030. 


284.310.050 ESD board Members Terms, 
when nine member board. Any educational service dis- 
trict board may elect by resolution of the board to in- 
crease the board member size to nine board members. In 
such case positions number eight and nine shall be filled 
at the next election called by the secretary to the state 
board of education, position numbered eight to be for a 
term of two years, position numbered nine to be for a 
term of four years. Thereafter the terms for such posi- 
tions shall be for four years. [1977 ex.s. c 283 § 19; 1975 
Ist ex.s. с 275 8 6; 1974 ex.s. c 75 § 5. Formerly RCW 
28A.21.0304.] 


Severability———1977 ex.s. с 283: See note following RCW 
28A.310.010. 

Severability———1974 ex.s. с 75: See note following RCW 
28A.310.030. 


284.310.060 ESD board Members Terms, 
begin when Vacancies, filling of. The term of every 
educational service district board member shall begin on 
the second Monday in January next following the elec- 
tion at which he or she was elected: PROVIDED, That a 
person elected to less than a full term pursuant to this 
section shall take office as soon as the election returns 
have been certified and he or she has qualified. In the 
event of a vacancy in the board from any cause, such 
vacancy shall be filled by appointment of a person from 
the same board-member district by the educational ser- 
vice district board. In the event that there are more than 
three vacancies in a seven-member board or four vacan- 
cies in a nine-member board, the state board of educa- 
tion shall fill by appointment sufficient vacancies so that 
there shall be a quorum of the board serving. Each ap- 
pointed board member shall serve until his or her suc- 
cessor has been elected at the next election called by the 
secretary to the state board of education and has quali- 
fied. [1977 ex.s. c 283 § 20; 1975 Ist ex.s. c 275 8 7; 
1974 ex.s. c 75 § 6. Formerly RCW 28A.21.0305.] 

Severability———1977 ex.s. с 283: See note following RCW 
28A.310.010. 


Severability———1974 ex.s. c 75: See note following RCW 
28A.310.030. 


28A.310.070 ESD board Members: Restric- 
tion on other service. No person shall serve as an em- 
ployee of a school district or as a member of a board of 
directors of a common school district or as a member of 
the state board of education and as a member of an ed- 
ucational service district board at the same time. [1975 
Ist ex.s. с 275 8 8; 1974 ex.s. с 75 $ 7. Formerly RCW 
28A.21.0306.] 


Severability——1974 ex.s. c 75: See note following RCW 
28A.310.030. 


28A.310.080 ESD board Members: Elections, 
calling and notice of. On or before the twenty-fifth day 
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of August, 1978, and not later than the twenty-fifth day 
of August of every subsequent year, the secretary to the 
state board of education shall call an election to be held 
in each educational service district within which resides 
a member of the board of the educational service district 
whose term of office expires on the second Monday of 
January next following, and shall give written notice 
thereof to each member of the board of directors of each 
school district in such educational service district. Such 
notice shall include instructions, rules, and regulations 
established by the state board of education for the con- 
duct of the election. [1977 ex.s. c 283 § 15. Formerly 
RCW 28A.21.031.] 


Severability———1977 ex.s. c 283: See note following RCW 
28A.310.010. 


28A.310.090 ESD board Members: Elections, 
filing of declarations of candidacy. Candidates for mem- 
bership on an educational service district board shall file 
declarations of candidacy with the secretary to the state 
board of education on forms prepared by the secretary. 
Declarations of candidacy may be filed by person or by 
mail not earlier than the first day of September, nor 
later than the sixteenth day of September. The secretary 
to the state board of education may not accept any dec- 
laration of candidacy that is not on file in his or her of- 
fice or is not postmarked before the seventeenth day of 
September. [1977 ex.s. c 283 § 16. Formerly RCW 
28A.21.032.] 


Severability———1977 ex.s. c 283: See note following RCW 
28A.310.010. 


284.310.100 ESD board—— —Members Elections, 
procedure——Certification of results. Each member of 
an educational service district board shall be elected by 
a majority of the votes cast at the election for all candi- 
dates for the position. All votes shall be cast by mail ad- 
dressed to the secretary to the state board of education 
and no votes shall be accepted for counting if post- 
marked after the sixteenth day of October or if not 
postmarked or the postmark is not legible, if received by 
mail after the twenty-first day of October following the 
call of the election. The secretary to the state board of 
education and an election board comprised of three per- 
sons appointed by the state board of education shall 
count and tally the votes not later than the twenty-fifth 
day of October in the following manner: Each vote cast 
by a school director shall be accorded as one vote. If no 
candidate receives a majority of the votes cast, then, not 
later than the first day of November, the secretary to 
the state board of education shall call a second election 
to be conducted in the same manner and at which the 
candidates shall be the two candidates receiving the 
highest number of votes cast. No vote cast at such sec- 
ond election shall be received for counting if postmarked 
after the sixteenth day of November or if not post- 
marked or the postmark is not legible, if received by 
mail after the twenty-first day of November and the 


` votes shall be counted as hereinabove provided on the 


twenty-fifth day of November. The candidate receiving 
a majority of votes at any such second election shall be 
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declared elected. In the event of a tie in such second 
election, the candidate elected shall be determined by a 
chance drawing of a nature established by the secretary 
to the state board of education. Within ten days follow- 
ing the count of votes in an election at which a member 
of an educational service district board is elected, the 
secretary to the state board of education shall certify to 
the county auditor of the headquarters county of the ed- 
ucational service district the name or names of the per- 
sons elected to be members of the educational service 
district board. [1980 c 179 $ 7; 1977 ex.s. c 283 $ 17. 
Formerly RCW 28A.21.033.] 


Severability ——1 980 с 179: See note following RCW 28A.305.010. 


Severability——_1977 ex.s. с 283: See note following RCW 
28A.310.010. 


284.310.110 ESD board —— Members Elections, 
contest of. Any common school district board member 
eligible to vote for a candidate for membership on an 
educational service district or any candidate for the po- 
sition, within ten days after the secretary to the state 
board of education's certification of election, may con- 
test the election of the candidate pursuant to RCW 
284.305.070. [1990 c 33 § 272; 1977 ex.s. c 283 $ 18. 
Formerly RCW 28А.21.034.] 


Severability——1977 ex.s. c 283: See note following RCW 
28A.310.010. 


28A.310.120 ESD board——Return to seven member 
board. Any educational service district board which 
elects under RCW 28A.310.050 to increase the size of 
the educational service district board from seven to nine 
members, after at least four years, may elect by resolu- 
tion of the board to return to a membership of seven ed- 
ucational service board members. In such case, at the 
next election a new board consisting of seven educational 
service board members shall be elected in accordance 
with the provisions of this chapter. [1990 c 33 § 273; 
1977 ex.s. c 283 § 21; 1975 Ist ex.s. c 275 § 9; 1974 
ex.s. c 75 § 8; 1971 ex.s. c 282 8 4. Formerly RCW 
28A.21.035.] 

Severability———1977 ex.s. c 283: See note following RCW 
28A.310.010. 


Severability——1974 ex.s. с 75: See note following RCW 
28A.310.030. 


Severability ——1971 ex.s. c 282: See note following RCW 
28A.310.010. 


284.310.130 ESD board Vacation of board 
member position because of failure to attend meetings. 
Absence of any educational service district board mem- 
ber from four consecutive regular meetings of the board, 
unless excused on account of sickness or otherwise auth- 
orized by resolution of the board, shall be sufficient 
cause for the members of the educational service district 
board to declare by resolution that such board member 
position is vacated. [1975 Ist ex.s. c 275 § 10; 1971 ex.s. 
c 282 § 5. Formerly RCW 28A.21.037.] 


Severability 1971 ex.s. с 282: See note following RCW 
28A.310.010. 
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28A.310.140 School district to be entirely within sin- 
gle educational service district. Every school district must 
be included entirely within a single educational service 
district. If the boundaries of any school district within 
an educational service district are changed in any man- 
ner so as to extend the school district beyond the bound- 
aries of that educational service district, the state board 
shall change the boundaries of the educational service 
districts so affected in a manner consistent with the pur- 
poses of RCW 28A.310.010 and this section. [1990 c 33 
$ 274; 1975 Ist ex.s. с 275 § 11; 1971 ex.s. c 282 $ 6; 
1969 ex.s. c 176 § 4. Formerly RCW 28A.21.040, 
28.19.515.] 


Severability 1971 ex.s. с 282: See note following RCW 
28A.310.010. 

Severability——Rights preserved ——1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.310.150 ESD board Members, qualification, 
oath, bond——Organization Quorum. Every candi- 
date for membership on a educational service district 
board shall be a registered voter and a resident of the 
board—member district for which such candidate files. 
On or before the date for taking office, every member 
shall make an oath or affirmation to support the Consti- 
tution of the United States and the state of Washington 
and to faithfully discharge the duties of the office ac- 
cording to the best of such member's ability. The mem- 
bers of the board shall not be required to give bond 
unless so directed by the state board of education. At the 
first meeting of newly elected members and after the 
qualification for office of the newly elected members, 
each educational service district board shall reorganize 
by electing a chair and a vice chair. A majority of all of 
the members of the board shall constitute a quorum. 
[1990 c 33 § 275; 1977 ex.s. c 283 § 22; 1975 Ist ex.s. с 
275 § 12; 1971 ex.s. c 282 § 7; 1969 ex.s. c 176 § S. 
Formerly RCW 28A.21.050, 28.19.520.] 


Severability———1977 ex.s. с 283: See note following RCW 
28A.310.010. 

Severability —— 1971 ex.s. с 282: See note following RCW 
28A.310.010. 

Severability—— Rights preserved———1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.310.160 ESD board Reimbursement of 
members for expenses. The actual expenses of educa- 
tional service board members in going to, returning from 
and attending meetings called or held pursuant to dis- 
trict business or while otherwise engaged in the per- 
formance of their duties under this chapter shall be paid; 
all such claims shall be approved by the educational ser- 
vice district board and paid from the budget of the edu- 
cational service district. [1977 ex.s. c 283 $ 3; 1975—'76 
2nd ex.s. c 34 § 68; 1975 Ist ex.s. c 275 $ 13; 1971 ex.s. 
с 282 § 8; 1969 ex.s. c 176 $ 6. Formerly RCW 28A- 
.21.060, 28.19.525.] 


Severability———1977 ex.s. с 283: See note following RCW 
28A.310.010. ` 

Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.1185. 
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Severability———1971 ex.s. c 282: See note following RCW 
28A.310.010. 

Severability ——Rigbts preserved ——1969 ex.s. с 176: See notes 
following RCW 284.310.010. 


28A.310.170 ESD superintendent Appointment, 
procedure——Term, salary, discharge——ESD superin- 
tendent review committee. (1) Every educational service 
district board shall employ and set the salary of an edu- 
cational service district superintendent who shall be em- 
ployed by a written contract for a term to be fixed by 
the board, but not to exceed three years, and who may 
be discharged for sufficient cause. 

(2) There is hereby established within each educa- 
tional service district an educational service district su- 
perintendent review committee. Such review committee 
shall be composed of two school district superintendents 
from within the educational service district selected by 
the educational service district board and a representa- 
tive of the state superintendent of public instruction se- 
lected by the state superintendent of public instruction. 

(3) Prior to the employment by the educational ser- 
vice district board of a new educational service district 
superintendent, the review committee shall screen all 
applicants for the position and recommend to the board 
a list of three candidates. The educational service dis- 
trict board shall select the new superintendent from the 
list of three candidates or shall reject the entire list and 
request the review committee to submit three additional 
candidates, and the educational service district board 
shall repeat this process until a superintendent is se- 
lected. [1985 c 341 8 7; 1977 ex.s. c 283 $ 4. Formerly 
RCW 28A.21.071.] 


Severability——1977 ex.s. с 283: See note following RCW 
28A.310.010. 


28A.310.180 ESD board——Compliance with rules 
and regulations Depository and distribution cen- 
ter Cooperative service programs, joint purchasing 
programs, and direct student service programs including 
pupil transportation. In addition to other powers and du- 
ties as provided by law, every educational service district 
board shall: 

(1) Comply with rules or regulations of the state 
board of education and the superintendent of public 
instruction. 

(2) If the district board deems necessary, establish 
and operate for the schools within the boundaries of the 
educational service district a depository and distribution 
center for films, tapes, charts, maps, and other instruc- 
tional material as recommended by the school district 
superintendents within the service area of the educa- 
tional service district: PROVIDED, That the district 
may also provide the services of the depository and dis- 
tribution center to private schools within the district so 
long as such private schools pay such fees that reflect 
actual costs for services and the use of instructional ma- 
terials as may be established by the educational service 
district board. 

(3) Establish cooperative service programs for school 
districts within the educational service district and joint 
purchasing programs for schools within the educational 
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service district pursuant to RCW 28A.320.080(3): 
PROVIDED, That on matters relating to cooperative 
service programs the board and superintendent of the 
educational service district shall seek the prior advice of 
the superintendents of local school districts within the 
educational service district. 

(4) Establish direct student service programs for 
school districts within the educational service district in- 
cluding pupil transportation. However, for the provision 
of state-funded pupil transportation for special educa- 
tion cooperatives programs for special education con- 
ducted under RCW 28A.155.010 through 28A.155.100, 
the educational service district, with the consent of the 
participating school districts, shall be entitled to receive 
directly state apportionment funds for that purpose: 
PROVIDED, That the board of directors and superin- 
tendent of a local school district request the educational 
service district to perform said service or services: PRO- 
VIDED FURTHER, That the educational service dis- 
trict board of directors and superintendents agree to 
provide the requested services PROVIDED, FUR- 
THER, That the provisions of chapter 39.34 RCW are 
strictly adhered to: PROVIDED FURTHER, That the 
educational service district board of directors may con- 
tract with the school for the deaf and the school for the 
blind to provide transportation services. [1990 c 33 § 
276; 1988 c 65 § 2; 1987 c 508 § 3; 1982 c 46 8 1; 1979 
ex.s. c 66 8 1; 1975 Ist ex.s. с 275 $ 16; 1971 ex.s. c 282 
§ 11. Formerly RCW 28A.21.086.] 


Severability———1979 ex.s. c 66: "If any provision of this amenda- 
tory act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other 
persons or circumstances is not affected." [1979 ex.s. c 66 8 3.] 


1971 ex.s. c 282: See note following RCW 


Severability 
28A.310.010. 


284.310.190 ESD board Teachers’ institutes, di- 
rectors’ meetings——Cooperation with state supervi- 
sor——Certification of data. In addition to other powers 
and duties as provided by law, every educational service 
district board shall: 

(1) If the district board deems necessary, hold each 
year one or more teachers’ institutes as provided for in 
RCW 28A.415.010 and one or more school directors’ 
meetings. 

(2) Cooperate with the state supervisor of special aid 
for handicapped children as provided in RCW 
28A.155.010 through 28A.155.100. 

(3) Certify statistical data as basis for apportionment 
purposes to county and state officials as provided in 
chapter 28A.545 RCW. 

(4) Perform such other duties as may be prescribed by 
law or rule or regulation of the state board of education 
and/or the superintendent of public instruction as pro- 
vided in RCW 28A.300.030 and 28A.305.210. [1990 c 
33 § 277; 1983 с 56 $ 2; 1981 с 103 8 2; 1975 Ist ex.s. с 
275 8 17; 1971 ex.s. с 282 § 12. Formerly RCW 
28A.21.088.] 


Severability ——1983 с 56: See note following RCW 28A.195.010. 


Severability——1971 ex.s. с 282: See note following RCW 
28A.310.010. 
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284.310.200 ESD board———District budgets 
Meetings Personnel approval Employee 
bonds——School district boundary transcripts Ac- 
quisition and disposal of property Bylaws, regula- 
tions——Contractual authority. In addition to other 
powers and duties as provided by law, every educational 
service district board shall: 

(1) Approve the budgets of the educational service 
district in accordance with the procedures provided for 
in this chapter. 

(2) Meet regularly according to the schedule adopted 
at the organization meeting and in special session upon 
the call of the chair or a majority of the board. 

(3) Approve the selection of educational service dis- 
trict personnel and clerical staff as provided in RCW 
28A.310.230. 

(4) Fix the amount of and approve the bonds for those 
educational service district employees designated by the 
board as being in need of bonding. 

(5) Keep in the educational service district office a 
full and correct transcript of the boundaries of each 
school district within the educational service district. 

(6) Acquire by borrowing funds or by purchase, lease, 
devise, bequest, and gift and otherwise contract for real 
and personal property necessary for the operation of the 
educational service district and to the execution of the 
duties of the board and superintendent thereof and sell, 
lease, or otherwise dispose of that property not necessary 
for district purposes. No real property shall be acquired 
or alienated without the prior approval of the state 
board of education and the acquisition or alienation of 
all such property shall be subject to such provisions as 
the board may establish. When borrowing funds for the 
purpose of acquiring property, the educational service 
district board shall pledge as collateral the property to 
be acquired. Borrowing shall be evidenced by a note or 
other instrument between the district and the lender. 
The authority to borrow under this subsection shall be 
limited to educational service districts serving a mini- 
mum of two hundred thousand students in grades kin- 
dergarten through twelve. 

(7) Adopt such bylaws and rules and regulations for 
its own operation as it deems necessary or appropriate. 

(8) Enter into contracts, including contracts with 
common and educational service districts and the school 
for the deaf and the school for the blind for the joint fi- 
nancing of cooperative service programs conducted pur- 
suant to RCW 28A.310.180(3), and employ consultants 
and legal counsel relating to any of the duties, functions, 
and powers of the educational service districts. (1990 c 
159 $ 1; 1990 c 33 $ 278; 1988 с 65 $ 3; 1983 с 56 8 3; 
1975 1st ех.5. c 275 8 18; 1971 ex.s. с 282 8 13; 1971 с 
53 8 1; 1969 ex.s. с 176 $ 9. Formerly RCW 28А.21- 
.090, 28.19.540.] 


Reviser's note: This section was amended by 1990 c 33 $ 278 and by 
1990 c 159 § 1, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Severability. 1983 c 56: See note following RCW 284.195.010. 

Severability———1971 ex.s. c 282: See note following RCW 
28A.310.010. 

Severability———1971 c 53: See note following RCW 284.315.400. 
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Severability—— Rights preserved———1969 ex.s. с 176: See notes 
following RCW 284.310.010. 


28A.310.210 ESD board Payment of member 
expenses———Payment of dues into state-wide associa- 
tion of board members, restrictions. In addition to other 
powers and duties prescribed by law every educational 
service district board shall be authorized to: 

(1) Pay the expenses of its members in accordance 
with law for attendance at state-wide meetings of edu- 
cational service district board members. 

(2) Pay dues from educational service district funds in 
an amount not to exceed one hundred dollars per board 
member per year for membership in a state-wide associ- 
ation of educational service district board members: 
PROVIDED, That dues to such an association shall not 
be paid unless the formation of such an association, in- 
cluding its constitution and bylaws, is approved by a 
resolution passed by at least two-thirds of the educa- 
tional service district boards within the state: PRO- 
VIDED FURTHER, That such association if formed 
shall not employ any staff but shall contract either with 
the Washington state school directors’ association or 
with the superintendent of public instruction for staff 
and informational services. [1975 Ist ex.s. c 275 § 19; 
1971 ex.s. с 282 $ 14. Formerly RCW 28A.21.092.] 


Severability——1971 ex.s. c 282: See note following RCW 
28A.310.010. 


284.310.220 ESD board Delegation of powers 
and duties to superintendent. Each educational service 
district board, by written order filed in the headquarters 
office, may delegate to the educational service district 
superintendent any of the powers and duties vested in or 
imposed upon the board by law or rule or regulation of 
the state board of education and/or the superintendent 
of public instruction. Such delegated powers and duties: 
shall not be in conflict with rules or regulations of the 
superintendent of public instruction or the state board of 
education and may be exercised by the educational ser- 
vice district superintendent in the name of the board. 
[1975 Ist ex.s. c 275 8 20; 1974 ex.s. c 75 § 9; 1971 ex.s. 
c 282 8 15. Formerly RCW 28А.21.095.] 

Severability———1974 ex.s. с 75: See note following RCW 
28A.310.030. 


Severability———1971 ex.s. c 282: See note following RCW 
28A.310.010. 


28A.310.230 Assistant superintendents and other 
personnel Appointment, salaries, duties. The educa- 
tional service district superintendent may appoint with 
the consent of the educational service district board as- 
sistant superintendents and such other professional per- 
sonnel and clerical help as may be necessary to perform 
the work of the office at such salaries as may be deter- 
mined by the educational service district board and shall 
pay such salaries out of the budget of the district. In the 
absence of the educational service district superintendent 
a designated assistant superintendent shall perform the 
duties of the office. The educational service district su- 
perintendent shall have the authority to appoint on an 
acting basis an assistant superintendent to perform any 
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of the duties of the office. [1975 Ist ex.s. c 275 § 21; 
1974 ex.s. c 75 8 10; 1971 ex.s. c 282 8 16; 1969 ex.s. c 
176 § 10. Formerly RCW 28A.21.100, 28.19.545.] 

Severability———1974 ex.s. с 75: See note following RCW 
28A.310.030. 

Severability—— 1971 ex.s. c 282: See note following RCW 
28A.310.010. 

Severability—— Rights preserved ———1969 ex.s. с 176: See notes 
following RCW 284.310.010. 
Job sharing: RCW 28A.405.070. 


28A.310.240 Employee leave policy required. (1) Ev- 
ery educational service district board shall adopt written 
policies granting leaves to persons under contracts of 
employment with the district in positions requiring either 
certification or noncertification qualifications, including 
but not limited to leaves for attendance at official or 
private institutes and conferences and sabbatical leaves 
for employees in positions requiring certification qualifi- 
cation, and leaves for illness, injury, bereavement, and 
emergencies for both certificated and noncertificated 
employees, with such compensation as the board pre- 
scribes. The board shall adopt written policies granting 
annual leave with compensation for illness, injury, and 
emergencies as follows: 

(a) For persons under contract with the district for a 
full fiscal year, at least ten days; 

(b) For persons under contract with the district as 
part-time employees, at least that portion of ten days as 
the total number of days contracted for bears to one 
hundred eighty days; 

(c) For certificated and noncertificated employees, 
annual leave with compensation for illness, injury, and 
emergencies shall be granted and accrue at a rate not to 
exceed twelve days per fiscal year. Provisions of any 
contract in force on July 23, 1989, which conflict with 
requirements of this subsection shall continue in effect 
until contract expiration; after expiration, any new con- 
tract executed between the parties shall be consistent 
with this subsection; 

(d) Compensation for leave for illness or injury actu- 
ally taken shall be the same as the compensation the 
person would have received had the person not taken the 
leave provided in this section; 

(e) Leave provided in this section not taken shall ac- 
cumulate from fiscal year to fiscal year up to a maxi- 
mum of one hundred eighty days for the purposes of 
RCW 284.310.490, and for leave purposes up to a 
maximum of the number of contract days agreed to in a 
given contract, but not greater than one fiscal year. Such 
accumulated time may be taken at any time during the 
fiscal year, or up to twelve days per year may be used 
for the purpose of payments for unused sick leave; and 

(f) Accumulated leave under this section shall be 
transferred to educational service districts, school dis- 
tricts, and the office of the superintendent of public in- 
struction, and from any such district or office to another 
such district or office. An intervening customary 
summer break in employment or the performance of 
employment duties shall not preclude such a transfer. 

(2) Leave accumulated by a person in a district prior 
to leaving the district may, under rules of the board, be 
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granted to the person when the person returns to the 
employment of the district. 

(3) Leave for illness or injury accumulated before 
July 23, 1989, under the administrative practices of an 
educational service district, and such leave transferred 
before July 23, 1989, to or from an educational service 
district, school district, or the office of the superintend- 
ent of public instruction under the administrative prac- 
tices of the district or office, is declared valid and shall 
be added to such leave for illness or injury accumulated 
after July 23, 1989. (1990 c 33 § 279; 1989 c 208 § 1. 
Formerly RCW 28А .21.102.] 


28A.310.250 Certificated employees of district 
Contracts of employment Nonrenewal of contracts. 
No certificated employee of an educational service dis- 
trict shall be employed as such except by written con- 
tract, which shall be in conformity with the laws of this 
state. Every such contract shall be made in duplicate, 
one copy of which shall be retained by the educational 
service district superintendent and the other shall be 
delivered to the employee. 

Every educational service district superintendent or 
board determining that there is probable cause or causes 
that the employment contract of a certificated employee 
thereof is not to be renewed for the next ensuing term 
shall be notified in writing on or before May 15th pre- 
ceding the commencement of such term of that determi- 
nation, which notification shall specify the cause or 
causes for nonrenewal of contract. Such notice shall be 
served upon that employee personally, or by certified or 
registered mail, or by leaving a copy of the notice at the 
house of his or her usual abode with some person of 
suitable age and discretion then resident therein. The 
procedure and standards for the review of the decision of 
the hearing officer, superintendent or board and appeal 
therefrom shall be as prescribed for nonrenewal cases of 
teachers in RCW 28A.405.210, 28A.405.300 through 
28A.405.380, and 28A.645.010. Appeals may be filed in 
the superior court of any county in the educational ser- 
vice district. [1990 c 33 § 280; 1977 ex.s. c 283 § 7; 
1975 Ist ex.s. с 275 § 22; 1974 ex.s. c 75 $ 11; 1971 c 48 
$ 6; 1969 ex.s. c 34 $ 19. Formerly RCW 28A.21.105.] 


Severability———1977 ex.s. c 283: See note following RCW 
28A.310.010. 


Severability———1974 ex.s. с 75: See note following RCW 
28A.310.030. 


Severability——1971 c 48: See note following RCW 28A.305.040. 


28A.310.260 Certificated employees of district 
Adverse change in contract status Notice— Prob- 
able cause Review Appeal. Every educational 
service district superintendent or board determining that 
there is probable cause or causes for a certificated em- 
ployee or superintendent, hereinafter referred to as em- 
ployee, of that educational service district to be 
discharged or otherwise adversely affected in his or her 
contract status shall notify such employee in writing of 
its decision, which notice shall specify the cause or 
causes for such action. Such notice shall be served upon 
that employee personally, or by certified or registered 
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mail, or by leaving a copy of the notice at the house of 
his or her usual abode with some person of suitable age 
and discretion then resident therein. The procedure and 
standards for review of the decision of the superintend- 
ent or board and appeal therefrom shall be as prescribed 
in discharge cases of teachers in RCW 284.405.210, 
284.405.300 through 284.405.380, and 284.645.010. 
The board and the educational service district superin- 
tendent, respectively, shall have the duties of the boards 
of directors and superintendents of school districts in 
RCW 284.405.210, 284.405.300 through 28A.405.380, 
and 28A.645.010. Appeals may be filed in the superior 
court of any county in the educational service district. 
[1990 c 33 § 281; 1977 ex.s. c 283 § 8; 1975 Ist ex.s. c 
275 8 23; 1974 ex.s. с 75 $ 12; 1971 c 48 $ 7; 1969 ex.s. 
c 34 § 20. Formerly RCW 28A.21.106.] 


Severability———1977 ex.s. c 283: See note following RCW 
28A.310.010. 


Severability———1974 ex.s. с 75: See note following RCW 
28A.310.030. 


Severability——1971 c 48: See note following RCW 284.305.040. 


284.310.270 ESD superintendent's powers and du- 
ties Generally. In addition to other powers and du- 
ties as provided by law, each educational service district 
superintendent shall: : 

(1) Serve as chief executive officer of the educational 
service district and secretary of the educational service 
district board. 

(2) Visit the schools in the educational service district, 
counsel with directors and staff, and assist in every pos- 
sible way to advance the educational interest in the edu- 
cational service district. [1975 1st ex.s. c 275 8 24; 1974 
ex.s. c 75 § 13; 1972 ex.s. с 3 $ 1; 1971 ex.s. c 282 8 17; 
1969 ex.s. c 176 § 11. Formerly RCW 28A.21.110, 
28.19.550.] 

Severability——1974 ex.s. c 75: See note following RCW 
28A.310.030. 

Severability———1971 ex.s. с 282: See note following RCW 
28A.310.010. 

Severability ——Rights preserved———1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.310.280 ESD superintendent's powers and du- 
ties Records and reports. In addition to other powers 
and duties as provided by law, each educational service 
district superintendent shall: 

(1) Perform such record keeping, including such an- 
nual reports as may be required, and liaison and infor- 
mational services to local school districts and the 
superintendent of public instruction as required by rule 
or regulation of the superintendent of public instruction 
or state board of education: PROVIDED, That the su- 
perintendent of public instruction and the state board of 
education may require some or all of the school districts 
to report information directly when such reporting pro- 
cedures are deemed desirable or feasible. 

(2) Keep records of official acts of the educational 
service district board and superintendents in accordance 
with RCW 28A.21.120, as now or hereafter amended. 
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(3) Preserve carefully all reports of school officers and 
teachers and deliver to the successor of the office all re- 
cords, books, documents, and papers belonging to the 
office either personally or through a personal represen- 
tative, taking a receipt for the same, which shall be filed 
in the office of the county auditor in the county where 
the office is located. [1975 Ist ex.s. c 275 § 25; 1974 
ex.s. c 75 8 14. Formerly RCW 28A.21.111.] 


Severability —— 1974 ex.s. с 75: See note following RCW 
28A.310.030. 


28A.310.290 ESD superintendent's powers and du- 
ties——Oaths and affirmations. In addition to other 
powers and duties as provided by law, each educational 
service district superintendent shall: 

(1) Administer oaths and affirmations to school di- 
rectors, teachers, and other persons on official matters 
connected with or relating to schools, when appropriate, 
but not make or collect any charge or fee for so doing. 

(2) Require the oath of office of all school district of- 
ficers be filed as provided in RCW 28A.315.500 and 
furnish a directory of all such officers to the county au- 
ditor and to the county treasurer of the county in which 
the school district is located as soon as such information 
can be obtained after the election or appointment of 
such officers is determined and their oaths placed on 
file. [1990 c 33 § 282; 1975 Ist ex.s. c 275 § 26; 1974 
ex.s. c 75 $ 15. Formerly RCW 28A 21.112.] 


Severability———1974 ex.s. с 75: See note following RCW 
28A.310.030. 


284.310.300 ESD superintendent's powers and du- 
ties School district budgets———Compulsory atten- 
dance——Aid by nonhigh districts School district 
organization. In addition to other powers and duties as 
provided by law, each educational service district super- 
intendent shall: 

(1) Assist the school districts in preparation of their 
budgets as provided in chapter 284.505 RCW. 

(2) Enforce the provisions of the compulsory atten- 
dance law as provided in RCW 28A.225.010 through 
28A.225.150, 28A.200.010, and 28A.200.020. 

(3) Perform duties relating to capital fund aid by 
nonhigh districts as provided in chapter 284.540 RCW. 

(4) Carry out the duties and issue orders creating new 
school districts and transfers of territory as provided in 
chapter 284.315 RCW. 

(5) Perform all other duties prescribed by law and the 
educational service district board. (1990 c 33 § 283; 
1975 Ist ex.s. c 275 $ 27; 1974 ex.s. c 75 $ 16. Formerly 
RCW 28А.21.113.] 


Severability —— 1974 ex.s. с 75: See note following RCW 
28A.310.030. 


28A.310.310 Headquarters office——Records trans- 
ferred, state board duties. The educational service dis- 
trict board shall designate the headquarters office of the 
educational service district. Educational service districts 
shall provide for their own office space, heating, contents 
insurance, electricity, and custodial services, which may 
be obtained through contracting with any board of 
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county commissioners. Official records of the educa- 
tional service district board and superintendent, includ- 
ing each of the county superintendents abolished by 
chapter 176, Laws of 1969 ex. sess., shall be kept by the 
educational service district superintendent. Whenever 
the boundaries of any of the educational service districts 
are reorganized pursuant to RCW 284.310.020, the 
state board of education shall supervise the transferral of 
such records so that each educational service district su- 
perintendent shall receive those records relating to 
school districts within the appropriate educational ser- 
vice district. [1990 c 33 § 284; 1985 c 341 § 8; 1975 Ist 
ex.s. c 275 8 28; 1974 ex.s. с 75 8 17; 1971 ex.s. c 282 $ 
18; 1969 ex.s. c 176 § 12. Formerly RCW 28A.21.120, 
28.19.555.] 


Severability——1974 ex.s. с 75: See note following RCW 
28A.310.030. 

Severability—— 1971 ex.s. с 282: See note following RCW 
28A.310.010. 

Severability——Rights preserved 
following RCW 28A.310.010. 


1969 ex.s. с 176: See notes 


28A.310.320 ESD superintendents, employees 
Travel expenses and subsistence——Advance payment. 
For all actual and necessary travel in the performance of 
official duties and while in attendance upon meetings 
and conferences, each educational service district super- 
intendent and employee shall be reimbursed for their 
travel expenses in the amounts provided in RCW 43.03- 
.050 and 43.03.060 as now existing or hereafter 
amended. All claims shall be approved by the educa- 
tional service district board and paid from the funds 
budgeted by the district. Each educational service dis- 
trict superintendent and employee may be advanced suf- 
ficient sums to cover their anticipated expenses in 
accordance with rules and regulations promulgated by 
the state auditor and which shall substantially conform 
to the procedures provided in RCW 43.03.150 through 
43.03.210. [1975-'76 2nd ex.s. с 34 $ 69; 1975 Ist ex.s. 
c 275 $ 29; 1971 ex.s. c 282 8 19; 1969 ex.s. c 176 $ 13. 
Formerly RCW 28A.21.130, 28.19.560.] 

Effective date——Severability——1975-'76 2nd ex.s. с 34: See 
notes following RCW 2.08.115. 

Severability——1971 ex.s. с 282: See note following RCW 
28A.310.010. 


Severability——Rights preserved 
following RCW 28A.310.010. 


1969 ex.s. с 176: See notes 


28A.310.330 Budgeting procedures for districts. The 
superintendent of public instruction by rule and regula- 
tion shall adopt budgeting procedures for educational 
service districts modeled after the statutory procedures 
for school districts as provided in chapter 28A.505 RCW 
and іп accordance with RCW  28A.310.340, 
284.310.350, and 284.310.360. [1990 c 33 $ 285; 1977 
ex.s. c 283 8 12; 1975 Ist ex.s. c 275 8 30; 1971 ex.s. c 
282 $ 20. Formerly RCW 28A.21.135.] 

Severability——-1977 ex.s. c 283: See note following RCW 
28A.310.010. 


Severability———1971 ex.s. с 282: See note following RCW 
28A.310.010. 
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284.310.340 Identification of core services for 
budget purposes——Generally. It is the intent of the 
legislature that a basic core of uniform services be pro- 
vided by educational service districts and be identified in 
statute so that biennial budget requests for educational 
service districts may be based upon measurable goals 
and needs. Educational service districts as noted in 
RCW 284.310.010, are intended primarily to: 

(1) Provide cooperative and informational services to 
local districts and to perform functions for those districts 
when such functions are more effectively or economi- 
cally administered from the regional level; 

(2) Assist the state educational agencies, office of su- 
perintendent of public instruction and the state board of 
education in the legal performance of their duties; and 

(3) Assist in providing pupils with equal educational 
opportunities. 

The purpose of RCW 284.310.350 and 284.310.360 
is to further identify those core services in order to pre- 
pare educational service district budgets for the 1979-81 
biennium, and those bienniums beyond. [1990 c 33 § 
286; 1977 ex.s. с 283 $ 9. Formerly RCW 284A.21.136.] 


Severability———1977 ex.s. c 283: See note following RCW 
28A.310.010. 


28A.310.350 Identification of core services for 
budget purposes———Specific services listed. The basic 
core services and cost upon which educational service 
districts are budgeted shall include, but not be limited 
to, the following: 

(1) Educational service district administration and fa- 
cilities such as office space, maintenance and utilities; 

(2) Cooperative administrative services such as assist- 
ance in carrying out procedures to abolish sex and race 
bias in school programs, fiscal services, grants manage- 
ment services, special education services and transporta- 
tion services; 

(3) Personnel services such as certification/registra- 
tion services; 

(4) Learning resource services such as audio visual 
aids; 

(5) Cooperative curriculum services such as health 
promotion and health education services, in-service 
training, workshops and assessment; and 

(6) Special needs of local education agencies. [1977 
ex.s. c 283 $ 10. Formerly RCW 28А .21.137.] 


Severability———1977 ex.s. с 283: See note following RCW 
28A.310.010. 


28A.310.360 Identification of core services for 
budget purposes——Formula utilized for ESD's biennial 
budget request. The superintendent of public instruction, 
pursuant to RCW 28A.310.330 shall prepare the bien- 
nial budget request for the operation of educational ser- 
vice districts based upon a formula using the following 
factors: 

(1) The core service cost itemized in RCW 
28A.310.350 which shall receive primary weighting for 
formula purposes; 
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(2) A weighting factor constituting a geographical 
factor which shall be used to weight the larger sized ed- 
ucational service districts for formula purposes; and 

(3) A weighting factor which shall be based on the 
number and size of local school districts within each ed- 
ucational service district for formula purposes. 

The sum of subsection (1) of this section, together 
with the weighting factors of subsections (2) and (3) of 
this section for each educational service district, shall 
reflect the variables among the educational service dis- 
tricts and when combined, a total budget for all educa- 
tional service districts shall be the result. [1990 c 33 § 
287; 1977 ex.s. c 283 § 11. Formerly RCW 28A.21.138.] 


Severability———1977 ex.s. с 283: See note following RCW 
28A.310.010. 


28A.310.370 District budget State funds, alloca- 
tion of District general expense fund——Created, 
deposits, expenditures. The superintendent of public in- 
struction shall examine and revise the biennial budget 
request of each educational service district and shall fix 
the amount to be requested in state funds for the educa- 
tional service district system from the legislature. Once 
funds have been appropriated by the legislature, the su- 
perintendent of public instruction shall fix the annual 
budget of each educational service district and shall al- 
locate quarterly the state's portion from funds appropri- 
ated for that purpose to the county treasurer of the 
headquarters county of the educational service district 
for deposit to the credit of the educational service dis- 
trict general expense fund. 

In each educational service district, there shall be an 
educational service district general expense fund into 
which there shall be deposited such moneys as are allo- 
cated by the superintendent of public instruction under 
provisions of this chapter and other funds of the educa- 
tional service district, and such moneys shall be ex- 
pended according to the method used by first or second 
class school districts, whichever is deemed most feasible 
by the educational service district board. No vouchers 
for warrants other than moneys being distributed to the 
school districts shall be approved for expenditures not 
budgeted by the educational service district board. (1983 
c 56 $ 4; 1975 Ist ex.s. с 275 8 31; 1971 ex.s. c 282 $ 
22; 1969 ex.s. с 176 $ 14. Formerly RCW 28A.21.140, 
28.19.565.] 


Severability———1983 c 56: See note following RCW 28A.195.010. 

Severability ——1971 ex.s. c 282: See note following RCW 
28A.310.010. 

Severability———Rights preserved ——1969 ex.s. c 176: See notes 
following RCW 28A.310.010. 


28A.310.380 Funds combined into district general 
expense fund Distribution formula when county part 
of more than one district Distribution if change of 
district boundaries. All funds under the control of the 
office of each educational service district shall be com- 
bined into the educational service district general ex- 
pense fund and deposited in the office of the county 
treasurer of the county in which the educational service 


28A.310.410 


district headquarters office is located. The superintend- 
ent of public instruction, by rule or regulation, shall 
provide by an established formula for the proper distri- 
bution of moneys received from the county current ex- 
pense fund, the county institute fund, and the county 
circulating library fund in those counties which are a 
part of two or more educational service districts. In case 
the boundaries of any of the educational service districts 
are changed, the superintendent of public instruction 
shall order an equitable transfer of such funds from one 
educational service district to another which the super- 
intendent of public instruction deems necessary to adjust 
for the increase and decrease in the operating costs of 
the respective districts for the balance of the fiscal year 
and shall certify to the county commissioners of the af- 
fected counties a new ratio for the appropriation of 
funds to the general expense funds of two or more edu- 
cational service districts under *RCW 28A.21.180, as 
now or hereafter amended. [1975 Ist ex.s. c 275 § 32; 
1971 ex.s. с 282 § 23; 1969 ex.s. с 176 $ 16. Formerly 
RCW 28A.21.160, 28.19.575.] 


*Reviser's note: RCW 28A.21.180 was repealed by 1983 c 56 § 16. 


Severability —— 1971 ex.s. c 282: See note following RCW 
28A.310.010. 


Severability ——Rights preserved ——1969 ex.s. c 176: See notes 
following RCW 28A.310.010. 


28A.310.390 District budget request Procedure 
for approval. The biennial budget request of each educa- 
tional service district shall be approved by the respective 
educational service district board and then forwarded to 
the superintendent of public instruction for revision and 
approval as provided in RCW 28A.310.370. [1990 c 33 
§ 288; 1975 Ist ex.s. c 275 8 33; 1971 ex.s. с 282 § 21; 
1969 ex.s. с 176 $ 17. Formerly RCW 28A.21.170, 
28.19.580.] 

Severability 1971 ex.s. c 282: See note following RCW 
28A.310.010. 


Severability ——Rights preserved———1969 ex.s. с 176: See notes 
following RCW 284.310.010. 


28A.310.400 Legal services. The superintendent of 
public instruction shall be responsible for the provision 
of legal services to all educational service districts: 
PROVIDED, That any educational service district board 
may contract with any county for the legal services of its 
prosecuting attorney. [1975 Ist ex.s. c 275 § 35; 1974 
ex.s. c 75 $ 23. Formerly RCW 28A.21.195.] 


Severability——1974 ex.s. с 75: See note following RCW 
28A.310.030. 


28A.310.410 Ex officio treasurer of district. The 
county treasurer of the county in which the headquarters 
office of the educational service district is located shall 
serve as the ex officio treasurer of the district. The trea- 
surer shall keep all funds and moneys of the district 
separate and apart from all other funds and moneys in 
the treasurer's custody and shall disburse such moneys 
only upon proper order of the educational service district 
board or superintendent. [1990 c 33 § 289; 1975 Ist ex.s. 
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c 275 8 36; 1969 ex.s. c 176 8 21. Formerly RCW 28A- 
.21.200, 28.19.595.] 


Severability——Rights preserved 
following RCW 28A.310.010. 


1969 ex.s. c 176: See notes 


28A.310.420 County or intermediate district superin- 
tendent and board employees to terminate or transfer 
employment Benefits retained. As of July 1, 1969, 
employees of the various offices of county or intermedi- 
ate district superintendent and county or intermediate 
district board shall terminate their employment therein, 
or such employees, at their election, may transfer their 
employment to the new intermediate school district in 
which their respective county is located. If such employ- 
ment is so transferred, each employee shall retain the 
same leave benefits and other benefits that he or she had 
in his or her previous position. If the intermediate school 
district has a different system of computing leave bene- 
fits and other benefits, then the employee shall be 
granted the same leave and other benefits as a person 
will receive who would have had similar occupational 
status and total years of service with the new intermedi- 
ate school district. [1990 c 33 § 290; 1969 ex.s. c 176 § 
22. Formerly RCW 28А.21.210, 28.19.600.] 


Severability Rights preserved———1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.310.430 Local school district superintendents to 
advise board and superintendent. The superintendents of 
all local school districts within an educational service 
district shall serve in an advisory capacity to the educa- 
tional service district board and superintendent in mat- 
ters pertaining to budgets, programs, policy, and staff. 
[1975 Ist ex.s. c 275 § 37; 1971 ex.s. c 282 § 28; 1969 
ex.s. c 176 $ 23. Formerly RCW 28A.21.220, 
28.19.605.] 

Severability——1971 ex.s. с 282: See note following RCW 
28A.310.010. 


Severability ——Rights preserved 
following RCW 284.310.010. 


1969 ex.s. c 176: See notes 


284.310.440 ESD as self-insurer Authority. The 
board of directors of any educational service district is 
authorized to enter into agreements with the board of 
directors of any local school district and/or other educa- 
tional service districts to form a self insurance group for 
the purpose of qualifying as a self-insurer under chapter 
51.14 RCW. [1982 c 191 § 9. Formerly RCW 
28A.21.255.] 

Effective date—— Severability———1982 c 191: See notes following 
RCW 284.315.270. 


Educational service districts as self-insurers: RCW 51.14.150 and 
51.14.160. 


284.310.450 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


284.310.460 Contracts to lease building space and 
portable buildings and lease or have maintained security 
systems, computers and other equipment. The board of 
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any educational service district may enter into contracts 
for their respective districts for periods not exceeding 
twenty years in duration with public and private persons, 
organizations, and entities for the following purposes: 

(1) To rent or lease building space, portable buildings, 
security systems, computers and other equipment; and 

(2) To have maintained and repaired security systems, 
computers and other equipment. 

The budget of each educational service district shall 
identify that portion of each contractual liability in- 
curred pursuant to this section extending beyond the fis- 
cal year by amount, duration, and nature of the 
contracted service and/or item in accordance with rules 
and regulations of the superintendent of public instruc- 
tion adopted pursuant to RCW 284.310.330 and 
284.505.140. [1990 c 33 $ 291; 1987 c 508 $ 2; 1977 
ex.s. c 210 8 2. Formerly RCW 28A.21.310.] 


Severability———1977 ex.s. c 210: See note following RCW 
28A.335.170. 


284.310.470 Delegation to ESD of SPI program, 
project or service——- Contract. The superintendent of 
public instruction may delegate to any educational ser- 
vice district or combination of educational service dis- 
tricts all or any portion of a program, project, or service 
authorized or directed by the legislature to be performed 
by the superintendent of public instruction: PRO- 
VIDED, That any such delegation shall be by contract 
pursuant to chapter 39.34 RCW, as now or hereafter 
amended. [1977 ex.s. c 283 8 5. Formerly RCW 
28A.21.350.] 


Severability———1977 ex.s. с 283: See note following RCW 
28A.310.010. 


28A.310.480 Delegation to ESD of state board of 
education program, project or service——Contract. The 
state board of education may delegate to any educa- 
tional service district or combination of educational ser- 
vice districts all or any portion of a program, project, or 
service authorized or directed by the legislature to be 
performed by the state board of education: PROVIDED, 
That any such delegation shall be by contract pursuant 
to chapter 39.34 RCW, as now or hereafter amended. 
[1977 ex.s. c 283 $ 6. Formerly RCW 28A.21.355.] 


Severability———1977 ex.s. с 283: See note following RCW 
28A.310.010. 


28A.310.490 ESD employee attendance incentive 
program——Remuneration or benefit plan for unused 
sick leave. Every educational service district board of di- 
rectors shall establish an attendance incentive program 
for all certificated and noncertificated employees in the 
following manner. 

(1) In January of the year following any year in 
which a minimum of sixty days of leave for illness or in- 
jury is accrued, and each January thereafter, any eligi- 
ble employee may exercise an option to receive 
remuneration for unused leave for illness or injury accu- 
mulated in the previous year at a rate equal to one day's 
monetary compensation of the employee for each four 
full days of accrued leave for illness or injury in excess 
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of sixty days. Leave for illness or injury for which com- 
pensation has been received shall be deducted from ac- 
crued leave for illness or injury at the rate of four days 
for every one day's monetary compensation. No em- 
ployee may receive compensation under this section for 
any portion of leave for illness or injury accumulated at 
a rate in excess of one day per month. 

(2) At the time of separation from educational service 
district employment due to retirement or death an eligi- 
ble employee or the employee's estate shall receive re- 
muneration at a rate equal to one day's current 
monetary compensation of the employee for each four 
full days accrued leave for illness or injury. 

(3) In lieu of remuneration for unused leave for illness 
or injury as provided for in subsections (1) and (2) of 
this section, an educational service district board of di- 
rectors may, with equivalent funds, provide eligible em- 
ployees a benefit plan that provides reimbursement for 
medical expenses. Any benefit plan adopted after July 
28, 1991, shall require, as a condition of participation 
under the plan, that the employee sign an agreement 
with the district to hold the district harmless should the 
United States government find that the district or the 
employee is in debt to the United States as a result of 
the employee not paying income taxes due on the equiv- 
alent funds placed into the plan, or as a result of the 
district not withholding or deducting any tax, assess- 
ment, or other payment on such funds as required under 
federal law. 

Moneys or benefits received under this section shall 
not be included for the purposes of computing a retire- 
ment allowance under any public retirement system in 
this state. 

The superintendent of public instruction in its admin- 
istration hereof, shall promulgate uniform rules and reg- 
ulations to carry out the purposes of this section. 

Should the legislature revoke any benefits granted un- 
der this section, no affected employee shall be entitled 
thereafter to receive such benefits as a matter of con- 
tractual right. [1991 c 92 8 1; 1989 c 69 8 1; 1985 c 341 
8 9; 1980 c 182 8 6. Formerly RCW 28A.21.360.] 


Severability—— 1980 c 182: See note following RCW 41.04.340. 


284.310.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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Sections 
28A.315.010 Purpose. 
28A.315.020 Definitions. 
28A.315.030 County committee members to act as temporary re- 
gional committee members Election of initial re- 
gional committee. 
28A.315.040 Regional committees 
28A.315.050 Regional committees 
28A.315.060 Regional committees 
Qualifications. 
28A.315.070 Regional committees 


Created. 
Membership limitation. 
Election of members 


Vacancies, filling of. 


284.315.080 
284.315.090 


28A.315.100 


28A.315.110 
28A.315.120 


28A.315.130 
28A.315.140 
28A.315.150 
28A.315.160 


28A.315.170 
28А. 315.180 


28А.315.190 
28А. 315.200 


28A.315.210 
28A.315.220 
28A.315.230 
28A.315.240 


28A.315.250 
28A.315.260 


28A.315.270 
28A.315.280 


28A.315.290 
28A.315.300 
28А. 315.310 
28A.315.320 


28A.315.330 
28A.315.340 


28A.315.350 
28A.315.360 


28A.315.370 


28A.315.380 
28A.315.390 


28A.315.400 
28A.315.410 
28A.315.420 


28A.315.430 
28A.315.440 


28A.315.450 
28A. 315.460 


28A.315.470 
28A.315.470 


28A.315.480 
28A.315.490 
28А.315.500 
28A.315.510 
28A.315.520 


284.315.530 
284.315.540 
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Regional committees——— Terms of members. 

Regional committees Members' expenses 
reimbursed. 

Regional committees-—— Organization, meetings, 
quorum. 

Regional committees 

Regional committees 
Standards. 

Changing conflicting or incorrectly described school dis- 
trict boundaries. 

Powers and duties of state board, generally. 

Action upon board's report. 

Adjustment of bonded indebtedness— —Special election 
in certain cases. 

Notice of election—— Contents. 

Vote, how determined——ESD superintendent's or- 
der Certification— — Effective date. 

Procedure upon rejection of proposal. 

Personnel and supplies to be furnished by state superin- 
tendent Expenses reimbursed. 

Appeal. 

Organization of school districts. 

Classes of districts—— Change of classification. 

Classes of districts—— Change of classification 
lay of authorized. 

City or town districts. 

Reorganization of districts by transfer of territory or 
annexation. 

Petition for reorganization——— Conditions. 

Transfer of territory By petition By ESD super- 
intendent When election required. 

Annexation of district bounded on three sides by high 
school district. 

Single school district for certain United States military 
reservations Mandated. 

Single school district for certain United States military 
reservations Procedure Limitations. 

Dissolution and annexation of certain districts ——An- 
nexation of nondistrict property. 

Adjustment of indebtedness Basis. 

Corporate existence retained to pay bonded indebted- 
ness Tax levies Joint school districts. 

Joint school districts Defined Designation. 

School districts in two or more educational service dis- 
tricts--——Change or adjustment of districts Pro- 
cedure generally. 

School districts in two or more educational service dis- 
tricts Proposed change or adjustment Proce- 
dure when one committee does not approve, or fails to 
act Temporary committee. 

Joint school districts Administration County to 
which joint school district considered as belonging. 

Joint school districts Special rules for electors vot- 
ing for directors. 

Joint school districts Directors Vacancies. 

Joint school districts—— Powers and duties. 

Joint school districts Assessed valuation of district 
property to be certified. 

Joint school districts Levy of tax 

Joint school districts Levy of tax 
collections to district treasurer. 


Powers and duties. 
Recommendations—— 


De- 


Ratio. 
Remittance of 


Directors Elections Terms Number. 
Directors First class districts having city with popu- 
lation of 400,000 people or more Terms. 


Directors Declarations of candidacy Designa- 
tion of positions. (Effective until July 1, 1992.) 


Directors Declarations of candidacy——Paositions as 
separate offices. (Effective July 1, 1992.) 

Directors Ballots Form. 

Directors Elected when-——Qualifications. 


Directors-——Oath of office. 

Directors Meetings. 

Directors-——Quorum Failure to attend meetings 
may result in vacation of office. 

Directors Filling vacancies. 

Directors Compensation 


Waiver. 
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28A.315.550 Directors 
districts. 

28A.315.560 Directors Candidates in undivided districts to indi- 
cate term sought —— How elected. 

284.315.570 Directors Terms in certain first class districts to be 
staggered. 

284.315.580 Directors' districts in certain school districts ——Sub- 
mittal of proposition at formation election. 

284.315.590 Directors’ districts in certain school districts Elec- 
tion to authorize division in school districts not already 
divided into directors' districts. 

28A.315.593 Division or redivision of district into director districts. 

28A.315.597 District boundary changes Submission to county 
auditor. 

284.315.600 Directors Number and terms of in first class dis- 
tricts containing no former first class district. 

28A.315.610 Directors Number and terms of in first class dis- 
tricts containing only one former first class district. 

28A.315.620 Directors Number and terms of in first class dis- 
tricts containing more than one former first class 
district. 

28A.315.630 Directors Number and terms of in new first class 
district having city with population of 400,000 people 
or more. 

28A.315.640 Directors 

28A.315.650 Directors 


Number and terms of in new second class 


Map and record of directors' districts. 
Terms specified for directors in divided 
: districts whose terms are not the same. 

28A.315.660 Directors Dissolution of directors' districts. 

28A.315.670 Directors’ districts in first class districts having city 
with population of 400,000 people in class AA coun- 
ties Boundaries Director candidate eligibil- 
ity Declaration of candidacy Primary limited 
to voters within district When no primary—— 
Terms of directors. (Effective until July 1, 1992.) 

28A.315.670 Directors' districts in first class districts having city 
with population of 400,000 people or more 
Boundaries—— Director candidate eligibility Dec- 
laration of candidacy Primary limited to voters 
within district Terms of directors. (Effective July 
1, 1992.) 

28A.315.680 Directors' districts in first class districts having city 
with population of 400,000 people in class AA coun- 
ties Initial district boundaries Appointments to 
fill vacancies for new director districts Director 
district numbers. (Effective until July 1, 1992.) 

28A.315.680 Directors' districts in first class districts having city 
with population of 400,000 people or more Initial 
district boundaries Appointments to fill vacancies 
for new director districts Director district num- 
bers. (Effective July 1, 1992.) 

284.315.685 Repealed. 

28A.315.690 Change of district name 
for. 

284.315.700 Change of district name Public hearing on——No- 
tice of. Hearing may include additional petitions. 

28A.315.710 Change of district name Board selection of name 
for voter approval. 

28A.315.720 Change of district name Procedure upon voter ap- 
proval Recording——— Notice to interested 
institutions. 

28A.315.900 Proceedings as of July 28, 1985——-Effect of 1985 c 
385. 


Authorized—— — Petition 


284.315.010 Purpose. It is the intent and purpose of 
this chapter (1) to incorporate into a single, permanent, 
school district organization law all essential provisions 
governing the formation and establishment of new school 
districts, the alteration of the boundaries of existing dis- 
tricts, and the adjustment of the assets and liabilities of 
school districts when changes are made as aforesaid; and 
(2) to establish methods and procedures whereby the 
aforesaid changes in the school district system may be 
brought about by the people concerned and affected, all 
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to the end that the territorial organization of school dis- 
tricts may be more readily adapted to the needs of the 
changing economic pattern and educational program in 
the state; that existing disparities among school districts 
in ability to provide current and capital outlay funds 
may be reduced and the educational opportunities of 
children thereby enhanced; and that a wiser use of pub- 
lic funds may be secured through improvement in the 
school district system. It is not the intent nor purpose of 
this chapter to apply to organizational changes and the 
procedure therefor relating to capital fund aid by non- 
high districts as provided for in chapter 28A.540 RCW. 
[1990 c 33 § 292; 1969 ex.s. c 223 § 28A.57.010. Prior: 
1947 c 266 § 1; Rem. Supp. 1947 § 4693-20; prior: 1941 
c 248 § 1; Rem. Supp. 1941 § 4709-1. Formerly RCW 
28A.57.010, 28.57.010.] 


28A.315.020 Definitions. As used in this chapter: 

(1) "Change in the organization and extent of school 
districts" means the formation and establishment of new 
school districts, the dissolution of existing school dis- 
tricts, the alteration of the boundaries of existing school 
districts, or all of them. 

(2) "Regional committee" means the regional com- 
mittee on school district organization created by this 
chapter. 

(3) "State board" means the state board of education. 

(4) "School district" means the territory under the 
jurisdiction of a single governing board designated and 
referred to as the board of directors. 

(5) "Educational service district superintendent" 
means the educational service district superintendent as 
provided for in RCW 28A.310.170 or his or her desig- 
пее. [1990 с 33 $ 293; 1985 с 385 8 1; 1983 c 3 § 33; 
1975 Ist ex.s. с 275 § 78; 1971 c 48 8 25; 1969 ex.s. с 
223 § 28A.57.020. Prior: 1955 c 395 § 1; 1947 c 266 § 
2; Rem. Supp. 1947 § 4693-21. Formerly RCW 28A- 
.57.020, 28.57.020.] 


Severability 1985 c 385: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1985 с 385 $ 41.] 


Severability———1971 c 48: See note following RCW 284.305.040. 


284.315.030 County committee members to act as 
temporary regional committee members——Election of 
initial regional committee. Notwithstanding any other 
provision of this chapter to the contrary, those persons 
who were county committee members and registered to 
vote as of July 28, 1985, shall constitute the regional 
committee of the educational service district within 
which they are registered to vote until the election of the 
initial regional committee pursuant to this section. The 
initial election of members of each regional committee 
shall be by those persons who were county committee 
members registered to vote within the educational ser- 
vice district as of July 28, 1985. Only persons who were 
county committee members and so registered to vote as 
of July 28, 1985, shall be eligible for membership on an 
initial regional committee, and only those persons who 
are eligible for such membership and are in attendance 
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at a meeting held for the purpose of the election shall be 
entitled to cast a vote. The meeting shall be held at a 
time and place designated and announced by the educa- 
tional service district superintendent, but no later than 
the thirtieth day after July 28, 1985. The educational 
service district superintendent shall preside over the 
meeting. Nominations shall be from the floor and shall 
be for position numbers assigned by the educational ser- 
vice district superintendent for the purpose of the initial 
election and all subsequent elections held pursuant to 
RCW 284.315.060. Members of each initial regional 
committee shall be elected by majority vote and shall 
serve for the staggered terms of office set forth in RCW 
284.315.060 and until their successors are certified as 
elected pursuant to RCW 284.315.060. [1990 c 33 $ 
294; 1985 c 385 $ 30. Formerly 28A.57.029.] 


Severability ——1985 c 385: See note following RCW 28А 315.020. 


284.315.040 Regional committees——Created. 
There is hereby created in each educational service dis- 
trict a committee which shall be known as the regional 
committee on school district organization, which com- 
mittee shall be composed of not less than seven nor more 
than nine registered voters of the educational service 
district, the number to correspond with the number of 
board member districts established for the governance of 
the educational service district in which the regional 
committee is located. One member of the regional com- 
mittee shall be elected from the registered voters of each 
such educational service district board member district. 
[1985 c 385 8 2; 1969 ex.s. c 223 8 28A.57.030. Prior: 
1947 c 266 § 11, part; Rem. Supp. 1947 § 4693-30, 
part; prior: 1941 c 248 8 3, part; Rem. Supp. 1941 8 
4709-3, part. Formerly RCW 28A.57.030, 28.57.030, 
part.] 


Severability——1985 c 385: See note following RCW 28A.315.020. 


284.315.050 Regional committees Membership 
limitation. Persons possessing the status of any of the 
following positions shall not be eligible to be a member 
of a regional committee: The superintendent of public 
instruction, a member of the state board of education, an 
educational service district superintendent, a member of 
a board of directors of a school district, a member of an 
educational service district board, a member of a gov- 
erning board of either a private school or a private 
school district which conducts any grades kindergarten 
through twelve, officers appointed by any such governing 
board, and employees of a school district, an educational 
service district, the office of the superintendent of public 
instruction, a private school, or a private school district. 
[1985 c 385 § 3; 1975 Ist ex.s. c 275 $ 79; 1969 ex.s c 
176 $ 115; 1969 ex.s. c 223 $ 28A.57.031. Prior: 1947 c 
226 $ 11, part; Rem. Supp. 1947 $ 4693-30, part; prior: 
1941 c 248 § 3, part; Rem. Supp. 1941 § 4709-3, part. 
Formerly RCW 28A.57.031, 28.57.030, part.] 


Severability——1985 c 385: See note following RCW 28A.315.020. 


Rights preserved— Severability. 1969 ex.s. c 176: See notes 
following RCW 28A.310.010. 
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28A.315.060 Regional committees Election of 
members——Qualifications. The members of each re- 
gional committee shall be elected in the following 
manner: 

(1) On or before the 25th day of September, 1986, 
and not later than the 25th day of September of every 
subsequent year, each superintendent of an educational 
service district shall call an election to be held in each 
educational service district within which resides a mem- 
ber of a regional committee whose term of office expires 
on the second Monday of January next following, and 
shall give written notice thereof to each member of the 
board of directors of each school district in the educa- 
tional service district. Such notice shall include instruc- 
tions, and the rules and regulations established by the 
state board of education for the conduct of the election. 
The state board of education is hereby empowered to 
adopt rules pursuant to chapter 34.05 RCW which es- 
tablish standards and procedures which the state board 
deems necessary to conduct elections pursuant to this 
section; to conduct run-off elections in the event an 
election for a position is indecisive; and to decide run-off 
elections which result in tie votes, in a fair and orderly 
manner. 

(2) Candidates for membership on a regional com- 
mittee shall file a declaration of candidacy with the su- 
perintendent of the educational service district wherein 
they reside. Declarations of candidacy may be filed by 
person or by mail not earlier than the Ist day of Octo- 
ber, and not later than the 15th day of October. The su- 
perintendent may not accept any declaration of 
candidacy that is not on file in his or her office or not 
postmarked before the 16th day of October, or if not 
postmarked or the postmark is not legible, if received by 
mail after the 20th day of October. 

(3) Each member of the regional committee shall be 
elected by a majority of the votes cast for all candidates 
for the position by the members of the boards of direc- 
tors of school districts in the educational service district. 
All votes shall be cast by mail ballot addressed to the 
superintendent of the educational service district wherein 
the school director resides. No votes shall be accepted 
for counting if postmarked after the 16th day of 
November or if not postmarked or the postmark is not 
legible, if received by mail after the 21st day of 
November. An election board comprised of three persons 
appointed by the board of the educational service district 
shall count and tally the votes not later than the 25th 
day of November or the next business day if the 25th 
falls on a Saturday, Sunday, or legal holiday. Each vote 
cast by a school director shall be recorded as one vote. 
Within ten days following the count of votes, the educa- 
tional service district superintendent shall certify to the 
superintendent of public instruction the name or names 
of the person(s) elected to be members of the regional 
committee. 

(4) In the event of a change in the number of educa- 
tional service districts or in the number of educational 
service district board members pursuant to chapter 
284.310 RCW a new regional committee shall be 
elected for each affected educational service district at 
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the next annual election conducted pursuant to this sec- 
tion. Those persons who were serving on a regional com- 
mittee within an educational service district affected by 
a change in the number of districts or board members 
shall continue to constitute the regional committee for 
the educational service district within which they are 
registered to vote until the majority of a new board has 
been elected and certified. 

(5) No member of a regional committee shall con- 
tinue to serve thereon if he or she ceases to be a regis- 
tered voter of the educational service district board 
member district or if he or she is absent from three con- 
secutive meetings of the committee without an excuse 
acceptable to the committee. [1990 c 33 § 295; 1985 c 
385 8 4; 1975-76 2nd ex.s. с 15 $ 1. Prior: 1975 Ist 
ex.s. с 275 $ 80; 1975 с 43 § 3; 1969 ex.s. с 176 8 116; 
1969 ex.s. с 223 $ 28A.57.032; prior: 1947 c 226 $ 11, 
part; Rem. Supp. 1947 8 4693-30, part; prior: 1941 c 
248 $ 3, part; Rem. Supp. 1941 § 4709-3, part. For- 
merly RCW 28A.57.032, 28.57.030, part.] 


Severability———1985 c 385: See note following RCW 28A.315.020. 

Effective date——Severability. 1975 c 43: See notes following 
RCW 284.315.230. 

Rights preserved —— Severability———1969 ex.s. с 176: See notes 
following RCW 284.310.010. 


28A.315.070 Regional committees Vacancies, 
filling of. In case of a vacancy from any cause on a re- 
gional committee, the remaining members of the com- 
mittee shall fill such vacancy by appointment pursuant 
to a majority vote of the remaining members: PRO- 
VIDED, That should there exist fewer members on a 
regional committee than constitutes a majority of the le- 
gally established committee member positions, the edu- 
cational service district board members of the district in 
which the committee is located, by the vote of a majority 
of the members in its legally established number of 
board member positions, shall appoint a sufficient num- 
ber of committee members to constitute a legal majority 
on the committee. Appointees to fill vacancies shall meet 
the requirements provided by law for committee mem- 
bers and shall serve until the next regular election for 
members of regional committees at which time a succes- 
sor shall be elected for the balance of the unexpired 
term. [1985 c 385 § 5; 1975 Ist ex.s. c 275 § 81; 1969 
ex.s. c 176 § 117; 1969 ex.s. c 223 $ 28A.57.033. Prior: 
1947 c 266 § 11, part; Rem. Supp. 1947 § 4693-30, 
part; prior: 1941 c 248 § 3, part; Rem. Supp. 1941 § 
4709-3, part. Formerly RCW 28A.57.033, 28.57.030, 
part.] 


Severability———1985 c 385: See note following RCW 284.315.020. 


Rights preserved ———Severabilit y. 1969 ex.s. c 176: See notes 
following RCW 284.310.010. 


28A.315.080 Regional committees Terms of 
members. The terms of members of the regional com- 
mittees shall be for five years and until their successors 
are elected. As nearly as possible one-fifth of the mem- 
bers shall be elected annually. For the initial election 
conducted pursuant to RCW 28A.315.030 and the elec- 
tion of a new regional committee following a change in 
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the number of educational service districts or board 
members, regional committee member positions one and 
six shall be for a term of five years, positions two and 
seven shall be for a term of four years, positions three 
and eight shall be for a term of three years, positions 
four and nine shall be for a term of two years, and posi- 
tion five shall be for a term of one year. [1990 c 33 § 
296; 1985 c 385 § 6; 1969 ex.s. с 223 $ 28A.57.034. 
Prior: 1947 c 226 $ 11, part; Rem. Supp. 1947 $ 
4693-30, part; prior: 1941 c 248 8 3, part; Rem. Supp. 
1941 $ 4709-3, part. Formerly RCW 28A.57.034, 28- 
57.030, part.] 


Severability —— 1985 c 385: See note following RCW 284.315.020. 


284.315.090 Regional committees———Members' ex- 
penses reimbursed. Members of each regional committee 
shall serve without compensation but shall be reim- 
bursed for expenses necessarily incurred in the perform- 
ance of their duties. [1985 c 385 8 7; 1969 ex.s. c 176 § 
118; 1969 ex.s. c 223 8 28A.57.035. Prior: 1947 c 266 § 
11, part; Rem. Supp. 1947 § 4693-30, part; prior: 1941 
с 248 $ 3, part; Rem. Supp. 1941 $ 4709-3, part. For- 
merly RCW 28A.57.035, 28.57.030, part.] 


Severability 1985 с 385: See note following RCW 28A.31 5.020. 


Rights preserved —— Severability———1969 ex.s. c 176: See notes 
following RCW 28A.310.010. 


28A.315.100 Regional committees——Organization, 
meetings, quorum. Each regional committee shall orga- 
nize by electing from its membership a chair and a vice 
chair. The educational service district superintendent 
shall be the secretary of the committee. Meetings of the 
committee shall be held upon call of the chair or of a 
majority of the members thereof. A majority of the 
committee shall constitute a quorum. [1990 c 33 § 297; 
1985 c 385 8 8; 1975 Ist ex.s. c 275 $ 82; 1969 ex.s. c 
176 $ 119; 1969 ex.s. c 223 $ 28A.57.040. Prior: 1947 c 
266 § 12; Rem. Supp. 1947 § 4693-31; prior: 1941 c 248 
8 4; Rem. Supp. 1941 8 4709-4. Formerly RCW 28A- 
.57.040, 28.57.040.] 


Severability 1985 c 385: See note following RCW 28A.315.020. 


Rights preserved —— Severability———1969 ex.s. c 176: See notes 
following RCW 284.310.010. 


28A.315.110 Regional committees——Powers and 
duties. The powers and duties of each regional commit- 
tee shall be: 

(1) To initiate, on its own motion and whenever it 
deems such action advisable, proposals or alternate pro- 
posals for changes in the organization and extent of 
school districts in the educational service district; to re- 
ceive, consider, and revise, whenever in its judgment re- 
vision is advisable, proposals initiated by petition or 
presented to the committee by the educational service 
district superintendent as provided for in this chapter; to 
prepare and submit to the state board any of the afore- 
said proposals that are found by the regional committee 
to provide for satisfactory improvement in the school 
district system of the educational service district and 
state; to prepare and submit with the aforesaid propos- 
als, a map showing the boundaries of existing school 
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districts affected by any proposed change and the 
boundaries, including a description thereof, of each pro- 
posed new school district or of each existing school dis- 
trict as enlarged or diminished by any proposed change, 
or both, and a summary of the reasons for the proposed 
change; and such other reports, records, and materials as 
the state board may request. The committee may utilize 
as a basis of its proposals and changes that comprehen- 
sive plan for changes in the organization and extent of 
the school districts of the county prepared and submitted 
to the state board prior to September 1, 1956, or, if the 
then county committee found, after considering the fac- 
tors listed in RCW 284.315.120, that no changes іп the 
school district organization of the county were needed, 
the report to this effect submitted to the state board. 

(2)(a) To make an equitable adjustment of the prop- 
erty and other assets and of the liabilities, including 
bonded indebtedness and excess tax levies as otherwise 
authorized under this section, as to the old school dis- 
tricts and the new district or districts, if any, involved in 
or affected by a proposed change in the organization and 
extent of the school districts; and (b) to make an equi- 
table adjustment of the bonded indebtedness outstanding 
against any of the aforesaid districts whenever in its 
judgment such adjustment is advisable, as to all of the 
school districts involved in or affected by any change 
heretofore or hereafter effected; and (c) to provide that 
territory transferred from a school district by a change 
in the organization and extent of school districts shall 
either remain subject to, or be relieved of, any one or 
more excess tax levies which are authorized for the 
school district under RCW 84.52.053 before the effec- 
tive date of the transfer of territory from the school dis- 
trict; and (d) to provide that territory transferred to a 
school district by a change in the organization and ex- 
tent of school districts shall either be made subject to, or 
be relieved of, any one or more excess tax levies which 
are authorized for the school district under RCW 84.52- 
.053 before the effective date of the transfer of territory 
to the school district; and (e) to submit to the state 
board the proposed terms of adjustment and a statement 
of the reasons therefor in each case. In making the ad- 
justments herein provided for, the regional committee 
shall consider the number of children of school age resi- 
dent in and the assessed valuation of the property lo- 
cated in each school district and in each part of a district 
involved or affected; the purpose for which the bonded 
indebtedness of any school district was incurred; the 
value, location, and disposition of all improvements lo- 
cated in the school districts involved or affected; and any 
other matters which in the judgment of the committee 
are of importance or essential to the making of an equi- 
table adjustment. 

(3) To hold and keep a record of a public hearing or 
public hearings (a) on every proposal for the formation 
of a new school district or for the transfer from one ex- 
isting district to another of any territory in which chil- 
dren of school age reside or for annexation of territory 
when the conditions set forth in RCW 284.315.290 or 
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284.315.320 prevail; and (b) on every proposal for ad- 
justment of the assets and of the liabilities of school dis- 
tricts provided for in this chapter. Three members of the 
regional committee or two members of the committee 
and the educational service district superintendent may 
be designated by the committee to hold any public hear- 
ing that the committee is required to hold. The regional 
committee shall cause notice to be given, at least ten 
days prior to the date appointed for any such hearing, in 
one or more newspapers of general circulation within the 
geographical boundaries of the school districts affected: 
by the proposed change or adjustment. In addition notice 
may be given by radio and television, or either thereof, 
when in the committee's judgment the public interest 
will be served thereby. 

(4) To prepare and submit to the superintendent of 
public instruction from time to time or, upon his or her 
request, reports and recommendations respecting the ur- 
gency of need for school plant facilities, the kind and 
extent of the facilities required, and the development of 
improved local school administrative units and atten- 
dance areas in the case of school districts that seek state 
assistance in providing school plant facilities. [1991 c 
288 8 2. Prior: 1990 c 161 § 2; 1990 c 33 § 298; 1987 c 
100 § 1; 1985 c 385 8 9; 1985 c 6 $ 1; 1975-76 2nd 
ex.s. c 15 § 2; prior: 1975 Ist ex.s. c 275 $ 83; 1975 c 43 
$ 4; 1969 ex.s. c 176 § 120; 1969 ex.s. c 223 $ 28A.57- 
.050; prior: 1959 c 268 § 2, part; 1955 c 395 § 2, part; 
1947 c 266 § 13, part; Rem. Supp. 1941 § 4693-32, 
part; prior: 1941 c 248 § 5, part; Rem. Supp. 1941 § 
4709—5, part. Formerly RCW 28A.57.050, 28.57.050, 
part.] 


Severability —— 1985 с 385: See note following RCW 284.315.020. 


Effective date—— Severability: 1975 c 43: See notes following 
RCW 284.315.230. 


Rights preserved——Severability——1969 ex.s. с 176: See notes 
following RCW 284.310.010. 


Department of community development: Chapter 43.63A RCW. 


28A.315.120 Regional committees Recommen- 
dations—— Standards. Each regional committee, in car- 
rying out the purposes of RCW 284.315.110, shall base 
its judgment and recommendations, if any, to the state 
board of education, upon such standards and considera- 
tions as are established by the state board of education 
pursuant to chapter 34.05 RCW for the preparation of 
recommended changes in the organization and extent of 
school districts and terms of adjustment as provided for 
in RCW 284.315.110. Such rules and regulations shall 
provide for giving consideration: (1) To equalization of 
the educational opportunities of pupils and to economies 
in the administration and operation of schools through 
the formation of larger units of administration and areas 
of attendance; (2) to equalization among school districts 
of the tax burden for general fund and capital purposes 
through a reduction in disparities in per-pupil valuation; 
(3) to geographical and other features, including, but 
not limited to such physical characteristics as mountains, 
lakes and rivers, waste land, climatic conditions, high- 
ways, and means of transportation; (4) to the conve- 
nience and welfare of pupils, including but not limited to 
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remoteness or isolation of their places of residence and 
time required to travel to and from school; (5) to im- 
provement of the educational opportunities of pupils 
through improvement and extension of school programs 
and through better instruction facilities, equipment, ma- 
terials, libraries, and health and other services; (6) to 
equalization of the burden of financing the cost of high 
school facilities through extension of the boundaries of 
high school districts to include within each such district 
all of the territory served by the high school located 
therein: PROVIDED, That a nonhigh school district 
may be excluded from a plan if such district is found by 
the regional committee and the state board to be so sit- 
uated with respect to location, present and clearly fore- 
seeable future population, and other pertinent factors as 
to warrant the establishment and operation of a high 
school therein or the inclusion of its territory in a new 
district formed for the purpose of establishing and oper- 
ating a high school; (7) to the future effective utilization 
of existing satisfactory school buildings, sites, and play- 
fields; the adequacy of such facilities located in the pro- 
posed new district; and additional facilities required if 
such proposed district is formed; and (8) to any other 
matters which in the judgment of the state board of ed- 
ucation are related to or may operate to further equal- 
ization and improvement of school facilities and services, 
economies in operating and capital fund expenditures, 
and equalization among school districts of tax rates for 
school purposes. [1990 c 33 § 299; 1985 c 385 § 10; 
1969 ex.s. c 223 $ 28A.57.055. Prior: 1959 с 268 $ 2, 
part; 1955 c 395 § 2, part; 1947 c 266 § 13, part; Rem. 
Supp. 1941 § 4693-32, part; prior: 1941 c 248 § S, part; 
Rem. Supp. 1941 $ 4709-5, part. Formerly RCW 28A- 
.57.055, 28.57.050, part.] 


Severability———1985 c 385: See note following RCW 28А.315.020. 


284.315.130 Changing conflicting or incorrectly de- 
scribed school district boundaries. In case the boundaries 
of any of the school districts are conflicting or incor- 
rectly described, the regional committee on school or- 
ganization after due notice and a public hearing, shall 
change, harmonize, and describe them and shall so cer- 
tify, with a complete transcript of boundaries of all dis- 
tricts affected, such action to the state board of 
education for its approval or revision. Upon receipt of 
notification of state board of education action, the re- 
gional committee on school organization shall transmit 
to the county commissioners of the county or counties in 
which the affected districts are located a complete tran- 
script of the boundaries of all districts affected. [1985 c 
385 § 11; 1971 ex.s. c 282 § 26. Formerly RCW 
28A.57.057.] 


Severability—— 1985 c 385: See note following RCW 28A.315.020. 


Severability——1971 ex.s. c 282: See note following RCW 
28A.310.010. 


28A.315.140 Powers and duties of state board, gen- 
erally. The powers and duties of the state board with re- 
spect to this chapter shall be: 

(1) To aid regional committees in the performance of 
their duties by furnishing them with plans of procedure, 
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standards, data, maps, forms, and other necessary mate- 
rials and services essential to a study and understanding 
of the problems of school district organization in their 
respective educational service districts. 

(2) To receive, file, and examine the proposals and the 
maps, reports, records, and other materials relating 
thereto submitted by regional committees and to approve 
such proposals and so notify the regional committees 
when said proposals are found to provide for satisfactory 
improvement in the school district system of the counties 
and the state and for an equitable adjustment of the as- 
sets and liabilities, including bonded indebtedness and 
excess tax levies as authorized under RCW 
28A.315.110(2), of the school districts involved or af- 
fected: PROVIDED, That whenever the state board ap- 
proves a recommendation from a regional committee for 
the transfer of territory from one school district to an- 
other school district, such state board approval must be 
made not later than March 1 of any given year for im- 
plementation the school year immediately following: 
PROVIDED FURTHER, That whenever such proposals 
are found by the state board to be unsatisfactory or in- 
equitable, the board shall so notify the regional commit- 
tee and, ‘upon request, assist the committee in making 
revisions which revisions shall be resubmitted within 
sixty days after such notification for reconsideration and 
approval or disapproval. Implementation of state board— 
approved transfers of territory from one school district 
to another school district shall become effective at the 
commencement of the next school year unless an earlier 
implementation is agreed upon in writing by the boards 
of directors of the affected school districts. [1990 c 33 § 
300; 1987 c 100 $ 2; 1985 c 385 $ 12; 1969 ex.s. c 223 8 
28A.57.060. Prior: 1955 c 395 § 3; 1947 c 266 § 14; 
Rem. Supp. 1947 § 4693—33; prior: 1941 c 248 § 8; 
Rem. Supp. 1941 8 4709-8. Formerly RCW 28A.57- 
:060, 28.57.060.] 


Severability——1985 с 385: See note following RCW 28A.315.020. 


28A.315.150 Action upon board's report. Upon re- 
ceipt by a regional committee of such notice from the 
state board as is required in RCW 28A.315.140(2), the 
educational service district superintendent shall make an 
order establishing all approved changes involving the al- 
teration of the boundaries of an established school dis- 
trict or districts and all approved terms of adjustment of 
assets and liabilities involving an established district or 
districts the boundaries of which have been or are here- 
after altered in the manner provided by law, and shall 
certify his or her action to each county auditor for the 
board of county commissioners, each county treasurer, 
each county assessor and the superintendents of all 
school districts affected by such action. Upon receipt of 
such certification the superintendent of each school dis- 
trict which is annexed to another district by the action 
shall deliver to the superintendent of the school district 
to which annexed all books, papers, documents, records, 
and other materials pertaining to his or her office. [1990 
c 33 $ 301; 1985 c 385 $ 13; 1975 Ist ex.s. c 275 § 84; 
1969 ex.s. c 176 § 121; 1969 ex.s. c 223 § 28A.57.070. 
Prior: 1957 c 129 $ 1, part; 1955 с 395 $ 4, part; 1951 c 
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87 8 1, part; 1947 c 266 § 19, part; Rem. Supp. 1947 8 
4693—38, part. Formerly RCW 28A.57.070, 28.57.070, 
part.] 


Severability. 


Rights preserved ———Severability. 
following RCW 284.310.010. 


1985 c 385: See note following RCW 28A.315.020. 
1969 ex.s. c 176: See notes 


28A.315.160 Adjustment of bonded indebtedness—— 
Special election in certain cases. Whenever adjustments 
of bonded indebtedness are made between or among 
school districts in connection with the alteration of the 
boundaries thereof, pursuant to the provisions of this 
chapter, the order of the educational service district su- 
perintendent establishing the terms of adjustment of 
bonded indebtedness shall provide and specify: 

(1) In every case where bonded indebtedness is trans- 
ferred from one school district to another school district 
(a) that such bonded indebtedness is assumed by the 
school district to which it is transferred; (b) that there- 
after such bonded indebtedness shall be the obligation of 
the school district to which it is transferred; (c) that, if 
the terms of adjustment so provide, any bonded indebt- 
edness thereafter incurred by such transferee school dis- 
trict through the sale of bonds authorized prior to the 
date its boundaries were altered shall be the obligation 
of such school district including the territory added 
thereto; and (d) that taxes shall be levied thereafter 
against the taxable property located within such school 
district as it is constituted after its boundaries were al- 
tered, said taxes to be levied at the times and in the 
amounts required to pay the principal of and the interest 
on the bonded indebtedness assumed or incurred as 
aforesaid, as the same become due and payable. 

In computing the debt limitation of any school district 
from which or to which bonded indebtedness has been 
transferred, the amount of such transferred bonded in- 
debtedness at any time outstanding (a) shall be an offset 
against and deducted from the total bonded indebted- 
ness, if any, of the school district from which such 
bonded indebtedness was transferred and (b) shall be 
deemed to be bonded indebtedness solely of the trans- 
feree school district that assumed such indebtedness. 

(2) In every case where adjustments of bonded in- 
debtedness do not provide for transfer of bonded indebt- 
edness from one school district to another school district 
(a) that the existing bonded indebtedness of each school 
district the boundaries of which are altered and any 
bonded indebtedness incurred by each such school dis- 
trict through the sale of bonds authorized prior to the 
date its boundaries were altered shall be the obligation 
of the school district in its reduced or enlarged form, as 
the case may be; and (b) that taxes shall be levied 
thereafter against the taxable property located within 
each such school district in its reduced or enlarged form, 
as the case may be, at the times and in the amounts re- 
quired to pay the principal of and interest on such 
bonded indebtedness as the same become due and 
payable. 

If a change in school district organization approved by 
the state board concerns a proposal to form a new school 
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district or a proposal for adjustment of bonded indebt- 
edness involving an established school district and one or 
more former school districts now included therein pur- 
suant to a vote of the people concerned, a special elec- 
tion of the voters residing within the territory of the 
proposed new district or of the established district in- 
volved in a proposal for adjustment of bonded indebted- 
Ness as the case may be shall be held for the purpose of 
affording said voters an opportunity to approve or reject 
such proposals as concern or affect them. 

In a case involving both the question of the formation 
of a new school district and the question of adjustment 
of bonded indebtedness, the questions may be submitted 
to the voters either in the form of a single proposition or 
as separate propositions, whichever to the educational 
service district superintendent seems expedient. When 
the regional committee has passed appropriate resolu- 
tions for the questions to be submitted and the educa- 
tional service district superintendent has given notice 
thereof to the county auditor such special election shall 
be called, conducted, and the returns canvassed as in 
regular school district elections. [1985 c 385 § 14; 1975 
Ist ex.s. c 275 § 85; 1969 ex.s. c 176 § 122; 1969 ex.s. c 
223 8 28A.57.075. Prior: 1957 c 129 § 1, part; 1955 c 
395 § 4, part; 1951 c 87 § 1, part; 1947 c 266 § 19, part; 
Rem. Supp. 1947 § 4693-38, part. Formerly RCW 
28A.57.075, 28.57.070, part.] 


1985 c 385: See note following RCW 28A.315.020. 
1969 ex.s. с 176: See notes 


Severability. 


Rights preserved—Severability 
following RCW 28A.310.010. 


28A.315.170 Notice of election——Contents. Notice 
of such special elections as provided for in RCW 
28A.315.160 shall be given by the county auditor as in 
RCW 29.27.080 provided. The notice of election shall 
state the purpose for which the election has been called 
and shall contain a description of the boundaries of the 
proposed new district and a statement of any terms of 
adjustment of bonded indebtedness to be voted on. [1990 
c 33 § 302; 1985 c 385 § 15; 1975 Ist ex.s. c 275 § 86; 
1971 c 48 § 26; 1969 ex.s. c 223 § 28A.57.080. Prior: 
1947 c 266 $ 20; Rem. Supp. 1947 $ 4693—39. Formerly 
RCW 28A.57.080, 28.57.080.] 


Severability —— 1985 c 385: See note following RCW 28A.315.020. 


Severability 1971 ex.s. c 48: See note following RCW 


28A.305.040. 


28A.315.180 Vote, how determined——ESD super- 
intendent's order——Certification Effective date. 
Whenever a special election is held to vote on a proposal 
or alternate proposals to form a new school district, the 
votes cast by the registered voters in each component 
district shall be tabulated separately and any such prop- 
osition shall be considered approved only if it receives a 
majority of the votes cast in each separate district voting 
thereon. Whenever a special election is held to vote on a 
proposal for adjustment of bonded indebtedness the en- 
tire vote cast by the registered voters of the proposed 
new district or of the established district as the case may 
be shall be tabulated and any such proposition shall be 


[1990-91 RCW Supp—page 513] 


284.315.180 


considered approved if sixty percent or more of all votes 
cast thereon are in the affirmative. 

In the event of approval of a proposition or proposi- 
tions voted on at a special election, the educational ser- 
vice district superintendent shall: (1) Make an order 
establishing such new school district or such terms of 
adjustment of bonded indebtedness or both, as were ap- 
proved by the registered voters and shall also order ef- 
fected such other terms of adjustment, if there be any, of 
property and other assets and of liabilities other than 
bonded indebtedness as have been approved by the state 
board; and (2) certify his or her action to the county and 
school district officials specified in RCW 284.315.150. 
He or she may designate, with the approval of the su- 
perintendent of public instruction, a name and number 
different from that of any component thereof but must 
designate the new district by name and number different 
from any other district in existence in the county. 

The educational service district superintendent shall 
fix, as the effective date of any order or orders he or she 
is required by this chapter to make, a date no later than 
the first day of September next succeeding the date of 
final approval of any change in the organization and ex- 
tent of school districts or of any terms of adjustment of 
the assets and liabilities of school districts subject, for 
taxing purposes, to the redrawing of taxing district 
boundaries pursuant to RCW 84.09.030. 

Upon receipt of the aforesaid certification, the super- 
intendent of each school district which is included in the 
new district shall deliver to the superintendent of the 
new school district all books, papers, documents, records 
and other materials pertaining to his or her office. [1990 
c 33 8 303; 1985 c 385 8 16; 1975 Ist ex.s. c 275 8 87; 
1969 ex.s. c 176 § 123; 1969 ex.s. c 223 § 28A.57.090. 
Prior: 1957 c 296 § 1; 1955 c 395 8 5; 1947 c 266 § 21; 
Rem. Supp. 1947 § 4693-40. Formerly RCW 28A.57- 
.090, 28.57.090.] 


Severability. 1985 c 385: See note following RCW 28A.315.020. 


Rights preservedé— Severability. 1969 ex.s. c 176: See notes 
following RCW 28A.310.010. 


28A.315.190 Procedure upon rejection of proposal. If 
a proposal for the formation of a new school district and 
for adjustment of bonded indebtedness, or either, is re- 
jected by the registered voters at a special election, the 
regional committee may make such revisions therein as 
it deems advisable and submit the revised proposal or 
proposals to the state board. Thereafter such revised 
proposal or proposals shall be subject to the provisions 
and procedural requirements of this chapter applicable 
to original proposals submitted to said board. [1985 c 
385 8 17; 1969 ex.s. c 223 § 28A.57.100. Prior: 1947 c 
266 § 22; Rem. Supp. 1947 § 4693-41. Formerly RCW 
28A.57.100, 28.57.100.] 


Severability—— 1985 c 385: See note following RCW 28A.315.020. 


284.315.200 Personnel and supplies to be furnished 
by state superintendent Expenses reimbursed. The 
superintendent of public instruction shall furnish to the 
state board and to regional committees the services of 
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employed personnel and the materials and supplies nec- 
essary to enable them to perform the duties imposed 
upon them by this chapter and shall reimburse the 
members thereof for expenses necessarily incurred by 
them in the performance of their duties, such reim- 
bursement for regional committee members to be in ac- 
cordance with RCW 284.315.090, and such 
reimbursement for state board members to be in accord- 
ance with RCW 284.305.120. [1990 c 33 $ 304; 1985 c 
385 8 18; 1969 ex.s. c 223 8 28A.57.110. Prior: 1947 c 
266 8 39; Rem. Supp. 1947 8 4693-58. Formerly RCW 
28A.57.110, 28.57.110.] 


Severability ——1985 c 385: See note following RCW 284.315.020. 


284.315.210 Appeal. An appeal may be taken, as 
provided for in RCW 284.645.010, to the superior court 
of the county in which a school district or any part 
thereof is situated on any question of adjustment of 
property and other assets and of liabilities provided for 
in this chapter. If the court finds the terms of the ad- 
justment in question not equitable, the court shall make 
an adjustment that is equitable. [1990 c 33 § 305; 1983 
c 3 § 34; 1969 ex.s. c 223 § 28A.57.120. Prior: 1947 c 
266 8 40; Rem. Supp. 1947 8 4693-59. Formerly RCW 
28A.57.120, 28.57.120.] 


Boundary change, copy of decision to county assessor: RCW 
284.645.040. 


284.315.220 Organization of school districts. A 
school district shall be organized in form and manner as 
hereinafter in this chapter provided, and shall be known 
aS secu Nee (insert here the name of the district) 
School District No. ..... CEN ed ы; county, state of 
Washington: PROVIDED, That all school districts now 
existing as shown by the records of the educational ser- 
vice district superintendent are hereby recognized as le- 
gally organized districts: PROVIDED FURTHER, That 
all school districts existing on April 25, 1969 as shown 
by the records of the county or intermediate district su- 
perintendents are hereby recognized as legally organized 
districts. [1975 Ist ex.s. c 275 § 88; 1969 ex.s. c 176 § 
124; 1969 ex.s. c 223 § 28A.57.130. Prior: 1947 c 266 § 
3; Rem. Supp. 1947 § 4693-22. Formerly RCW 28A- 
57.130, 28.57.130.] 


Rights preserveé——Severability——1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.315.230 Classes of districts———Change of 
classification. Any school district in the state having a 
student enrollment within the public schools of such dis- 
trict of two thousand pupils or more, as shown by evi- 
dence acceptable to the educational service district 
superintendent and the superintendent of public instruc- 
tion, shall be a school district of the first class. Any 
other school district shall be a school district of the sec- 
ond class. 

Whenever the educational service district superin- 
tendent finds that the classification of a school district 
should be changed, and upon the approval of the super- 
intendent of public instruction, he or she shall make an 
order in conformity with his or her findings and alter the 
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records of his or her office accordingly. Thereafter the 
board of directors of the district shall organize in the 
manner provided by law for the organization of the 
board of a district of the class to which said district then 
belongs. [1991 c 116 $ 25; 1990 c 33 $ 306; 1975-76 
2nd ex.s. c 15 § 3. Prior: 1975 Ist ex.s. c 275 § 89; 1975 
c43 8 1; 1969 ex.s. c 176 § 125; 1969 ex.s c 223 § 
28A.57.140; prior: 1947 c 266 8 9; Rem. Supp. 1947 8 
4693—28; prior: 1909 p 264 $ 2, 3, 4; RRS $$ 4695, 
4696, 4697. Formerly RCW 28A.57.140, 28.57.140.] 


Effective date——1975 c 43: "The effective date of this amendatory 
act shall be July 1, 1975." [1975 c 43 § 37.] 

Severability 1975 c 43: "If any provision of this amendatory act, 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to other persons 
or circumstances is not affected." (1975 c 43 8 38.] 

Rights preserved———Severability———1969 ex.s. c 176: See notes 
following RCW 284.310.010. 


28A.315.240 Classes of districts——Change of 
classification Delay of authorized. Notwithstanding 
any other provision of chapter 43, Laws of 1975, the 
*educational service district superintendent, with the 
concurrence of the superintendent of public instruction, 
may delay approval of a change in classification of any 
school district for a period not exceeding three years 
when, in fact, the student enrollment of the district 
within any such time period does not exceed ten percent, 
either in a decrease or increase thereof. [1975 c 43 § 35. 
Formerly RCW 28A.57.145.] 


*Reviser's note: "Educational service district superintendent" has 
been substituted for "intermediate school district superintendent" pur- 
suant to RCW 284.310.010 and 284.310.900. 

Effective date——Severability——1975 с 43: See notes following 
RCW 284.315.230. 


284.315.250 City or town districts. Each incorpo- 
rated city or town in the state shall be comprised in one 
school district: PROVIDED, That nothing in this section 
shall be construed: (1) To prevent the extension of the 
boundaries of a school district beyond the limits of the 
city or town contained therein, or (2) to prevent the in- 
clusion of two or more incorporated cities or towns in a 
single school district, or (3) to change or disturb the 
boundaries of any school district organized prior to the 
incorporation of any city or town, except as hereafter in 
this section provided. 

In case all or any part of a school district that oper- 
ates a school or schools on one site only or operates ele- 
mentary schools only on two or more sites is included in 
an incorporated city or town through the extension of 
the limits of such city or town in the manner provided by 
law, the educational service district superintendent shall: 
(1) Declare the territory so included to be a part of the 
school district containing the city or town and (2) when- 
ever a part of a district so included contains a school 
building of the district, present to the regional commit- 
tee a proposal for the disposition of any part or all of the 
remaining territory of the district. 

In case of the extension of the limits of a town to in- 
clude territory lying in a school district that operates on 
more than one site one or more elementary schools and 
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one or more junior high schools or high schools, the re- 
gional committee shall, in its discretion, prepare a pro- 
posal or proposals for annexation to the school district in 
which the town is located any part or all of the territory 
aforesaid which has been included in the town and for 
annexation to the school district in which the town is lo- 
cated or to some other school district or districts any 
part or all of the remaining territory of the school dis- 
trict affected by extension of the limits of the town: 
PROVIDED, That where no school or school site is lo- 
cated within the territory annexed to the town and not 
less than seventy-five percent of the registered voters 
residing within the annexed territory present a petition 
in writing for annexation and transfer of said territory to 
the school district in which the town is located, the edu- 
cational service district superintendent shall declare the 
territory so included to be a part of the school district 
containing said town: PROVIDED FURTHER, That 
territory approved for annexation to a city or town by 
vote of the electors residing therein prior to January 12, 
1953, shall not be subject to the provisions herein re- 
specting annexation to a school district or school dis- 
tricts: AND PROVIDED FURTHER, That the 
provisions and procedural requirements of this chapter 
as now or hereafter amended not in conflict with or in- 
consistent with the provisions hereinabove in this section 
stated shall apply in the case of any proposal or propos- 
als (1) for the alteration of the boundaries of school dis- 
tricts through and by means of annexation of territory as 
aforesaid, and (2) for the adjustment of the assets and 
liabilities of the school districts involved or affected 
thereby. 

In case of the incorporation of a city or town contain- 
ing territory lying in two or more school districts or of 
the uniting of two or more cities or towns not located in 
the same school district, the educational service district 
superintendent, except where the incorporation or con- 
solidation would affect a district or districts of the first 
class, shall: (1) Order and declare to be established in 
each such case a single school district comprising all of 
the school districts involved, and (2) designate each such 
district by name and by a number different from that of 
any other district in existence in the county. 

The educational service district superintendent shall 
fix as the effective date of any declaration or order re- 
quired under this section a date no later than the first 
day of September next succeeding the date of the issu- 
ance of such declaration or order. [1985 c 385 § 19; 
1975 Ist ex.s. c 275 § 90; 1969 ex.s. c 176 § 126; 1969 
ex.s. c 223 § 28A.57.150. Prior: 1965 ex.s. c 108 § 1; 
1963 c 208 § 1; 1953 c 49 § 1; 1947 c 266 § 5; Rem. 
Supp. 1947 § 4693-24; prior: 1909 c 97 p 2658 3; RRS 
8 4703. Formerly RCW 28A.57.150, 28.57.150.] 


Severability —— 1985 c 385: See note following RCW 284.315.020. 


Rights preserved —— Severability. 1969 ex.s. c 176: See notes 
following RCW 284.310.010. 


28A.315.260 Reorganization of districts by transfer 
of territory or annexation. A new school district may be 
formed comprising contiguous territory lying in either a 


[1990-91 RCW Supp—page 515] 


284.315.260 


single county or in two or more counties. Such new dis- 
trict may comprise two or more whole school districts 
and/or a part of one or more school districts and/or ter- 
ritory which is not a part of any school district. The 
boundaries of existing school districts may be altered (1) 
by the transfer of territory from one district to another 
district, or (2) by the annexation to a district of a part 
or all of one or more other districts or of territory which 
is not a part of any school district: PROVIDED, That 
such territory shall be contiguous to the district to which 
it is transferred or annexed. Territory may be trans- 
ferred or annexed to an existing school district without 
regard to county boundaries. [1969 ex.s. c 223 § 28A- 
.57.160. Prior: 1947 c 266 § 4; Rem. Supp. 1947 § 
4693-23. Formerly RCW 28A.57.160, 28.57.160.] 


28A.315.270 Petition for reorganization Condi- 
tions. For the purpose of forming a new school district, a 
petition in writing may be presented to the educational 
service district superintendent, as secretary of the re- 
gional committee, by registered voters residing (1) in 
each whole district and in each part of a district pro- 
posed to be included in any single new district, or (2) in 
the territory of a proposed new district which comprises 
a part only of one or more districts. A total of ten or 
more registered voters residing in such affected areas or 
area as the case may be may sign and present such peti- 
tion with the approval of the boards of directors of the 
affected school districts. A total of ten percent or more 
of the registered voters residing in such affected areas or 
area as the case may be may sign and present such peti- 
tion with or without the approval of the boards of direc- 
tors of the affected school districts. The petition shall 
state the name and number of each district involved in 
or affected by the proposal to form the new district and 
shall describe the boundaries of the proposed new dis- 
trict. No more than one petition for consolidation of the 
same two school districts or parts thereof will be consid- 
ered during a school fiscal year. [1985 c 385 § 20; 1982 
c 1918 1; 1975 Ist ex.s. с 275 8 91; 1969 ex.s. c 176 $ 
127; 1969 ex.s. c 223 § 28A.57.170. Prior: 1947 c 266 § 
15; Rem. Supp. 1947 § 4693-34; prior: 1909 c 97 p 266 
8 1; RRS § 4721; prior: 1899 c 14 § 1; 1897 c 118 § 4; 
1891 c 127 § 7; 1890 p 361 § 19. Formerly RCW 28A- 
.57.170, 28.57.170.] 


Severability—— 1985 c 385: See note following RCW 284.315.020. 

Effective date—— 1982 c 191: "The effective date of sections 3 and 
4 of this amendatory act shall be September 1, 1982." (1982 c 191 § 
13.) Sections 3 and 4 of this amendatory act (1982 c 191] were codi- 
fied as RCW 28A.58.131 and 28A.58.035, respectively. 

Severability——1982 c 191: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected." (1982 c 191 § 14.] 

Rigbts preserved —— Severability———1969 ex.s. c 176: See notes 
following RCW 284.310.010. 


284.315.280 Transfer of territory By peti- 
tion——By ESD superintendent When election re- 
quired. For the purpose of transferring territory from 
one school district to another district, a petition in writ- 
ing may be presented to the educational service district 
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superintendent, as secretary of the regional committee, 
signed by a majority of the registered voters residing in 
the territory proposed to be transferred, or by the board 
of directors of one of the districts affected by a proposed 
transfer of territory if there is no registered voter resi- 
dent in the territory, which petition shall state the name 
and number of each district affected, describe the 
boundaries of the territory proposed to be transferred, 
and state the reasons for desiring the change and the 
number of children of school age, if any, residing in the 
territory: PROVIDED, That the educational service dis- 
trict superintendent, without being petitioned to do so, 
may present to the regional committee a proposal for the 
transfer from one school district to another of any terri- 
tory in which no children of school age reside: PRO- 
VIDED FURTHER, That the educational service 
district superintendent shall not complete any transfer of 
territory pursuant to the provisions of this section which 
involves ten percent or more of the common school stu- 
dent population of the entire district from which such 
transfer is proposed, unless he or she has first called and 
held a special election of the voters of the entire school 
district from which such transfer of territory is proposed 
for the purpose of affording said voters an opportunity to 
approve or reject such proposed transfer, and has ob- 
tained approval of the proposed transfer by a majority of 
those registered voters voting in said election; and if such 
proposed transfer is disapproved, the state board of edu- 
cation shall determine whether or not said district is 
meeting or capable of meeting minimum standards of 
education as set up by the state board. If the state board 
decides in the negative, the superintendent of public in- 
struction may thereupon withhold from such district, in 
whole or in part, state contributed funds. [1985 c 385 8 
21; 1975 Ist ex.s. с 275 $ 92; 1969 ex.s. c 176 $ 128; 
1969 ex.s. c 223 $ 28A.57.180. Prior: 1959 c 268 $ 14; 
1947 c 266 § 16; Rem. Supp. 1947 § 4693-35; prior: 
1915 c 50 8 1; RRS § 4727. Formerly RCW 28A.57- 
.180, 28.57.180.] 


Severability 1985 c 385: See note following RCW 284.315.020. 


Rights preserved —— Severability———1969 ex.s. c 176: See notes 
following RCW 28A.310.010. 


28A.315.290 Annexation of district bounded on three 
sides by high school district. Whenever all or any part of 
a school district in which no accredited high school is 
maintained is bounded on three or more sides by a 
school district in which an accredited high school is sit- 
uated and maintained, or by a school district in which a 
high school with a program approved by the state board 
of education is situated and maintained, the educational 
service district superintendent shall report said fact to 
the regional committee, which committee shall consider 
the question of the annexation to the aforesaid high 
school district of the territory or district so bounded. 
[1985 c 385 § 22; 1975 Ist ex.s. c 275 § 93; 1969 ex.s. с 
176 8 129; 1969 ex.s. c 223 § 28A.57.190. Prior: 1947 c 
266 8 17; Rem. Supp. 1947 § 4693-36. Formerly RCW 
28A.57.190, 28.57.190.] 


Severability—— 1985 c 385: See note following RCW 284.315.020. 
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Rights preserved ———Severability———1969 ex.s. с 176: See notes 
following RCW 284.310.010. 


28A.315.300 Single school district for certain United 
States military reservations Mandated. Notwith- 
standing other provisions of this chapter or any other 
provision of law and except as otherwise provided in 
RCW 28A.315.310, as of July 1, 1972, any United 
States military reservation in the state of Washington 
with more than two thousand five hundred common 
school age children in public schools resident thereon 
shall be included wholly within the boundaries of a sin- 
gle school district. Such single school district shall be 
one of the school districts presently having boundary 
lines within such military reservation and serving pupils 
thereon. The procedure for achieving such single school 
districts where they do not now exist, or in any year in 
the future when there are more than two thousand five 
hundred common school age children on such a military 
reservation resident therein, shall be as prescribed in 
RCW 284.315.310. [1990 c 33 $ 307; 1972 ex.s. c 63 $ 
1. Formerly RCW 28A.57.195.] 


28A.315.310 Single school district for certain United 
States military reservations: Procedure Limita- 
tions. On or before June 1, 1972, or in any year in the 
future when there are more than two thousand five hun- 
dred common school age children on a military reserva- 
tion as referred to in RCW 28A.315.300 resident 
therein, whichever is the case, and notwithstanding other 
provisions of this chapter or any other provision of law, 
the regional committee of each educational service dis- 
trict in which such a United States military reservation 
is located, or in the case such military reservation is lo- 
cated in two or more educational service districts, the 
joint regional committee established pursuant to RCW 
28A.315.360, shall order effective September 1 of the 
then calendar year the annexation of portions of reser- 
vation territory not currently within the single school 
district, as required by RCW 28A.315.300, to one of the 
school districts encompassing a portion of the military 
reservation: PROVIDED, That notwithstanding any 
other provision of RCW 28A.315.300 and 28A.315.310 
the annexation order shall not include territory of school 
districts on such military reservations in which none or 
less than a majority of the pupils residing within that 
portion of the district within such military reservation 
have one or more parents serving in the military and 
under such military command. Notwithstanding any 
other provision of law, the decision as to which school 
district shall serve the pupils residing within such mili- 
tary reservation shall rest solely with the regional com- 
mittee of the educational service district in which the 
affected military reservation is located. The regional 
committee shall order such equitable transfer of assets 
and liabilities as is deemed necessary for the orderly 
transfer of the territory in accordance with transfers in 
other annexation proceedings authorized under this 
chapter. [1990 c 33 § 308; 1985 c 385 § 23; 1972 ex.s. c 
63 § 2. Formerly RCW 28A.57.196.] 


Severability—— 1985 с 385: See note following RCW 28A.315.020. 
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284.315.320 Dissolution and annexation of certain 
districts— —Annexation of nondistrict property. In case 
any school district shall have an average enrollment of 
fewer than five kindergarten through eighth grade pupils 
during the preceding school year, including the 1984—85 
school year and any subsequent school year, or shall not 
have made a reasonable effort to maintain, during the 
preceding school year at least the minimum term of 
school required by law, the educational service district 
superintendent shall report said fact to the regional 
committee, which committee shall dissolve the school 
district and annex the territory thereof to some other 
district or districts: PROVIDED, That for the purposes 
of this section, in addition to any other finding, "reason- 
able effort" shall be deemed to mean the attempt to 
make up whatever days are short of the legal require- 
ment by the conducting of school classes on any days to 
include available holidays, though not to include Satur- 
days and Sundays, prior to June 15 of that year: PRO- 
VIDED FURTHER, That school districts operating an 
extended school year program, most commonly imple- 
mented as a 45-15 plan, shall be deemed to be making a 
reasonable effort: PROVIDED FURTHER, That in the 
event any school district has suffered any interruption in 
its normal school calendar due to a strike or other work 
stoppage or slowdown by any of its employees such dis- 
trict shall not be subject to the requirements of this sec- 
tion. In case any territory is not a part of any school 
district, the educational service district superintendent 
shall present to the regional committee a proposal for 
the annexation of said territory to some contiguous dis- 
trict or districts. [1985 с 385 $ 24; 1975—'76 2nd ex.s. с 
15 $ 4. Prior: 1975 Ist ex.s. c 275 § 94; 1975 Ist ex.s. с 
23 8 1; 1970 ex.s. с 86 $ 4; 1969 ex.s. c 176 $ 130; 1969 
ex.s. c 223 $ 28А.57.200; prior: 1947 с 266 $ 18; Rem. 
Supp. 1947 § 4693-37. Formerly RCW 28A.57.200, 
28.57.200.] 


Severability 1985 c 385: See note following RCW 28A.315.020. 
Severability ——1970 ex.s. c 86: "If any provision of this 1970 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1970 ex.s. c 86 


Rights preserved—Severability——1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.315.330 Adjustment of indebtedness. Basis. 
The fact of the issuance of bonds by a school district, 
heretofore or hereafter, shall not prevent changes in the 
organization and extent of school districts, regardless of 
whether or not such bonds or any part thereof are out- 
standing at the time of change. In case of any change 
(1) the bonded indebtedness outstanding against any 
school district involved in or affected by such change 
shall be adjusted equitably among the old school dis- 
tricts and the new district or districts, if any, involved or 
affected; and (2) the property and other assets and the 
liabilities other than bonded indebtedness of any school 
district involved in or affected by any such change shall 
also be adjusted in the manner and to the effect herein- 
before in this section provided for, except when all the 
territory of an old school district is included in a single 
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new district or is annexed to a single existing district, in 
which event the title to the property and other assets and 
the liabilities other than bonded indebtedness of such old 
district shall vest in and become the assets and liabilities 
of the new district or of the existing district as the case 
may be. [1969 ex.s. c 223 $ 28A.57.210. Prior: 1947 c 
266 8 7; Rem. Supp. 1947 § 4693-26. Formerly RCW 
28A.57.210, 28.57.210.] 


284.315.340 Corporate existence retained to pay 
bonded indebtedness Tax levies Joint school dis- 
tricts. Each school district involved in or affected by any 
change heretofore or hereafter made in the organization 
and extent of school districts shall retain its corporate 
existence insofar as is necessary for the purpose until the 
bonded indebtedness outstanding against it on and after 
the effective date of said change has been paid in full: 
PROVIDED, That nothing in this section shall be so 
construed as to prevent, after the aforesaid effective 
date, such adjustments of bonded indebtedness as are 
provided for in this chapter. The county commissioners 
shall have the power and it shall be their duty to provide 
by appropriate levies on the taxable property of each 
school district for the payment of the bonded indebted- 
ness outstanding against it after any of the aforesaid 
changes and/or adjustments have been effected. In case 
any such changes or adjustments involve a joint school 
district, the tax levy for the payment of any bonded in- 
debtedness outstanding against such joint district after 
said changes or adjustments are effected shall be made 
and the proceeds thereof shall be transmitted, credited, 
and paid out in conformity with the provisions of law 
applicable to the payment of the bonded indebtedness of 
joint school districts heretofore established. [1969 ex.s. c 
223 $ 28A.57.220. Prior: 1947 c 266 $ 8; Rem. Supp. 
1947 $ 4693-27. Formerly RCW 28А.57.220, 
28.57.220.] 


284.315.350 Joint school districts Defined 
Designation. Any school district composed of territory 
lying in more than one county shall be known as a joint 
school district, and shall be designated by number in ac- 
cordance with rules and regulations promulgated under 
RCW 284.305.150. [1990 с 33 $ 309; 1973 с 47 $ 1; 
1969 ех.ѕ. с 223 $ 28А.57.230. Ргіог: 1947 с 266 $ 25; 
Rem. Supp. 1947 $ 4693—44; prior: 1909 с 97 р 264 $ 6; 
RRS $ 4699; prior: 1897 c 118 $ 13. Formerly RCW 
28A.57.230, 28.57.230.] 


Severability——1973 c 47: "If any provision of this 1973 amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1973 c 47 8 6.] 


284.315.360 School districts in two or more educa- 
tional service districts———Change or adjustment of dis- 
tricts Procedure generally. The duties in this chapter 
imposed upon and required to be performed by a re- 
gional committee and by an educational service district 
superintendent in connection with a change in the or- 
ganization and extent of school districts and/or with the 
adjustment of the assets and liabilities of school districts 


[1990-91 RCW Ѕирр—раре 518] 


Title 28A RCW: Common School Provisions 


and with all matters related to such change or adjust- 
ment whenever territory lying in a single educational 
service district is involved shall be performed jointly by 
the regional committees and by the superintendents of 
the several educational service districts as required 
whenever territory lying in more than one educational 
service district is involved in a proposed change in the 
organization and extent of school districts: PROVIDED, 
That a regional committee may designate three of its 
members, or two of its members and the educational 
service district superintendent, as a subcommittee to 
serve in lieu of the whole committee, but action by a 
subcommittee shall not be binding unless approved by a 
majority of the regional committee. Proposals for 
changes in the organization and extent of school districts 
and proposed terms of adjustment of assets and liabili- 
ties thus prepared and approved shall be submitted to 
the state board by the regional committee of the educa- 
tional service district in which is located the part of the 
proposed or enlarged district having the largest number 
of common school pupils residing therein. [1985 c 385 § 
25; 1975 Ist ex.s. c 275 8 95; 1973 с 47 $ 2; 1969 ex.s. с 
176 8 131; 1969 ex.s. c 223 8 28A.57.240. Prior: 1947 c 
266 § 26; Rem. Supp. 1947 § 4693-45. Formerly RCW 
28A.57.240, 28.57.240.] 


Severability ——1985 c 385: See note following RCW 284.315.020. 
Severability. 1973 c 47: See note following RCW 28A.315.350. 


Rights preserved —— Severability———1969 ex.s. с 176: See notes 
following RCW 284.310.010. 


28A.315.370 School districts in two or more educa- 
tional service districts Proposed change or adjust- 
ment Procedure when one committee does not 
approve, or fails to act Temporary committee. 
Whenever a proposed change in the organization and 
extent of school districts or an adjustment of the assets 
and liabilities of school districts, or both, or any other 
matters related to such change or adjustment involve 
school districts in two or more educational service dis- 
tricts, and a majority of at least one of the regional 
committees involved approve a proposal but the proposal 
is not approved by the other regional committee or com- 
mittees or one or more of said committees fails or re- 
fuses to act upon the proposal within sixty days of its 
receipt, the regional committee or committees approving 
the proposal shall certify the proposal and its approval to 
the state superintendent of public instruction. Upon re- 
ceipt of a properly certified proposal, the state superin- 
tendent of public instruction shall appoint a temporary 
committee composed of five persons. The members of 
the temporary committee shall be selected from the 
membership of any regional committee in this state ex- 
cept that no member shall be appointed from any edu- 
cational service district in which there is situated a 
school district that would be affected by the proposed 
change. Said committee shall meet at the call of the 
state superintendent of public instruction and organize 
by electing a chair and secretary. Thereupon, this tem- 
porary committee shall have jurisdiction of the proposal 
and shall treat the same as a proposal initiated on its 
own motion. Said committee shall have the powers and 
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duties imposed upon and required to be performed by a 
regional committee under the provisions of this chapter 
and the secretary of the committee shall have the powers 
and duties imposed upon and required to be performed 
by the educational service district superintendents under 
the provisions of this chapter. It shall be the duty of the 
educational service district superintendents of the educa- 
tional service districts in which the school districts that 
would be affected by the proposed change are situated to 
assist the temporary committee by supplying said com- 
mittee with information from the records and files of 
their offices and with a proper and suitable place for 
holding meetings. [1990 c 33 § 310; 1985 c 385 8 26; 
1975 Ist ex.s. c 275 § 96; 1969 ex.s. c 176 $ 132; 1969 
ex.s. c 223 § 28A.57.245. Prior: 1959 c 268 § 5. For- 
merly RCW 28A.57.245, 28.57.245.] 

Severability. 1985 c 385: See note following RCW 284.315.020. 


Rights preserved —— Severability. 1969 ex.s. c 176: See notes 
following RCW 28A.310.010. 


28A.315.380 Joint school districts Administra- 
tion——County to which joint school district considered 
as belonging. For all purposes essential to the mainte- 
nance, operation, and administration of the schools of a 
district, including the apportionment of current state and 
county school funds, the county in which a joint school 
district shall be considered as belonging shall be as des- 
ignated by the state board of education. Prior to making 
such designation, the state board of education shall hold 
at least one public hearing on the matter, at which time 
the recommendation of the joint school district shall be 
presented and, in addition to such recommendation, the 
state board shall consider the following prior to its 
designation: 

(1) Service needs of such district; 

(2) Availability of services; 

(3) Geographic location of district and servicing 
agencies; and 

(4) Relationship to contiguous school districts. [1973 
с 47 $ 3; 1969 ex.s. c 223 $ 28A.57.250. Prior: 1947 c 
266 § 27; Rem. Supp. 1947 $ 4693-46. Formerly RCW 
28A.57.250, 28.57.250.] 


Severability——1973 c 47: See note following RCW 284.315.350. 


284.315.390 Joint school districts——Special rules 
for electors voting for directors. The registered voters 
residing within a joint school district shall be entitled to 
vote on the office of school director of their district. 

Jurisdiction of any such election shall rest with the 
county auditor of the county administering such joint 
district as provided in RCW 28A.315.380. 

At each general election, or upon approval of a re- 
quest for a special election as provided for in RCW 29- 
.13.020, such county auditor shall: 

(1) See that there shall be at least one polling place in 
each county; 

(2) At least twenty days prior to the elections con- 
cerned, certify in writing to the superintendent of the 
school district the number and location of the polling 
places established by such auditor for such regular or 
special elections; and 
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(3) Do all things otherwise required by law for the 
conduct of such election. 

It is the intention of this section that the qualified 
electors of a joint school district shall not be forced to go 
to a different polling place on the same day when other 
elections are being held to vote for school directors of 
their district. [1990 c 33 § 311; 1983 c 56 § 6; 1975 Ist 
ex.s. с 275 8 97; 1973 с 47 § 4; 1969 ex.s. c 176 § 133; 
1969 ex.s. c 223 8 28A.57.255. Prior: 1961 c 130 § 23. 
Formerly RCW 28A.57.255, 28.57.255.] 


Severability ——1983 c 56: See note following RCW 28A.195.010. 
Severability 1973 c 47: See note following RCW 28A.315.350. 


Rights preserved———Severability———1969 ex.s. с 176: See notes 
following RCW 284.310.010. 


28A.315.400 Joint school districts——Directors—— 
Vacancies. A vacancy in the office of director of a joint 
district shall be filled in the manner provided by RCW 
28A.315.530 for filling vacancies, such appointment to 
be valid only until a director is elected and qualified to 
fill such vacancy at the next regular district election. 
[1990 c 33 8 312; 1973 с 47 8 55 1971 с 53 $ 3; 1969 
ex.s. c 176 § 134; 1969 ex.s. c 223 § 28A.57.260. Prior: 
1947 c 266 § 28; Rem. Supp. 1947 $ 4693-47. Formerly 
RCW 28A.57.260, 28.57.260.] 


Severability—— 1973 c 47: See note following RCW 28A.315.350. 

Severability——1971 c 53: "If any provision of this 1971 amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1971 c 53 $ 6.] 

Rights preserved———-Severability———1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.315.410 Joint school districts Powers and 
duties. A joint school district and the officers thereof 
shall possess all the powers and be subject to all of the 
duties vested in or imposed upon other school districts of 
the same class and upon the officers thereof, except as 
otherwise provided by law. Whenever the laws relating 
to school districts shall provide for any action by a 
county officer, such action, if required to be performed 
in behalf of a joint school district, shall be performed by 
the proper officer of the county to which the joint dis- 
trict belongs, except as otherwise provided by law. [1969 
ex.s. c 223 § 28A.57.270. Prior: 1947 c 266 § 29; Rem. 
Supp. 1947 § 4693-48. Formerly RCW 28A.57.270, 
28.57.270.] 


28A.315.420 Joint school districts——Assessed val- 
uation of district property to be certified. It shall be the 
duty of the assessor of each county, a part of which is 
included within a joint school district, to certify annually 
to the auditor of the assessor's county and to the auditor 
of the county to which the joint district belongs, for the 
board of county commissioners thereof, the aggregate 
assessed valuation of all taxable property in the asses- 
sor's county situated in such joint school district, as the 
same appears from the last assessment roll of the asses- 
sor's county. [1990 c 33 $ 313; 1969 ex.s. c 223 8 28A- 
.57.280. Prior: 1947 c 266 8 30; Rem. Supp. 1947 § 
4693-49; prior: 1927 c 286 8 1; 1925 ex.s. с 77 8 8; 
RRS $ 4753-8. Formerly RCW 28A.57.280, 28.57.280.] 
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284.315.430 Joint school districts Levy of 
tax Ratio. The amount of tax to be levied upon the 
taxable property of that part of a joint school district ly- 
ing in one county shall be in such ratio to the whole 
amount levied upon the property in the entire joint dis- 
trict as the assessed valuation of the property lying in 
such county bears to the assessed valuation of the prop- 
erty in the entire joint district. (1983 c 56 § 7; 1975 Ist 
ex.s. c 275 $ 98; 1969 ex.s. с 176 8 135; 1969 ex.s. c 223 
$ 28A.57.290. Prior: 1947 c 266 $ 31; Rem. Supp. 1947 
$ 4693-50; prior: (i) 1925 ex.s. с 77 $ 10; RRS $ 4753- 
10. (ii) 1927 c 286 8 2; RRS § 4753-11. Formerly 
RCW 28A.57.290, 28.57.290.] 


Severability 1983 c 56: See note following RCW 28A.195.010. 


Rights preserved Severability—— 1969 ex.s. c 176: See notes 
following RCW 284.310.010. 


28A.315.440 Joint school districts Levy of 
tax Remittance of collections to district treasurer. 
Upon receipt of the aforesaid certificate, it shall be the 
duty of the board of county commissioners of each 
county to levy on all taxable property of that part of the 
joint school district which lies within the county a tax 
sufficient to raise the amount necessary to meet the 
county's proportionate share of the estimated expendi- 
tures of the joint district, as shown by the certificate of 
the educational service district superintendent of the 
district to which the joint school district belongs. Such 
taxes shall be levied and collected in the same manner as 
other taxes are levied and collected, and the proceeds 
thereof shall be forwarded quarterly by the treasurer of 
each county, other than the county to which the joint 
district belongs, to the treasurer of the county to which 
such district belongs and shall be placed to the credit of 
said district. The treasurer of the county to which a joint 
school district belongs is hereby declared to be the trea- 
surer of such district. [1975 Ist ex.s. c 275 § 99; 1969 
ex.s. c 176 8 136; 1969 ex.s. c 223 § 28A.57.300. Prior: 
1947 c 266 $ 32; Rem. Supp. 1947 $ 4693-51. Formerly 
RCW 28A.57.300, 28.57.300.] 


Rights preserved —— Severability———1969 ex.s. c 176: See notes 
following RCW 284.310.010. 


284.315.450 Directors Elections Terms 
Number. The governing board of a school district shall 
be known as the board of directors of the district. 

Unless otherwise specifically provided, as in RCW 
29.13.060, each member of a board of directors shall be 
elected by ballot by the registered voters of the school 
district and shall hold office for a term of four years and 
until a successor is elected and qualified. Terms of 
school directors shall be staggered, and insofar as possi- 
ble, not more than a majority of one shall be elected to 
full terms at any regular election. In case a member or 
members of a board of directors are to be elected to fill 
an unexpired term or terms, the ballot shall specify the 
term for which each such member is to be elected. 

Except for a school district of the first class having 
within its boundaries a city with a population of four 
hundred thousand people or more which shall have a 
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board of directors of seven members, the board of direc- 
tors of every school district of the first class or school 
district of the second class shall consist of five members. 
[1991 c 363 $ 20; 1980 с 35 $ 1; 1980 c 47 $ 1. Prior: 
1979 ex.s. с 183 $ 1; 1979 ex.s. с 126 8 4; 1975 с 43 $ 5; 
1973 2nd ex.s. с 21 $ 1; 1969 c 131 $ 8; 1969 ex.s. c 223 
$ 28A.57.312; prior: 1957 с 67 $ 1; 1955 с 55 8 11; 1947 
c 266 8 10; Rem. Supp. 1947 § 4693-29; prior: 1909 pp 
289, 290 $$ 1,2; RRS $$ 4790, 4791. Formerly RCW 
28А.57.312, 28.57.338, 28.58.080.) 


Purpose——Captions not law——1991 с 363: See notes following 
RCW 2.32.180. 

Severability———1980 с 35: "If any provision of this amendatory act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1980 c 35 $ 10.] 

Severability 1980 c 47: "If any provision of this amendatory act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1980 c 47 § 5.] 

Effective date——Severability——1979 ex.s. c 183: See notes fol- 
lowing RCW 284.315.580. 


Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 


Effective date——Severability 1975 c 43: See notes following 
RCW 28A.315.230. 


28A.315.460 Directors First class districts hav- 
ing city with population of 400,000 people or more 
Terms. After July 1, 1979, the election of directors of 
any first class school district having within its bounda- 
ries a city with a population of four hundred thousand 
people or more, shall be to four year terms. The initial 
four year terms required by this section shall commence 
upon the expiration of terms in existence at July 1, 1979. 
Nothing in *this amendatory act shall affect the term of 
office of any incumbent director of any such first class 
school district. [1991 c 363 § 21; 1979 ex.s. c 183 § 10. 
Formerly RCW 28A.57.313.] 


*Reviser's note: For disposition of sections in "this amendatory act" 
[1979 ex.s. c 183], see Codification Tables, Volume 0. 
Purpose——Captions not law———1991 с 363: See notes following 
RCW 2.32.180. 
Effective date——Severability——1979 ex.s. с 183: See notes fol- 
lowing RCW 28A.315.580. 
Directors: Number and terms of in new first class district having 
city with population of 400,000 people or more: RCW 28A.315.630. 


28A.315.470 Directors Declarations of candi- 
dacy Designation of positions. (Effective until July 
1, 1992.) Candidates for the position of school director 
shall file their declarations of candidacy as provided in 
*RCW 29.21.060, as it now exists or may hereafter be 
amended. 

Not less than ten days before the time of filing such 
declarations of candidacy, the officer charged with the 
conduct of the election shall designate by lot the posi- 
tions to be filled by consecutive number, commencing 
with one. The positions so designated for school directors 
in each district shall be dealt with as separate offices for 
all election purposes, and where more than one position 
is to be filled, each candidate shall file for one of the 
positions so designated: PROVIDED, That in school 
districts containing director districts, or a combination of 
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director districts and director at large positions, candi- 
dates shall file for such director districts or at large po- 
sitions. Position numbers shall be assigned to correspond 
to director district numbers to the extent possible. [1990 
c 161 § 4; 1969 ex.s. c 223 § 28A.57.314. Prior: 1963 c 
223 8 1. Formerly RCW 28A.57.314, 28.58.082.] 


*Reviser's note: RCW 29.21.060 was repealed by 1990 c 59 § 112, 
effective July 1, 1992. 
Commencement of terms of office: RCW 29.13.020, 29. 13.050. 
Nonpartisan primaries and elections: Chapter 29.21 RCW. 
School district elections 
in class AA and class A counties, times for holding: RCW 29.13- 
.020, 29.13.060. 
in class 1 through 9 counties, times for holding: RCW 29.13.020. 
Terms of office: RCW 29.13.020, 29.13.050, 29.13.060. 


28A.315.470 Directors Declarations of candi- 
dacy—Positions as separate offices. (Effective July 
1, 1992.) Candidates for the position of school director 
shall file their declarations of candidacy as provided in 
Title 29 RCW. 

The positions of school directors in each district shall 
be dealt with as separate offices for all election purposes, 
and where more than one position is to be filled, each 
candidate shall file for one of the positions so desig- 
nated: PROVIDED, That in school districts containing 
director districts, or a combination of director districts 
and director at large positions, candidates shall file for 
such director districts or at large positions. Position 
numbers shall be assigned to correspond to director dis- 
trict numbers to the extent possible. [1990 c 161 § 4; 
1990 c 59 § 98; 1969 ex.s. c 223 § 28A.57.314. Prior: 
1963 c 223 $ 1. Formerly RCW 28А.57.314, 28.58.082.] 


Reviser's note: This section was amended by 1990 c 59 § 98 and by 
1990 c 161 § 4, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 

Commencement of terms of office: RCW 29.13.020, 29.13.050. 
Nonpartisan primaries and elections: Chapter 29.21 RCW. 
School district elections 
in class AA and class A counties, times for holding: RCW 29.13- 
.020, 29.13.060. 
in class 1 through 9 counties, times for holding: RCW 29.13.020. 
Terms of office: RCW 29.13.020, 29.13.050, 29.13.060. 


284.315.480 Directors ——Ballots——Form. Except 
as provided in RCW 29.21.010, the positions of school 
directors and the candidates therefor shall appear sepa- 
rately on the nonpartisan ballot in substantially the fol- 
lowing form: 
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SCHOOL DIRECTOR ELECTION BALLOT 
District No. ..... 
Date 2:222 


To vote for a person make a cross (X) in the square at 
the right of the name of the person for whom you desire 
to vote. 


School District Directors 
Position No. 1 
Vote for One 


ORIOLES в асек C 
NE het bern ox had C айы ых, О 
——— Á—H——Ó— Cl 

Position No. 2 

Vote for One 
эы a AY EA ӨС ты кес. Ме зы УА ы с йз з ске О 
рО ea te tate decl meme rivos О 
атар на с Ламы з. те m 

To Fill Unexpired Term 
Position No. 3 
2 (or 4) year term 

Vote for One 
Son orn tpm Raf мо Ыс Е О 
рОН drank шушы ышкы C 
uec uu me сузш эшн e E ILL Er т E О 


The names of candidates shall appear upon the ballot 
in order of filing for each position. There shall be no ro- 
tation of names in the printing of such ballots. [1969 
ex.s. c 223 § 28A.57.316. Prior: 1963 c 223 § 2. For- 
merly RCW 28A.57.316, 28.58.083.] 


28A.315.490 Directors Elected when——Quali- 
fications. Directors of school districts shall be elected at 
regular school elections. No person shall be eligible to 
the office of school director who is not a citizen of the 
United States and the state of Washington and a regis- 
tered voter of either the school district or director dis- 
trict, as the case may be. [1969 ex.s. c 223 § 
28A.57.318. Prior: 1909 c 97 p 285 § 1; RRS § 4775; 
prior: 1903 c 104 § 16; 1901 c 41 § 2; 1899 c 142 § 7; 
1897 c 118 § 39; 1893 c 107 § 2; 1890 p 364 § 25. For- 
merly RCW 28A.57.318, 28.58.090.] 


284.315.500 Directors Oath of office. Every 
person elected or appointed to the office of school direc- 
tor, before entering upon the discharge of the duties 
thereof, shall take an oath or affirmation to support the 
Constitution of the United States and the state of 
Washington and to faithfully discharge the duties of the 
office according to the best of his or her ability. In case 
any official has a written appointment or commission, 
the official's oath or affirmation shall be endorsed 
thereon and sworn to before any officer authorized to 
administer oaths. School officials are hereby authorized 
to administer all oaths or affirmations pertaining to their 
respective offices without charge or fee. All oaths of of- 
fice, when properly made, shall be filed with the county 
auditor. Every person elected to the office of school di- 
rector shall begin his or her term of office at the first 
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official meeting of the board of directors following certi- 
fication of the election results. [1990 c 33 § 314; 1988 c 
187 81; 1986 c 167 § 16; 1969 ex.s. c 223 § 28A.57.322. 
Prior: 1909 c 97 p 288 8 11; RRS § 4786; prior: 1897 c 
118 § 61; 1890 p 380 § 70. Formerly RCW 28A.57.322, 
28.58.095, 28.63.015, 28.63.017, 42.04.030.] 


Severability——1 986 c 167: See note following RCW 29.01.055. 


28A.315.510 Directors Meetings. Regular meet- 
ings of the board of directors of any school district shall 
be held monthly or more often at such a time as the 
board of directors by resolution shall determine or the 
bylaws of the board may prescribe. Special or deferred 
meetings may be held from time to time as circum- 
stances may demand, at the call of the president, if a 
first class district, or the chair of the board, if a second 
class district, or on petition of a majority of the mem- 
bers of the board. All meetings shall be open to the 
public unless the board shall otherwise order an execu- 
tive session as provided in RCW 42.30.110. [1990 с 33 $ 
315; 1983 c 3 § 35; 1975 c 43 $ 6; 1969 ex.s. c 223 $ 
28A.57.324. Prior: (i) 1909 c 97 p 291 8 9; RRS § 4798; 
prior: 1897 c 118 § 86; 1890 p 389 § 13. Formerly RCW 
28.62.090. (ii) 1965 ex.s. c 87 8 1; 1909 c 97 p 299 § 6; 
RRS § 4816. Formerly RCW 28.63.030. (iii) 1965 ex.s. 
c 87 § 2; 1909 c 97 p 302 § 6; RRS § 4828. Formerly 
RCW 28A.57.324, 28.63.032.] 


Effective date——Severability——1975 c 43: See notes following 
RCW 28A.315.230. 


28A.315.520 Directors——Quorum——Failure to 
attend meetings may result in vacation of office. A ma- 
jority of all members of the board of directors shall con- 
stitute a quorum. Absence of any board member from 
four consecutive regular meetings of the board, unless on 
account of sickness or authorized by resolution of the 
board, shall be sufficient cause for the remaining mem- 
bers of the board to declare by resolution that such 
board member position is vacated. [1971 c 53 § 4. For- 
merly RCW 28A.57.325.] 


Severability ——1971 c 53: See note following RCW 28A.315.400. 


28A.315.530 Directors Filling vacancies. (1) In 
case of a vacancy from any cause on the board of direc- 
tors of a school district other than a reconstituted board 
resulting from reorganized school districts, a majority of 
the legally established number of board members shall 
fill such vacancy by appointment: PROVIDED, That 
should there exist fewer board members on the board of 
directors of a school district than constitutes a majority 
of the legally established number of board members, the 
educational service district board members of the district 
in which the school district is located by the vote of a 
majority of its legally established number of board 
members shall appoint a sufficient number of board 
members to constitute a legal majority on the board of 
directors of such school district; and the remaining va- 
cancies on such board of directors shall be filled by such 
board of directors in accordance with the provisions of 
this section: PROVIDED FURTHER, That should any 
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board of directors for whatever reason fail to fill a va- 
cancy within ninety days from the creation of such va- 
cancy, the members of the educational service district 
board of the district in which the school district is lo- 
cated by majority vote shall fill such vacancy. 

(2) Appointees to fill vacancies on boards of directors 
of school districts shall meet the requirements provided 
by law for school directors and shall serve until the next 
regular school district election, at which time a successor 
shall be elected for the unexpired term. 

(3) If a vacancy will be created by a board member 
who has submitted a resignation, that board member 
may not vote on the selection of his or her replacement. 
[1991 c 60 8 1; 1975 Ist ex.s. с 275 § 100; 1971 с 53 $ 
2; 1969 ex.s. c 176 $ 156; 1969 ex.s. с 223 $ 28A.57.326. 
Prior: (i) 1909 c 97 p 292 § 12; RRS 4801; prior: 1907 c 
31 § 3; 1897 c 118 § 89; 1890 p 390 § 16. Formerly 
RCW 28.62.120. (ii) 1909 c 97 p 298 § 3; RRS § 4813. 
Formerly RCW 28.63.020. (iii) 1909 c 97 p 301 8 3; 
RRS § 4825. Formerly RCW 28.63.022. (iv) 1959 c 216 
§ 7, part; 1955 c 157 § 14, part; prior: 1909 p 281 § 4, 
part; 1903 c 104 § 14, part; 1899 c 142 § 6, part; 1897 c 
118 § 33, part; 1891 c 127 § 3, part; 1890 p 355 § 11, 
part; RRS § 4770, part. Formerly RCW 28A.57.326, 
28.19.060, part.] 


1971 c 53: See note following RCW 28A.315.400. 
1969 ex.s. c 176: See notes 


Severability 


Rights preserved——Severability. 
following RCW 28A.310.010. 


28A.315.540 Directors——Compensation 
Waiver. Each member of the board of directors of a 
school district may receive compensation of fifty dollars 
per day or portion thereof for attending board meetings 
and for performing other services on behalf of the school 
district, not to exceed four thousand eight hundred dol- 
lars per year, if the district board of directors has auth- 
orized by board resolution, at a regularly scheduled 
meeting, the provision of such compensation. A board of 
directors of a school district may authorize such com- 
pensation only from locally collected excess levy funds 
available for that purpose, and compensation for board 
members shall not cause the state to incur any present or 
future funding obligation. 

Any director may waive all or any portion of his or 
her compensation under this section as to any month or 
months during his or her term of office, by a written 
waiver filed with the district as provided in this section. 
The waiver, to be effective, must be filed any time after 
the director's election and before the date on which the 
compensation would otherwise be paid. The waiver shall 
specify the month or period of months for which it is 
made. 

The compensation provided in this section shall be in 
addition to any reimbursement for expenses paid to such 
directors by the school district. [1987 c 307 § 2. For- 
merly RCW 28A.57.327.] 


Intent——1987 c 307: "The legislature declares it is the policy of 
the state to: 

(1) Ensure, for the sake of educational excellence, that the elector- 
ate has the broadest possible field in which to choose qualified candi- 
dates for its school boards; 
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(2) Ensure that the opportunity to serve on school boards be open to 
all, regardless of financial circumstances; and 

(3) Ensure that the time-consuming and demanding service as di- 
rectors not be limited to those able or willing to make substantial per- 
sonal and financial sacrifices." [1987 c 307 8 1.] 

Effective date——1987 c 307: "This act shall take effect on Sep- 
tember 1, 1987." (1987 c 307 § 3.] 


28A.315.550 Directors Number and terms of in 
new second class districts. Upon the establishment of a 
new school district of the second class, the directors of 
the old school districts who reside within the limits of 
the new district shall meet at the call of the educational 
service district superintendent and shall constitute the 
board of directors of the new district. If fewer than five 
such directors reside in any such new second class school 
district, they shall become directors of said district, and 
the educational service district board shall appoint the 
number of additional directors required to constitute a 
board of five directors for the new second class district. 
Vacancies once such a board has been reconstituted shall 
not be filled unless the number of remaining board 
members is less than five in a second class district, and 
such vacancies shall be filled in the manner otherwise 
provided by law. 

Each board of directors so constituted shall proceed at 
once to organize in the manner prescribed by law and 
thereafter shall have all the powers and authority con- 
ferred by law upon boards of directors of other districts 
of the same class. Each initial director shall hold office 
until his or her successor is elected and qualified: PRO- 
VIDED, That the election of the successor shall be held 
during the second district general election after the ini- 
tial directors have assumed office. At such election, no 
more than five directors shall be elected either at large 
or by director districts, as the case may be, two for a 
term of two years and three for a term of four years. 
Directors thereafter elected and qualified shall serve 
such terms as provided for in RCW 284.315.450. [1990 
с 33 $ 316; 1980 c 35 $ 2; 1979 ex.s. с 126 $ 5; 1975—'76 
2nd ex.s. с 15 $ S. Prior: 1975 Ist ex.s. с 275 $ 101; 
1975 c 43 § 7; 1971 с 67 § 1; 1969 ex.s. c 176 § 137; 
1969 ex.s. с 223 $ 28A.57.328; prior: 1959 c 268 $ 7, 
part; 1947 с 266 8 24, part; Rem. Supp. 1947 $ 
4693—43, part. Formerly RCW 28A.57.328, 28.57.350, 
part.] 


Severability ——1 980 c 35: See note following RCW 28A.315.450. 

Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 

Effective date——Severability 1975 c 43: See notes following 
RCW 28A.315.230. 

Rights preserved—Severability——1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.315.560 Directors——Candidates іп undivided 
districts to indicate term sought How elected. When- 
ever the directors to be elected in a school district that is 
not divided into directors' districts are not all to be 
elected for the same term of years, the county auditor 
shall distinguish them and designate the same as pro- 
vided for in RCW 29.21.140, and assign position num- 
bers thereto as provided in RCW 28A.315.470 and each 
candidate shall indicate on his or her declaration of can- 
didacy the term for which he or she seeks to be elected 
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and position number for which he or she is filing. The 
candidate receiving the largest number of votes for each 
position shall be deemed elected. [1990 c 33 § 317; 1969 
ex.s. c 223 § 28A.57.334. Prior: 1959 c 268 § 12. For- 
merly RCW 28A.57.334, 28.57.420.] 


284.315.570 Directors Terms in certain first 
class districts to be staggered. Any first class school dis- 
trict having a board of directors of five members as pro- 
vided in RCW 284.315.450 and which elects directors 
for a term of six years under the provisions of RCW 29- 
.13.060 shall cause the office of at least one director and 
no more than two directors to be up for election at each 
regular school district election held hereafter and, except 
as provided in RCW 28A.315.680, any first class school 
district having a board of directors of seven members as 
provided in RCW 28A.315.450 shall cause the office of 
two directors and no more than three directors to be up 
for election at each regular school district election held 
hereafter. [1990 c 33 § 318; 1969 c 131 § 11; 1969 ex.s. 
c 223 § 28A.57.336. Prior: 1959 c 268 § 13. Formerly 
RCW 284.57.336, 28.57.430.] 


284.315.580 Directors’ districts in certain school 
districts———Submittal of proposition at formation elec- 
tion. Whenever an election shall be held for the purpose 
of securing the approval of the voters for the formation 
of a new school district other than a school district of 
the first class having within its boundaries a city with a 
population of four hundred thousand people or more, if 
requested by one of the boards of directors of the school 
districts affected, there shall also be submitted to the 
voters at the same election a proposition to authorize the 
board of directors to divide the school district, if formed, 
into five directors' districts in first class school districts 
and a choice of five directors' districts or no fewer than 
three directors' districts with the balance of the directors 
to be elected at large in second class school districts. 
Such director districts in second class districts, if ap- 
proved, shall not become effective until the regular 
school election following the next regular school election 
at which time a new board of directors shall be elected 
as provided in RCW 284.315.550. Such director dis- 
tricts in first class districts, if approved, shall not become 
effective until the next regular school election at which 
time a new board of directors shall be elected as pro- 
vided in RCW 284.315.600, 284.315.610, and 
284.315.620. Each of the five directors shall be elected 
from among the residents of the respective director dis- 
trict, or from among the residents of the entire school 
district in the case of directors at large, by the electors 
of the entire school district. (1991 c 363 § 22; 1991 c 
288 8 3. Prior: 1990 c 161 8 5; 1990 c 33 § 319; 1985 c 
385 § 27; 1979 ex.s. c 183 § 2; 1975 c 43 $ 8; 1973 2nd 
ex.s. c 21 8 2; 1971 c 67 § 2; 1969 ex.s. c 223 § 28A- 
.57.342; prior: 1959 c 268 § 4. Formerly RCW 28A.57- 
.342, 28.57.342.] 

Reviser's note: This section was amended by 1991 c 288 § 3 and by 
1991 c 363 § 22, each without reference to the other. Both amend- 


ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


[1990-91 RCW Supp—page 523] 
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Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 
Severability———1985 c 385: See note following RCW 28A.315.020. 


Effective date——1979 ex.s. c 183: "This amendatory act is neces- 
sary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public in- 
stitutions, and shall take effect on July 1, 1979." (1979 ex.s. c 183 8 
12.] 

Severability———1979 ex.s. c 183: "If any provision of this amenda- 
tory act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other 
persons or circumstances is not affected." [1979 ex.s. c 183 § 13.] 

Effective date——Severability: 1975 c 43: See notes following 
RCW 284.315.230. 


284.315.590  Directors' districts in certain school 
districts Election to authorize division in school dis- 
tricts not already divided into directors' districts. The 
board of directors of every first class school district other 
than a school district of the first class having within its 
boundaries a city with a population of four hundred 
thousand people or more which is not divided into direc- 
tors districts may submit to the voters at any regular 
school district election a proposition to authorize the 
board of directors to divide the district into directors' 
districts or for second class school districts into director 
districts or a combination of no fewer than three director 
districts and no more than two at large positions. If a 
majority of the votes cast on the proposition is affirma- 
tive, the board of directors shall proceed to divide the 
district into directors' districts following the procedure 
established in RCW 29.70.100. Such director districts, if 
approved, shall not become effective until the next regu- 
lar school election when a new five member board of di- 
rectors shall be elected, one from each of the director 
districts from among the residents of the respective di- 
rector district, or from among the residents of the entire 
school district in the case of directors at large, by the 
electors of the entire district, two for a term of two years 
and three for a term of four years, unless such district 
elects its directors for six years, in which case, one for a 
term of two years, two for a term of four years, and two 
for a term of six years. [1991 c 363 8 23; 1991 c 288 § 
4; 1990 c 161 8 6 1985 c 385 8 28; 1979 ex.s. c 183 $ 3; 
1975 c 43 § 9; 1973 2nd ex.s. c 21 8 3; 1971 c67 8 8; 
1969 ex.s. c 223 § 28A.57.344. Prior: 1959 c 268 § 3. 
Formerly RCW 28A.57.344, 28.57.344.] 


Reviser's note: This section was amended by 1991 c 288 § 4 and by 
1991 c 363 § 23, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Purpose——Captions not law 1991 c 363: See notes following 
RCW 2.32.180. 


Severability. 1985 c 385: See note following RCW 28A.315.020. 

Effective date—— Severability 1979 ex.s. c 183: See notes fol- 
lowing RCW 284.315.580. 

Effective date——Severability——1975 с 43: See notes following 
RCW 284.315.230. 


284.315.593 Division or redivision of district into di- 
rector districts. It is the responsibility of each school 
district board of directors to prepare for the division or 
redivision of the district into director districts no later 
than eight months after any of the following: 


[1990-91 RCW Supp—page 524] 
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(1) Receipt of federal decennial census data from the 
redistricting commission established in RCW 44.05.030; 

(2) Consolidation of two or more districts into one 
district under RCW 28A.315.270; 

(3) Transfer of territory to or from the district under 
RCW 28A.315.280; 

(4) Annexation of territory to or from the district un- 
der RCW 28A.315.290 or 28A.315.320; or 

(5) Approval by a majority of the registered voters 
voting on a proposition authorizing the division of the 
district into director districts pursuant to RCW 
28A.315.590. f 

The districting or redistricting plan shall be consistent 
with the criteria and adopted according to the procedure 
established under RCW 29.70.100. [1991 c 288 $ 1.] 


284.315.597 District boundary changes Submis- 
sion to county auditor. (1) Any district boundary 
changes, including changes in director district bounda- 
ries, shall be submitted to the county auditor by the 
school district board of directors within thirty days after 
the changes have been approved by the board. The board 
shall submit both legal descriptions and maps. 

(2) Any boundary changes submitted to the county 
auditor after the fourth Monday in June of odd-num- 
bered years shall not take effect until the following year. 
[1991 с 288 $ 9.] 


28A.315.600 Directors Number and terms of in 
first class districts containing no former first class dis- 
trict. Upon the establishment of a new school district of 
the first class as provided for in RCW 284.315.580 
containing no former first class district, the directors of 
the old school districts who reside within the limits of 
the new district shall meet at the call of the educational 
service district superintendent and shall constitute the 
board of directors of the new district. If fewer than five 
such directors reside in such new district, they shall be- 
come directors of said district and the educational ser- 
vice district board shall appoint the number of additional 
directors to constitute a board of five directors for the 
district. Vacancies, once such a board has been reconsti- 
tuted, shall not be filled unless the number of remaining 
board members is less than five, and such vacancies shall 
be filled in the manner otherwise provided by law. 

Each board of directors so constituted shall proceed at 
once to organize in the manner prescribed by law and 
thereafter shall have all the powers and authority con- 
ferred by law upon boards of directors of first class 
school districts until the next regular school election in 
the district at which election their successors shall be 
elected and qualified. At such election no more than five 
directors shall be elected either at large or by director 
districts, as the case may be, two for a term of two years 
and three for a term of four years: PROVIDED, That if 
such first class district is in a county with a population 
of two hundred ten thousand or more and contains a city 
of the first class, two directors shall be elected for a term 
of three years and three directors shall be elected for a 
term of six years. [1991 c 363 § 24; 1990 c 33 § 320; 
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1980 c 35 8 3; 1979 ex.s. c 126 8 6; 1975 Ist ex.s. c 275 
$ 102; 1971 c 67 $ 3. Formerly RCW 28А.57.355.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Severability—— 1980 c 35: See note following RCW 28A.315.450. 
Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 


284.315.610  Directors——— Number and terms of іп 
first class districts containing only one former first class 
district. Upon the establishment of a new school district 
of the first class as provided for in RCW 284.315.580 
containing only one former first class district, the direc- 
tors of the former first class district and two directors 
representative of former second class districts selected by 
a majority of the board members of former second class 
districts shall meet at the call of the educational service 
district superintendent and shall constitute the board of 
directors of the new district. Vacancies, once such a 
board has been reconstituted, shall not be filled unless 
the number of remaining board members is less than 
five, and such vacancies shall be filled in the manner 
otherwise provided by law. 

Each board of directors so constituted shall proceed at 
once to organize in the manner prescribed by law and 
thereafter shall have all the powers and authority con- 
ferred by law upon boards of directors of first class 
school districts until the next regular school election in 
the district at which election their successors shall be 
elected and qualified. At such election no more than five 
directors shall be elected either at large or by director 
districts, as the case may be, two for a term of two years 
and three for a term of four years: PROVIDED, That if 
such first class district is in a county with a population 
of two hundred ten thousand or more and contains a city 
of the first class, two directors shall be elected for a term 
of three years and three directors shall be elected for a 
term of six years. [1991 c 363 § 25; 1990 c 33 § 321; 
1980 с 35 § 4; 1979 ex.s. с 126 $ 7; 1975-76 2nd ex.s. с 
15 $ 6. Prior: 1975 Ist ex.s. с 275 8 103; 1975 с 43 8 10; 
1971 c 67 $ 4. Formerly RCW 28A.57.356.] 


Purpose——Captions not law———1991 с 363: See notes following 
RCW 2.32.180. 


Severability—— 1980 c 35: See note following RCW 284.315.450. 
Purpose———1979 ex.s. c 126: See RCW 29.04.170(1). 


Effective date—Severability: 1975 c 43: See notes following 
RCW 284.315.230. 


284.315.620 Directors Number and terms of in 
first class districts containing more than one former first 
class district. Upon the establishment of a new school 
district of the first class as provided for in RCW 
28A.315.580 containing more than one former first class 
district, the directors of the largest former first class 
district and three directors representative of the other 
former first class districts selected by a majority of the 
board members of the former first class districts and two 
directors representative of former second class districts 
selected by a majority of the board members of former 
second class districts shall meet at the call of the educa- 
tional service district superintendent and shall constitute 
the board of directors of the new district. Vacancies once 
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such a board has been reconstituted shall not be filled 
unless the number of remaining board members is less 
than seven, and such vacancies shall be filled in the 
manner otherwise provided by law. 

Each board of directors so constituted shall proceed at 
once to organize in the manner prescribed by law and 
thereafter shall have all of the powers and authority 
conferred by law upon boards of first class districts until 
the next regular school election and until their successors 
are elected and qualified. At such election other than 
districts electing directors for six-year terms as provided 
in RCW 29.13.060, as now or hereafter amended, five 
directors shall be elected either at large or by director 
districts, as the case may be, two for a term of two years 
and three for a term of four years. At such election for 
districts electing directors for six years other than a dis- 
trict having within its boundaries a city with a popula- 
tion of four hundred thousand people or more and 
electing directors for six year terms, five directors shall 
be elected either at large or by director districts, as the 
case may be, one for a term of two years, two for a term 
of four years, and two for a term of six years. [1991 c 
363 $ 26; 1990 с 33 $ 322; 1980 c 35 $ 5; 1980 c 47 $ 2. 
Prior: 1979 ex.s. с 183 $ 4; 1979 ex.s. с 126 $ 8; 1975— 
"76 2nd ex.s. c 15 $ 7; prior: 1975 Ist ex.s. c 275 $ 104; 
1975 c 43 8 11; 1973 2nd ex.s. c 21 8 10; 1973 c 19 8 1; 
1971 c 67 $ 5. Formerly RCW 28А.57.357.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Severability —— 1980 c 35: See note following RCW 28A.315.450. 
Severability. 1980 c 47: See note following RCW 28A.315.450. 


Effective date—Severability: 1979 ex.s. c 183: See notes fol- 
lowing RCW 284.315.580. 


Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 


Effective date——Severability——1975 c 43: See notes following 
RCW 284.315.230. 


284.315.630 Directors Number and terms of in 
new first class district having city with population of 
400,000 people or more. Upon the establishment of a 
new school district of the first class having within its 
boundaries a city with a population of four hundred 
thousand people or more, the directors of the largest 
former first class district and three directors representa- 
tive of the other former first class districts selected by a 
majority of the board members of the former first class 
districts and two directors representative of former sec- 
ond class districts selected by a majority of the board 
members of former second class districts shall meet at 
the call of the educational service district superintendent 
and shall constitute the board of directors of the new 
district. Each board of directors so constituted shall pro- 
ceed at once to organize in the manner prescribed by law 
and thereafter shall have all the powers and duties con- 
ferred by law upon boards of first class districts, until 
the next regular school election and until their successors 
are elected and qualified. Such duties shall include es- 
tablishment of new director districts as provided for in 
RCW 284.315.670. At the next regular school election 
seven directors shall be elected by director districts, two 
for a term of two years, two for a term of four years and 
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three for a term of six years. Thereafter their terms shall 
be as provided in RCW 284.315.460. 

Vacancies once such a board has been reconstituted 
shall not be filled unless the number of remaining board 
members is less than seven, and such vacancies shall be 
filled in the manner otherwise provided by law. [1991 c 
363 § 27; 1990 c 33 § 323; 1980 c 35 8 6; 1980 c 47 § 3. 
Prior: 1979 ex.s. с 183 $ 5; 1979 ex.s. с 126 8 9; 1975- 
"16 2nd ex.s. c 15 $ 8; prior: 1975 Ist ex.s. c 275 $ 105; 
1975 c 43 § 12; 1973 2nd ex.s. с 21 $ 4; 1971 c 67 $ 6. 
Formerly RCW 28A.57.358.] 


Purpose———Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Severability—— 1980 c 35: See note following RCW 284.315.450. 
Severability———1980 c 47: See note following RCW 284.315.450. 
Effective date— Severability. 1979 ex.s. c 183: See notes fol- 
lowing RCW 28A.315.580. 
Purpose—1979 ex.s. c 126: See RCW 29.04.170(1). 
Effective date——Severability 1975 c 43: See notes following 
RCW 28A.315.230. 
Directors First class districts having city with population of 
400,000 people or more Terms: RCW 28A.315.460. 


28A.315.640 Directors——Map and record of direc- 
tors’ districts. Each educational service district superin- 
tendent shall prepare and keep in his or her office (1) a 
map showing the boundaries of the directors’ districts of 
all school districts in or belonging to his or her educa- 
tional service district that are so divided, and (2) a 
record of the action taken by the regional committee in 
establishing such boundaries. [1990 c 33 § 324; 1985 c 
385 § 29; 1975 Ist ex.s. с 275 $ 106; 1969 ex.s. c 176 $ 
140; 1969 ex.s. c 223 § 28A.57.390. Prior: 1947 c 266 § 
38; Rem. Supp. 1947 § 4693-57. Formerly RCW 28A- 
.57.390, 28.57.390.] 


Severability —— 1985 c 385: See note following RCW 28A.315.020. 


Rights preserveé—Severability. 1969 ex.s. c 176: See notes 
following RCW 28A.310.010. 


28A.315.650 Directors——Terms specified for di- 
rectors in divided districts whose terms are not the same. 
Whenever all directors to be elected in a school district 
that is divided into directors’ districts are not all to be 
elected for the same term of years, the county auditor, 
prior to the date set by law for filing a declaration of 
candidacy for the office of director, shall determine by 
lot the directors’ districts from which directors shall be 
elected for a term of two years and the directors’ dis- 
tricts from which directors shall be elected for a term of 
four years. In districts with a combination of directors’ 
districts and directors at large, the county auditor shall 
determine the terms of office in such a manner that 
two-year terms and four-year terms are distributed 
evenly to the extent possible between the director district 
and at large positions. Each candidate shall indicate on 
his or her declaration of candidacy the directors' district 
from which he or she seeks to be elected or whether the 
candidate is seeking election as a director at large. [1990 
c 161 § 7; 1990 c 33 § 325; 1969 ex.s. c 223 § 28A.57- 
.410. Prior: 1959 c 268 8 11. Formerly RCW 28A.57- 
.410, 28.57.410.] 
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Reviser's note: This section was amended by 1990 c 33 § 325 and by 
1990 c 161 § 7, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


284.315.660 Directors Dissolution of directors' 
districts. Upon receipt by the educational service district 
superintendent of a resolution adopted by the board of 
directors or a written petition from a second class school 
district signed by at least twenty percent of the regis- 
tered voters of a school district previously divided into 
directors' districts, which resolution or petition shall re- 
quest dissolution of the existing directors' districts and 
reapportionment of the district into no fewer than three 
directors' districts and with no more than two directors 
at large, the superintendent, after formation of the 
question to be submitted to the voters, shall give notice 
thereof to the county auditor who shall call and hold a 
special election of the voters of the entire school district 
to approve or reject such proposal, such election to be 
called, conducted and the returns canvassed as in regular 
school district elections. 

If approval of a majority of those registered voters 
voting in said election is acquired, at the expiration of 
terms of the incumbent directors of such school district 
their successors shall be elected in the manner approved. 
[1990 c 161 8 3; 1990 c 33 $ 326; 1975—76 2nd ex.s. c 
15 § 9. Prior: 1975 Ist ex.s. c 275 8 107; 1975 c 43 8 13; 
1971 c 48 § 27; 1969 ex.s. с 223 $ 28A.57.415. Formerly 
RCW 28A.57.415.] 


Reviser's note: This section was amended by 1990 c 33 § 326 and by 
1990 c 161 § 3, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Effective date——Severability——1975 c 43: See notes following 
RCW 284.315.230. 

Severability———1971 c 48: See note following RCW 284.305.040. 


28A.315.670 Directors’ districts in first class dis- 
tricts having city with population of 400,000 people or 
more——Boundaries Director candidate eligibil- 
ity Declaration of candidacy Primary limited to 
voters within district When no primary Terms of 
directors. (Effective until July 1, 1992.) Notwithstand- 
ing any other provision of law, any school district of the 
first class having within its boundaries a city with a 
population of four hundred thousand people or more in 
class AA counties shall be divided into seven director 
districts. The boundaries of such director districts shall 
be established by the members of the school board, such 
boundaries to be established so that each such district 
shall comply, as nearly as practicable, with the criteria 
established in RCW 29.70.100. Boundaries of such di- 
rector districts shall be adjusted by the school board fol- 
lowing the procedure established in RCW 29.70.100 
after each federal decennial census if population change 
shows the need thereof to comply with the criteria of 
RCW 29.70.100. No person shall be eligible for the po- 
sition of school director in any such director district un- 
less such person resides in the particular director district. 
Residents in the particular director district desiring to be 
a candidate for school director shall file their declara- 
tions of candidacy for such director district and for the 
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position of director in that district and shall be voted 
upon in the primary election by the registered voters of 
that particular director district: PROVIDED, That if 
not more than one person files a declaration of candi- 
dacy for the position of school director in any director 
district, no primary election shall be held in that district, 
and such candidate's name alone shall appear on the 
ballot for the director district position at the general 
election. The name of the person who receives the great- 
est number of votes and the name of the person who re- 
ceives the next greatest number of votes at the primary 
for each director district position shall appear on the 
general election ballot under such position and shall be 
voted upon by all the registered voters in the school dis- 
trict. Except as provided in RCW 284.315.680, every 
such director so elected in school districts divided into 
seven director districts shall serve for a term of four 
years as otherwise provided in RCW 284.315.460. 
[1991 c 288 § 5; 1990 c 33 § 327; 1979 ex.s. c 183 § 6; 
1973 2nd ex.s. c 21 § 5; 1969 c 131 $ 9. Formerly RCW 
28A.57.425.] 


Expiration date——1991 c 288 §§ 5, 7: "Sections 5 and 7 of this act 
shall expire July 1, 1992." [1991 c 288 § 11.] 


Effective date—Severability——1979 ex.s. с 183: See notes fol- 
lowing RCW 28A.315.580. 


28A.315.670 Directors’ districts in first class dis- 
tricts having city with population of 400,000 people or 
more— —Boundaries Director candidate eligibil- 
ity Declaration of candidacy Primary limited to 
voters within district Terms of directors. (Effective 
July 1, 1992.) Notwithstanding any other provision of 
law, any school district of the first class having within its 
boundaries a city with a population of four hundred 
thousand people or more shall be divided into seven di- 
rector districts. The boundaries of such director districts 
shall be established by the members of the school board, 
such boundaries to be established so that each such dis- 
trict shall comply, as nearly as practicable, with the cri- 
teria established in RCW 29.70.100. Boundaries of such 
director districts shall be adjusted by the school board 
following the procedure established in RCW 29.70.100 
after each federal decennial census if population change 
shows the need thereof to comply with the criteria of 
RCW 29.70.100. No person shall be eligible for the po- 
sition of school director in any such director district un- 
less such person resides in the particular director district. 
Residents in the particular director district desiring to be 
a candidate for school director shall file their declara- 
tions of candidacy for such director district and for the 
position of director in that district and shall be voted 
upon, in any primary required to be held for the position 
under Title 29 RCW, by the registered voters of that 
particular director district. In the general election, each 
position shall be voted upon by all the registered voters 
in the school district. The order of the names of candi- 
dates shall appear on the primary and general election 
ballots as required for nonpartisan positions under Title 
29 RCW. Except as provided in RCW 28А .31 5.680, ev- 
ery such director so elected in school districts divided 
into seven director districts shall serve for a term of four 
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years as otherwise provided in RCW 284.315.460. 
[1991 c 363 § 28; 1991 c 288 §§ 5, 6. Prior: 1990 c 59 $ 
99; 1990 c 33 $ 327; 1979 ex.s. с 183 $ 6; 1973 2nd ex.s. 
c 21 $ 5; 1969 c 131 $ 9. Formerly RCW 28А.57.425.] 


Reviser's note: This section was amended by 1991 c 288 $$ 5, 6 and 
by 1991 c 363 8 28, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Effective dates—— 1991 c 363 55 28, 29, 33, 47, 131: "(1) Sections 
28, 29, 33, and 131 of this act shall take effect July 1, 1992. 

(2) Section 47 of this act shall take effect July 1, 1993." [1991 c 
363 § 165.] 

Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 

Effective date—— 1991 c 288 55 6, 8: "Sections 6 and 8 of this act 
shall take effect July 1, 1992." (1991 c 288 $ 12.] 

Intent Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 

Effective date——Severability 1979 ex.s. c 183: See notes fol- 
lowing RCW 284.315.580. 


28A.315.680 Directors’ districts in first class dis- 
tricts having city with population of 400,000 people in 
class AA counties Initial district boundaries———Ap- 
pointments to fill vacancies for new director districts—— 
Director district numbers. (Effective until July 1, 1992.) 
The school boards of any school district of the first class 
having within its boundaries a city with a population of 
four hundred thousand people or more in class AA 
counties shall establish the director district boundaries. 
Appointment of a board member to fill any vacancy ex- 
isting for a new director district prior to the next regular 
school election shall be by the school board. Prior to the 
next regular election in the school district and the filing 
of declarations of candidacy therefor, the incumbent 
school board shall designate said director districts by 
number. Directors appointed to fill vacancies as above 
provided shall be subject to election, one for a six-year 
term, and one for a two-year term and thereafter the 
term of their respective successors shall be for four 
years. The term of office of incumbent members of the 
board of such district shall not be affected by RCW 
284.315.450, 284.315.460, 28A.315.570, 28A.315.670, 
284.315.680, *29.21.180, and 29.21.210. [1991 c 288 $ 
7; 1990 с 33 § 328; 1983 c 3 $ 36; 1979 ex.s. с 183 $ 7; 
1973 2nd ex.s. с 21 § 6; 1969 c 131 § 10. Formerly 
RCW 28A.57.435.] 

*Reviser's note: RCW 29.21.180 and 29.21.210 were repealed by 
1990 c 59 § 112, effective July 1, 1992. 

Expiration date——1991 c 288 §§ 5, 7: See note following RCW 
28A.315.670. 


Effective date——Severability——1979 ex.s. c 183: See notes fol- 
lowing RCW 28A.315.580. 


28A.315.680 Directors’ districts in first class dis- 
tricts having city with population of 400,000 people or 
more——Initial district boundaries——Appointments to 
fill vacancies for new director districts—— Director dis- 
trict numbers. (Effective July 1, 1992.) The school 
boards of any school district of the first class having 
within its boundaries a city with a population of four 
hundred thousand people or more shall establish the di- 
rector district boundaries. Appointment of a board 
member to fill any vacancy existing for a new director 
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district prior to the next regular school election shall be 
by the school board. Prior to the next regular election in 
the school district and the filing of declarations of can- 
didacy therefor, the incumbent school board shall desig- 
nate said director districts by number. Directors 
appointed to fill vacancies as above provided shall be 
subject to election, one for a six-year term, and one for 
a two-year term and thereafter the term of their respec- 
tive successors shall be for four years. The term of office 
of incumbent members of the board of such district shall 
not be affected by RCW 284.315.450, 28A.315.460, 
28A.315.570, 28A.315.670, 284.315.680, and *2921- 
.180. [1991 c 363 § 29; 1991 c 288 §§ 7, 8. Prior: 1990 c 
59 $ 72; 1990 c 33 § 328; 1983 c 3 $ 36; 1979 ex.s. c 
183 § 7; 1973 2nd ex.s. c 21 $ 6; 1969 c 131 § 10. For- 
merly RCW 28А.57.435.] 


Reviser's note: (1) This section was amended by 1991 c 288 $8 7, 8 
and by 1991 c 363 § 29, each without reference to the other. Both 
amendments are incorporated in the publication of this section pursu- 
ant to RCW 1.12.025(2). For rule of construction, see RCW 
1.12.025(1). 

*(2) RCW 29.21.180 was repealed by 1990 c 59 § 112, effective 
July 1, 1992. 


Effective dates——1991 c 363 55 28, 29, 33, 47, 131: See note fol- 
lowing RCW 284.315.670. 


Purpose——<aptions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Effective date——1991 c 288 §§ 6, 8: See note following RCW 
28A.315.670. 


Intent —— Effective date——1990 c 59: See notes following RCW 
29.01.006. 


Effective date——Severability——1979 ex.s. c 183: See notes fol- 
lowing RCW 284.315.580. 


28A.315.685 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28A.315.690 Change of district name Author- 
ized— Petition for. Any school district in the state, re- 
gardless of size or method of organization, may change 
its name in the following manner: Upon receipt of a pe- 
tition signed by ten percent of the registered voters of 
the district, requesting that the name of the school dis- 
trict shall be changed and submitting with said request a 
proposed name, the school board shall accept or reject 
the petition within the time for the next two regular 
meetings. If the petition is rejected, the board's action 
shall not be appealed. [1969 ex.s. c 223 § 28A.58.600. 
Prior: 1967 ex.s. с 69 $ 1. Formerly RCW 28A.58.600, 
28.58.600.] 


284.315.700 Change of district name Public 
hearing on———Notice of. Hearing may include addi- 
tional petitions. If the petition is accepted, the board 
shall set a date for a public hearing thereon to be held 
within one month of the date of acceptance and cause 
notice thereof, together with the proposed new name to 
be published once a week for three consecutive weeks in 
a newspaper of general circulation within the school dis- 
trict: PROVIDED, That additional petitions for change 
of name may be heard at the same public hearing with- 
out the necessity of additional publication of notice, so 
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long as the additional proposed names are presented at 
any board meeting, whether special or regular, including 
at the public hearing. At the hearing any interested 
elector who is a resident of the school district may ap- 
pear and speak for or against the propositions. [1969 
ex.s. c 223 8 28A.58.601. Prior: 1967 ex.s. c 69 § 2. 
Formerly RCW 28A.58.601, 28.58.601.] 


28A.315.710 Change of district name——Board se- 
lection of name for voter approval. Within two regular 
meetings after the public hearing the board shall select 
one name to present to the residents of the school dis- 
trict for their approval or rejection at the next special or 
general election. [1969 ex.s. c 223 $ 28A.58.602. Prior: 
1967 ex.s. c 69 § 3. Formerly RCW 28A.58.602, 
28.58.602.] 


28A.315.720 Change of district name——Procedure 
upon voter approval Recording Notice to inter- 
ested institutions. If a majority of the electors voting at 
the election at which the proposed name is voted upon 
approve the proposed name, the new name shall be re- 
corded in the school district office, the office of the edu- 
cational service district superintendent, the offices of the 
state superintendent of public instruction and the state 
board of education. 

All institutions which have a legal or financial interest 
in the status of a school district whose name has been 
changed shall be notified in a manner prescribed by the 
state attorney general. [1975 Ist ex.s. c 275 8 114; 1971 
с 48 $ 32; 1969 ex.s. с 223 $ 28A.58.603. Prior: 1967 
ex.s. с 69 $ 4. Formerly RCW 28A.58.603, 28.58.603.] 


1971 с 48: See note following RCW 284.305.040. 


Severability 


28A.315.900 Proceedings as of July 28, 1985 
Effect of 1985 c 385. Any proceeding or hearing now or 
hereafter initiated, being considered, or in progress pur- 
suant to this chapter as of July 28, 1985, or thereafter 
which is interrupted by a change in committee member- 
ship by chapter 385, Laws of 1985 shall continue and be 
assumed and decided with equal force and effect by the 
initial regional committees and all other successor com- 
mittees provided for in RCW 28A.315.060 and 
28A.315.120: PROVIDED, That such committees may 
elect to reconduct proceedings on hearings already in 
progress and shall reconduct wholly or partially com- 
pleted hearings required pursuant to this chapter unless 
the majority of the committee deciding the matter have 
either read or heard previously submitted testimony and 
evidence. [1990 c 33 § 329; 1985 c 385 § 38. Formerly 
RCW 28A.57.900.] 


Severability——1985 c 385: See note following RCW 28A.315.020. 


Chapter 28A.320 
PROVISIONS APPLICABLE TO ALL DISTRICTS 


Sections 


DISTRICT POWERS 


28A.320.010 Corporate powers. 
28A.320.020 Liability for debts and judgments. 


- 284.320.080 Commencement exercises 


Provisions Applicable to All Districts 


284.320.030 Gifts, conveyances, etc., for scholarship and student aid 
purposes, receipt and administration. 

28A.320.040 Bylaws for board and school government. 

284.320.050 Reimbursement of expenses of directors, other school 
representatives, and superintendent candidates—— 
Advancing anticipated expenses. 

28A.320.060 Officers, employees or agents of school districts or edu- 
cational service districts, insurance to protect and hold 
personally harmless. 

28A.320.070 School district as self-insurer 


Authority. 

Lip reading instruc- 
tion Joint purchasing, including issuing interest 
bearing warrants and agreements with private 
schools Budgets. 

28A.320.090 Preparing and distributing information on district's in- 
structional program, operation and maintenance—— 
Limitation. 

284.320.100 Actions against officers, employees or agents of school 
districts and educational service districts ——— Defense, 
costs, fees———Payment of obligation. 

28A.320.110 Information and research services. 

284.320.120 Cooperation with technical colleges Jurisdiction over 
property Administrative charges Discrimina- 
tion against employees of technical colleges prohib- 
ited— —Dispute resolution. 


PROGRAM EVALUATION 


284.320.200 Self-study process by school districts——Require- 
ments Rules. 
28A.320.210 Student learning objectives 


Program identif ying and 


establishing, scope Review. 
284.320.220 Repealed. 
28A.320.230 Instructional materials——Instructional materials 


committee. 
28A.320.240 Operation and stocking of libraries. 


DEPOSIT, INVESTMENT, AND USE OF PROCEEDS 
28A.320.300 Investment of funds, including funds received by 
ESD— Authority Procedure. 
28A.320.310 Investment of idle building funds Restrictions. 
28A.320.320 Investment of funds of district not needed for immediate 
necessities--—Service fee. 
28A.320.330 School funds enumerated Deposits——Uses. 


ELECTORS——QUALIFICATIONS, VOTING PLACE, AND 


SPECIAL MEETINGS 
28A.320.400 Elections—-Qualifications of electors— Voting 
lace. 
28A.320.410 Elections. Elections to be conducted according to Ti- 
tle 29 RCW. 
28A.320.420 Special meetings of voters 
28A.320.430 Special meetings of voters 
record. 
28A.320.440 Special meetings of voters 
tors' decision. 


SUMMER SCHOOL, NIGHT SCHOOL, EXTRACURRICULAR 
ACTIVITIES, AND ATHLETICS 
28A.320.500 Summer and/or other student vacation period pro- 
rams Authorized Tuition and fees. 
28A.320.510 Night schools, summer schools, meetings, use of facili- 
ties for. 


Authorized. Purpose. 
Place, notice, procedure, 


Directors to follow elec- 


DISTRICT POWERS 


28A.320.010 Corporate powers. A school district 
shall constitute a body corporate and shall possess all the 
usual powers of a public corporation, and in that name 
and style may sue and be sued and transact all business 
necessary for maintaining school and protecting the 
rights of the district, and enter into such obligations as 
are authorized therefor by law. [1969 ex.s. c 223 8 
28A.58.010. Prior: (i) 1909 c 97 p 287 § 7, part; RRS § 
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4782, part; prior: 1897 c 118 § 44, part; 1891 c 127 § 
11, part; 1890 p 366 § 30, part. Formerly RCW 28.58- 
:040, part. (ii) 1947 с 266 $ 6, part; Rem. Supp. 1947 $ 
4693-25, part; prior: 1909 c 97 p 265 § 2, part. For- 
merly RCW 28A.58.010, 28.57.135, 28.58.010.] 


28A.320.020 Liability for debts and judgments. Ev- 
ery school district shall be liable for any debts legally 
due, and for judgments against the district, and such 
district shall pay any such judgment or liability out of 
the proper school funds to the credit of the district. 
[1969 ex.s. c 223 $ 28A.58.020. Prior: 1909 c 97 p 287 $ 
4; RRS § 4779; prior: 1897 c 118 § 41; 1890 p 365 § 27. 
Formerly RCW 28A.58.020, 28.58.020.] 


28A.320.030 Gifts, conveyances, etc., for scholarship 
and student aid purposes, receipt and administration. The 
board of directors of any school district may accept, re- 
ceive and administer for scholarship and student aid 
purposes such gifts, grants, conveyances, devises and be- 
quests of personal or real property, in trust or otherwise, 
for the use or benefit of the school district or its stu- 
dents; and sell, lease, rent or exchange and invest or ex- 
pend the same or the proceeds, rents, profits and income 
thereof according to the terms and conditions thereof, if 
any, for the foregoing purposes; and enter into contracts 
and adopt regulations deemed necessary by the board to 
provide for the receipt and expenditure of the foregoing. 
[1974 ex.s. c 8 $ 1. Formerly RCW 284.58.030.] 


28A.320.040 Bylaws for board and school govern- 
ment. Every board of directors shall have power to make 
such bylaws for their own government, and the govern- 
ment of the common schools under their charge, as they 
deem expedient, not inconsistent with the provisions of 
this title, or rules and regulations of the superintendent 
of public instruction or the state board of education. 
[1969 ex.s. c 223 8 28A.58.110. Prior: 1909 c 97 p 287 $ 
6; RRS 8 4781; prior: 1897 c 118 § 43; 1890 p 366 § 29. 
Formerly RCW 28A.58.110, 28.58.110.] 


284.320.050 Reimbursement of expenses of direc- 
tors, other school representatives, and superintendent 
candidates Advancing anticipated expenses. The ac- 
tual expenses of school directors in going to, returning 
from and attending upon directors meetings or other 
meetings called or held pursuant to statute shall be paid. 
Likewise, the expenses of school superintendents and 
other school representatives chosen by the directors to 
attend any conferences or meetings or to attend to any 
urgent business at the behest of the state superintendent 
of public instruction or the board of directors shall be 
paid. The board of directors may pay the actual and 
necessary expenses for travel, lodging and meals a su- 
perintendent candidate incurs when he or she attends an 
employment interview in the school district. The school 
directors, school superintendents, other school represen- 
tatives or superintendent candidates may be advanced 
sufficient sums to cover their anticipated expenses in ac- 
cordance with rules and regulations promulgated by the 
state auditor and which shall substantially conform to 
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the procedures provided in RCW 43.03.150 through 43- 
.03.210. (1977 c 73 8 1; 1969 ex.s. с 26 8 2; 1969 ex.s. с 
223 8 28A.58.310. Prior: 1961 c 268 § 15; prior: 1919 c 
90 § 6, part; 1909 c 97 p 287 § 8, part; RRS § 4783, 
part. Formerly RCW 28A.58.310, 28.58.310.] 


284.320.060 Officers, employees or agents of school 
districts or educational service districts, insurance to 
protect and hold personally harmless. Any school district 
board of directors and educational service district board 
are authorized to purchase insurance to protect and hold 
personally harmless any director, officer, employee or 
agent of the respective school district or educational ser- 
vice district from any action, claim or proceeding insti- 
tuted against him or her arising out of the performance 
or failure of performance of duties for or employment 
with such institution and to hold him or her harmless 
from any expenses connected with the defense, settle- 
ment or monetary judgments from such actions. [1990 c 
33 8 330; 1975 Ist ex.s. с 275 8 116; 1972 ex.s. с 142 $ 
2. Formerly RCW 28A.58.630.] 


28A.320.070 School district as self—insurer Au- 
thority. Any school district board of directors is author- 
ized to enter into agreements with the board of directors 
of other school districts and/or educational service dis- 
tricts to form a self-insurance group for the purpose of 
qualifying as a self—insurer under chapter 51.14 RCW. 
[1982 c 191 § 10. Formerly RCW 28A.58.410.] 


Effective date—Severability——1982 c 191: See notes following 
RCW 28A.315.270. 


School districts as self—insurers: RCW 51.14.150 and 51.14. 160. 


28A.320.080 Commencement exercises 
ing instruction———Joint purchasing, including issuing in- 
terest bearing warrants and agreements with private 
schools Budgets. Every board of directors, unless 
otherwise specifically provided by law, shall: 

(1) Provide for the expenditure of a reasonable 
amount for suitable commencement exercises; 

(2) In addition to providing free instruction in lip 
reading for children handicapped by defective hearing, 
make arrangements for free instruction in lip reading to 
adults handicapped by defective hearing whenever in its 
judgment such instruction appears to be in the best in- 
terests of the school district and adults concerned; 

(3) Join with boards of directors of other school dis- 
tricts or an educational service district pursuant to RCW 
28A.310.180(3), or both such school districts and edu- 
cational service district in buying supplies, equipment 
and services by establishing and maintaining a joint 
purchasing agency, or otherwise, when deemed for the 
best interests of the district, any joint agency formed 
hereunder being herewith authorized and empowered to 
issue interest bearing warrants in payment of any obli- 
gation owed: PROVIDED, HOWEVER, That those 
agencies issuing interest bearing warrants shall assign 
accounts receivable in an amount equal to the amount of 
the outstanding interest bearing warrants to the county 
treasurer issuing such interest bearing warrants: PRO- 
VIDED FURTHER, That the joint purchasing agency 
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shall consider the request of any one or more private 
schools requesting the agency to jointly buy supplies, 
equipment, and services including but not limited to 
school bus maintenance services, and, after considering 
such request, may cooperate with and jointly make pur- 
chases with private schools of supplies, equipment, and 
services, including but not limited to school bus mainte- 
nance services, so long as such private schools pay in 
advance their proportionate share of the costs or provide 
a surety bond to cover their proportionate share of the 
costs involved in such purchases; 

(4) Consider the request of any one or more private 
schools requesting the board to jointly buy supplies, 
equipment and services including but not limited to 
school bus maintenance services, and, after considering 
such request, may provide such joint purchasing services: 
PROVIDED, That such private schools pay in advance 
their proportionate share of the costs or provide a surety 
bond to cover their proportionate share of the costs in- 
volved in such purchases; and 

(5) Prepare budgets as provided for in chapter 
28A.505 RCW. [1990 c 33 $ 331; 1986 с 77 $ 1; 1983 c 
125 § 1; 1981 c 308 $ 1; 1979 ex.s. c 66 8 2; 1971 c 26 $ 
1; 1969 c 53 8 2; 1969 ex.s. с 223 $ 28A.58.107. Prior: 
1969 c 53 § 1, part; 1967 ex.s. c 29 $ 1, part; 1967 c 12 
§ 1, part; 1965 ex.s. c 49 $ 1, part; 1963 c 104 § 1, part; 
1963 c 5 § 1, part; 1961 c 305 § 1, part; 1961 c 237 § 1, 
part; 1961 c 66 § 1, part; 1955 c 68 § 2, part; prior: 
1943 c 52 § 1, part; 1941 c 179 § 1, part; 1939 c 131 § 
1, part; 1925 ex.s. с 57 § 1, part; 1919 c 89 $ 3, part; 
1915 c 44 § 1, part; 1909 c 97 p 285 § 2, part; 1907 c 
240 § 5, part; 1903 c 104 § 17, part; 1901 c 41 § 3, part; 
1897 c 118 § 40, part; 1890 p 364 § 26, part; Rem. 
Supp. 1943 § 4776, part. Formerly RCW 28A.58.107, 
28.58.100(7), (13) and (14).] 


Severability—— 1981 c 308: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected." [1981 c 308 § 3.] 


Severability———1979 ex.s. с 66: See note following RCW 
28A.310.180. 


28A.320.090 Preparing and distributing information 
on district's instructional program, operation and mainte- 
nance——Limitation. The board of directors of any 
school district shall have authority to authorize the ex- 
penditure of funds for the purpose of preparing and dis- 
tributing information to the general public to explain the 
instructional program, operation and maintenance of the 
schools of the district: PROVIDED, That nothing con- 
tained herein shall be construed to authorize preparation 
and distribution of information to the general public for 
the purpose of influencing the outcome of a school dis- 
trict election. [1969 ex.s. c 283 § 11. Formerly RCW 
28А.58.610, 28.58.610.] 


Severability———1969 ex.s. с 283: See note following RCW 
28A.150.050. 


284.320.100 Actions against officers, employees or 
agents of school districts and educational service dis- 
tricts Defense, costs, fees———Payment of obligation. 
Whenever any action, claim or proceeding is instituted 


Provisions Applicable to All Districts 


against any director, officer, employee or agent of a 
school district or educational service district arising out 
of the performance or failure of performance of duties 
for, or employment with any such district, the board of 
directors of the school district or educational service dis- 
trict board, as the case may be, may grant a request by 
such person that the prosecuting attorney and/or attor- 
ney of the district's choosing be authorized to defend 
said claim, suit or proceeding, and the costs of defense, 
attorney's fees, and any obligation for payment arising 
from such action may be paid from the school district's 
general fund, or in the case of an educational service 
district, from any appropriation made for the support of 
the educational service district, to which said person is 
attached: PROVIDED, That costs of defense and/or 
judgment against such person shall not be paid in any 
case where the court has found that such person was not 
acting in good faith or within the scope of his or her 
employment with or duties for the district. [1990 c 33 8 
332; 1975 Ist ex.s. c 275 8 115; 1972 ex.s. c 142 $ 1. 
Formerly RCW 28A.58.620.] 


28A.320.110 Information and research services. For 
" the purpose of obtaining information on school organi- 
zation, administration, operation, finance and instruc- 
tion, school districts and educational service districts 
may contract for or purchase information and research 
services from public universities, colleges and other pub- 
lic bodies, or from private individuals or agencies. For 
the same purpose, school districts and educational ser- 
vice district superintendents may become members of 
any nonprofit organization whose principal purpose is to 
provide such services. Charges payable for such services 
and membership fees payable to such organizations may 
be based on the cost of providing such services, on the 
benefit received by the participating school districts 
measured by enrollment, or on any other reasonable ba- 
sis, and may be paid before, during, or after the receipt 
of such services or the participation as members of such 
organizations. [1975 Ist ex.s. c 275 $ 112; 1971 ex.s. c 
93 § 4; 1969 ex.s. c 176 8 142; 1969 ex.s. с 223 $ 28A- 
.58.530. Prior: 1963 c 30 § 1. Formerly RCW 28A.58- 
.530, 28.58.530.] 


Rights preserveé——Severability——1969 ex.s. c 176: See notes 
following RCW 28A.310.010. 


28A.320.120 Cooperation with technical col- 
leges——Jurisdiction over property Administrative 
charges Discrimination against employees of techni- 
cal colleges prohibited Dispute resolution. As of May 
17, 1991, school districts shall not remove facilities, 
equipment, or property from the jurisdiction or use of 
the technical colleges. This shall include direct and indi- 
rect funds other than those indirect charges provided for 
in the 1990—91 appropriations act. School districts shall 
not increase direct or indirect charges for central district 
administrative support for technical college programs 
above the percentage rate charged in the 1990-91 school 
year. This provision on administrative charges for tech- 
nical college programs shall apply to any state and fed- 
eral grants, tuition, and other revenues generated by 
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technical college programs. School districts and the su- 
perintendent of public instruction shall cooperate fully 
with the technical colleges and the state board for com- 
munity and technical colleges with regard to the imple- 
mentation of chapter 238, Laws of 1991. No employee 
of a technical college may be discriminated against 
based on actions or opinions expressed on issues sur- 
rounding chapter 238, Laws of 1991. Any dispute re- 
lated to issues contained in this section shall be resolved 
under RCW 28B.50.302. [1991 c 238 8 142.] 


Effective dates———Severability ——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


PROGRAM EVALUATION 


28A.320.200 Self-study process by school dis- 
tricts Requirements Rules. (1) Each school dis- 
trict board of directors shall develop a schedule and 
process by which each public school within its jurisdic- 
tion shall undertake self-study procedures on a regular 
basis: PROVIDED, That districts may allow two or 
more elementary school buildings in the district to un- 
dertake jointly the self-study process. Each school may 
follow the accreditation process developed by the state 
board of education under RCW 28A.305.130(6), al- 
though no school is required to file for actual accredita- 
tion, or the school may follow a self-study process 
developed locally. The initial self-study process within 
each district shall begin by September 1, 1986, and 
should be completed for all schools within a district by 
the end of the 1990—91 school year. 

(2) Any self-study process must include the partici- 
pation of staff, parents, members of the community, and 
students, where appropriate to their age. 

(3) The self-study process that is used must focus 
upon the quality and appropriateness of the school's ed- 
ucational program and the results of its operational ef- 
fort. The primary emphasis throughout the process shall 
be placed upon: 

(a) Achieving educational excellence and equity; 

(b) Building stronger links with the community; and 

(c) Reaching consensus upon educational expectations 
through community involvement and corresponding 
school management. 

(4) The state board of education shall adopt rules 
governing procedural criteria. Such rules should be flex- 
ible so as to accommodate local goals and circumstances. 
The rules may allow for waiver of the self-study for 
economic reasons and may also allow for waiver of the 
initial self-study if a district or its schools have partici- 
pated successfully in an official accreditation process or 
in a similar assessment of educational programs within 
the last three years. The self-study process shall be con- 
ducted on a cyclical basis every seven years following the 
initial 1990—91 period. 

(5) The superintendent of public instruction shall pro- 
vide training to assist districts in their self-studies. 

(6) Each district shall report every two years to the 
superintendent of public instruction on the scheduling 
and implementation of their self-study activities. The 
report shall include information about how the district 
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and each school within the district have addressed the 
issue of class size and staffing patterns. [1990 c 33 8 
333; 1989 с 83 $ 1; 1988 c 256 $ 2; 1985 c 349 $ 2. 
Formerly RCW 28A.58.085.] 


Severability. 1985 c 349: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected.” [1985 c 349 § 9.] 


28A.320.210 Student learning objectives Pro- 
gram identifying and establishing, scope——Review. Ev- 
ery school district board of directors, being accountable 
to the citizens within its district as to the education of- 
fered to the students therein, shall include as part of the 
self-study procedures required under RCW 28A.320- 
.200, the development of a program identifying student 
learning objectives for their district in all courses of 
study included in the school district programs: PRO- 
VIDED, That each school within the district, as a part 
of the self-study process, shall review the district learn- 
ing objectives for each course of study and may identify 
additional or special learning objectives which are appli- 
cable to the particular school. In developing a program 
to identify student learning objectives, or in reviewing a 
student learning objectives program already established, 
districts are encouraged to consider the activities, devel- 
opments, and results of the work of the temporary com- 
mittee on the assessment and accountability of 
educational outcomes. [1990 c 33 $ 334; 1988 c 256 $ 1; 
1987 c 505 $ 9; 1986 c 137 8 1; 1984 c 278 $ 3; 1977 
ex.s. с 305 $ 1; 1975-'76 2nd ex.s. c 90 $ 1. Formerly 
RCW 28A.58.090.] 


Severability. 1984 c 278: See note following RCW 28A.185.010. 


Summary of program objectives to be included in guide: RCW 
28A. 150.230. 


28A.320.220 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28A.320.230 Instructional materials Instruc- 
tional materials committee. Every board of directors, un- 
less otherwise specifically provided by law, shall: 

(1) Prepare, negotiate, set forth in writing and adopt, 
policy relative to the selection or deletion of instructional 
materials. Such policy shall: 

(a) State the school district's goals and principles rel- 
ative to instructional materials; 

(b) Delegate responsibility for the preparation and 
recommendation of teachers' reading lists and specify 
the procedures to be followed in the selection of all in- 
structional materials including text books; 

(c) Establish an instructional materials committee to 
be appointed, with the approval of the school board, by 
the school district's chief administrative officer. This 
committee shall consist of representative members of the 
district's professional staff, including representation 
from the district's curriculum development committees, 
and, in the case of districts which operate elementary 
school(s) only, the educational service district superin- 
tendent, one of whose responsibilities shall be to assure 
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the correlation of those elementary district adoptions 
with those of the high school district(s) which serve their 
children. The committee may include parents at the 
school board's discretion: PROVIDED, That parent 
members shall make up less than one-half of the total 
membership of the committee; 

(d) Provide for reasonable notice to parents of the op- 
portunity to serve on the committee and for terms of of- 
fice for members of the instructional materials 
committee; 

(e) Provide a system for receiving, considering and 
acting upon written complaints regarding instructional 
materials used by the school district; 

(f) Provide free text books, supplies and other in- 
structional materials to be loaned to the pupils of the 
school, when, in its judgment, the best interests of the 
district will be subserved thereby and prescribe rules and 
regulations to preserve such books, supplies and other 
instructional materials from unnecessary damage. 

Recommendation of instructional materials shall be 
by the district's instructional materials committee in ac- 
cordance with district policy. Approval or disapproval 
shall be by the local school district's board of directors. 

Districts may pay the necessary travel and subsistence 
expenses for expert counsel from outside the district. In 
addition, the committee's expenses incidental to visits to 
observe other districts’ selection procedures may be re- 
imbursed by the school district. 

Districts may, within limitations stated in board pol- 
icy, use and experiment with instructional materials for 
a period of time before general adoption is formalized. 

Within the limitations of board policy, a school dis- 
trict's chief administrator may purchase instructional 
materials to meet deviant needs or rapidly changing 
circumstances. 

(2) Establish a depreciation scale for determining the 
value of texts which students wish to purchase. (1989 c 
371 8 1; 1979 ex.s. с 134 8 2; 1975 Ist ex.s. c 275 § 109; 
1971 c 48 $ 29; 1969 ex.s. с 223 $ 28A.58.103. Prior: 
1969 c 53 § 1, part; 1967 ex.s. c 29 § 1, part; 1967 c 12 
$ 1, part; 1965 ex.s. c 49 $ 1, part; 1963 c 104 $ 1, part; 
1963 с 5 $ 1, part; 1961 c 305 $ 1, part; 1961 с 237 $ 1, 
part; 1961 c 66 § 1, part; 1955 c 68 § 2, part. Formerly 
RCW 284.58.103, 28.58.100(8) and (9).] 


Severability——1971 c 48: See note following RCW 284.305.040. 
Disposal of obsolete or surplus reading materials by school districts 
and libraries: RCW 39.33.070. 
Surplus texts and other educational aids, notice of availability. 
Student priority as to texts: RCW 284.335.180. 


28A.320.240 Operation and stocking of libraries. Ev- 
ery board of directors shall provide for the operation and 
stocking of such libraries as the board deems necessary . 
for the proper education of the district's students or as 
otherwise required by law or rule or regulation of the 
superintendent of public instruction or the state board of 
education. [1969 ex.s. c 223 § 28A.58.104. Prior: (i) 
1909 c 97 p 299 8 7; RRS § 4817. Formerly RCW 28- 
.63.040. (ii) 1909 c 97 p 302 § 7; RRS § 4829. Formerly 
RCW 28A.58.104, 28.63.042.] 


Provisions Applicable to All Districts 


DEPOSIT, INVESTMENT, AND USE OF 
PROCEEDS 


28A.320.300 Investment of funds, including funds re- 
ceived by ESD Authority Procedure. Any com- 
mon school district board of directors is empowered to 
direct and authorize, and to delegate authority to an 
employee, officer, or agent of the common school district 
or the educational service district to direct and author- 
ize, the county treasurer to invest funds described in 
RCW 28A.320.310 and 28A.320.320 and funds from 
state and federal sources as are then or thereafter re- 
ceived by the educational service district, and such funds 
from county sources as are then or thereafter received by 
the county treasurer, for distribution to the common 
school districts. Funds from state, county and federal 
sources which are so invested may be invested only for 
the period the funds are not required for the immediate 
necessities of the common school district as determined 
by the school district board of directors or its delegatee, 
and shall be invested in behalf of the common school 
district pursuant to the terms of RCW 28A.320.310, 
28A.320.320, or 36.29.020 as the nature of the funds 
shall dictate. A grant of authority by a common school 
district pursuant to this section shall be by resolution of 
the board of directors and shall specify the duration and 
extent of the authority so granted. Any authority dele- 
gated to an educational service district pursuant to this 
section may be redelegated pursuant to RCW 
28A.310.220. [1990 c 33 § 335; 1982 с 191 8 5; 1975 c 
47 § 1. Formerly RCW 28A.58.430.] 

Effective date——Severability—— 1982 c 191: See notes following 
RCW 28A.315.270. 


Transportation vehicle fund. Deposits in 
tablishment and use: RCW 284.160.130. 


Use Rules for es- 


28A.320.310 Investment of idle building funds 
Restrictions. The board of directors of any school district 
of the state of Washington which now has, or hereafter 
shall have, funds in the capital projects fund of the dis- 
trict in the office of the county treasurer which in the 
judgment of said board are not required for the immedi- 
ate necessities of the district, may invest and reinvest all, 
or any part, of such funds in United States securities, as 
hereinafter specified after and pursuant to a resolution 
adopted by the board, authorizing and directing the 
county treasurer, as ex officio the treasurer of said dis- 
trict, to invest or reinvest, said moneys or any designated 
amount thereof in United States securities and specify- 
ing the type or character of the United States securities 
in which said moneys shall be invested: PROVIDED, 
That nothing herein authorized, or the type and charac- 
ter of the securities thus specified, shall have in itself the 
effect of delaying any program of building for which 
said funds shall have been authorized. Said funds and 
said securities and the profit and interest thereon, and 
the proceeds thereof, shall be held by the county trea- 
surer to the credit and benefit of the capital projects 
fund of the district in the county treasurer's office. If in 
the judgment of the board it shall be necessary to re- 
deem or to sell any of the purchased securities before 
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their ultimate maturity date, the board may, by resolu- 
tion, direct the county treasurer to cause such redemp- 
tion to be had at the "Redemption Value" of said 
securities or to sell said bonds and securities at not less 
than market value and accrued interest. The foregoing 
"securities" shall include United States bonds, federal 
treasury notes and treasury bonds and United States 
certificates of indebtedness and other federal securities 
which may, during the life of this statute, come within 
the terms of this section. [1990 c 33 $ 336; 1985 c 7 $ 
95; 1971 c 8 $ 4. Prior: 1945 c 29 $ 1. Formerly RCW 
28А.58.435.] 


Severability——1971 c 8: "If any provision of this 1971 act, ог its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected." [1971 c 8 § 7.] 


School funds enumerated—— Deposits. Uses: RCW 284.320.330. 


28A.320.320 Investment of funds of district not 
needed for immediate necessities: Service fee. The 
county treasurer, or the trustee, guardian, or any other 
custodian of any school fund, when authorized to do so 
by the board of directors of any school district, shall in- 
vest or reinvest any school funds of such district in in- 
vestment deposits in any qualified public depositary, or 
any obligations, securities, certificates, notes, bonds, or 
short term securities or obligations, of the United States. 
The county treasurer shall have the power to select the 
particular investment in which said funds may be in- 
vested. All earnings and income from such investments 
shall inure to the benefit of any school fund designated 
by the board of directors of the school district which 
such board may lawfully designate: PROVIDED, That 
any interest or earnings being credited to a fund differ- 
ent from that which earned the interest or earnings shall 
only be expended for instructional supplies, equipment 
or capital outlay purposes. This section shall apply to all 
funds which may be lawfully so invested or reinvested 
which in the judgment of the school board are not re- 
quired for the immediate necessities of the district. 

Five percent of the interest or earnings, with an an- 
nual minimum of ten dollars or annual maximum of 
fifty dollars, on any transactions authorized by each res- 
olution of the board of school directors shall be paid as 
an investment service fee to the office of county trea- 
surer when the interest or earnings becomes available to 
the school district. [1983 c 66 § 1; 1969 ex.s. c 223 § 
28A.58.440. Prior: 1965 c 111 § 1; 1961 c 123 § 1. For- 
merly RCW 28A.58.440, 28.58.440.] 


Severability —— 1983 c 66: See note following RCW 39.58.010. 
Investment of idle building funds 1945 act: 1945 c 29 § 1. 
School funds enumerated——Deposits. Uses: RCW 28A.320.330. 


28A.320.330 School funds enumerated——Depos- 
its Uses. School districts shall establish the following 
funds in addition to those provided elsewhere by law: 

(1) A general fund for maintenance and operation of 
the school district to account for all financial operations 
of the school district except those required to be ac- 
counted for in another fund. 
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(2) A capital projects fund shall be established for 
major capital purposes. All statutory references to a 
"building fund" shall mean the capital projects fund so 
established. Money to be deposited into the capital pro- 
jects fund shall include, but not be limited to, bond pro- 
ceeds, proceeds from excess levies authorized by RCW 
84.52.053, state apportionment proceeds as authorized 
by RCW 284.150.270, and earnings from capital pro- 
jects fund investments as authorized by RCW 
284.320.310 апа 28A.320.320. 

Money derived from the sale of bonds, including in- 
terest earnings thereof, may only be used for those pur- 
poses described in RCW 284.530.010, except that 
accrued interest paid for bonds shall be deposited in the 
debt service fund. 

Money to be deposited into the capital projects fund 
shall include but not be limited to rental and lease pro- 
ceeds as authorized by RCW 28A.335.060, and proceeds 
from the sale of real property as authorized by RCW 
28A.335.130. 

Money legally deposited into the capital projects fund 
from other sources may be used for the purposes de- 
scribed in RCW 28A.530.010, and for the purposes of: 

(a) Major renovation, including the replacement of 
facilities and systems where periodical repairs are no 
longer economical. Major renovation and replacement 
shall include, but shall not be limited to, roofing, heating 
and ventilating systems, floor covering, and electrical 
systems. 

(b) Renovation and rehabilitation of playfields, ath- 
letic fields, and other district real property. 

(c) The conduct of preliminary energy audits and en- 
ergy audits of school district buildings. For the purpose 
of this section: 

(i) "Preliminary energy audits" means a determina- 
tion of the energy consumption characteristics of a 
building, including the size, type, rate of energy con- 
sumption, and major energy using systems of the 
building. 

(ii) "Energy audit" means a survey of a building or 
complex which identifies the type, size, energy use level, 
and major energy using systems; which determines ap- 
propriate energy conservation maintenance or operating 
procedures and assesses any need for the acquisition and 
installation of energy conservation measures, including 
solar energy and renewable resource measures. 

(iii) "Energy capital improvement" means the instal- 
lation, or modification of the installation, of energy con- 
servation measures in a building which measures are 
primarily intended to reduce energy consumption or al- 
low the use of an alternative energy source. 

(d) Those energy capital improvements which are 
identified as being cost-effective in the audits authorized 
by this section. 

(e) Purchase or installation of additional major items 
of equipment and furniture: PROVIDED, That vehicles 
shall not be purchased with capital projects fund money. 

(3) A debt service fund to provide for tax proceeds, 
other revenues, and disbursements as authorized in 
chapter 39.44 RCW. 


[1990-91 RCW Supp—page 534] 


Title 28A RCW: Common School Provisions 


(4) An associated student body fund as authorized by 
RCW 28A.325.030. 

(5) Advance refunding bond funds and refunded bond 
funds to provide for the proceeds and disbursements as 
authorized in chapter 39.53 RCW. [1990 c 33 § 337; 
1983 c 59 § 13; 1982 c 191 § 6; 1981 c 250 § 2. For- 
merly RCW 28А.58.441.] 


Application——Effective date——Severability——1983 c 59: See 
notes following RCW 284.505.010. 

Effective date—— Severability—— 1982 c 191: See notes following 
RCW 284.315.270. 

Effective date—— 1981 c 250: See note following RCW 
28A.335.060. 


ELECTORS——QUALIFICATIONS, VOTING 
PLACE, AND SPECIAL MEETINGS 


284.320.400  Elections———Qualifications of elec- 
tors Voting place. Qualifications of electors at all 
school elections shall be the same as at a general state or 
county election. Except as otherwise provided by law, 
only those electors residing within the district shall be 
entitled to vote, and an elector may vote only at the 
polling place designated by the proper election official. 
[1969 ex.s. c 223 § 28A.58.520. Prior: 1941 c 12 § 1; 
Rem. Supp. 1941 § 5025-1. Formerly RCW 28A.58- 
.520, 28.58.520.] 


28A.320.410 Elections Elections to be conducted 
according to Title 29 RCW. All school district elections, 
regular or special, shall be conducted according to the 
election laws of the state as contained in Title 29 RCW, 
and in the event of a conflict as to the application of the 
laws of this title or Title 29 RCW, the latter shall pre- 
vail. [1969 ex.s. c 223 § 28A.58.521. Prior: 1965 c 123 $ 
8. Formerly RCW 28A.58.521, 28.58.521.] 


284.320.420 Special meetings of voters Author- 
ized—— Purpose. Any board of directors at its discretion 
may, and, upon a petition of a majority of the legal vot- 
ers of their district, shall call a special meeting of the 
voters of the district, to determine the length of time in 
excess of the minimum length of time prescribed by law 
that such school shall be maintained in the district dur- 
ing the year; to determine whether or not the district 
shall purchase any schoolhouse site or sites, and to de- 
termine the location thereof; or to determine whether or 
not the district shall build one or more schoolhouses or 
school facilities; or to determine whether or not the dis- 
trict shall sell any real or personal property belonging to 
the district, borrow money or establish and maintain a 
school district library. [1982 c 158 § 4; 1969 ex.s. c 223 
8 28A.58.370. Prior: 1909 c 97 p 349 8 1; RRS § 5028; 
prior: 1901 c 177 § 18; 1897 c 118 § 156. Formerly 
RCW 28A.58.370, 28.58.370.] 


Severability—— 1982 c 158: See note following RCW 28A.150.220. 


28A.320.430 Special meetings of voters Place, 
notice, procedure, record. All such special meetings shall 
be held at such schoolhouse or place as the board of di- 
rectors may determine. The voting shall be by ballot, the 
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ballots to be of white paper of uniform size and quality. 
At least ten days' notice of such special meeting shall be 
given by the school district superintendent, in the man- 
ner that notice is required to be given of the annual 
school election, which notice shall state the object or ob- 
jects for which the meeting is to be held, and no other 
business shall be transacted at such meeting than such 
as is specified in the notice. The school district superin- 
tendent shall be the secretary of the meeting, and the 
chairman of the board of directors or, in his absence, the 
senior director present, shall be chairman of the meeting: 
PROVIDED, That in the absence of one or all of said 
officials, the qualified electors present may elect a 
chairman or secretary, or both chairman and secretary, 
of said meeting as occasion may require, from among 
their number. The secretary of the meeting shall make a 
record of the proceedings of the meeting, and when the 
secretary of such meeting has been elected by the quali- 
fied voters present, he or she shall within ten days 
thereafter, file the record of the proceedings, duly certi- 
fied, with the superintendent of the district, and said re- 
cords shall become a part of the records of the district, 
and be preserved as other records. [1990 c 33 8 338; 
1969 ex.s. c 223 8 28A.58.380. Prior: 1909 c 97 p 350 § 
2; RRS 8 5029; prior: 1897 c 118 § 157. Formerly RCW 
28A.58.380, 28.58.380, 28.58.390, part.] 


28A.320.440 Special meetings of voters Direc- 
tors to follow electors' decision. It shall be the duty of 
every board of directors to carry out the directions of the 
electors of their districts as expressed at any such meet- 
ing. [1969 ex.s. с 223 $ 28A.58.390. Prior: 1909 c 97 p 
350 8 3; RRS § 5030; prior: 1897 c 118 § 158. Formerly 
RCW 28А.58.390, 28.58.390.] 


SUMMER SCHOOL, NIGHT SCHOOL, 
EXTRACURRICULAR ACTIVITIES, AND 
ATHLETICS 


28A.320.500 Summer and/or other student vacation 
period programs Authorized Tuition and fees. 
Every school district board of directors is authorized to 
establish and operate summer and/or other student va- 
cation period programs and to assess such tuition and 
special fees as it deems necessary to offset the mainte- 
nance and operation costs of such programs in whole or 
part. A summer and/or other student vacation period 
program may consist of such courses and activities as 
the school district board shall determine to be appropri- 
ate: PROVIDED, That such courses and activities shall 
not conflict with the provisions of RCW 28A.305.130. 
Attendance shall be voluntary. [1990 c 33 § 339; 1974 
ex.s. c 161 $ 1. Formerly RCW 28A.58.080.] 


28A.320.510 Night schools, summer schools, meet- 
ings, use of facilities for. Every board of directors, unless 
otherwise specifically provided by law, shall: 

(1) Authorize school facilities to be used for night 
schools and establish and maintain the same whenever 
deemed advisable; 
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(2) Authorize school facilities to be used for summer 
schools or for meetings, whether public, literary, scien- 
tific, religious, political, mechanical, agricultural or 
whatever, upon approval of the board under such rules 
or regulations as the board of directors may adopt, 
which rules or regulations may require a reasonable 
rental for the use of such facilities. [1969 ex.s. c 223 § 
28A.58.105. Prior: 1969 c 53 $ 1, part; 1967 ex.s. c 29 $ 
1, part; 1967 c 12 § 1, part; 1965 ex.s. с 49 $ 1, part; 
1963 c 104 $ 1, part; 1963 c 5 $ 1, part; 1961 c 305 $ 1, 
part; 1961 c 237 § 1, part; 1961 c 66 § 1, part; 1955 c 
68 § 2, part. Formerly RCW 28A.58.105, 28.58.100(10) 
and (12).] 


Chapter 28A.325 
ASSOCIATED STUDENT BODIES 


Sections 

28A.325.010 Fees for optional noncredit extracurricular events——— 
Disposition. 

28A.325.020 Associated student bodies——Powers and responsibili- 
ties affecting. 

28A.325.030 Associated student body program fund Created 
Source of funds. Expenditures Budgeting 
Care of other moneys received by students for private 
purposes. 


28A.325.010 Fees for optional noncredit extracurric- 
ular events Disposition. The board of directors of 
any common school district may establish and collect a 
fee from students and nonstudents as a condition to their 
attendance at any optional noncredit extracurricular 
event of the district which is of a cultural, social, recre- 
ational, or athletic nature: PROVIDED, That in so es- 
tablishing such fee or fees, the district shall adopt 
regulations for waiving and reducing such fees in the 
cases of those students whose families, by reason of their 
low income, would have difficulty in paying the entire 
amount of such fees and may likewise waive or reduce 
such fees for nonstudents of the age of sixty-five or over 
who, by reason of their low income, would have diffi- 
culty in paying the entire amount of such fees. An op- 
tional comprehensive fee may be established and 
collected for any combination or all of such events or, in 
the alternative, a fee may be established and collected as 
a condition to attendance at any single event. Fees col- 
lected pursuant to this section shall be deposited in the 
associated student body program fund of the school dis- 
trict, and may be expended to defray the costs of op- 
tional noncredit extracurricular events of such a 
cultural, social, recreational, or athletic nature, or to 
otherwise support the activities and programs of associ- 
ated student bodies. [1977 ex.s. c 170 § 1; 1975 Ist ex.s. 
c 284 § 1. Formerly RCW 28A.58.113.] 


Severability. 1975 Ist ex.s. c 284: "If any provision of this act, or 
its application to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of its provisions to other persons 
or circumstances is not affected." [1975 Ist ex.s. c 284 § 4.] 


28A.325.020 Associated student bodies——Powers 
and responsibilities affecting. As used in this section, an 
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"associated student body" means the formal organiza- 
tion of the students of a school formed with the approval 
of and regulation by the board of directors of the school 
district in conformity to the rules and regulations pro- 
mulgated by the superintendent of public instruction: 
PROVIDED, That the board of directors of a school 
district may act or delegate the authority to an employee 
of the district to act as the associated student body for 
any school plant facility within the district containing no 
grade higher than the sixth grade. 

The superintendent of public instruction, after consul- 
tation with appropriate school organizations and stu- 
dents, shall promulgate rules and regulations to 
- designate the powers and responsibilities of the boards of 
directors of the school districts of the state of 
Washington in developing efficient administration, man- 
agement, and control of moneys, records, and reports of 
the associated student bodies organized in the public 
schools of the state. [1984 c 98 § 1; 1975 Ist ex.s. c 284 
8 3; 1973 c 52 8 1. Formerly RCW 284.58.115.] 


Severability———1975 Ist ex.s. с 284: See note following RCW 
28A.325.010. 


28A.325.030 Associated student body program 
fund———Created Source of funds Expendi- 
tures Budgeting———Care of other moneys received 
by students for private purposes. There is hereby created 
a fund on deposit with each county treasurer for each 
school district of the county having an associated student 
body as defined in RCW 284.325.020. Such fund shall 
be known as the associated student body program fund. 
Rules and regulations promulgated by the superintend- 
ent of public instruction under RCW 284.325.020 shall 
require separate accounting for each associated student 
body's transactions in the school district's associated 
student body program fund. 

All moneys generated through the programs and ac- 
tivities of any associated student body shall be deposited 
in the associated student body program fund. Such funds 
may be invested for the sole benefit of the associated 
student body program fund in items enumerated in 
RCW 284.320.320 and the county treasurer may assess 
a fee as provided therein. Disbursements from such fund 
shall be under the control and supervision, and with the 
approval, of the board of directors of the school district, 
and shall be by warrant as provided in chapter 28A.350 
RCW: PROVIDED, That in no case shall such warrants 
be issued in an amount greater than the funds on deposit 
with the county treasurer in the associated student body 
program fund. To facilitate the payment of obligations, 
an imprest bank account or accounts may be created and 
replenished from the associated student body program 
fund. 

The associated student body program fund shall be 
budgeted by the associated student body, subject to ap- 
proval by the board of directors of the school district. 
All disbursements from the associated student body pro- 
gram fund or any imprest bank account established 
thereunder shall have the prior approval of the appro- 
priate governing body representing the associated stu- 
dent body. Notwithstanding the provisions of RCW 


[1990-91 RCW Supp—page 536] 


Title 28A RCW: Common School Provisions 


43.09.210, it shall not be mandatory that expenditures 
from the district's general fund in support of associated 
student body programs and activities be reimbursed by 
payments from the associated student body program 
fund. 

Nothing in this section shall prevent those portions of 
student-generated moneys in the associated student 
body program fund, budgeted or otherwise, which con- 
stitute bona fide voluntary donations and are identified 
as donations at the time of collection from being used 
for such scholarship, student exchange and charitable 
purposes as the appropriate governing body representing 
the associated student body shall determine, and for 
such purposes, said moneys shall not be deemed public 
moneys under section 7, Article VIII, of the state 
Constitution. 

Nonassociated student body program fund moneys 
generated and received by students for private purposes, 
including but not limited to use for scholarship and/or 
charitable purposes, may, in the discretion of the board 
of directors of any school district, be held in trust in one 
or more separate accounts within an associated student 
body program fund and be disbursed for such purposes: 
PROVIDED, That the school district shall either with- 
hold an amount from such moneys as will pay the dis- 
trict for its cost in providing the service or otherwise be 
compensated for its cost for such service. [1990 c 33 8 
340; 1984 с 98 $ 2; 1982 c 231 $ 1; 1977 ex.s. c 160 § 1; 
1975 Ist ex.s. c 284 § 2. Formerly RCW 28A.58.120.] 


Severability—— 1982 с 231: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected." [1982 c 231 8 2.] 

Severability———1975 Ist ex.s. с 284: See note following RCW 
28A.325.010. 

Establishment of associated student body fund: RCW 284.320.330. 


Chapter 28A.330 


PROVISIONS APPLICABLE TO SCHOOL 
DISTRICTS 


Sections 


PROVISIONS APPLICABLE ONLY TO FIRST CLASS 
DISTRICTS 

28A.330.010 Board president, vice president or president pro tem- 
pore——Secretary. 

28A.330.020 Certain board elections, manner and vote required: 
Selection of personnel, manner. 

28A.330.030 Duties of president. 

28A.330.040 Duties of vice president. 

28A.330.050 Duties of superintendent as secretary of the board. 

28A.330.060 Superintendent's bond and oath. 

28A.330.070 Office of board Records available for public 
inspection. 

28A.330.080 Payment of claims Signing of warrants. 

28A.330.090 Auditing committee and expenditures. 

28A.330.100 Additional powers of board. 

28A.330.110 Insurance reserve Funds. 


PROVISIONS APPLICABLE ONLY TO SECOND CLASS 
DISTRICTS 
28A.330.200 Organization of board Assumption of superintend- 
ent's duties by board member, when. 
28A.330.210 Notice to ESD superintendent of change of chairman or 
superintendent. 


Provisions Applicable to School Districts 


28A.330.220 Attorney may be employed. 
28A.330.230 Drawing and issuance of warrants. 
28A.330.240 Employment contracts. 


PROVISIONS APPLICABLE ONLY TO FIRST 
CLASS DISTRICTS 


284.330.010 Board president, vice president or presi- 
dent pro tempore——Secretary. At the first meeting of 
the members of the board they shall elect a president 
and vice president from among their number who shall 
serve for a term of one year or until their successors are 
elected. In the event of the temporary absence or dis- 
ability of both the president and vice president, the 
board of directors may elect a president pro tempore 
who shall discharge all the duties of president during 
such temporary absence or disability. 

The superintendent of such school district shall act as 
secretary to the board in accordance with the provisions 
of RCW 284.400.030. [1990 с 33 $ 341; 1969 ex.s. c 
223 $ 28А.59.030. Prior: 1953 c 111 § 6; prior: 1909 c 
97 p 290 § 3, part; RRS § 4792, part. Formerly RCW 
28A.59.030, 28.62.030.] 


284.330.020 Certain board elections, manner and 
vote required——Selection of personnel, manner. The 
election of the officers of the board of directors or to fill 
any vacancy as provided in RCW 284.315.530, and the 
selection of the school district superintendent shall be by 
oral call of the roll of all the members, and no person 
shall be declared elected or selected unless he or she re- 
ceives a majority vote of all the members of the board. 
Selection of other certificated and noncertificated per- 
sonnel shall be made in such manner as the board shall 
determine. [1990 c 33 § 342; 1969 ex.s. c 223 § 28A- 
.59.040. Prior: 1909 c 97 p 290 § 4; RRS § 4793. For- 
merly RCW 28A.59.040, 28.62.040.] 


28A.330.030 Duties of president. It shall be the duty 
of the president to preside at all meetings of the board, 
and to perform such other duties as the board may pre- 
scribe. [1969 ex.s. с 223 8 28A.59.050. Prior: 1909 c 97 
р 290 8 5; RRS $ 4794. Formerly RCW 28A.59.050, 
28.62.050.] 


28A.330.040 Duties of vice president. It shall be the 
duty of the vice president to perform all the duties of 
president in case of the president's absence or disability. 
[1990 c 33 $ 343; 1969 ex.s. с 223 $ 28A.59.060. Prior: 
1909 c 97 p 291 § 6; RRS § 4795. Formerly RCW 
28A.59.060, 28.62.060.] 


28A.330.050 Duties of superintendent as secretary of 
the board. In addition to the duties as prescribed in 
RCW 284.400.030, the school district superintendent, 
as secretary of the board, may be authorized by the 
board to act as business manager, purchasing agent, 
and/or superintendent of buildings and janitors, and 
charged with the special care of school buildings and 
other property of the district, and he or she shall per- 
form other duties as the board may direct. [1990 c 33 $ 
344; 1969 ex.s. c 223 § 28A.59.070. Prior: 1919 c 90 § 


284.330.090 


8; 1909 c 97 p 291 $ 7; RRS $ 4796. Formerly RCW 
28A.59.070, 28.62.070.] 


284.330.060 Superintendent's bond and oath. Before 
entering upon the discharge of the superintendent's du- 
ties, the superintendent as secretary of the board shall 
give bond in such sum as the board of directors may fix 
from time to time, but for not less than five thousand 
dollars, with good and sufficient sureties, and shall take 
and subscribe an oath or affirmation, before a proper 
officer that he or she will support the Constitution of the 
United States and of the state of Washington and faith- 
fully perform the duties of the office, a copy of which 
oath or affirmation shall be filed with the educational 
service district superintendent. [1990 c 33 § 345; 1975 
Ist ex.s. с 275 $ 117; 1971 c 48 $ 33; 1969 ex.s. c 223 $ 
28A.59.080. Prior: 1909 с 97 p 291 $ 8; RRS $ 4797. 
Formerly RCW 28A.59.080, 28.62.080.] 


Severability ——1971 c 48: See note following RCW 28A.305.040. 


28A.330.070 Office of board Records available 
for public inspection. The board of directors shall main- 
tain an office where all records, vouchers and other im- 
portant papers belonging to the board may be preserved. 
Such records, vouchers, and other important papers at 
all reasonable times shall be available for public inspec- 
tion. The regular meetings shall be held within the dis- 
trict boundaries. [1989 c 232 $ 1; 1969 ex.s. с 223 § 
28A.59.100. Prior: 1909 c 97 p 291 § 10; RRS § 4799; 
prior: 1897 c 118 § 87; 1890 p 389 § 14. Formerly RCW 
28A.59.100, 28.62.100.] 


28A.330.080 Payment of claims Signing of war- 
rants. Moneys of such school districts shall be paid out 
only upon orders for warrants signed by the president, or 
a majority of the board of directors and countersigned 
by the secretary: PROVIDED, That when, in the judg- 
ment of the board of directors, the orders for warrants 
issued by the district monthly shall have reached such 
numbers that the signing of each warrant by the presi- 
dent personally imposes too great a task on the presi- 
dent, the board of directors, after auditing all payrolls 
and bills as provided by RCW 28A.330.090, may au- 
thorize the issuing of one general certificate to the 
county treasurer, to be signed by the president, author- 
izing said treasurer to pay all the warrants specified by 
date, number, name and amount, and the funds on 
which said warrants shall be drawn; thereupon the sec- 
retary of said board shall be authorized to draw and sign 
said orders for warrants. [1990 c 33 § 346; 1969 ex.s. c 
223 § 28A.59.110. Prior: 1909 c 97 p 292 § 11; RRS § 
4800. Formerly RCW 28A.59.110, 28.62.110.] 


28A.330.090 Auditing committee and expenditures. 
All accounts shall be audited by a committee of board 
members chosen in such manner as the board so deter- 
mines to be styled the "auditing committee," and, except 
as otherwise provided by law, no expenditure greater 
than three hundred dollars shall be voted by the board 
except in accordance with a written contract, nor shall 
any money or appropriation be paid out of the school 
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fund except on a recorded affirmative vote of a majority 
of all members of the board: PROVIDED, That nothing 
herein shall be construed to prevent the board from 
making any repairs or improvements to the property of 
the district through their shop and repair department as 
otherwise provided in RCW 284.335.190. [1990 c 33 $ 
347; 1983 c 56 8 9; 1975 Ist ex.s. c 275 8 118; 1971 c 48 
8 34; 1969 ex.s. c 223 8 28A.59.150. Prior: 1909 c 97 p 
292 8 14; RRS § 4803. Formerly RCW 28A.59.150, 
28.62.150, 28.62.160.] 


Severability——1 983 c 56: See note following RCW 28А .195.010. 
Severability———1971 c 48: See note following RCW 28A.305.040. 


28A.330.100 Additional powers of board. Every 
board of directors of a school district of the first class, in 
addition to the general powers for directors enumerated 
in this title, shall have the power: 

(1) To employ for a term of not exceeding three years 
a superintendent of schools of the district, and for cause 
to dismiss him or her; and to fix his or her duties and 
compensation. 

(2) To employ, and for cause dismiss one or more as- 
sistant superintendents and to define their duties and fix 
their compensation. 

(3) To employ a business manager, attorneys, archi- 
tects, inspectors of construction, superintendents of 
buildings and a superintendent of supplies, all of whom 
shall serve at the board's pleasure, and to prescribe their 
duties and fix their compensation. 

(4) To employ, and for cause dismiss, supervisors of 
instruction and to define their duties and fix their 
compensation. 

(5) To prescribe a course of study and a program of 
exercises which shall be consistent with the course of 
study prepared by the state board of education for the 
use of the common schools of this state. 

(6) To, in addition to the minimum requirements im- 
posed by this title establish and maintain such grades 
and departments, including night, high, kindergarten, 
vocational training and, except as otherwise provided by 
law, industrial schools, and schools and departments for 
the education and training of any class or classes of 
handicapped youth, as in the judgment of the board, best 
shall promote the interests of education in the district. 

(7) To determine the length of time over and above 
one hundred eighty days that school shall be maintained: 
PROVIDED, That for purposes of apportionment no 
district shall be credited with more than one hundred 
and eighty-three days' attendance in any school year; 
and to fix the time for annual opening and closing of 
schools and for the daily dismissal of pupils before the 
regular time for closing schools. 

(8) To maintain a shop and repair department, and to 
employ, and for cause dismiss, a foreman and the neces- 
sary help for the maintenance and conduct thereof. 

(9) To provide free textbooks and supplies for all 
children attending school. 

(10) To require of the officers or employees of the 
district to give a bond for the honest performance of 
their duties in such penal sum as may be fixed by the 
board with good and sufficient surety, and to cause the 
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premium for all bonds required of all such officers or 
employees to be paid by the district: PROVIDED, That 
the board may, by written policy, allow that such bonds 
may include a deductible proviso not to exceed two per- 
cent of the officer's or employee's annual salary. 

(11) To prohibit all secret fraternities and sororities 
among the students in any of the schools of the said 
districts. 

(12) To appoint a practicing physician, resident of the 
school district, who shall be known as the school district 
medical inspector, and whose duty it shall be to decide 
for the board of directors all questions of sanitation and 
health affecting the safety and welfare of the public 
schools of the district who shall serve at the board's 
pleasure; the school district medical inspector or author- 
ized deputies shall make monthly inspections of each 
school in the district and report the condition of the 
same to the board of education and board of health: 
PROVIDED, That children shall not be required to 
submit to vaccination against the will of their parents or 
guardian. [1991 с 116 $ 17; 1990 с 33 8 348; 1983 c2 § 
7. Prior: 1982 c 191 8 11; 1982 с 158 8 6; 1969 ex.s. c 
223 8 28A.59.180; prior: 1919 c 90 § 9; 1909 c 97 p 293 
8 16; RRS § 4805. Formerly RCW 28A.59.180, 28.62- 
.180, 28.31.070.] 


Severability———1983 c 2: See note following RCW 18.71.030. 


Effective date———Severability———1982 c 191: See notes following 
RCW 284.315.270. 


Severability——1982 с 158: See note following RCW 284.150.220. 


28A.330.110 Insurance reserve Funds. School 
districts of the first class, when in the judgment of the 
board of directors it be deemed expedient, shall have 
power to create and maintain an insurance reserve for 
said districts, to be used to meet losses specified by the 
board of directors of the school districts. 

Funds required for maintenance of such an insurance 
reserve shall be budgeted and allowed as are other mon- 
eys required for the support of the school district. [1983 
c 59 § 16; 1982 c 191 § 12; 1969 ex.s. c 223 § 28A.59- 
.185. Prior: (i) 1911 c 79 $ 1; RRS $ 4707. Formerly 
RCW 28.59.010. (ii) 1911 c 79 8 2; RRS § 4708. For- 
merly RCW 28.59.020. (iii) 1941 с 187 $ 1; 1911 c 79 $ 
3; Rem. Supp. 1941 § 4709. Formerly RCW 28A.59- 
.185, 28.59.030.] 


Application——Effective date——Severability——-1983 c 59: See 
notes following RCW 284.505.010. 

Effective date——Severability—— 1982 с 191: See notes following 
RCW 28А.31 5.270. 


PROVISIONS APPLICABLE ONLY TO SECOND 
CLASS DISTRICTS 


284.330.200 Organization of board——Assumption 
of superintendent's duties by board member, when. The 
term of office of directors of districts of the second class 
shall begin, and the board shall organize, as provided in 
RCW 28A.315.500. At the first meeting of the members 
of the board they shall elect a chair from among their 
number who shall serve for a term of one year or until 
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his or her successor is elected. The school district super- 
intendent as defined in RCW 284.150.080 shall serve as 
secretary to the board. Whenever a district shall be 
without the services of such a superintendent and the 
business of the district necessitates action thereby, the 
board shall appoint any member thereof to carry out the 
superintendent's powers and duties for the district. [1990 
с 33 $ 349; 1988 с 187 8 2; 1975 c 43 8 14; 1969 ex.s. с 
223 § 28A.60.010. Prior: 1953 c 111 § 1; prior: (i) 1909 
c 97 p 298 8 5; RRS § 4815. (ii) 1909 c 97 p 301 § 5; 
RRS $ 4827. Formerly RCW 28A.60.010, 28.63.010.] 


Effective date——Severability——1975 с 43: See notes following 
RCW 28A.315.230. 


28A.330.210 Notice to ESD superintendent of 
change of chairman or superintendent. Every school dis- 
trict superintendent in districts of the second class shall 
within ten days after any change in the office of chair or 
superintendent, notify the educational service district su- 
perintendent of such change. [1990 c 33 $ 350; 1975-'76 
2nd ex.s. c 15 $ 11. Prior: 1975 Ist ex.s. c 275 $ 119; 
1975 c 43 § 15; 1971 c 48 § 35; 1969 ex.s. c 223 § 
28A.60.070; prior: 1909 c 97 p 304 § 1; RRS § 4841; 
prior: 1903 c 104 8 19. Formerly RCW 28A.60.070, 
28.63.070.] 


Effective date——Severability——1975 c 43: See notes following 
RCW 284.315.230. 
Severability—— 1971 с 48: See note following RCW 284.305.040. 


284.330.220 Attorney may be employed. The board 
of directors of every second class district in addition to 
their other powers are authorized to employ an attorney 
and to prescribe the attorney's duties and fix the attor- 
ney's compensation. [1990 c 33 $ 351; 1975 с 43 $ 19; 
1971 с 8 8 5. Prior: 1967 c 220 8 1. Formerly RCW 
28A.60.310, 28.63.340.] 


Effective date—— Severability—— 1975 с 43: See notes following 
RCW 284.315.230. 
Severability——1971 c 8: See note following RCW 284.320.310. 


284.330.230 Drawing and issuance of warrants. Sec- 
ond class school districts, subject to the approval of the 
superintendent of public instruction, may draw and issue 
warrants for the payment of moneys upon approval of a 
majority of the board of directors, such warrants to be 
signed by the chair of the board and countersigned by 
the secretary: PROVIDED, That when, in the judgment 
of the board of directors, the orders for warrants issued 
by the district monthly shall have reached such numbers 
that the signing of each warrant by the chair of the 
board personally imposes too great a task on the chair, 
the board of directors, after auditing all payrolls and 
bills, may authorize the issuing of one general certificate 
to the county treasurer, to be signed by the chair of the 
board, authorizing said treasurer to pay all the warrants 
specified by date, number, name and amount, and the 
funds on which said warrants shall be drawn; thereupon 
the secretary of said board shall be authorized to draw 
and sign said orders for warrants. (1990 c 33 § 352; 
1983 c 56 8 10; 1975 c 43 8 21; 1973 c 111 § 1. For- 
merly RCW 28A.60.328.] 


Chapter 28A.335 


Severability———1983 c 56: See note following RCW 28A.195.010. 

Effective date—— Severability 1975 c 43: See notes following 
RCW 284.315.230. 

Severability——1973 c 111: "If any provision of this 1973 amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1973 c 111 $ 6.] 


284.330.240 Employment contracts. The board of 
directors of each second class school district shall adopt 
a written policy governing procedures for the letting of 
any employment contract authorized under RCW 42- 
.23.030. This policy shall include provisions to ensure 
fairness and the appearance of fairness in all matters 
pertaining to employment contracts so authorized. (1989 
c 263 § 2. Formerly RCW 28A.60.360.] 


1989 c 263: See note following RCW 42.23.030. 


Severability. 


Chapter 28A.335 


SCHOOL DISTRICTS' PROPERTY ACQUISITION, 
OPERATION, CLOSURE, AND DISPOSAL 


Sections 

28A.335.010 School buildings, maintenance, furnishing and insuring. 

28A.335.020 School closures Policy of citizen involvement re- 
quired Summary of effects Hearings 
Notice. 

28A.335.030 Emergency school closures exempt from RCW 
28A.335.020. 

28A.335.040 Surplus school property, rental, lease, or use of —- 
Authorized Limitations. 

28A.335.050 Surplus school property, rental, lease or use of ——Joint 
use Compensation—-—Conditions generally. 

28A.335.060 Surplus school property. Rental, lease or use of —- 
Disposition of moneys received from. 

28A.335.070 Surplus school property, rental, lease or use of. 
isting contracts not impaired. 

28A.335.080 Surplus school property, rental, lease or use of —- 
Community use not impaired. 

28A.335.090 Conveyance and acquisition of property: 
Management. 

28A.335.100 School district associations, right to mortgage or convey 
money security interest in association property. 
Limitations. 

28A.335.110 Real property. Annexation to city or town. 

28A.335.120 Real property Sale Notice of and hearing 
on Appraisal required Broker or real estate 
appraiser services Real estate sales contracts, 
limitation. 

28A.335.130 Real property Sale Use of proceeds. 

28A.335.140 Expenditure of funds on county, city building author- 
ized Conditions. 

28A.335.150 Permitting use and rental of playgrounds, athletic fields 
or athletic facilities. 

28A.335.160 Joint educational facilities, services or programs 
Rules and regulations Apportionment of atten- 
dance credit. 

28A.335.170 Contracts to provide pupil transportation services, lease 
building space and portable buildings, and lease or 
have maintained security systems, computers and other 
equipment. 

28A.335.180 Surplus texts and other educational aids, notice of avail- 
ability Student priority as to texts. 

28A.335.190 Advertising for bids Competitive bid proce- 
dures Telephone or written quotation solicitation, 
limitations Emergencies. 

28A.335.200 Conditional sales contracts for acquisition of property or 
property rights. 

28A.335.210 Purchase of works of art 

28A.335.220 Eminent domain. 


Ex- 


Procedure. 
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28A.335.230 Vacant school plant facilities 
district, when required: 
funds. 

284.335.240 Schoolhouses, teachers' cottages 
for district purposes. 

28A.335.250 School property used for public purposes. 

28A.335.260 School property used for public purposes 
nity buildings. 

28A.335.270 School property used for public purposes—— Special 
state commission to pass on plans. 

284.335.280 School property used for public purposes 
expenditures. 

28A.335.290 Housing for superintendent 
Limitation. 

28A.335.300 Playground matting. 


Lease by contiguous 
Eligibility for matching 


Purchase of realty 


Commu- 


Limit on 


Authorized 


284.335.010 School buildings, maintenance, furnish- 
ing and insuring. Every board of directors, unless other- 
wise specifically provided by law, shall: 

(1) Cause all school buildings to be properly heated, 
lighted and ventilated and maintained in a clean and 
sanitary condition; and 

(2) Maintain and repair, furnish and insure such 
school buildings. [1969 ex.s. c 223 § 28A.58.102. Prior: 
1969 c 53 $ 1, part; 1967 ex.s. c 29 $ 1, рагі; 1967 c 12 
§ 1, part; 1965 ex.s. c 49 $ 1, part; 1963 c 104 $ 1, part; 
1963 c 5 § 1, part; 1961 c 305 $ 1, part; 1961 c 237 $ 1, 
part; 1961 c 66 § 1, part; 1955 c 68 § 2, part. Formerly 
RCW 28A.58.102, 28.58.100(3), part, and (4) part.] 


Energy audits and energy capital improvements: RCW 28А. 320.330. 


284.335.020 School closures 
involvement required Summary of effects——Hear- 
ings Notice. Before any school closure, a school dis- 
trict board of directors shall adopt a policy regarding 
school closures which provides for citizen involvement 
before the school district board of directors considers the 
closure of any school for instructional purposes. The 
policy adopted shall include provisions for the develop- 
ment of a written summary containing an analysis as to 
the effects of the proposed school closure. The policy 
shall also include a requirement that during the ninety 
days before a school district's final decision upon any 
school closure, the school board of directors shall con- 
duct hearings to receive testimony from the public on 
any issues related to the closure of any school for in- 
structional purposes. The policy shall require separate 
hearings for each school which is proposed to be closed. 

The policy adopted shall provide for reasonable notice 
to the residents affected by the proposed school closure. 
At a minimum, the notice of any hearing pertaining to a 
proposed school closure shall contain the date, time, 
place, and purpose of the hearing. Notice of each hear- 
ing shall be published once each week for two consecu- 
tive weeks in a newspaper of general circulation in the 
area where the school, subject to closure, is located. The 
last notice of hearing shall be published not later than 
seven days immediately before the final hearing. [1983 c 
109 $ 2. Formerly RCW 28A.58.031.] 


Application of RCW 43.21C.030(2)(c) to school closures: RCW 
43.21C.038. 


Policy of citizen 


28A.335.030 Emergency school closures exempt from 
RCW 284.335.020. A school district may close a school 
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for emergency reasons, as set forth in RCW 
28A.150.290(2) (a) and (b), without complying with the 
requirements of RCW 284.335.020. [1990 c 33 $ 353; 
1983 c 109 § 3. Formerly RCW 28A.58.032.] 


284.335.040 Surplus school property, rental, lease, 
or use of Authorized Limitations. (1) Every 
school district board of directors is authorized to permit 
the rental, lease, or occasional use of all or any portion 
of any surplus real property owned or lawfully held by 
the district to any person, corporation, or government 
entity for profit or nonprofit, commercial or noncom- 
mercial purposes: PROVIDED, That the leasing or 
renting or use of such property is for a lawful purpose 
and does not interfere with conduct of the district's edu- 
cational program and related activities PROVIDED 
FURTHER, That the lease or rental agreement entered 
into shall include provisions which permit the recapture 
of the leased or rented surplus property of the district 
should such property be needed for school purposes in 
the future except in such cases where, due to proximity 
to an international airport, land use has been so perma- 
nently altered as to preclude the possible use of the 
property for a school housing students and the school 
property has been heavily impacted by surrounding land 
uses so that a school housing students would no longer 
be appropriate in that area. 

(2) Authorization to rent, lease or permit the occa- 
sional use of surplus school property under this section, 
RCW 284.335.050 and 28A.335.090 is conditioned on 
the establishment by each school district board of direc- 
tors of a policy governing the use of surplus school 
property. 

(3) The board of directors of any school district desir- 
ing to rent or lease any surplus real property owned by 
the school district shall publish a written notice in a 
newspaper of general circulation in the school district for 
rentals or leases totalling ten thousand dollars or more in 
value. School districts shall not rent or lease the property 
for at least forty-five days following the publication of 
the newspaper notice. 

(4) Private schools shall have the same rights as any 
other person or entity to submit bids for the rental or 
lease of surplus real property and to have such bids con- 
sidered along with all other bids: PROVIDED, That the 
school board may establish reasonable conditions for the 
use of such real property to assure the safe and proper 
operation of the property in a manner consistent with 
board policies. [1991 c 116 § 12. Prior: 1990 c 96 § 1; 
1990 c 33 § 354; 1981 c 306 § 2; 1980 c 115 § 2. For- 
merly RCW 28А.58.033.] 


Severability 1981 c 306: See note following RCW 28A.335.180. 
Severability —— 1980 c 115: See note following RCW 28A.335.090. 


28A.335.050 Surplus school property, rental, lease or 
use of Joint use——Compensation——Conditions 
generally. (1) Authorization to rent, lease, or permit the 
occasional use of surplus school property under RCW 
28A.335.040 may include the joint use of school district 
property, which is in part used for school purposes, by 
any combination of persons, corporations or government 
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entities for other than common school purposes: PRO- 
VIDED, That any such joint use shall comply with ex- 
isting local zoning ordinances. 

(2) Authorization to rent, lease, or permit the occa- 
sional use of surplus school property under RCW 
28A.335.040 shall be conditioned on the payment by all 
users, lessees or tenants, assessed on a basis that is non- 
discriminatory within classes of users, of such reasonable 
compensation and under such terms as regulations 
adopted by the board of directors shall provide. 

(3) Nothing in RCW 284.335.040 and 284.335.090 
shall prohibit a school board of directors and a lessee or 
tenant from agreeing to conditions to the lease otherwise 
lawful, including conditions of reimbursement or partial 
reimbursement of costs associated with the lease or 
rental of the property. [1990 c 33 $ 355; 1980 c 115 $ 3. 
Formerly RCW 28A.58.034.] 


Severability —— 1980 c 115: See note following RCW 28A.335.090. 


28A.335.060 Surplus school property Rental, 
lease or use of. Disposition of moneys received from. 
Each school district's board of directors shall deposit 
moneys derived from the lease, rental or occasional use 
of surplus school property as follows: 

(1) Moneys derived from real property shall be de- 
posited into the district's debt service fund and/or capi- 
tal projects fund except for moneys required to be 
expended for general maintenance, utility, insurance 
costs, and any other costs associated with the lease or 
rental of such property, which moneys shall be deposited 
in the district's general fund; 

(2) Moneys derived from pupil transportation vehicles 
shall be deposited in the district's transportation vehicle 
fund; 

(3) Moneys derived from other personal property shall 
be deposited in the district's general fund. [1989 c 86 § 
2; 1983 c 59 8 15; 1982 c 191 § 4; 1981 c 250 § 4; 1980 
c 115 § 4. Formerly RCW 28A.58.035.] 

Application———Effective date———Severability——1983 с 59: See 
notes following RCW 284.505.010. 


Effective date——Severability—— 1982 c 191: See notes following 
RCW 284.315.270. 

Effective date—— 1981 c 250: "The effective date of this amenda- 
tory act shall be September 1, 1981." [1981 c 250 § 5.] 

Severability: 1980 c 115: See note following RCW 28A.335.090. 
School funds enumerated—— De posits—— Uses: RCW 28A.320.330. 


28A.335.070 Surplus school property, rental, lease or 
use of. Existing contracts not impaired. The provi- 
sions of contracts for the use, rental or lease of school 
district real property executed prior to June 12, 1980, 
which were lawful at the time of execution shall not be 
impaired by such new terms and conditions to the rental, 
lease or occasional use of school property as may now be 
established by RCW 284.335.040, 284.335.050, and 
284.335.090. [1990 c 33 $ 356; 1980 c 115 $ 5. For- 
merly RCW 28A.58.036.] 


Severability 1980 c 115: See note following RCW 28A.335.090. 


28A.335.080 Surplus school property, rental, lease or 
use of——Community use not impaired. Nothing in 
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RCW 28A.335.040 through 28A.335.070 shall preclude 
school district boards of directors from making available 
school property for community use in accordance with 
the provisions of RCW 28A.335.150, 28A.320.510, or 
28A.335.250, and school district administrative policy 
governing such use. [1990 c 33 § 357; 1980 c 115 § 6. 
Formerly RCW 28A.58.037.] 


Severability——1980 c 115: See note following RCW 28A.335.090. 


28A.335.090 Conveyance and acquisition of prop- 
erty Management. The board of directors of each 
school district shall have exclusive control of all school 
property, real or personal, belonging to the district; said 
board shall have power, subject to RCW 28A.335.120, 
in the name of the district, to convey by deed all the in- 
terest of their district in or to any real property of the 
district which is no longer required for school purposes. 
Except as otherwise specially provided by law, and 
RCW 28A.335.120, the board of directors of each 
school district may purchase, lease, receive and hold real 
and personal property in the name of the district, and 
rent, lease or sell the same, and all conveyances of real 
estate made to the district shall vest title in the district. 
[1990 с 33 $ 358; 1981 с 306 $ 3; 1980 с 115 $ 1; 1969 
ex.s. с 223 8 28А.58.040. Prior: (i) 1947 с 266 $ 6, part; 
Rem. Supp. 1947 § 4693—25, part; prior: 1909 p 265 § 2, 
part. Formerly RCW 28.57.135, part. (ii) 1969 c 53 8 1, 
part; 1967 ex.s. c 29 $ 1, part; 1967 c 12 $ 1, part; 1965 


ex.s. c 49 $ 1, part; 1963 c 104 $ 1, part; 1963 c 5 $ 1, 


part; 1961 c 305 § 1, part; 1961 c 237 § 1, part; 1961 c 
66 8 1, part; 1955 c 68 § 2, part. Formerly RCW 
28.58.100(3) and (5), part. (iii) 1909 c 97 p 287 § 7, 
part; RRS § 4782, part; prior: 1897 c 118 8 44, part; 
1891 c 127 8 11, part; 1890 p 366 8 30, part. Formerly 
RCW 28A.58.040, 28.58.040.] 


Severability——1981 c 306: See note following RCW 28A.335.180. 


Severability——1980 c 115: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected.” [1980 c 115 § 9.] 


28A.335.100 School district associations, right to 
mortgage or convey money security interest in association 
property Limitations. Any association established by 
school districts pursuant to the interlocal cooperation 
act, chapter 39.34 RCW for the purpose of jointly and 
cooperatively purchasing school supplies, materials and 
equipment, if otherwise authorized for school district 
purposes to purchase personal or real property, is hereby 
authorized, subject to rules and regulations of the state 
board of education, to mortgage, or convey a purchase 
money security interest in real or personal property of 
such association of every kind, character or description 
whatsoever, or any interest in such personal or real 
property: PROVIDED, That any such association shall 
be prohibited from causing any creditor of the associa- 
tion to acquire any rights against the property, proper- 
ties or assets of any of its constituent school districts and 
any creditor of such association shall be entitled to look 
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for payment of any obligation incurred by such associa- 
tion solely to the assets and properties of such associa- 
tion. [1975—'76 2nd ex.s. с 23 $ 1. Formerly RCW 
28A.58.0401.] 


28A.335.110 Real property: Annexation to city or 
town. In addition to other powers and duties as provided 
by law, every board of directors, if seeking to have 
school property annexed to a city or town and if such 
school property constitutes the whole of such property in 
the annexation petition, shall be allowed to petition 
therefor under RCW 35.13.125 and 35.13.130. [1971 c 
69 § 3. Formerly RCW 284.58.044.] 


Severability——1971 c 69: See note following RCW 35.13.125. 


28A.335.120 Real property Sale——Notice of 
and hearing on——Appraisal required———Broker or real 
estate appraiser services Real estate sales contracts, 
limitation. (1) The board of directors of any school dis- 
trict of this state may: 

(a) Sell for cash, at public or private sale, and convey 
by deed all interest of the district in or to any of the real 
property of the district which is no longer required for 
school purposes; and 

(b) Purchase real property for the purpose of locating 
thereon and affixing thereto any house or houses and 
appurtenant buildings removed from school sites owned 
by the district and sell for cash, at public or private sale, 
and convey by deed all interest of the district in or to 
such acquired and improved real property. 

(2) When the board of directors of any school district 
proposes a sale of school district real property pursuant 
to this section and the value of the property exceeds sev- 
enty thousand dollars, the board shall publish a notice of 
its intention to sell the property. The notice shall be 
published at least once each week during two consecu- 
tive weeks in a legal newspaper with a general circula- 
tion in the area in which the school district is located. 
The notice shall describe the property to be sold and 
designate the place where and the day and hour when a 
hearing will be held. The board shall hold a public hear- 
ing upon the proposal to dispose of the school district 
property at the place and the day and hour fixed in the 
notice and admit evidence offered for and against the 
propriety and advisability of the proposed sale. 

(3) The board of directors of any school district desir- 
ing to sell surplus real property shall publish a notice in 
a newspaper of general circulation in the school district. 
School districts shall not sell the property for at least 
forty-five days following the publication of the newspa- 
per notice. 

(4) Private schools shall have the same rights as any 
other person or entity to submit bids for the purchase of 
surplus real property and to have such bids considered 
along with all other bids. 

(5) Any sale of school district real property author- 
ized pursuant to this section shall be preceded by a 
market value appraisal by three licensed real estate bro- 
kers or professionally designated real estate appraisers as 
defined in RCW 74.46.020 selected by the board of di- 
rectors and no sale shall take place if the sale price 
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would be less than ninety percent of the average of the 
three appraisals made by the brokers or professionally 
designated real estate appraisers: PROVIDED, That if 
the property has been on the market for one year or 
more the property may be reappraised and sold for not 
less than seventy-five percent of the average reappraised 
value with the unanimous consent of the board. 

(6) If in the judgment of the board of directors of any 
district the sale of real property of the district not 
needed for school purposes would be facilitated and 
greater value realized through use of the services of li- 
censed real estate brokers, a contract for such services 
may be negotiated and concluded: PROVIDED, That 
the use of a licensed real estate broker will not eliminate 
the obligation of the board of directors to provide the 
notice described in this sectio PROVIDED FUR- 
THER, That the fee or commissions charged for any 
broker services shall not exceed seven percent of the re- 
sulting sale value for a single parcel: PROVIDED 
FURTHER, That any licensed real estate broker or 
professionally designated real estate appraisers as de- 
fined in RCW 74.46.020 selected by the board to ap- 
praise the market value of a parcel of property to be sold 
may not be a party to any contract with the school dis- 
trict to sell such parcel of property for a period of three 
years after the appraisal. 

(7) If in the judgment of the board of directors of any 
district the sale of real property of the district not 
needed for school purposes would be facilitated and 
greater value realized through sale on contract terms, a 
real estate sales contract may be executed between the 
district and buyer: PROVIDED, That the terms and 
conditions of any such sales contract must comply with 
rules and regulations of the state board of education, 
herein authorized, governing school district real property 
contract sales. [1991 c 116 8 13; 1984 c 103 § 1; 1981 c 
306 8 4; 1979 ex.s. с 16 8 1; 1975 Ist ex.s. с 243 8 1; 
1969 ex.s. c 223 § 28A.58.045. Prior: 1963 c 67 § 1; 
1953 c 225 $ 1. Formerly RCW 28A.58.045, 28.58.045.] 


Severability 1981 c 306: See note following RCW 28A.335.180. 


28A.335.130 Real property Sale——Use of pro- 
ceeds. The proceeds from any sale of school district real 
property by a board of directors shall be deposited to the 
debt service fund and/or the capital projects fund, ex- 
cept for amounts required to be expended for the costs 
associated with the sale of such property, which moneys 
may be deposited into the fund from which the expendi- 
ture was incurred. [1983 c 59 § 14; 1981 c 250 8 3; 
1975-'76 2nd ex.s. c 80 § 1; 1975 Ist ex.s. c 243 $ 2. 
Formerly RCW 28A.58.0461.] 


Application——Effective date——Severability——1983 c 59: See 
notes following RCW 28A.505.010. 


Effective date——1981 c 250: See note following RCW 
28A.335.060. 


School funds enumerated. 


Deposits——Uses: RCW 28A.320.330. 


28A.335.140 Expenditure of funds on county, city 
building authorized——Conditions. Notwithstanding any 
other provision of law, every school district board of di- 
rectors may expend local funds held for capital projects 
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or improvements for improvements on any building 
owned by a city or county in which the district or any 
part thereof is located if an agreement is entered into 
with such city or county whereby the school district re- 
ceives a beneficial use of such building commensurate to 
the amount of funds expended thereon by the district. 
[1971 ex.s. с 238 $ 3. Formerly RCW 28А.58.047.] 


28A.335.150 Permitting use and rental of play- 
grounds, athletic fields or athletic facilities. Boards of 
directors of school districts are hereby authorized to 
permit the use of, and to rent school playgrounds, ath- 
letic fields, or athletic facilities, by, or to, any person or 
corporation for any athletic contests or athletic purposes. 

Permission to use and/or rent said school play- 
grounds, athletic fields, or athletic facilities shall be for 
such compensation and under such terms as regulations 
of the board of directors adopted from time to time so 
provide. [1969 ex.s. c 223 § 28A.58.048. Prior: (i) 1935 
c 99 $ 1; Rem. Supp. $ 4776-1. Formerly RCW 28.58- 
.048. (ii) 1935 c 99 8 2; RRS § 4776-2. Formerly RCW 
28A.58.048, 28.58.050.] 


28A.335.160 Joint educational facilities, services or 
programs Rules and regulations Apportionment 
of attendance credit. Any school district may cooperate 
with one or more school districts in the following: 

(1) The joint financing, planning, construction, equip- 
ping and operating of any educational facility otherwise 
authorized by law: PROVIDED, That any cooperative 
financing plan involving the construction of school plant 
facilities must be approved by the state board of educa- 
tion pursuant to such rules as may now or hereafter be 
promulgated relating to state approval of school 
construction. 

(2) The joint maintenance and operation of educa- 
tional programs or services (a) either as a part of the 
operation of a joint facility or otherwise, (b) either on a 
full or part time attendance basis, and (c) either on a 
regular one hundred eighty day school year or extended 
school year: PROVIDED, That any such joint program 
or service must be operated pursuant to a written agree- 
ment approved by the superintendent of public instruc- 
tion pursuant to rules and regulations promulgated 
therefor. In establishing rules and regulations the state 
superintendent shall consider, among such other factors 
as the superintendent deems appropriate, the economic 
feasibility of said services and programs, the educational 
and administrative scope of said agreement and the need 
for said programs or services. 

Notwithstanding any other provision of the law, the 
state superintendent of public instruction shall establish 
rules and regulations for the apportionment of atten- 
dance credits for such students as are enrolled in a 
jointly operated facility or program, including appor- 
tionment for approved part time and extended school 
year attendance. [1990 c 33 § 359; 1969 c 130 § 12. 
Formerly RCW 28A.58.075.]} 


Conditional sales contracts for acquisition of property or property 
rights: RCW 284.335.200. 
Education of handicapped children: RCW 28A. 155.040. 


28A.335.180 


28A.335.170 Contracts to provide pupil transporta- 
tion services, lease building space and portable buildings, 
and lease or have maintained security systems, computers 
and other equipment. The board of directors of any 
school district may enter into contracts for their respec- 
tive districts for periods not exceeding five years in du- 
ration with public and private persons, organizations, 
and entities for the following purposes: 

(1) To rent or lease building space, portable buildings, 
security systems, computers and other equipment; 

(2) To have maintained and repaired security systems, 
computers and other equipment; and 

(3) To provide pupil transportation services. 

No school district may enter into a contract for pupil 
transportation unless it has notified the superintendent 
of public instruction that, in the best judgment of the 
district, the cost of contracting will not exceed the pro- 
jected cost of operating its own pupil transportation. 

The budget of each school district shall identify that 
portion of each contractual liability incurred pursuant to 
this section extending beyond the fiscal year by amount, 
duration, and nature of the contracted service and/or 
item in accordance with rules and regulations of the su- 
perintendent of public instruction adopted pursuant to 
RCW 28A.505.140 and 28A.310.330. 

The provisions of this section shall not have any effect 
on the length of contracts for school district employees 
specified by RCW 28A.400.300 and 28A.405.210. [1990 
с 33 8 360; 1987 с 141 § 1; 1985 c 7 $ 93; 1982 c 191 $ 
3; 1977 ех.5. с 210 $ 1. Formerly RCW 28А.58.131.] 


Severability ——1987 c 141: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1987 c 141 $ 3.] 

Effective date Severability——-1982 c 191: See notes following 
RCW 284.315.270. 

Severability—— 1977 ex.s. с 210: "If any provision of this 1977 act, 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1977 ex.s. c 210 § 3.] 


284.335.180 Surplus texts and other educational 
aids, notice of availability Student priority as to 
texts. Notwithstanding any other provision of law, 
school districts, educational service districts, or any 
other state or local governmental agency concerned with 
education, when declaring texts and other books, equip- 
ment, materials or relocatable facilities as surplus, shall, 
prior to other disposal thereof, serve notice in writing in 
a newspaper of general circulation in the school district 
and to any public school district or private school in 
Washington state annually requesting such a notice, that 
the same is available for sale, rent, or lease to public 
school districts or private schools, at depreciated cost or 
fair market value, whichever is greater: PROVIDED, 
That students wishing to purchase texts pursuant to 
RCW 28A.320.230(2) shall have priority as to such 
texts. Such districts or agencies shall not otherwise sell, 
rent or lease such surplus property to any person, firm, 
organization, or nongovernmental agency for at least 
thirty days following publication of notice in a newspa- 
per of general circulation in the school district. [1991 c 
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116 8 1; 1990 c 33 $ 361; 1981 c 306 $ 1; 1977 ex.s. c 
303 8 1. Formerly RCW 28A.02.110.] 


Severability: 1981 c 306: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1981 c 306 § 5.] 


Disposal of obsolete or surplus reading materials by school districts 
and libraries: RCW 39.33.070. 


284.335.190 Advertising for bids———Competitive bid 
procedures Telephone or written quotation solicita- 
tion, limitations Emergencies. (1) When, in the 
opinion of the board of directors of any school district, 
the cost of any furniture, supplies, equipment, building, 
improvements, or repairs, or other work or purchases, 
except books, will equal or exceed the sum of twenty 
thousand dollars, complete plans and specifications for 
such work or purchases shall be prepared and notice by 
publication given in at least one newspaper of general 
circulation within the district, once each week for two 
consecutive weeks, of the intention to receive bids there- 
for and that specifications and other information may be 
examined at the office of the board or any other offi- 
cially designated location: PROVIDED, That the board 
without giving such notice may make improvements or 
repairs to the property of the district through the shop 
and repair department of such district when the total of 
such improvements or repair does not exceed the sum of 
seventy-five hundred dollars. The cost of any public 
work, improvement or repair for the purposes of this 
section shall be the aggregate of all amounts to be paid 
for labor, material, and equipment on one continuous or 
interrelated project where work is to be performed si- 
multaneously or in close sequence. The bids shall be in 
writing and shall be opened and read in public on the 
date and in the place named in the notice and after be- 
ing opened shall be filed for public inspection. 

(2) Every purchase of furniture, equipment or sup- 
plies, except books, the cost of which is estimated to be 
in excess of seventy-five hundred dollars, shall be on a 
competitive basis. The board of directors shall establish 
a procedure for securing telephone and/or written quo- 
tations for such purchases. Whenever the estimated cost 
is from seventy-five hundred dollars up to twenty thou- 
sand dollars, the procedure shall require quotations from 
at least three different sources to be obtained in writing 
or by telephone, and recorded for public perusal. When- 
ever the estimated cost is in excess of twenty thousand 
dollars, the public bidding process provided in subsection 
(1) of this section shall be followed. 

(3) Every building, improvement, repair or other pub- 
lic works project, the cost of which is estimated to be in 
excess of seventy-five hundred dollars, shall be on a 
competitive bid process. All such projects estimated to 
be less than twenty thousand dollars may be awarded to 
a contractor on the small works roster. The small works 
roster shall be comprised of all responsible contractors 
who have requested to be on the list. The board of di- 
rectors shall establish a procedure for securing telephone 
and/or written quotations from the contractors on the 
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small works roster to assure establishment of a competi- 
tive price and for awarding contracts to the lowest re- 
sponsible bidder. Such procedure shall require that a 
good faith effort be made to request quotations from all 
contractors on the small works roster who have indicated 
the capability of performing the kind of public works 
being contracted. Immediately after an award is made, 
the bid quotations obtained shall be recorded, open to 
public inspection, and available by telephone inquiry. 
The small works roster shall be revised at least once 
each year by publishing notice of such opportunity in at 
least one newspaper of general circulation in the district. 
Responsible contractors shall be added to the list at any 
time they submit a written request. Whenever the esti- 
mated cost of a public works project is twenty thousand 
dollars or more, the public bidding process provided in 
subsection (1) of this section shall be followed. 

(4) The contract for the work or purchase shall be 
awarded to the lowest responsible bidder as defined in 
RCW 43.19.1911 but the board may by resolution reject 
any and all bids and make further calls for bids in the 
same manner as the original call. On any work or pur- 
chase the board shall provide bidding information to any 
qualified bidder or the bidder's agent, requesting it in 
person. 

(5) In the event of any emergency when the public 
interest or property of the district would suffer material 
injury or damage by delay, upon resolution of the board 
declaring the existence of such an emergency and recit- 
ing the facts constituting the same, the board may waive 
the requirements of this section with reference to any 
purchase or contract: PROVIDED, That an "emer- 
gency", for the purposes of this section, means a condi- 
tion likely to result in immediate physical injury to 
persons or to property of the school district in the ab- 
sence of prompt remedial action. [1990 c 33 § 362; 1985 
с 324 $ 1; 1980 с 61 8 1; 1975—'76 2nd ex.s. c 26 8 1; 
1969 ex.s. с 49 8 2; 1969 ex.s. c 223 $ 28А.58.135. 
Prior: 1961 c 224 § 1. Formerly RCW 28A.58.135, 
28.58.135.] 


28A.335.200 Conditional sales contracts for acquisi- 
tion of property or property rights. Any school district 
may execute an executory conditional sales contract with 
any other municipal corporation, the state or any of its 
political subdivisions, the government of the United 
States or any private party for the purchase of any real 
or personal property, or property rights, in connection 
with the exercise of any powers or duties which they now 
or hereafter are authorized to exercise, if the entire 
amount of the purchase price specified in such contract 
does not result in a total indebtedness in excess of the 
limitation authorized by chapter 39.36 RCW, as now or 
hereafter amended, to be incurred without the assent of 
the voters: PROVIDED, That if such a proposed con- 
tract would result in a total indebtedness in excess of the 
limitation authorized by chapter 39.36 RCW, as now or 
hereafter amended, to be incurred without the assent of 
the voters, a proposition in regard to whether or not such 
a contract may be executed shall be submitted to the 
voters for approval or rejection in the same manner that 
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bond issues for capital purposes are submitted to the 
voters: PROVIDED FURTHER, That any school dis- 
trict may jointly with another school district execute 
contracts authorized by this section. [1970 ex.s. c 42 $ 
11; 1969 ex.s. с 223 $ 28A.58.550. Prior: 1965 c 62 $ 1. 
Formerly RCW 28A.58.550, 28.58.550.] 

Severability ———Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 


Transportation vehicle fund——- Deposits іп 
tablishment and use: RCW 284.160.130. 


Use Rules for es- 


28A.335.210 Purchase of works of art Proce- 
dure. The state board of education and superintendent of 
public instruction shall allocate, as a nondeductible item, 
out of any moneys appropriated for state assistance to 
school districts for the original construction of any 
school plant facility the amount of one-half of one per- 
cent of the appropriation to be expended by the 
Washington state arts commission for the acquisition of 
works of art. The works of art may be placed in accord- 
ance with Article IX, sections 2 and 3 of the state Con- 
stitution on public lands, integral to or attached to a 
public building or structure, detached within or outside a 
public building or structure, part of a portable exhibition 
or collection, part of a temporary exhibition, or loaned 
or exhibited in other public facilities. The Washington 
state arts commission shall, in consultation with the su- 
perintendent of public instruction, determine the amount 
to be made available for the purchase of works of art 
under this section, and payments therefor shall be made 
in accordance with law. The designation of projects and 
sites, selection, contracting, purchase, commissioning, 
reviewing of design, execution and placement, accept- 
ance, maintenance, and sale, exchange, or disposition of 
works of art shall be the responsibility of the 
Washington state arts commission in consultation with 
the superintendent of public instruction and representa- 
tives of school district boards of directors. However, the 
costs to carry out the Washington state arts commis- 
sion's responsibility for maintenance shall not be funded 
from the moneys referred to under this section, RCW 
43.17.200, 43.19.455, or 28B.10.025, but shall be con- 
tingent upon adequate appropriations being made for 
that purpose: PROVIDED, That the superintendent of 
public instruction and the school district board of direc- 
tors of the districts where the sites are selected shall 
have the right to: 

(1) Waive its use of the one-half of one percent of the 
appropriation for the acquisition of works of art before 
the selection process by the Washington state arts 
commission; 

(2) Appoint a representative to the body established 
by the Washington state arts commission to be part of 
the selection process with full voting rights; 

(3) Reject the results of the selection process; 

(4) Reject the placement of a completed work or 
works of art on school district premises if such works are 
portable. 

Rejection at any point before or after the selection 
process shall not cause the loss of or otherwise endanger 
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state construction funds available to the local school dis- 
trict. Any works of art rejected under this section shall 
be applied to the provision of works of art under this 
chapter, at the discretion of the Washington state arts 
commission, notwithstanding any contract or agreement 
between the affected school district and the artist in- 
volved. In addition to the cost of the works of art the 
one-half of one percent of the appropriation as provided 
herein shall be used to provide for the administration by 
the Washington state arts commission and all costs for 
installation of the work of art. For the purpose of this 
section building shall not include sheds, warehouses or 
other buildings of a temporary nature. 

The executive director of the arts commission, the su- 
perintendent of public instruction and the Washington 
state school directors association shall appoint a study 
group to review the operations of the one-half of one 
percent for works of art under this section. [1983 c 204 
§ 7; 1982 c 191 § 2; 1974 ex.s. c 176 § 5. Formerly 
RCW 28A.58.055.] 


Implementation——1983 c 204: "Implementation of section 7 of this 
1983 act shall become effective upon approval by the arts commission, 
the superintendent of public instruction and the Washington state 
school directors association.” [1983 c 204 § 10.] "Section 7 of this 
1983 асі," was the 1983 с 204 amendment to RCW 28A.58.055, now 
recodified as RCW 28A.335.210. 

Severability —— 1983 с 204: See note following RCW 43.46.090. 


Effective date——Severability. 1982 c 191: See notes following 

RCW 284.315.270. 

Acquisition of works of art for public buildings and lands 
arts program established: RCW 43.46.090. 

Allocation of moneys for acquisition of works of art —— Expenditure 
by arts commission Conditions: RCW 43.17.200. 

Purchase of works of art Interagency reimbursement for expendi- 
ture by visual arts program: RCW 43.17.205. 

State art collection: RCW 43.46.095. 


Visual 


28A.335.220 Eminent domain. The board of directors 
of any school district may proceed to condemn and ap- 
propriate not more than fifteen acres of land for any el- 
ementary school purpose; not more than twenty-five 
acres for any junior high school purpose; not more than 
forty acres for any senior high school purpose; except as 
otherwise provided by law, not more than seventy-five 
acres for any vocational technical school purpose; and 
not more than fifteen acres for any other school district 
purpose. Such condemnation proceedings shall be in ac- 
cordance with chapters 8.16 and 8.25 RCW and such 
other laws of this state providing for appropriating pri- 
vate property for public use by school districts. [1969 
ex.s. c 223 § 28A.58.070. Prior: 1963 c 41 § 1; 1957 c 
155 8 1; 1949 c 54 8 1; 1909 c 97 p 289 § 13; Rem. 
Supp. 1949 8 4788. Formerly RCW 28A.58.070, 
28.58.070.] 


284.335.230 Vacant school plant facilities——Lease 
by contiguous district, when required Eligibility for 
matching funds. School districts shall be required to 
lease for a reasonable fee vacant school plant facilities 
from a contiguous school district wherever possible. 

No school district with unhoused students may be eli- 
gible for the state matching funds for the construction of 
school plant facilities if: 
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(1) The school district contiguous to the school dis- 
trict applying for the state matching percentage has va- 
cant school plant facilities; 

(2) The superintendent of public instruction and the 
state board of education have determined the vacant 
school plant facilities available in the contiguous district 
will fulfill the needs of the applicant district in housing 
unhoused students. In determining whether the contigu- 
ous district school plant facilities meet the needs of the 
applicant district, consideration shall be given, but not 
limited to the geographic location of the vacant facilities 
as they relate to the applicant district; and 

(3) A lease of the vacant school plant facilities can be 
negotiated. [1987 c 112 § 1. Formerly RCW 
28A.47.105.] 


Surplus school property: RCW 284.335.040 through 284.335.080. 


284.335.240 Schoolhouses, teachers' cottages 
Purchase of realty for district purposes. The board of 
directors of a second class school district shall build 
schoolhouses and teachers' cottages when directed by a 
vote of the district to do so. The board of directors of a 
second class school district may purchase real property 
for any school district purpose. [1969 ex.s. c 223 § 28A- 
.60.181. Prior: 1963 c 61 8 1; 1959 c 169 § 1. Formerly 
RCW 28A.60.181, 28.63.181.] 


Borrowing money, issuing bonds, for schoolhouse sites, playgrounds, 
erecting buildings and equipping same: RCW 284.530.010. 

Real property ‘Sale——Purchase to relocate and sell buildings: 
RCW 28A. 335.120. 


28A.335.250 School property used for public pur- 
poses. School boards in each district of the second class 
may provide for the free, comfortable and convenient use 
of the school property to promote and facilitate frequent 
meetings and association of the people in discussion, 
study, improvement, recreation and other community 
purposes, and may acquire, assemble and house material 
for the dissemination of information of use and interest 
to the farm, the home and the community, and facilities 
for experiment and study, especially in matters pertain- 
ing to the growing of crops, the improvement and han- 
dling of livestock, the marketing of farm products, the 
planning and construction of farm buildings, the subjects 
of household economies, home industries, good roads, 
and community vocations and industries; and may call 
meetings for the consideration and discussion of any 
such matters, employ a special supervisor, or leader, if 
need be, and provide suitable dwellings and accommo- 
dations for teachers, supervisors and necessary assist- 
ants. [1975 c 43 § 16; 1969 ex.s. c 223 § 28A.60.190. 
Prior: 1913 c 129 § 1; RRS § 4837. Formerly RCW 
28A.60.190, 28.63.190.] 


Effective date——Severability——1975 c 43: See notes following 
RCW 28A.315.230. 


28A.335.260 School property used for public pur- 
poses——Community buildings. Each school district of 
the second class, by itself or in combination with any 
other district or districts, shall have power, when in the 
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judgment of the school board it shall be deemed expedi- 
ent, to reconstruct, remodel, or build schoolhouses, and 
to erect, purchase, lease or otherwise acquire other im- 
provements and real and personal property, and establish 
a communal assembly place and appurtenances, and 
supply the same with suitable and convenient furnishings 
and facilities for the uses mentioned in RCW 
284.335.250. [1990 c 33 8 363; 1975 c 43 $ 17; 1969 
ex.s. c 223 $ 28A.60.200. Prior: 1913 с 129 8 2; RRS $ 
4838. Formerly RCW 28A.60.200, 28.63.200.] 


Effective date——Severability———1975 с 43: See notes following 
RCW 284.315.230. 


284.335.270 School property used for public pur- 
poses——— Special state commission to pass on plans. 
Plans of any second class district or combination of dis- 
tricts for the carrying out of the powers granted by 
RCW 284.335.250 through 284.335.280 shall be sub- 
mitted to and approved by a board of supervisors com- 
posed of members, as follows: The superintendent of 
public instruction; the head of the extension department 
of Washington State University; the head of the exten- 
sion department of the University of Washington; and 
the educational service district superintendent; these to 
choose one member from such county in which the fa- 
cilities are proposed to be located, and two members, 
from the district or districts concerned. [1990 c 33 § 
364; 1975-76 2nd ex.s. c 15 § 12. Prior: 1975 Ist ex.s. c 
275 § 121; 1975 c 43 $ 18; 1973 Ist ex.s. с 154 $ 46; 
1971 c 48 § 37; 1969 ex.s. c 223 § 28A.60.210; prior: 
1913 c 129 § 3; RRS $ 4839. Formerly RCW 28A.60- 
.210, 28.63.210.] 


Effective date——Severability——1975 c 43: See notes following 
RCW 284.315.230. 


Severability———1973 Ist ex.s. с 154: See note following RCW 
2.12.030. 


Severability——-1971 с 48: See note following RCW 284.305.040. 


28A.335.280 School property used for public pur- 
poses——Limit on expenditures. No real or personal 
property or improvements shall be purchased, leased, 
exchanged, acquired or sold, nor any schoolhouses built, 
remodeled or removed, nor any indebtedness incurred or 
money expended for any of the purposes of RCW 
284.335.250 through 28A.335.280 except in the manner 
otherwise provided by law for the purchase, lease, ex- 
change, acquisition and sale of school property, the 
building, remodeling and removing of schoolhouses and 
the incurring of indebtedness and expenditure of money 
for school purposes. [1990 c 33 $ 365; 1969 ex.s. c 223 8 
28A.60.220. Prior: 1913 c 129 § 4; RRS § 4840. For- 
merly RCW 28A.60.220, 28.63.220.] 


28A.335.290 Housing for superintendent: Auth- 
orized Limitation. Notwithstanding any other provi- 
sion of law, any second class school district with an 
enrollment of three hundred students or less may provide 
housing for the superintendent of the school district, or 
any person acting in the capacity of superintendent, by 
such means and with such moneys as the school district 
shall determine: PROVIDED, That any second class 
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school district presently providing such housing may 
continue to provide the same: PROVIDED FURTHER, 
That if such housing is exempt from real property taxa- 
tion by virtue of school district ownership, the school 
district shall charge for such housing, rent at least equal 
to the amount of real property tax for which such hous- 
ing would be liable were it not so owned. [1984 c 40 8 
10; 1975 Ist ex.s. c 41 § 1. Formerly RCW 28A.60.350.] 


Severability. 1984 c 40: See note following RCW 28A.195.050. 
Classes of districts Change of classification 
delay of authorized: RCW 28A.315.240. 
generally: RCW 28A.315.230. 


28A.335.300 Playground matting. Every school 
board of directors shall consider the purchase of play- 
ground matting manufactured from shredded waste tires 
in undertaking construction or maintenance of play- 
grounds. The department of general administration shall 
upon request assist in the development of product speci- 
fications and vendor identification. [1991 c 297 § 18.] 


Captions not law———1991 c 297: See RCW 43.19A.900. 


Chapter 28A.340 
SMALL HIGH SCHOOL COOPERATIVE PROJECTS 


Sections 


28A.340.010 Increased curriculum programs and opportunities. 

28A.340.020 Eligibility Participation. 

28A.340.030 Application——Review by the superintendent of public 
instruction. 

28A.340.040 Adoption of salary schedules——-Computation of fringe 
benefits. 

28A.340.050 Report to the superintendent of public instruction—— 
Report to the legislature. 

28A.340.060 Rules. 

28A.340.070 Allocation of state funds for technical assistance—— 
Contracting with agencies for technical assistance. 


28A.340.010 Increased curriculum programs and op- 
portunities. Eligible school districts as defined under 
RCW 28A.340.020 are encouraged to establish coopera- 
tive projects with a primary purpose to increase curricu- 
lum programs and opportunities among the participating 
districts, by expanding the opportunity for students in 
the participating districts to take vocational and aca- 
demic courses as may be generally more available in 
larger school districts, and to enhance student learning. 
[1990 c 33 § 366; 1988 c 268 § 2. Formerly RCW 
28А .100.080.] 


Findings—— 1988 c 268: "The legislature finds that partnerships 
among school districts can: Increase curriculum offerings for students, 
encourage creative educational programming and staffing, and result 
in the cost-effective delivery of educational programs. It is the intent 
of the legislature to establish a program to facilitate and encourage 
such partnerships among small school districts." [1988 c 268 § 1.] 

Severability —— 1988 c 268: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1988 c 268 8 12.] 


284.340.020 Eligibility Participation. School 
districts eligible for funding as a small high school dis- 
trict pursuant to the state operating appropriations act 


284.340.030 


shall be eligible to participate in a cooperative project: 
PROVIDED, That the superintendent of public instruc- 
tion may adopt rules permitting second class school dis- 
tricts that are not eligible for funding as a small high 
school district in the state operating appropriations act 
to participate in a cooperative project. 

Two or more school districts may participate in a 
cooperative project pursuant to RCW 284.340.020 
through 284.340.070. [1990 c 33 $ 367; 1988 c 268 $ 3. 
Formerly RCW 28A.100.082.] 


Findings Severability ——1988 c 268: See notes following RCW 
28A.340.010. 


28A.340.030 Application——Review by the superin- 
tendent of public instruction. (1) Eligible school districts 
desiring to form a cooperative project pursuant to RCW 
28A.340.020 through 28A.340.070 shall submit to the 
superintendent of public instruction an application for 
review as a cooperative project. The application shall in- 
clude, but not be limited to, the following information: 

(a) A description of the cooperative project, including 
the programs, services, and administrative activities that 
will be operated jointly; 

(b) The improvements in curriculum offerings and 
educational opportunities expected to result from the es- 
tablishment of the proposed cooperative project; 

(c) A list of any statutory requirements or adminis- 
trative rules which are considered financial disincentives 
to the establishment of cooperative projects and which 
would impede the operation of the proposed cooperative 
project; and the financial impact to the school districts 
and the state expected to result by the granting of a 
waiver from such statutory requirements or administra- 
tive rules; 

(d) An assessment of community support for the pro- 
posed cooperative project, which assessment shall in- 
clude each community affected by the proposed 
cooperative project; and 

(e) A plan for evaluating the educational and cost- 
effectiveness of the proposed cooperative project, includ- 
ing curriculum offerings and staffing patterns. 

(2) The superintendent of public instruction shall re- 
view the application before the applicant school districts 
may commence the proposed cooperative project. 

In reviewing applications, the superintendent shall be 
limited to: (a) The granting of waivers from statutory 
requirements, for which the superintendent of public in- 
struction has the express power to implement pursuant 
to the adoption of rules, or administrative rules that 
need to be waived in order for the proposed cooperative 
project to be implemented: PROVIDED, That no statu- 
tory requirement or administrative rule dealing with 
health, safety, or civil rights may be waived; and (b) en- 
suring the technical accuracy of the application. 

Any waiver granted by the superintendent of public 
instruction shall be reviewed and may be renewed by the 
superintendent every five years subject to the participat- 
ing districts submitting a new application pursuant to 
this section. 

(3) If additional eligible school districts wish to par- 
ticipate in an existing cooperative project the cooperative 
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project as a whole shall reapply for review by the super- 
intendent of public instruction. [1990 c 33 § 368; 1988 c 
268 $ 4. Formerly RCW 28A.100.084.] 


Findings——Severability———1988 с 268: See notes following RCW 
28A.340.010. 


284.340.040 Adoption of salary schedules——Com- 
putation of fringe benefits. (1) School districts partici- 
pating in a cooperative project pursuant to RCW 
284.340.030 may adopt identical salary schedules fol- 
lowing compliance with chapter 41.59 RCW: PRO- 
VIDED, That if the districts participating in a 
cooperative project adopt identical salary schedules, the 
participating districts shall be considered a single school 
district for purposes of establishing compliance with the 
salary limitations of RCW 28A.400.200(3) but not for 
the purposes of allocation of state funds. 

(2) For purposes of computing fringe benefit contri- 
butions for purposes of establishing compliance with 
RCW 28A.400.200(3)(b), the districts participating in a 
cooperative project pursuant to RCW 28A.340.030 may 
use the greater of: (a) The highest amount provided in 
the 1986-87 school year by a district participating in the 
cooperative project; or (b) the amount authorized for 
such purposes in the state operating appropriations act 
in effect at the time. [1990 c 33 § 369; 1988 c 268 § S. 
Formerly RCW 28A.100.086.] 


Findings—— Severability 1988 c 268: See notes following RCW 
28A.340.010. 


28A.340.050 Report to the superintendent of public 
instruction Report to the legislature. (1) School dis- 
tricts participating in a cooperative project established 
under RCW 28A.340.030 shall submit a report to the 
superintendent of public instruction by September 1 of 
the third year of operation of the cooperative project and 
by September 1 of the fifth year of the cooperative 
project. 

(2) (a) The third year report shall indicate the 
progress of the cooperative project in meeting the objec- 
tives set forth in the application pursuant to RCW 
28A.340.030. 

(b) The fifth year report shall evaluate the success of 
the cooperative project in meeting the objectives set 
forth in the application pursuant to RCW 284.340.030 
and may include an application for renewal of the coop- 
erative project. 

(3) The superintendent of public instruction shall 
submit a report to the legislature by January 1 of every 
third odd-numbered year beginning January 1, 1989. 
The report shall include information about the number 
of school districts participating in cooperative projects 
and findings and recommendations about the educa- 
tional effectiveness and cost-effectiveness of the cooper- 
ative projects. The report shall also include any findings 
and recommendations as determined by the superintend- 
ent regarding the relationship of the small high school 
factor in the state operating appropriations act to coop- 
erative projects established under RCW 284.340.010 
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through 28A.340.070. [1990 c 33 § 370; 1988 c 268 § 7. 
Formerly RCW 28A.100.088.] 


Severability —— 1988 c 268: See notes following RCW 


Findings: 
28A.340.010. 


28A.340.060 Rules. (1) The superintendent of public 
instruction shall adopt rules as necessary under chapter 
34.05 RCW to carry out the provisions of RCW 
28A.340.010 through 28A.340.070. 

(2) When the joint operation of programs or services 
includes the teaching of all or substantially all of the 
curriculum for a particular grade or grades in only one 
local school district, the rules shall provide that the af- 
fected students are attending school in the district in 
which they reside for the purposes of RCW 28A.150.250 
and 28A.150.260 and chapter 28A.545 RCW. [1990 c 
33 8 371; 1988 c 268 8 8. Formerly RCW 
28А.100.090.] 


Severability———1988 c 268: See notes following RCW 


Findings. 
28A.340.010. 


28A.340.070 Allocation of state funds for technical 
assistance——Contracting with agencies for technical 
assistance. (1) The superintendent of public instruction 
may allocate state funds, as may be appropriated, to 
provide technical assistance to eligible school districts 
interested in developing and implementing a cooperative 
project. 

(2) The superintendent of public instruction may con- 
tract with other agencies to provide some or all of the 
technical assistance under subsection (1) of this section. 
[1988 c 268 8 9. Formerly RCW 28A.100.092.] 


Findings 1988 c 268: See notes following RCW 


284.340.010. 


Severability 


Chapter 28A.345 


WASHINGTON STATE SCHOOL DIRECTORS' 
ASSOCIATION 


Sections 

28A.345.010 Association created. 

28A.345.020 Membership. 

28A.345.030 Powers of association. 

28A.345.040 Coordination of policies—— Report. 

28A.345.050 Association dues Payment. 

28A.345.060 Audit of staff classifications and employees' sala- 
ries—— Contract with department of personnel —— 
Copies. 

28A.345.900 Repealed. 

28A.345.902 Effective date 1983 c 187. 


Reviser's note——Sunset Act application: The school directors’ asso- 
ciation is subject to review, termination, and possible extension under 
chapter 43.131 RCW, the Sunset Act. See RCW 43.131.371. RCW 
28A.345.010 through 28A.345.060 are scheduled for future repeal un- 
der RCW 43.131.372. 


284.345.010 Association created. The public neces- 
sity for the coordination of programs and procedures 
pertaining to policymaking and to control and manage- 
ment among the school districts of the state is hereby 
recognized, and in the furtherance of such coordination 
there is hereby created for said purpose an agency of the 
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state to be known as the Washington state school direc- 
tors' association, hereinafter designated as the school di- 
rectors’ association. [1969 ex.s. с 223 $ 28A.61.010. 
Prior: 1947 c 169 § 1; Rem. Supp. 1947 § 4709-20. 
Formerly RCW 28A.61.010, 28.58.320.] 


Sunset Act application: See note following chapter digest. 


28A.345.020 Membership. The membership of the 
school directors’ association shall comprise the members 
of the boards of directors of the school districts of the 
state. [1969 ex.s. c 223 § 28A.61.020. Prior: 1947 c 169 
§ 2; Rem. Supp. 1947 § 4709-21. Formerly RCW 28A- 
.61.020, 28.58.330.] 


Sunset Act application: See note following chapter digest. 


28A.345.030 Powers of association. The school di- 
rectors’ association shall have the power: 

(1) To prepare and adopt, amend and repeal a consti- 
tution and rules and regulations, and bylaws for its own 
organization including county or regional units and for 
its government and guidance: PROVIDED, That action 
taken with respect thereto is consistent with the provi- 
sions of this chapter or with other provisions of law; 

(2) To arrange for and call such meetings of the asso- 
ciation or of the officers and committees thereof as are 
deemed essential to the performance of its duties; 

(3) To provide for the compensation of members of 
the board of directors in accordance with RCW 43.03- 
.240, and for payment of travel and subsistence expenses 
incurred by members and/or officers of the association 
and association staff while engaged in the performance 
of duties under direction of the association in the man- 
ner provided by RCW 28А.320.050; 

(4) To employ an executive director and other staff 
and pay such employees out of the funds of the 
association; 

(5) To conduct studies and disseminate information 
therefrom relative to increased efficiency in local school 
board administration; 

(6) To buy, lease, sell, or exchange such personal and 
real property as necessary for the efficient operation of 
the association and to borrow money, issue deeds of trust 
or other evidence of indebtedness, or enter into contracts 
for the purchase, lease, remodeling, or equipping of of- 
fice facilities or the acquisition of sites for such facilities; 

(7) To purchase liability insurance for school direc- 
tors, which insurance may indemnify said directors 
against any or all liabilities for personal or bodily inju- 
ries and property damage arising from their acts or 
omissions while performing or while in good faith pur- 
porting to perform their official duties as school 
directors; 

(8) To provide advice and assistance to local boards to 
promote their primary duty of representing the public 
interest; 

(9) Upon request by a local school district board(s) of 
directors, to make available on a cost reimbursable con- 
tract basis (a) specialized services, (b) research infor- 
mation, and (c) consultants to advise and assist district 
board(s) in particular problem areas: PROVIDED, That 
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such services, information, and consultants are not al- 
ready available from other state agencies, educational 
service districts, or from the information and research 
services authorized by RCW 28A.320.110. [1991 c 66 § 
1; 1990 с 33 $ 372; 1989 с 325 $ 1; 1983 с 187 $ 1; 
1979 с 151 8 13; 1974 ех.5. с 101 $ 1; 1969 ex.s. с 184 § 
4; 1969 ex.s. с 223 $ 28А .61.030. Prior: 1947 c 169 $ 3; 
Rem. Supp. 1947 $ 4709-22. Formerly RCW 28A.61- 
.030, 28.58.340.] 


Sunset Act application: See note following chapter digest. 

Effective date—— 1989 c 325: "This act is necessary for the imme- 
diate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take 
effect June 30, 1989." [1989 c 325 8 3.] 


28A.345.040 Coordination of policies Report. It 
shall be the duty of the school directors' association (1) 
to take such action as the association deems advisable to 
effect a coordination of policymaking, control, and man- 
agement of the school districts of the state; and (2) to 
prepare and submit to the superintendent of public in- 
struction annually, and oftener if deemed advisable by 
the association, reports and recommendations respecting 
the aforesaid matters and any other matters which in the 
judgment of the association pertain to an increase in the 
efficiency of the common school system. [1969 ex.s. c 
223 § 28A.61.040. Prior: 1947 c 169 § 4; Rem. Supp. 
1947 8 4709-23. Formerly RCW  284A.61.040, 
28.58.350.] 


Sunset Act application: See note following chapter digest. 


28A.345.050 Association dues Payment. The 
school directors' association may establish a graduated 
schedule of dues for members of the association based 
upon the number of certificated personnel in each dis- 
trict. Dues shall be established for the directors of each 
district as a group. The total of all dues assessed shall 
not exceed twenty-seven cents for each one thousand 
dollars of the state-wide total of all school districts' 
general fund receipts. The board of directors of a school 
district shall make provision for payment out of the gen- 
eral fund of the district of the dues of association mem- 
bers resident in the district, which payment shall be 
made in the manner provided by law for the payment of 
other claims against the general fund of the district. The 
dues for each school district shall be due and payable on 
the first day of January of each year. (1983 c 187 8 2; 
1969 c 125 8 2; 1969 ex.s. c 223 § 28A.61.050. Prior: 
1967 ex.s. c 8 $ 76; 1965 c 103 § 1; 1957 c 281 8 1; 
1953 c 226 § 1; 1947 c 169 § 5; Rem. Supp. 1947 § 
4709—24. Formerly RCW 28A.61.050, 28.58.360.] 


Sunset Act application: See note following chapter digest. 


284.345.060 Audit of staff classifications and em- 
ployees' salaries———Contract with department of per- 
sonnel Copies. The association shall contract with 
the department of personnel for the department of per- 
sonnel to audit in odd-numbered years the association's 
staff classifications and employees' salaries. The associa- 
tion shall give copies of the audit reports to the office of 
financial management and the committees of each house 
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of the legislature dealing with common schools. (1986 c 
158 $ 3; 1983 c 187 $ 4. Formerly RCW 284.61 .070.] 


Sunset Act application: See note following chapter digest. 


284.345.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28A.345.902 Effective date—— 1983 c 187. This act 
is necessary for the immediate preservation of the public 
peace, health, and safety, the support of the state gov- 
ernment and its existing public institutions, and shall 
take effect June 30, 1983. [1983 c 187 8 8. Formerly 
RCW 28A.61.910.] 


Chapter 28A.350 


SCHOOL DISTRICT WARRANTS——AUDITOR'S 
DUTIES 


Sections 

28A.350.010 Registering warrants———All districts. 

28A.350.020 Registering warrants——Second class districts. 

28A.350.030 Auditing accounts All districts. 

28A.350.040 Auditor to draw and issue warrants——Second class 
districts. 

28A.350.050 Teacher must qualify before warrant drawn and issued 
or registered: All districts. 

28A.350.060 Liability of auditor for warrants exceeding budget 
All districts. 

284.350.070 Orders for warrants not transferable—— Second class 
districts. 


28A.350.010 Registering warrants——AIll districts. 
The county auditor shall register in the auditor's own 
office, and present to the treasurer for registration in the 
office of the county treasurer, all warrants of first class 
districts, and all warrants of second class districts elect- 
ing to draw and issue their own warrants under RCW 
28A.330.230 received from school district superintend- 
ents or district secretaries before delivery of the same to 
claimants. [1990 с 33 $ 373; 1975 с 43 $ 27; 1973 с 111 
$ 2; 1969 ex.s. c 223 8 28A.66.010. Prior: 1911 c 78 $ 1, 
part; RRS 8 4864. Formerly RCW 28A.66.010, 
28.66.010.] 


Effective date——Severability——1975 c 43: See notes following 
RCW 284.315.230. 


Severability—— 1973 с 111: See note following RCW 284.330.230. 


284.350.020 Registering warrants Second class 
districts. The county auditor shall cause all school war- 
rants of second class districts issued by the auditor to be 
registered in the treasurer's office and shall retain the 
vouchers on file in the auditor's office. [1990 c 33 8 374; 
1975 c 43 § 28; 1969 ex.s. c 223 § 28A.66.020. Prior: 
1911 c 78 § 1, part; RRS § 4863. Formerly RCW 28A- 
.66.020, 28.66.020.] 


Effective date——Severability——1975 c 43: See notes following 
RCW 284.315.230. 
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284.350.030 Auditing accounts——All districts. The 
county auditors of the several counties of this state shall 
audit all accounts of the several school districts of their 
respective counties, the same as other accounts are au- 
dited with the other departments of the county. [1969 
ex.s. с 223 $ 28A.66.030. Prior: 1909 c 97 p 308 $ 2; 
RRS § 4858. Formerly RCW 28A.66.030, 28.66.030.] 


28A.350.040 Auditor to draw and issue warrants 
Second class districts. The county auditor shall draw and 
issue warrants for the payment of all salaries, expenses 
and accounts against second class districts, except those 
who draw and issue their own warrants pursuant to 
RCW 28A.330.230 upon the written order of the major- 
ity of the members of the school board of each district. 
[1990 c 33 8 375; 1975 c 43 § 29; 1973 c 111 § 3; 1969 
ex.s. c 223 § 28A.66.040. Prior: 1909 c 97 p 308 8 3; 
RRS § 4859. Formerly RCW 28A.66.040, 28.66.040.] 


Effective date——Severability——1975 c 43: See notes following 
RCW 28A.315.230. 


Severability—— 1973 c 111: See note following RCW 28A.330.230. 


28A.350.050 Teacher must qualify before warrant 
drawn and issued or registered——All districts. No war- 
rant shall be drawn and issued or registered by the 
county auditor for the payment of any teacher who is 
not qualified within the meaning of the law of this state. 
[1973 c 72 8 1; 1971 c 48 8 45; 1969 ex.s. c 223 8 28A- 
.66.050. Prior: 1909 c 97 p 308 8 4; RRS § 4860. For- 
merly RCW 28A.66.050, 28.66.050.] 


Severability———1971 с 48: See note following RCW 28A.305.040. 


28A.350.060 Liability of auditor for warrants ex- 
ceeding budget All districts. Any county auditor is- 
suing or causing to be issued a district warrant for any 
sum in excess of total disbursements of a district's an- 
nual budget shall be personally liable therefor, and shall 
reimburse the district in double the amount of any such 
sum. [1975-76 2nd ex.s. c 118 $ 31; 1969 ex.s. c 223 8 
28A.66.070. Prior: 1959 c 216 § 22; prior: 1933 c 28 8 2, 
part; 1909 c 97 p 288 § 9, part; 1897 c 118 § 46, part; 
1893 c 107 8 3, part; RRS 8 4784, part. Formerly RCW 
28A.66.070, 28.66.070.] 


Severability —1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.350.070 Orders for warrants not transfer- 
able——Second class districts. An order for a warrant 
issued by any board of directors of second class school 
districts shall not be transferable, and the county auditor 
shall issue no warrant except to individuals or firms des- 
ignated in original district orders. [1975 c 43 § 30; 1969 
ex.s. c 223 § 28A.66.080. Prior: 1959 c 216 § 23; prior: 
1933 c 28 § 2, part; 1909 c 97 p 288 § 9, part; 1897 c 
118 § 46, part; 1893 c 107 8 3, part; RRS § 4784, part. 
Formerly RCW 28A.66.080, 28.66.080.] 


Effective date—Severability——1975 c 43: See notes following 
RCW 28A.315.230. 
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Chapter 28A.400 
EMPLOYEES 


Sections 


SUPERINTENDENTS 
28A.400.010 Employment of superintendent-——Superintendent's 
qualifications, general powers, term, contract renewal. 
28A.400.020 Directors and superintendents’ signatures filed with 
auditor. 
28A.400.030 Superintendent's duties. 


PRINCIPALS 
284.400.100 Principals and vice principallh——Employment of -— 
Qualifications Duties. 
28A.400.110 Principal to assure appropriate student discipline—— 
Building discipline standards, conferences on. 
DELIVERY OF MATERIALS TO SUCCESSORS 
28A.400.150 Officials and employees to deliver books, papers and 
moneys to successors. 
SALARY AND COMPENSATION 
28A.400.200 Salaries and compensation for employees———Minimum 


amounts Limitations- —— Supplemental contracts. 
28A.400.210 Employee attendance incentive program Remuner- 
ation or benefit plan for unused sick leave. 
284.400.220 Employee salary or compensation Limitations 
respecting. 
28A.400.230 Deposit of cumulative total of earnings of group of em- 
ployees Authorized ——-Conditions. 
28A.400.240 Deferred compensation plan for district employees——— 
Limitations. 


284.400.250 Tax deferred annuities. 

28A.400.260 Pension benefits or annuity benefits for certain classifi- 
cations of employees Procedure. 

284.400.270 Employee benefit —— Definitions. 

28A.400.275 Employee benefits—— Contracts. 

28A.400.280 Employee benefits—— Employer contributions. 


HIRING AND DISCHARGE 


28A.400.300 Hiring and discharging of employees——Seniority and 
leave benefits, transfers between school districts. 

28A.400.310 Law against discrimination applicable to districts! em- 
ployment practices. 

284.400.315 Employment contracts. 

28A.400.320 Crimes against children——-Mandatory termination of 
classified employees——A ppeal. 

28A.400.330 Crimes against children———Contractor employees——— 
Termination of contract. 

284.400.340 Notice of discharge to contain notice of right to appeal 


if available. 
INSURANCE 
28A.400.350 Liability, life, health, health care, accident, disability, 
and salary insurance authorized——— When re- 
quired———Premiums. 
28A.400.360 Liability insurance for officials and employees 
authorized. 


28A.400.370 Mandatory insurance protection for employees. 
28A.400.380 Leave sharing program. 
28A.400.390 Insurance for retired and disabled employees. 


SUPERINTENDENTS 


284.400.010 Employment of superintendent——Su- 
perintendent's qualifications, general powers, term, con- 
tract renewal. In all districts the board of directors shall 
elect a superintendent who shall have such qualification 
as the local school board alone shall determine. The su- 
perintendent shall have supervision over the several de- 
partments of the schools thereof and carry out such 
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other powers and duties as prescribed by law. Notwith- 
standing the provisions of RCW 28A.400.300(1), the 
board may contract with such superintendent for a term 
not to exceed three years when deemed in the best inter- 
est of the district. The right to renew a contract of em- 
ployment with any school superintendent shall rest solely 
with the discretion of the school board employing such 
school superintendent. Regarding such renewal of con- 
tracts of school superintendents the provisions of RCW 
28A.405.210, 28A.405.240, and 28A.645.010 shall be 
inapplicable. [1990 c 33 $ 376; 1985 c 7 $ 94; 1975-'76 
2nd ex.s. c 114 $ 10; 1975—'76 2nd ex.s. c 15 $ 10. Prior: 
1975 Ist ex.s. с 254 $ 2; 1975—'76 Ist ex.s. с 137 8 1; 
1969 ex.s. с 223 $ 28A.58.137; prior: (i) 1909 c97 p 300 
§ 11; RRS § 4821. Formerly RCW 28.63.060. (ii) 1909 
c 97 p 302 § 8; RRS § 4830. Formerly RCW 28.63.062. 
(iii) 1909 c 97 p 302 8 9; RRS § 4831. Formerly RCW 
28.63.064. (iv) 1909 c 97 p 290 8 4, part; RRS 8 4793, 
part. Formerly RCW 28A.58.137, 28.62.040, part.] 


Savings——1975-'76 2nd ex.s. c 114: "Nothing in this 1976 amen- 
datory act shall be construed to annul or to modify or to preclude the 
continuation of any lawful agreement entered into prior to the effective 
date of this 1976 amendatory act." [1975-76 2nd ex.s. c 114 $ 11.] 

Severability. 1975-'76 2nd ex.s. c 114: "If any provision of this 
1976 amendatory act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of the pro- 
vision to other persons or circumstances is not affected." [1975—'76 
2nd ex.s. c 114 8 12] 

Reimbursement of expenses of directors, other school representatives, 


and superintendent candidates Advancing anticipated expenses: 
RCW 284.320.050. 


284.400.020 Directors’ and superintendents’ signa- 
tures filed with auditor. Every school district director 
and school district superintendent, on assuming the du- 
ties of his or her office, shall place his or her signature, 
certified to by some school district official, on file in the 
office of the county auditor. (1990 c 33 § 377; 1969 ex.s. 
c 223 8 284.58.140. Prior: 1909 c 97 p 289 $ 12; RRS $ 
4787; prior: 1897 c 118 § 61; 1890 p 380 § 70. Formerly 
RCW 284.58.140, 28.58.140.] 


284.400.030 Superintendent's duties. In addition to 
such other duties as a district school board shall pre- 
scribe the school district superintendent shall: 

(1) Attend all meetings of the board of directors and 
cause to have made a record as to the proceedings 
thereof. 

(2) Keep such records and reports and in such form as 
the district board of directors require or as otherwise re- 
quired by law or rule or regulation of higher adminis- 
trative agencies and turn the same over to his or her 
successor. 

(3) Keep accurate and detailed accounts of all receipts 
and expenditures of school money. At each annual 
school meeting the superintendent must present his or 
her record book of board proceedings for public inspec- 
tion, and shall make a statement of the financial condi- 
tion of the district and such record book must always be 
open for public inspection. 

(4) Give such notice of all annual or special elections 
as otherwise required by law; also give notice of the reg- 
ular and special meetings of the board of directors. 


[1990-91 RCW Supp—page 551] 


28A.400.030 


(5) Sign all orders for warrants ordered to be issued 
by the board of directors. 

(6) Carry out all orders of the board of directors 
made at any regular or special meeting. (1991 c 116 8 
14; 1990 c 33 § 378; 1983 c 56 § 8; 1977 ex.s. c 80 § 30; 
1975-'76 2nd ex.s. c 118 § 30; 1975 Ist ex.s. c 275 § 
110; 1971 c 48 § 30; 1969 ex.s. c 223 § 28A.58.150. 
Prior: 1909 c 97 p 304 8 2; RRS § 4842; prior: 1907 c 
1638 3; 1899 c 142 $ 10; 1897 c 118 $ 49; 1893 с 107 $ 
5; 1891 c 127 § 12; 1890 p 367 8 34; Code 1881 $$ 
3194, 3195, 3196, 3197; 1873 p 428 88 10, 11, 12, 13. 
Formerly RCW 284.58.150, 28.58.150.] 


Severability ——1983 c 56: See note following RCW 28A.195.010. 


Purpose——Intent——Severability——_1977 ex.s. с 80: See notes 
following RCW 4.16.190. 


Severability——1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


Severability——1971 c 48: See note following RCW 28A.305.040. 


PRINCIPALS 


28A.400.100 Principals and vice principals———Em- 
ployment of——Qualifications Duties. School dis- 
tricts may employ public school principals and/or vice 
principals to supervise the operation and management of 
the school to which they are assigned. Such persons shall 
hold valid teacher and administrative certificates. In ad- 
dition to such other duties as shall be prescribed by law 
and by the job description adopted by the board of di- 
rectors, each principal shall: 

(1) Assume administrative authority, responsibility 
and instructional leadership, under the supervision of the 
school district superintendent, and in accordance with 
the policies of the school district board of directors, for 
the planning, management, supervision and evaluation of 
the educational program of the attendance area for 
which he or she is responsible. 

(2) Submit recommendations to the school district su- 
perintendent regarding appointment, assignment, pro- 
motion, transfer and dismissal of all personnel assigned 
to the attendance area for which he or she is responsible. 

(3) Submit recommendations to the school district su- 
perintendent regarding the fiscal needs to maintain and 
improve the instructional program of the attendance 
area for which he or she is responsible. 

(4) Assume administrative authority and responsibil- 
ity for the supervision, counseling and discipline of pu- 
pils in the attendance area for which he or she is 
responsible. [1977 ex.s. c 272 § 1. Formerly RCW 
28A.58.160.] 


Severability——1977 ex.s. c 272: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected.” [1977 ex.s. c 272 § 2.] 


28A.400.110 Principal to assure appropriate student 
discipline——Building discipline standards, conferences 
on. Within each school the school principal shall deter- 
mine that appropriate student discipline is established 
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and enforced. In order to assist the principal in carrying 
out the intent of this section, the principal and the cer- 
tificated employees in a school building shall confer at 
least annually in order to develop and/or review building 
disciplinary standards and uniform enforcement of those 
standards. Such building standards shall be consistent 
with the provisions of RCW 28A.600.020(3). [1990 c 33 
$ 379; 1980 c 171 8 2; 1975-76 2nd ex.s. c 97 $ 3. For- 
merly RCW 28A.58.201.] 


DELIVERY OF MATERIALS TO SUCCESSORS 


28A.400.150 Officials and employees to deliver 
books, papers and moneys to successors. Every school 
official and employee, prior to termination of office or 
employment, shall deliver to his or her successor all 
books, papers and moneys pertaining to his or her office 
or employment. [1990 c 33 § 380; 1969 ex.s. c 223 § 
28A.58.170. Prior: 1909 c 97 p 288 § 10; RRS § 4785; 
prior: 1897 c 118 § 60; 1890 p 386 § 69. Formerly RCW 
28A.58.170, 28.58.170.] 


SALARY AND COMPENSATION 


28A.400.200 Salaries and compensation for employ- 
ees: Minimum amounts Limitations——Supple- 
mental contracts. (1) Every school district board of 
directors shall fix, alter, allow, and order paid salaries 
and compensation for all district employees in conform- 
ance with this section. 

(2)(a) Salaries for certificated instructional staff shall 
not be less than the salary provided in the appropriations 
act in the state-wide salary allocation schedule for an 
employee with a baccalaureate degree and zero years of 
service; and 

(b) Salaries for certificated instructional staff with a 
masters degree shall not be less than the salary provided 
in the appropriations act in the state-wide salary alloca- 
tion schedule for an employee with a masters degree and 
zero years of service; 

(3)(a) The actual average salary paid to basic educa- 
tion certificated instructional staff shall not exceed the 
district's average basic education certificated instruc- 
tional staff salary used for the state basic education al- 
locations for that school year as determined pursuant to 
RCW 284.150.410. 

(b) Fringe benefit contributions for basic education 
certificated instructional staff shall be included as salary 
under (a) of this subsection to the extent that the dis- 
trict's actual average benefit contribution exceeds the 
greater of: (i) The formula amount for insurance bene- 
fits provided per certificated instructional staff unit in 
the state operating appropriations act in effect at the 
time the compensation is payable; or (ii) the actual av- 
erage amount provided by the school district in the 
1986-87 school year. For purposes of this section, fringe 
benefits shall not include payment for unused leave for 
illness or injury under RCW 284.400.210, or employer 
contributions for old age survivors insurance, workers' 
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compensation, unemployment compensation, and retire- 
ment benefits under the Washington state retirement 
system. 

(c) Salary and benefits for certificated instructional 
staff in programs other than basic education shall be 
consistent with the salary and benefits paid to certifi- 
cated instructional staff in the basic education program. 

(4) Salaries and benefits for certificated instructional 
staff may exceed the limitations in subsection (3) of this 
section only by separate contract for additional time, 
additional responsibilities, or incentives. Supplemental 
contracts shall not cause the state to incur any present 
or future funding obligation. Supplemental contracts 
shall be subject to the collective bargaining provisions of 
chapter 41.59 RCW and the provisions of RCW 
28A.405.240, shall not exceed one year, and if not re- 
newed shall not constitute adverse change in accordance 
with RCW 28A.405.300 through 28A.405.380. No dis- 
trict may enter into a supplemental contract under this 
subsection for the provision of services which are a part 
of the basic education program required by Article IX, 
section 3 of the state Constitution. 

(5) Employee benefit plans offered by any district 
shall comply with RCW 28A.400.350 and 28A.400.275 
апа 28A.400.280. [1990 Ist ex.s. с 11 $ 2; 1990 с 33 $ 
381; 1987 Ist ex.s. с 2 $ 205. Formerly RCW 
28А.58.0951.] 


Reviser's note: This section was amended by 1990 с 33 $ 381 and by 
1990 Ist ex.s. c 11 § 2, each without reference to the other. Both 
amendments are incorporated in the publication of this section pursu- 
ant to RCW 1.12.025(2). For rule of construction, see RCW 
1.12.025(1). 

Intent——1990 Ist ex.s. c 11: "The legislature recognizes the rising 
costs of health insurance premiums for school employees, and the in- 
creasing need to ensure effective use of state benefit dollars to obtain 
basic coverage for employees and their dependents. In school districts 
that do not pool benefit allocations among employees, increases in pre- 
mium rates create particular hardships for employees with families. 
For many of these employees, the increases translate directly into 
larger payroll deductions simply to maintain basic benefits. 

The goal of this act is to provide access for school employees to 
basic coverage, including coverage for dependents, while minimizing 
employees' out-of-pocket premium costs. Unnecessary utilization of 
medical services can contribute to rising health insurance costs. There- 
fore, the legislature intends to encourage plans that promote appropri- 
ate utilization without creating major barriers to access to care. The 
legislature also intends that school districts pool state benefit alloca- 
tions so as to eliminate major differences іп out—of—pocket premium 
expenses for employees who do and do not need coverage for depen- 
dents." [1990 Ist ex.s. c 11 $ 1.] 

Intent ——Severability——-Effective date—— 1987 Ist ex.s. с 2: See 
notes following RCW 84.52.0531. 


284.400.210 Employee attendance incentive pro- 
gram———Remuneration or benefit plan for unused sick 
leave. Every school district board of directors may, in 
accordance with chapters 41.56 and 41.59 RCW, estab- 
lish an attendance incentive program for all certificated 
and noncertificated employees in the following manner, 
including covering persons who were employed during 
the 1982-'83 school year: 

(1) In January of the year following any year in 
which a minimum of sixty days of leave for illness or in- 
jury is accrued, and each January thereafter, any eligi- 
ble employee may exercise an option to receive 
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remuneration for unused leave for illness or injury accu- 
mulated in the previous year at a rate equal to one day's 
monetary compensation of the employee for each four 
full days of accrued leave for illness or injury in excess 
of sixty days. Leave for illness or injury for which com- 
pensation has been received shall be deducted from ac- 
crued leave for illness or injury at the rate of four days 
for every one day's monetary compensation. No em- 
ployee may receive compensation under this section for 
any portion of leave for illness or injury accumulated at 
a rate in excess of one day per month. 

(2) At the time of separation from school district em- 
ployment due to retirement or death an eligible em- 
ployee or the employee's estate shall receive 
remuneration at a rate equal to one day's current mone- 
tary compensation of the employee for each four full 
days accrued leave for illness or injury. 

(3) In lieu of remuneration for unused leave for illness 
or injury as provided in subsections (1) and (2) of this 
section, a school district board of directors may, with 
equivalent funds, provide eligible employees a benefit 
plan that provides reimbursement for medical expenses. 
Any benefit plan adopted after July 28, 1991, shall re- 
quire, as a condition of participation under the plan, that 
the employee sign an agreement with the district to hold 
the district harmless should the United States govern- 
ment find that the district or the employee is in debt to 
the United States as a result of the employee not paying 
income taxes due on the equivalent funds placed into the 
plan, or as a result of the district not withholding or de- 
ducting any tax, assessment, or other payment on such 
funds as required under federal law. 

Moneys or benefits received under this section shall 
not be included for the purposes of computing a retire- 
ment allowance under any public retirement system in 
this state. 

The superintendent of public instruction in its admin- 
istration hereof, shall promulgate uniform rules and reg- 
ulations to carry out the purposes of this section. 

Should the legislature revoke any benefits granted un- 
der this section, no affected employee shall be entitled 
thereafter to receive such benefits as a matter of con- 
tractual right. [199i c 92 8 2; 1989 c 69 § 2; 1983 c 275 
$ 2. Formerly RCW 28A.58.096.] 


Intent——Construction——1 983 с 275: "This act is intended to ef- 
fectuate the legislature's intent іп the original enactment of chapter 
182, Laws of 1980 and constitutes a readoption of the relevant portions 
of that law. This act shall be construed as being in effect since June 
12, 1980." [1983 c 275 8 5.] 


28A.400.220 Employee salary or compensation 
Limitations respecting. (1) No school district board of 
directors or administrators may: 

(a) Increase an employee's salary or compensation to 
include a payment in lieu of providing a fringe benefit; 
or 

(b) Allow any payment to an employee which is par- 
tially or fully conditioned on the termination or retire- 
ment of the employee, except as provided in subsection 
(2) of this section. 
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(2) A school district board of directors may compen- 
sate an employee for termination of the employee's con- 
tract in accordance with the termination provisions of 
the contract. If no such provisions exist the compensa- 
tion must be reasonable based on the proportion of the 
uncompleted contract. Compensation received under this 
subsection shall not be included for the purposes of 
computing a retirement allowance under any public re- 
tirement system in this state. 

(3) Provisions of any contract in force on March 27, 
1982, which conflict with the requirements of this sec- 
tion shall continue in effect until contract expiration. 
After expiration, any new contract including any re- 
newal, extension, amendment or modification of an ex- 
isting contract executed between the parties shall be 
consistent with this section. [1989 c 11 § 5; 1982 Ist 
ex.s. c 10 $ 1. Formerly RCW 28A.58.098.] 


Severability——1989 c 11: See note following RCW 9A.56.220. 


Severability —— 1982 Ist ex.s. c 10: "If any provision of this act or 
its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." (1982 1st ex.s. c 10 8 3.] 


284.400.230 Deposit of cumulative total of earnings 
of group of employees. Authorized— —Conditions. 
Any school district authorized to draw and issue their 
own warrants may deposit the cumulative total of the 
net earnings of any group of employees in one or more 
banks within the state such group or groups may desig- 
nate, to be credited to the individuals composing such 
groups, by a single warrant to each bank so designated 
or by other commercially acceptable methods: PRO- 
VIDED, That any such collective authorization shall be 
made in writing by a minimum of twenty-five employees 
or ten percent of the employees, whichever is less. (1973 
c 111 § 5. Formerly RCW 28A.58.730.] 


Severability——1973 c 111: See note following RCW 28A.330.230. 


28A.400.240 Deferred compensation plan for district 
empioyees Limitations. In addition to any other 
powers and duties, any school district may contract with 
any classified or certificated employee to defer a portion 
of that employee's income, which deferred portion shall 
in no event exceed the appropriate internal revenue ser- 
vice exclusion allowance for such plans, and shall subse- 
quently with the consent of the employee, deposit or 
invest in a credit union, savings and loan association, 
bank, mutual savings bank, or purchase life insurance, 
shares of an investment company, or a fixed and/or 
variable annuity contract, for the purpose of funding a 
deferred compensation program for the employee, from 
any life underwriter or registered representative duly li- 
censed by this state who represents an insurance com- 
pany or an investment company licensed to contract 
business in this state. In no event shall the total invest- 
ments or payments, and the employee's nondeferred in- 
come for any year exceed the total annual salary, or 
compensation under the existing salary schedule or 
classification plan applicable to such employee in such 
year. Any income deferred under such a plan shall con- 
tinue to be included as regular compensation, for the 
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purpose of computing the retirement and pension bene- 
fits earned by any employee, but any sum so deducted 
shall not be included in the computation of any taxes 
withheld on behalf of any such employee. [1975 Ist ex.s. 
c 205 8 1; 1974 ex.s. c 11 § 1. Formerly RCW 
28A.58.740.] 


28A.400.250 Tax deferred annuities. The board of 
directors of any school district, the Washington state 
teachers' retirement system, the superintendent of public 
instruction, and educational service district superintend- 
ents are authorized to provide and pay for tax deferred 
annuities for their respective employees in lieu of a por- 
tion of salary or wages as authorized under the provi- 
sions of 26 U.S.C., section 403(b), as amended by Public 
Law 87—370, 75 Stat. 796, as now or hereafter amended. 
The superintendent of public instruction and educational 
service district superintendents, if eligible, may also be 
provided with such annuities. 

At the request of at least five employees, the employ- 
ees' employer shall arrange for the purchase of tax de- 
ferred annuity contracts which meet the requirements of 
26 U.S.C., section 403(b), as now or hereafter amended, 
for the employees from any company the employees may 
choose that is authorized to do business in this state 
through a Washington-licensed insurance agent that the 
employees may select. Payroll deductions shall be made 
in accordance with the arrangements for the purpose of 
paying the entire premium due and to become due under 
the contracts. Employees' rights under the annuity con- 
tract are nonforfeitable except for the failure to pay 
premiums. 

The board of directors of any school district, the 
Washington state teachers' retirement system, the su- 
perintendent of public instruction, and educational ser- 
vice district superintendents shall not restrict, except as 
provided in this section, employees' right to select the 
tax deferred annuity of their choice or the agent, broker, 
or company licensed by the state of Washington through 
which the tax deferred annuity is placed or purchased, 
and shall not place limitations on the time or place that 
the employees make the selection. 

The board of directors of any school district, the 
Washington state teachers' retirement system, the su- 
perintendent of public instruction, and educational ser- 
vice district superintendents may each adopt rules 
regulating the sale of tax deferred annuities which: (1) 
Prohibit solicitation of employees for the purposes of 
selling tax deferred annuities on school premises during 
normal school hours; (2) only permit the solicitation of 
tax deferred annuities by agents, brokers, and companies 
licensed by the state of Washington; and (3) require 
participating companies to execute reasonable agree- 
ments protecting the respective employers from any lia- 
bility attendant to procuring tax deferred annuities. 
[1984 c 228 8 1; 1975 Ist ex.s. c 275 8 113; 1971 c 48 $ 
31; 1969 c 97 $ 2; 1969 ex.s. c 223 $ 28A.58.560. Prior: 
1965 c 54 8 1, part. Formerly RCW 28A.58.560, 28.02- 
.120, part.] 


Severability———1971 c 48: See note following RCW 28A.305.040. 
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284.400.260 Pension benefits or annuity benefits for 
certain classifications of employees——Procedure. Not- 
withstanding any other provision of law, any school dis- 
trict shall have the authority to provide for all employees 
within an employment classification pension benefits or 
annuity benefits as may already be established and in 
effect by other employers of a similar classification of 
employees, and payment therefor may be made by mak- 
ing contributions to such pension plans or funds already 
established and in effect by the other employers and in 
which the school district is permitted to participate for 
such particular classifications of its employees by the 
trustees or other persons responsible for the administra- 
tion of such established plans or funds. 

Notwithstanding provisions of *RCW 41.40.120(4), 
the coverage under such private plan shall not exclude 
such employees from simultaneous coverage under the 
Washington public employees' retirement system. [1972 
ex.s. c 27 § 1. Formerly RCW 28A.58.565.] 


*Reviser's note: RCW 41.40.120 was recodified as RCW 41.40.023 
pursuant to 1991 c 35 § 10. 


28A.400.270 Employee benefit Definitions. Un- 
less the context clearly requires otherwise, the definitions 
in this section apply throughout RCW 28A.400.275 and 
28A.400.280. 

(1) "School district employee benefit plan" means the 
overall plan used by the district for distributing fringe 
benefit subsidies to employees, including the method of 
determining employee coverage and the amount of em- 
ployer contributions, as well as the characteristics of 
benefit providers and the specific benefits or coverage 
offered. It shall not include coverage offered to district 
employees for which there is no contribution from public 
funds. 

(2) "Fringe benefit" does not include liability cover- 
age, old—age survivors’ insurance, workers' compensa- 
tion, unemployment compensation, retirement benefits 
under the Washington state retirement system, or pay- 
ment for unused leave for illness or injury under RCW 
28A.400.210. 

(3) "Basic benefits" are determined through local 
bargaining and are limited to medical, dental, vision, 
group term life, and group long-term disability insur- 
ance coverage. 

(4) "Benefit providers" include insurers, third party 
claims administrators, direct providers of employee 
fringe benefits, health maintenance organizations, health 
care service contractors, and the Washington state 
health care authority or any plan offered by the 
authority. 

(5) "Group term life insurance coverage" means term 
life insurance coverage provided for, at a minimum, all 
full-time employees in a bargaining unit or all full-time 
nonbargaining group employees. 

(6) "Group long-term disability insurance coverage" 
means long-term disability insurance coverage provided 
for, at a minimum, all full-time employees in a bargain- 
ing unit or all full-time nonbargaining group employees. 
[1990 Ist ex.s. c 11 $ 4.) 


28A.400.280 


Intent——1990 Ist ex.s. c 11: See note following RCW 
28A.400.200. 


28A.400.275 Employee benefits——Contracts. (1) 
Any contract for employee benefits executed after April 
13, 1990, between a school district and a benefit pro- 
vider or employee bargaining unit is null and void unless 
it contains an agreement to abide by state laws relating 
to school district employee benefits. The term of the 
contract may not exceed one year. 

(2) School districts shall annually submit to the 
Washington state health care authority summary de- 
scriptions of all benefits offered under the district's em- 
ployee benefit plan.. The districts shall also submit data 
to the health care authority specifying the total number 
of employees and, for each employee, types of coverage 
or benefits received including numbers of covered de- 
pendents, the number of eligible dependents, the amount 
of the district's contribution, additional premium costs 
paid by the employee through payroll deductions, and 
the age and sex of the employee and each dependent. 
The plan descriptions and the data shall be submitted in 
a format and according to a schedule established by the 
health care authority. 

(3) Any benefit provider offering a benefit plan by 
contract with a school district under subsection (1) of 
this section shall agree to make available to the school 
district the benefit plan descriptions and, where avail- 
able, the demographic information on plan subscribers 
that the district is required to report to the Washington 
state health care authority under this section. 

(4) This section shall not apply to benefit plans of- 
fered in the 1989—90 school year. [1990 Ist ex.s. с 11 $ 
5.] 


Intent——1990 Ist ex.s. c 11: See note following RCW 
28A.400.200. 


28A.400.280 Employee benefits Employer con- 
tributions. (1) Except as provided in subsection (2) of 
this section, school districts may provide employer fringe 
benefit contributions after October 1, 1990, only for 
basic benefits. However, school districts may continue 
payments under contracts with employees or benefit 
providers in effect on April 13, 1990, until the contract 
expires. 

(2) School districts may provide employer contribu- 
tions after October 1, 1990, for optional benefit plans, in 
addition to basic benefits, only for employees included in 
pooling arrangements under this subsection. Optional 
benefit plans may not include employee beneficiary ac- 
counts that can be liquidated by the employee on termi- 
nation of employment. Optional benefit plans may be 
offered only if: 

(a) The school district pools benefit allocations among 
employees using a pooling arrangement that includes at 
least one employee bargaining unit and/or all nonbar- 
gaining group employees; 

(b) Each full-time employee included in the pooling 
arrangement is offered basic benefits, including coverage 
for dependents, without a payroll deduction for premium 
charges; 
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(c) Each full-time employee included in the pooling 
arrangement, regardless of the number of dependents 
receiving basic coverage, receives the same additional 
employer contribution for other coverage or optional 
benefits; and 

(d) For part-time employees included in the pooling 
arrangement, participation in optional benefit plans shall 
be governed by the same eligibility criteria and/or pro- 
ration of employer contributions used for allocations for 
basic benefits. 

(3) Savings accruing to school districts due to limita- 
tions on benefit options under this section shall be pooled 
and made available by the districts to reduce out—of— 
pocket premium expenses for employees needing basic 
coverage for dependents. School districts are not in- 
tended to divert state benefit allocations for other pur- 
poses. [1990 Ist ex.s. c 11 § 6.] 


1990 Ist ex.s. c 11: 


Intent: 
28A.400.200. 


See note following RCW 


HIRING AND DISCHARGE 


28A.400.300 Hiring and discharging of employ- 
ees———Seniority and leave benefits, transfers between 
school districts. Every board of directors, unless other- 
wise specially provided by law, shall: 

(1) Employ for not more than one year, and for suffi- 
cient cause discharge all certificated and noncertificated 
employees; 

(2) Adopt written policies granting leaves to persons 
under contracts of employment with the school 
district(s) in positions requiring either certification or 
noncertification qualifications, including but not limited 
to leaves for attendance at official or private institutes 
and conferences and sabbatical leaves for employees in 
positions requiring certification qualification, and leaves 
for illness, injury, bereavement and, emergencies for 
both certificated and noncertificated employees, and 
with such compensation as the board of directors pre- 
scribe: PROVIDED, That the board of directors shall 
adopt written policies granting to such persons annual 
leave with compensation for illness, injury and emergen- 
cies as follows: 

(a) For such persons under contract with the school 
district for a full year, at least ten days; 

(b) For such persons under contract with the school 
district as part time employees, at least that portion of 
ten days as the total number of days contracted for 
bears to one hundred eighty days; 

(c) For certificated and noncertificated employees, 
annual leave with compensation for illness, injury, and 
emergencies shall be granted and accrue at a rate not to 
exceed twelve days per year; provisions of any contract 

“in force on June 12, 1980, which conflict with require- 
ments of this subsection shall continue in effect until 
contract expiration; after expiration, any new contract 
executed between the parties shall be consistent with this 
subsection; 

(d) Compensation for leave for illness or injury actu- 
ally taken shall be the same as the compensation such 
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person would have received had such person not taken 
the leave provided in this proviso; 

(e) Leave provided in this proviso not taken shall ac- 
cumulate from year to year up to a maximum of one 
hundred eighty days for the purposes of RCW 
28A.400.210 and 28A.400.220, and for leave purposes 
up to a maximum of the number of contract days agreed 
to in a given contract, but not greater than one year. 
Such accumulated time may be taken at any time during 
the school year or up to twelve days per year may be 
used for the purpose of payments for unused sick leave. 

(f) Sick leave heretofore accumulated under section 1, 
chapter 195, Laws of 1959 (former RCW 28.58.430) 
and sick leave accumulated under administrative prac- 
tice of school districts prior to the effective date of sec- 
tion 1, chapter 195, Laws of 1959 (former RCW 
28.58.430) is hereby declared valid, and shall be added 
to leave for illness or injury accumulated under this 
proviso; 

(g) Any leave for injury or illness accumulated up to a 
maximum of forty-five days shall be creditable as ser- 
vice rendered for the purpose of determining the time at 
which an employee is eligible to retire, if such leave is 
taken it may not be compensated under the provisions of 
RCW 28A.400.210 and 28A.310.490; 

(h) Accumulated leave under this proviso shall be 
transferred to and from one district to another, the office 
of superintendent of public instruction and offices of ed- 
ucational service district superintendents and boards, to 
and from such districts and such offices; 

(i) Leave accumulated by a person in a district prior 
to leaving said district may, under rules and regulations 
of the board, be granted to such person when the person 
returns to the employment of the district. 

When any certificated or classified employee leaves 
one school district within the state and commences em- 
ployment with another school district within the state, 
the employee shall retain the same seniority, leave bene- 
fits and other benefits that the employee had in his or 
her previous position: PROVIDED, That classified em- 
ployees who transfer between districts after July 28, 
1985, shall not retain any seniority rights other than 
longevity when leaving one school district and beginning 
employment with another. If the school district to which 
the person transfers has a different system for comput- 
ing seniority, leave benefits, and other benefits, then the 
employee shall be granted the same seniority, leave ben- 
efits and other benefits as a person in that district who 
has similar occupational status and total years of service. 
[1990 с 33 $ 382. Prior: 1985 c 210 $ 1; 1985 с 46 $ 1; 
1983 c 275 8 3. Formerly RCW 28A.58.099.] 


Intent ——Construction———1983 c 275: See note following RCW 
28A.400.210. 


284.400.310 Law against discrimination applicable 
to districts employment practices. The provisions of 
chapter 49.60 RCW as now or hereafter amended shall 
be applicable to the employment of any certificated or 
noncertificated employee by any school district orga- 
nized in this state. [1969 ex.s. c 223 $ 28A.02.050. 
Prior: (i) 1937 с 52 8 1; RRS $ 4693-1. Formerly RCW 


Employees 


28.02.050. (ii) 1937 c 52 8 2; RRS 8 4693-2. Formerly 
RCW 28A.02.050, 28.02.051.] 


28A.400.315 Employment contracts. Employment 
contracts entered into between an employer and a su- 
perintendent, or administrator as defined in RCW 
28A.405.230, under RCW 28A.400.010, 28A.400.300, 
or 28A.405.210: 

(1) Shall end no later than June 30th of the calendar 
year that the contract expires except that, a contract en- 
tered into after June 30th of a given year may expire 
during that same calendar year; and 

(2) Shall not be revised or entered into retroactively. 
[1990 c 8 $ 6.] 


Findings—— 1990 c 8: See note following RCW 41.50.065. 


284.400.320 Crimes against children Mandatory 
termination of classified employees Appeal. (1) The 
school district board of directors shall immediately ter- 
minate the employment of any classified employee who 
has contact with children during the course of his or her 
employment upon a guilty plea or conviction of any fel- 
ony crime involving the physical neglect of a child under 
chapter 9A.42 RCW, the physical injury or death of a 
child under chapter 94.32 or 94.36 RCW (except motor 
vehicle violations under chapter 46.61 RCW), sexual 
exploitation of a child under chapter 9.68A RCW, sex- 
ual offenses under chapter 9A.44 RCW where a minor 
is the victim, promoting prostitution of a minor under 
chapter 9A.88 RCW, the sale or purchase of a minor 
child under RCW 9A.64.030, or violation of similar laws 
of another jurisdiction. 

(2) The employee shall have a right of appeal under 
chapter 28A.645 RCW including any right of appeal 
under a collective bargaining agreement. [1990 c 33 § 
383; 1989 с 320 $ 3. Formerly RCW 284.58.1001.] 


Severability ———1989 c 320: See note following RCW 28A.410.090. 


Crimes against children Notification of conviction or guilty plea of 
school employee: RCW 43.43.845. 


284.400.330 Crimes against children———Contractor 
employees Termination of contract. The school dis- 
trict board of directors shall include in any contract for 
services with an entity or individual other than an em- 
ployee of the school district a provision requiring the 
contractor to prohibit any employee of the contractor 
from working at a public school who has contact with 
children at a public school during the course of his or 
her employment and who has pled guilty to or been con- 
victed of any felony crime involving the physical neglect 
of a child under chapter 9A.42 RCW, the physical in- 
jury or death of a child under chapter 9A.32 or 9A.36 
RCW (except motor vehicle violations under chapter 
46.61 RCW), sexual exploitation of a child under chap- 
ter 9.68A RCW, sexual offenses under chapter 9A.44 
RCW where a minor is the victim, promoting prostitu- 
tion of a minor under chapter 9A.88 RCW, the sale or 
purchase of a minor child under RCW 9A.64.030, or vi- 
olation of similar laws of another jurisdiction. The con- 
tract shall also contain a provision that any failure to 
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comply with this section shall be grounds for the school 
district immediately terminating the contract. [1989 c 
320 8 4. Formerly RCW 28A.58.1002.] 


Severability ——1989 c 320: See note following RCW 28A.410.090. 


28A.400.340 Notice of discharge to contain notice of 
right to appeal if available. Any notice of discharge given 
to a classified or certificated employee, if that employee 
has a right to appeal the discharge, shall contain notice 
of that right, notice that a description of the appeal pro- 
cess is available, and how the description of the appeal 
process may be obtained. [1991 c 102 § 1.] 


INSURANCE 


28A.400.350 Liability, life, health, health care, acci- 
dent, disability, and salary insurance authorized 
When required Premiums. (1) The board of directors 
of any of the state's school districts may make available 
liability, life, health, health care, accident, disability and 
salary protection or insurance or any one of, or a combi- 
nation of the enumerated types of insurance, or any 
other type of insurance or protection, for the members of 
the boards of directors, the students, and employees of 
the school district, and their dependents. Such coverage 
may be provided by contracts with private carriers, with 
the state health care authority after July 1, 1990, pursu- 
ant to the approval of the authority administrator, or 
through self-insurance or self-funding pursuant to 
chapter 48.62 RCW, or in any other manner authorized 
by law. 

(2) Whenever funds are available for these purposes 
the board of directors of the school district may contrib- 
ute all or a part of the cost of such protection or insur- 
ance for the employees of their respective school districts 
and their dependents. The premiums on such liability 
insurance shall be borne by the school district. 

After October 1, 1990, school districts may not con- 
tribute to any employee protection or insurance other 
than liability insurance unless the district's employee 
benefit plan conforms to RCW 284.400.275 and 
28A.400.280. 

(3) For school board members and students, the pre- 
miums due on such protection or insurance shall be 
borne by the assenting school board member or student: 
PROVIDED, That the school district may contribute all 
or part of the costs, including the premiums, of life, 
health, health care, accident or disability insurance 
which shall be offered to all students participating in in- 
terschool activities on the behalf of or as representative 
of their school or school district. The school district 
board of directors may require any student participating 
in extracurricular interschool activities to, as a condition 
of participation, document evidence of insurance or pur- 
chase insurance that will provide adequate coverage, as 
determined by the school district board of directors, for 
medical expenses incurred as a result of injury sustained 
while participating in the extracurricular activity. In es- 
tablishing such a requirement, the district shall adopt 
regulations for waiving or reducing the premiums of 
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such coverage as may be offered through the school dis- 
trict to students participating in extracurricular activi- 
ties, for those students whose families, by reason of their 
low income, would have difficulty paying the entire 
amount of such insurance premiums. The district board 
shall adopt regulations for waiving or reducing the in- 
surance coverage requirements for low-income students 
in order to assure such students are not prohibited from 
participating in extracurricular interschool activities. 

(4) All contracts for insurance or protection written to 
take advantage of the provisions of this section shall 
provide that the beneficiaries of such contracts may uti- 
lize on an equal participation basis the services of those 
practitioners licensed pursuant to chapters 18.22, 18.25, 
18.53, 18.57, and 18.71 RCW. [1990 Ist ex.s. c 11 $ 3; 
1990 c 74 § 1; 1988 c 107 § 16; 1985 c 277 8 8; 1977 
ex.s. c 255 8 1; 1973 Ist ex.s. c 9 8 1; 1971 ex.s. c269 8 
2; 1971 c 8 8 3; 1969 ex.s. c 237 8 3; 1969 ex.s. c 223 8 
28A.58.420. Prior: 1967 c 135 8 2, part; 1959 c 187 § 1, 
part. Formerly RCW 28A.58.420, 28.76.410, part.] 


Reviser's note: This section was amended by 1990 c 74 8 1 and by 
1990 Ist ex.s. c 11 § 3, each without reference to the other. Both 
amendments are incorporated in the publication of this section pursu- 
ant to RCW 1.12.025(2). For rule of construction, see RCW 
1.12.025(1). 


Intent ——1990 Ist ex.s. c 11: 
28A.400.200. 


Implementation——Effective dates——1988 с 107: See RCW 
41.05.901. 


Retrospective application——1985 с 277: See note following RCW 
48.62.010. 


Severability———1971 ex.s. c 269: "If any provision of this 1971 act, 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1971 ex.s. c 269 § 4.] 

Operation of student transportation program responsibility of local 
district ——Scope———Transporting of elderly Insurance: RCW 
284.160.010. 

Retirement allowance deductions for health care benefit plans: RCW 
41.04.235. 


See note following RCW 


284.400.360 Liability insurance for officials and 
employees authorized. The board of directors of each 
school district may purchase liability insurance with 
such limits as they may deem reasonable for the purpose 
of protecting their officials and employees against liabil- 
ity for personal or bodily injuries and property damage 
arising from their acts or omissions while performing or 
in good faith purporting to perform their official duties. 
[1973 c 125 8 1. Formerly RCW 28A.58.423.] 


284.400.370 Mandatory insurance protection for 
employees. Notwithstanding any other provision of law, 
after August 9, 1971 boards of directors of all school 
districts shall provide their employees with insurance 
protection covering those employees while engaged in 
the maintenance of order and discipline and the protec- 
tion of school personnel and students and the property 
thereof when that is deemed necessary by such employ- 
ees. Such insurance protection must include as a mini- 
mum, liability insurance covering injury to persons and 
property, and insurance protecting those employees from 
loss or damage of their personal property incurred while 
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so engaged. [1971 ex.s. c 269 § 1. Formerly RCW 
28А.58.425.] 


Severability——1971 ex.s. с 269: See note following RCW 
28A.400.350. 


28A.400.380 Leave sharing program. Every school 
district board of directors and educational service dis- 
trict superintendent may, in accordance with RCW 41- 
.04.650 through 41.04.665, establish and administer a 
leave sharing program for their certificated and noncer- 
tificated employees. For employees of school districts 
and educational service districts, the superintendent of 
public instruction shall adopt standards: (1) Establishing 
appropriate parameters for the program which are con- 
sistent with the provisions of RCW 41.04.650 through 
41.04.665; and (2) establishing procedures to ensure that 
the program does not significantly increase the cost of 
providing leave. [1990 c 23 $ 4; 1989 c 93 $ 6. Formerly 
RCW 284.58.0991.] 


Severability ——1989 c 93: See note following RCW 41.04.650. 


284.400.390 Insurance for retired and disabled em- 
ployees. (1) Retired and disabled school district employ- 
ees shall be entitled to continue their participation in 
any insurance plans and contracts after their retirement 
or disablement for a period of at least thirty months. 
These retired or disabled employees shall bear the full 
cost of premiums required to provide the coverage. 

(2) This section applies to: 

(a) School district employees who retire or are dis- 
abled after July 28, 1991; and 

(b) School district employees who retired within the 
eighteen-month period ending on July 28, 1991. 

(3) School district employees who retired more than 
eighteen months before July 28, 1991, and who were 
covered by a school district's insurance plan on January 
1, 1991, may continue their coverage for a period of at 
least one year from July 28, 1991. (1991 c 254 8 1.] 


Chapter 28A.405 
CERTIFICATED EMPLOYEES 


Sections 


QUALIFICATIONS 

28A.405.010 Qualifications——Certificate or permit required. 
28A.405.020 Repealed. 
28A.405.025 Qualifications——— Coursework on issues of abuse. 
28A.405.030 Must teach morality and patriotism. 
28A.405.040 Disqualification for failure to emphasize patriotism. 
28A.405.050 Noncompliance with RCW 28A.405.040——Penalties. 
28A.405.060 Course of study and regulations Enforcement — 

Withholding salary warrant for failure. 
28A.405.070 Job sharing. 


CRITERIA FOR EVALUATION AND MODEL PROGRAMS 

28A.405.100 Minimum criteria for the evaluation of certificated em- 
ployees, including administrators Procedure 
Scope——— Penalty. 

28A.405.110 Evaluations Legislative findings. 

28A.405.120 Training for evaluators——Superintendent of public in- 
struction to provide technical assistance. 

28A.405.130 Training in evaluation procedures required. 

28A.405.140 In-service training for teacher may be required after 
evaluation. 


Certificated Employees 


28A.405.150 Minimum standards for evaluations Superintendent 
of public instruction to develop minimum procedural 
standards and programs Establishment and imple- 
mentation of programs Reports. 

28A.405.160 Implementation of minimum standards and model eval- 
uation programs Superintendent of public instruc- 
tion to assist. 


CONDITIONS AND CONTRACTS OF EMPLOYMENT 

28A.405.200 Annual salary schedules as basis for salaries of certifi- 
cated employees. 

28A.405.210 Conditions and contracts of employment Determi- 
nation of probable cause for nonrenewal of con- 
tracts—— Nonrenewal due to enrollment decline or 
revenue loss Notice Opportunity for hearing. 

28A.405.220 Conditions and contracts of employment Nonre- 
пема! of provisional employees—— Procedure. 

28A.405.230 Conditions and contracts of employment Transfer of 
administrator to subordinate certificated position 
Procedure. 

28A.405.240 Conditions and contracts of employment Supple- 
mental contracts, when Continuing contract provi- 
sions not applicable to. 

28A.405.250 Certificated employees, applicants for certificated posi- 
tion, not to be discriminated against Right to in- 
spect personnel file. 


SALARY AND COMPENSATION 


28A.405.300 Adverse change in contract status of certificated em- 
ployee——Determination of probable cause No- 
tice —Opportunity for hearing. 

28A.405.310 Adverse change in contract status of certificated em- 
ployee, including nonrenewal of contract ——Hear- 
ings Procedure. 

28A.405.320 Adverse change in contract status of certificated em- 
ployee, including nonrenewal of contract Appeal 
from Notice—— Service Filing Contents. 

28A.405.330 Adverse change in contract status of certificated em- 
ployee, including nonrenewal of contract Appeal 
from Certification and filing with court of 
transcript. 

28A.405.340 Adverse change in contract status of certificated em- 
ployee, including nonrenewal of contract —— Appeal 
from—— Scope. 

28A.405.350 Adverse change in contract status of certificated em- 
ployee, including nonrenewal of contract ———Appeal 
from Costs, attorney's fee and damages. 

28A.405.360 Adverse change in contract status of certificated em- 
ployee, including nonrenewal of contract Appellate 
review. 

28A.405.370 Adverse change in contract status of certificated em- 

. ployee, including nonrenewal of contract——Appeal 
from——Other statutes not applicable. 

28A.405.380 Adverse change in contract status of certificated em- 
ployee, including nonrenewal of contract ———Appeal 
from Direct judicial appeal, when. 


HIRING AND DISCHARGE 
28A.405.400 Payroll deductions authorized for employees. 


28A.405.410 Payroll deductions authorized for certificated employ- 
ees— — Savings. 


TEACHER ASSISTANCE PROGRAMS 
284.405.450 Recodified as RCW 284.415.250. 
28A.405.460 Lunch period for certificated employees. 
28A.405.465 Use of noncertificated personnel to supervise in nonin- 
structional activities. 


TERMINATION OF CERTIFICATED STAFF 
28A.405.470 Crimes against children Mandatory termination of 
certified employees Appeal. 
28A.405.900 Certain certificated employees exempt from chapter 
provisions. 


284.405.050 


QUALIFICATIONS 


284.405.010  Qualifications———Certificate or permit 
required. No person shall be accounted as a qualified 
teacher within the meaning of the school law who is not 
the holder of a valid teacher's certificate or permit is- 
sued by lawful authority of this state. [1969 ex.s. c 223 § 
28A.67.010. Prior: 1909 c 97 p 306 8 1; RRS § 4844; 
prior: 1907 c 240 8 6; 1897 c 118 $ 51; 1891 c 127 $ 14; 
1890 p 369 § 37; 1886 p 18 § 47; 1873 p 430 § 15. For- 
merly RCW 28A.67.010, 28.67.010.] 


284.405.020 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


284.405.025 Qualifications——Coursework on is- 
sues of abuse. To receive initial certification as a teacher 
in this state after August 31, 1991, an applicant shall 
have successfully completed a course on issues of abuse. 
The content of the course shall discuss the identification 
of physical, emotional, sexual, and substance abuse, in- 
formation on the impact of abuse on the behavior and 
learning abilities of students, discussion of the responsi- 
bilities of a teacher to report abuse or provide assistance 
to students who are the victims of abuse, and methods 
for teaching students about abuse of all types and their 
prevention. (1990 c 90 § 1.] 


284.405.030 Must teach morality and patriotism. It 
shall be the duty of all teachers to endeavor to impress 
on the minds of their pupils the principles of morality, 
truth, justice, temperance, humanity and patriotism; to 
teach them to avoid idleness, profanity and falsehood; to 
instruct them in the principles of free government, and 
to train them up to the true comprehension of the rights, 
duty and dignity of American citizenship. [1969 ex.s. c 
223 $ 28A.67.110. Prior: 1909 с 97 р 308 $ 8 RRS $ 
4855; prior: 1897 с 118 $ 58; 1890 p 371 $ 42; 1886 p 
19 $ 50; Code 1881 $ 3203. Formerly RCW 28A.67- 
.110, 28.67.110.] 


284.405.040 Disqualification for failure to empha- 
size patriotism. No person, whose certificate or permit 
authorizing him or her to teach in the common schools 
of this state has been revoked due to his or her failure to 
endeavor to impress on the minds of his or her pupils the 
principles of patriotism, or to train them up to the true 
comprehension of the rights, duty and dignity of Ameri- 
can citizenship, shall be permitted to teach in any com- 
mon school in this state. [1990 c 33 § 384; 1969 ex.s. c 
223 8 28A.67.030. Prior: 1919 c 38 8 2; RRS § 4846. 
Formerly RCW 28A.67.030, 28.67.030.] 


28A.405.050 Noncompliance with RCW 
28A.405.040——Penalties. Any person teaching in any 
school in violation of RCW 284.405.040, and any school 
director knowingly permitting any person to teach in any 
school in violation of RCW 284.405.040, shall be guilty 
of a misdemeanor. [1991 c 115 § 1; 1990 c 33 § 385; 
1969 ex.s. с 223 $ 28A.67.035. Prior: 1919 с 38 $ 3; 


[1990-91 RCW Supp—page 559] 


28A.405.050 


RRS § 4847. Formerly RCW 28A.67.035, 28.67.035, 
28.67.120.] 


28A.405.060 Course of study and regulations—— 
Enforcement Withholding salary warrant for failure. 
Certificated employees shall faithfully enforce in the 
common schools the course of study and regulations 
prescribed, whether regulations of the district, the su- 
perintendent of public instruction, or the state board of 
education, and shall furnish promptly all information re- 
lating to the common schools which may be requested by 
the educational service district superintendent. 

Any certificated employee who wilfully refuses or 
neglects to enforce the course of study or the rules and 
regulations as above in this section required, shall not be 
allowed by the directors any warrant for salary due until 
said person shall have complied with said requirements. 
[1975 Ist ex.s. c 275 8 132; 1971 c 48 $ 49; 1969 ex.s. с 
223 § 28A.67.060. Prior: (i) 1909 c 97 p 307 8 4; RRS § 
4850; prior: 1899 c 142 8 11; 1897 c 118 8 54; 1886 p 18 
$ 47. Formerly RCW 28.67.060. (ii) 1909 c 97 p 360 $ 
8; RRS $ 5051; prior: 1903 с 156 $ 8; 1897c 118 $ 166. 
Formerly RCW 28A.67.060, 28.87.150.] 


28A.405.070 Job sharing. In filling a position, school 
and educational service districts shall consider applica- 
tions from two individuals wishing to share a job. All 
announcements of job openings shall contain a statement 
indicating the district will accept applications from indi- 
viduals wishing to share the position. Job sharing shall 
be available to certificated staff. [1989 c 206 § 1. For- 
merly RCW 28A.58.580.] 


CRITERIA FOR EVALUATION AND MODEL 
PROGRAMS 


28A.405.100 Minimum criteria for the evaluation of 
certificated employees, including administrators 
Procedure——Scope——Penalty. (1) The superintend- 
ent of public instruction shall establish and may amend 
from time to time minimum criteria for the evaluation of 
the professional performance capabilities and develop- 
ment of certificated classroom teachers and certificated 
support personnel. For classroom teachers the criteria 
shall be developed in the following categories: Instruc- 
tional skill; classroom management, professional prepa- 
ration and scholarship; effort toward improvement when 
needed; the handling of student discipline and attendant 
problems; and interest in teaching pupils and knowledge 
of subject matter. 

Every board of directors shall, in accordance with 
procedure provided in RCW 41.59.010 through 41.59- 
.170, 41.59.910 and 41.59.920, establish evaluative cri- 
teria and procedures for all certificated classroom 
teachers and certificated support personnel. The evalua- 
tive criteria must contain as a minimum the criteria es- 
tablished by the superintendent of public instruction 
pursuant to this section and must be prepared within six 
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months following adoption of the superintendent of pub- 
lic instruction's minimum criteria. The district must cer- 
tify to the superintendent of public instruction that 
evaluative criteria have been so prepared by the district. 

Except as provided in subsection (5) of this section, it 
shall be the responsibility of a principal or his or her 
designee to evaluate all certificated personnel in his or 
her school. During each school year all classroom teach- 
ers and certificated support personnel, hereinafter re- 
ferred to as "employees" in this section, shall be 
observed for the purposes of evaluation at least twice in 
the performance of their assigned duties. Total observa- 
tion time for each employee for each school year shall be 
not less than sixty minutes. Following each observation, 
or series of observations, the principal or other evaluator 
shall promptly document the results of the evaluation in 
writing, and shall provide the employee with a copy 
thereof within three days after such report is prepared. 
New employees shall be observed at least once for a to- 
tal observation time of thirty minutes during the first 
ninety calendar days of their employment period. 

Every employee whose work is judged unsatisfactory 
based on district evaluation criteria shall be notified in 
writing of stated specific areas of deficiencies along with 
a suggested specific and reasonable program for im- 
provement оп or before February lst of each year. A 
probationary period shall be established beginning on or 
before February Ist and ending no later than May Ist. 
The purpose of the probationary period is to give the 
employee opportunity to demonstrate improvements in 
his or her areas of deficiency. The establishment of the 
probationary period and the giving of the notice to the 
employee of deficiency shall be by the school district su- 
perintendent and need not be submitted to the board of 
directors for approval. During the probationary period 
the evaluator shall meet with the employee at least twice 
monthly to supervise and make a written evaluation of 
the progress, if any, made by the employee. The evalu- 
ator may authorize one additional certificated employee 
to evaluate the probationer and to aid the employee in 
improving his or her areas of deficiency; such additional 
certificated employee shall be immune from any civil li- 
ability that might otherwise be incurred or imposed with 
regard to the good faith performance of such evaluation. 
The probationer may be removed from probation if he or 
she has demonstrated improvement to the satisfaction of 
the principal in those areas specifically detailed in his or 
her initial notice of deficiency and subsequently detailed 
in his or her improvement program. Lack of necessary 
improvement shall be specifically documented in writing 
with notification to the probationer and shall constitute 
grounds for a finding of probable cause under RCW 
28A.405.300 or 28A.405.210. 

The establishment of a probationary period shall not 
be deemed to adversely affect the contract status of an 
employee within the meaning of RCW 28A.405.300. 

(2) Every board of directors shall establish evaluative 
criteria and procedures for all superintendents, princi- 
pals, and other administrators. It shall be the responsi- 
bility of the district superintendent or his or her designee 
to evaluate all administrators. Such evaluation shall be 
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based on the administrative position job description. 
Such criteria, when applicable, shall include at least the 
following categories: Knowledge of, experience in, and 
training in recognizing good professional performance, 
capabilities and development; school administration and 
management; school finance; professional preparation 
and scholarship; effort toward improvement when 
needed; interest in pupils, employees, patrons and sub- 
jects taught in school; leadership; and ability and per- 
formance of evaluation of school personnel. 

(3) Each certificated employee shall have the oppor- 
tunity for confidential conferences with his or her im- 
mediate supervisor on no less than two occasions in each 
school year. Such confidential conference shall have as 
its sole purpose the aiding of the administrator in his or 
her professional performance. 

(4) The failure of any evaluator to evaluate or super- 
vise or cause the evaluation or supervision of certificated 
employees or administrators in accordance with this sec- 
tion, as now or hereafter amended, when it is his or her 
specific assigned or delegated responsibility to do so, 
shall be sufficient cause for the nonrenewal of any such 
evaluator's contract under RCW 284.405.210, or the 
discharge of such evaluator under RCW 28A.405.300. 

(5) After an employee has four years of satisfactory 
evaluations under subsection (1) of this section, a school 
district may use a short form of evaluation. The short 
form of evaluation shall include either a thirty minute 
observation during the school year with a written sum- 
mary or a final annual written evaluation based on the 
criteria in subsection (1) of this section and based on at 
least two observation periods during the school year to- 
taling at least sixty minutes without a written summary 
of such observations being prepared. However, the eval- 
uation process set forth in subsection (1) of this section 
shall be followed at least once every three years and an 
employee or evaluator may request that the evaluation 
process set forth in subsection (1) of this section be con- 
ducted in any given school year. The short form evalua- 
tion process may not be used as a basis for determining 
that an employee's work is unsatisfactory under subsec- 
tion (1) of this section nor as probable cause for the 
nonrenewal of an employee's contract under RCW 
28A.405.210. [1990 c 33 $ 386; 1985 c 420 $ 6; 1975- 
'76 2nd ex.s. c 114 $ 3; 1975 Ist ex.s. с 288 § 22; 1969 
ex.s. c 34 § 22. Formerly RCW 28A.67.065.] 


Severability. 1985 c 420: See note following RCW 28A.405.1 10. 


Savings——Severability ——1975-'76 2nd ex.s. c 114: See notes fol- 
lowing RCW 28A.400.010. 


Effective date——1975 Ist ex.s. c 288: See RCW 41.59.940. 
Severability ——1975 Ist ex.s. c 288: See RCW 41.59.950. 
Construction of cbapter—— Employee's rights preserved: See RCW 
41.59.920. 
Construction of chapter——-Employer's responsibilities and rights 
preserved: See RCW 41.59.930. 
Criteria used for evaluation of staff members to be included in guide: 
RCW 28A. 150.230. 
RCW 28A.405.100 not applicable to contract renewal of school super- 
intendent: RCW 28A.400.010. 


28A.405.110 Evaluations——Legislative findings. 
The legislature recognizes the importance of teachers in 
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the educational system. Teachers are the fundamental 
element in assuring a quality education for the state's 
and the nation's children. Teachers, through their direct 
contact with children, have a great impact on the devel- 
opment of the child. The legislature finds that this im- 
portant role of the teacher requires an assurance that 
teachers are as successful as possible in attaining the 
goal of a well-educated society. The legislature finds, 
therefore, that the evaluation of those persons seeking to 
enter the teaching profession is no less important than 
the evaluation of those persons currently teaching. The 
evaluation of persons seeking teaching credentials should 
be strenuous while making accommodations uniquely 
appropriate to the applicants. Strenuous teacher training 
and preparation should be complemented by examina- 
tions of prospective teachers prior to candidates being 
granted official certification by the state board of edu- 
cation. Teacher preparation program entrance evalua- 
tions, teacher training, teacher preparation program exit 
examinations, official certification, in-service training, 
and ongoing evaluations of individual progress and pro- 
fessional growth are all part of developing and main- 
taining a strong precertification and postcertification 
professional education system. 

The legislature further finds that an evaluation system 
for teachers has the following elements, goals, and ob- 
jectives: (1) An evaluation system must be meaningful, 
helpful, and objective; (2) an evaluation system must 
encourage improvements in teaching skills, techniques, 
and abilities by identifying areas needing improvement; 
(3) an evaluation system must provide a mechanism to 
make meaningful distinctions among teachers and to ac- 
knowledge, recognize, and encourage superior teaching 
performance; and (4) an evaluation system must encour- 
age respect in the evaluation process by the persons con- 
ducting the evaluations and the persons subject to the 
evaluations through recognizing the importance of ob- 
jective standards and minimizing subjectivity. [1985 c 
420 $ 1. Formerly RCW 28А.67.205.] 


Contingency ——Effective date——1985 c 420: "If specific funding 
for the purposes of this act, referencing this act by bill number, is not 
provided by the legislature by July 1, 1987, sections 1 through 5 and 7 
through 10 of this act shall be null and void. This act shall be of no 
effect unless such specific funding is so provided. If such funding is so 
provided, this act shall take effect when the legislation providing the 
funding takes effect." [1985 c 420 § 11.] 


Reviser's note: (1) 1985 ex.s. c 6 § 501 provides specific funding for 
the purposes of this act. 
(2) 1985 ex.s. c 6 took effect June 27, 1985. 


Severability: 1985 c 420: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected.” [1985 c 420 § 12.] 


28A.405.120 Training for evaluators———Superin- 
tendent of public instruction to provide technical assist- 
ance. School districts shall require each administrator, 
each principal, or other supervisory personnel who has 
responsibility for evaluating classroom teachers to have 
training in evaluation procedures. The superintendent of 
public instruction shall provide technical assistance to 
the local school districts and to the educational service 
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districts in providing training to evaluators. [1985 c 420 
§ 3. Formerly RCW 28A.67.210.] 


Contingency Effective date——Severability 1985 c 420: See 
notes following RCW 28A.405.1 10. 


28A.405.130 Training in evaluation procedures re- 
quired. No administrator, principal, or other supervisory 
personnel may evaluate a teacher without having re- 
ceived training in evaluation procedures. [1985 c 420 § 
4. Formerly RCW 28A.67.215.] 


Effective date——1985 c 420 § 4: "Section 4 of this act shall take 
effect September 1, 1986." [1985 c 420 8 10.] 


Contingency Effective date——Severability—— 71985 c 420: See 
notes following RCW 28A.405.110. 


284.405.140 In-service training for teacher may be 
required after evaluation. After an evaluation conducted 
pursuant to RCW 284.405.100, the school district may 
require the teacher to take in-service training provided 
by the district in the area of teaching skills needing im- 
provement. [1990 c 33 § 387; 1985 c 420 § 5. Formerly 
RCW 28A.67.220.] 


Contingency—— Effective date—— Severability —— 1985 с 420: See 
notes following RCW 284.405.110. 


284.405.150 Minimum standards for evalua- 
tions———Superintendent of public instruction to develop 
minimum procedural standards and programs——Estab- 
lishment and implementation of programs Reports. 
(1) The superintendent of public instruction shall de- 
velop for field-test purposes, and in consultation with 
local school directors, administrators, parents, students, 
the business community, and teachers, minimum proce- 
dural standards for evaluations of certificated classroom 
teachers and certificated support personnel. The mini- 
mum procedural standards for evaluation shall be based 
on available research and shall include: (a) A statement 
of the purpose of evaluations; (b) the frequency of eval- 
uations, with recognition of the need for more frequent 
evaluations for beginning teachers; (c) the conduct of 
the evaluation; (d) the procedure to be used in making 
the evaluation; and (e) the use of the results of the 
evaluation. 

The superintendent of public instruction shall propose 
the minimum procedural standards for field tests not 
later than July 1, 1986. 

(2) The superintendent of public instruction shall de- 
velop or purchase and conduct field tests in local dis- 
tricts during the 1987-88 and 1988—89 school years 
model evaluation programs, including standardized eval- 
uation instruments, which meet the minimum standards 
developed pursuant to subsection (1) of this section and 
the minimum criteria established pursuant to RCW 
284.405.100. In consultation with school directors, ad- 
ministrators, parents, students, the business community, 
and teachers, the superintendent of public instruction 
shall consider a variety of programs such as programs 
providing for peer review and evaluation input by par- 
ents, input by students in appropriate circumstances, in- 
structional assistance teams, and outside professional 
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evaluation. Such programs shall include specific indicat- 
ors of performance or detailed work expectations against 
which performance can be measured. The superintend- 
ent of public instruction shall compensate any district 
participating in such tests for the actual expenses in- 
curred by the district. 

(3) Not later than September 1, 1989, the superin- 
tendent of public instruction shall adopt state procedural 
standards and select from one to five model evaluation 
programs which may be used by local districts in con- 
ducting evaluations pursuant to RCW 28A.405.100(1). 
Local school districts shall establish and implement an 
evaluation program on or before September 1, 1990, by 
selecting one of the models approved by the superin- 
tendent of public instruction or by adopting an evalua- 
tion program pursuant to the bargaining process set 
forth in chapters 41.56 and 41.59 RCW. Local school 
districts may adopt an evaluation program which con- 
tains criteria and standards in excess of the minimum 
criteria and standards established by the superintendent 
of public instruction. 

(4) The superintendent of public instruction shall re- 
port to the legislature on the progress of the develop- 
ment and field testing of minimum procedural standards 
and model evaluation programs on or before January 1, 
1987, January 1, 1988, and January 1, 1989. [1990 c 33 
§ 388; 1988 c 241 8 1; 1986 c 73 8 1; 1985 c 420 8 7. 
Formerly RCW 28А.67.225.] 


Contingency —— Effective date——Severability ——1985 с 420: See 
notes following RCW 28A.405.110. 


28A.405.160 Implementation of minimum standards 
and model evaluation programs Superintendent of 
public instruction to assist. The superintendent of public 
instruction shall provide technical assistance to local dis- 
tricts for implementation of the minimum standards and 
model evaluation programs selected under RCW 
28A.405.150. [1990 c 33 § 389; 1985 c 420 § 8. For- 
merly RCW 28А.67.230.] 


Contingency—— Effective date——-Severability—— 1985 c 420: See 
notes following RCW 28A.405.110. 


CONDITIONS AND CONTRACTS OF 
EMPLOYMENT 


284.405.200 Annual salary schedules as basis for 
salaries of certificated employees. Every school district 
by action of its board of directors shall adopt annual 
salary schedules and reproduce the same by printing, 
mimeographing or other reasonable method, which shall 
be the basis for salaries for all certificated employees in 
the district. [1969 ex.s. c 283 8 1. Formerly RCW 28A- 
.67.066, 28.67.066.] 


Severability———1969 ex.s. c 283: See note following RCW 
28A.150.050. 


284.405.210 Conditions and contracts of employ- 
ment Determination of probable cause for nonre- 
newal of contracts Nonrenewal due to enrollment 
decline or revenue loss——Notice——Opportunity for 
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hearing. No teacher, principal, supervisor, superintend- 
ent, or other certificated employee, holding a position as 
such with a school district, hereinafter referred to as 
"employee", shall be employed except by written order 
of a majority of the directors of the district at a regular 
or special meeting thereof, nor unless he or she is the 
holder of an effective teacher's certificate or other cer- 
tificate required by law or the state board of education 
for the position for which the employee is employed. 

The board shall make with each employee employed 
by it a written contract, which shall be in conformity 
with the laws of this state, and except as otherwise pro- 
vided by law, limited to a term of not more than one 
year. Every such contract shall be made in duplicate, 
one copy to be retained by the school district superin- 
tendent or secretary and one copy to be delivered to the 
employee. No contract shall be offered by any board for 
the employment of any employee who has previously 
signed an employment contract for that same term in 
another school district of the state of Washington unless 
such employee shall have been released from his or her 
obligations under such previous contract by the board of 
directors of the school district to which he or she was 
obligated. Any contract signed in violation of this provi- 
sion shall be void. 

In the event it is determined that there is probable 
cause or causes that the employment contract of an em- 
ployee should not be renewed by the district for the next 
ensuing term such employee shall be notified in writing 
on or before May 15th preceding the commencement of 
such term of that determination, which notification shall 
specify the cause or causes for nonrenewal of contract. 
Such determination of probable cause for certificated 
employees, other than the superintendent, shall be made 
by the superintendent. Such notice shall be served: upon 
the employee personally, or by certified or registered 
mail, or by leaving a copy of the notice at the house of 
his or her usual abode with some person of suitable age 
and discretion then resident therein. Every such em- 
ployee so notified, at his or her request made in writing 
and filed with the president, chair or secretary of the 
board of directors of the district within ten days after 
receiving such notice, shall be granted opportunity for 
hearing pursuant to RCW 284.405.310 to determine 
whether there is sufficient cause or causes for nonre- 
newal of contract: PROVIDED, That any employee re- 
ceiving notice of nonrenewal of contract due to an 
enrollment decline or loss of revenue may, in his or her 
request for a hearing, stipulate that initiation of the ar- 
rangements for a hearing officer as provided for by 
RCW 28A.405.310(4) shall occur within ten days fol- 
lowing July 15 rather than the day that the employee 
submits the request for a hearing. If any such notifica- 
tion or opportunity for hearing is not timely given, the 
employee entitled thereto shall be conclusively presumed 
to have been reemployed by the district for the next en- 
suing term upon contractual terms identical with those 
which would have prevailed if his or her employment 
had actually been renewed by the board of directors for 
such ensuing term. 
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This section shall not be applicable to "provisional 
employees" as so designated іп RCW 28A.405.220; 
transfer to a subordinate certificated position as that 
procedure is set forth in RCW 284.405.230 shall not be 
construed as a nonrenewal of contract for the purposes 
of this section. [1990 c 33 § 390. Prior: 1983 c 83 8 1; 
1983 c 56 8 11; 1975—'76 2nd ex.s. c 114 $ 4; 1975 Ist 
ex.s. c 275 8 133; 1973 с 49 2; 1970 ex.s. c 15 $ 16; 
prior: 1969 ex.s. c 176 § 143; 1969 ex.s. c 34 § 12; 1969 
ex.s. c 15 $ 2; 1969 ex.s. c 223 $ 28A.67.070; prior: 1961 
c 241 8 1; 1955 c 68 8 3; prior: (i) 1909 c 97 p 307 § 5; 
1897 c 118 § 55; 1891 c 127 8 14; 1890 p 369 8 37; 
1886 p 18 § 47; Code 1881 § 3200; RRS § 4851. (ii) 
1943 c 52 $ 1, part; 1941 c 179 $ 1, part; 1939 c 131 $ 
1, part; 1925 ex.s. c 57 § 1, part; 1919 c 89 § 3, part; 
1915 c 44 § 1, part; 1909 c 97 p 285 8 2, part; 1907 c 
240 $ 5, part; 1903 c 104 $ 17, part; 1901 c 41 $ 3, part; 
1897 c 118 § 40, part; 1890 p 364 8 26, part; Rem. 
Supp. 1943 8 4776, part. Formerly RCW 28A.67.070, 
28.67.070.] 


Severahility. 1983 c 56: See note following RCW 28A.195.010. 
Savings—— — Severahility——1975—'76 2nd ex.s. c 114: See notes fol- 

lowing RCW 284.400.010. 

Severahility——1970 ex.s. с 15: See note following RCW 

28A.230.160. Р 
Rights preserved —— Severahility ———1969 ex.s. с 176: See notes 

following RCW 284.310.010. 

Minimum criteria for the evaluation of certificated employees, includ- 
ing administrators Procedure——Scope——Penalty: RCW 
284.405.100. 

School superintendent ——RCW 284.405.210 not applicable to con- 
tract renewal: RCW 284.400.010. 


284.405.220 Conditions and contracts of employ- 
ment Nonrenewal of provisional employees———Pro- 
cedure. Notwithstanding the provisions of RCW 
28A.405.210, every person employed by a school district 
in a teaching or other nonsupervisory certificated posi- 
tion shall be subject to nonrenewal of employment con- 
tract as provided in this section during the first year of 
employment by such district. Employees as defined in 
this section shall hereinafter be referred to as "provi- 
sional employees". 

In the event the superintendent of the school district 
determines that the employment contract of any provi- 
sional employee should not be renewed by the district for 
the next ensuing term such provisional employee shall be 
notified thereof in writing on or before May 15th pre- 
ceding the commencement of such school term, which 
notification shall state the reason or reasons for such 
determination. Such notice shall be served upon the pro- 
visional employee personally, or by certified or registered 
mail, or by leaving a copy of the notice at the place of 
his or her usual abode with some person of suitable age 
and discretion then resident therein. The determination 
of the superintendent shall be subject to the evaluation 
requirements of RCW 284.405.100. 

Every such provisional employee so notified, at his or 
her request made in writing and filed with the superin- 
tendent of the district within ten days after receiving 


[1990-91 RCW Supp—page 563] 


284.405.220 


such notice, shall be given the opportunity to meet in- 
formally with the superintendent for the purpose of re- 
questing the superintendent to reconsider his or her 
decision. Such meeting shall be held no later than ten 
days following the receipt of such request, and the pro- 
visional employee shall be given written notice of the 
date, time and place of meeting at least three days prior 
thereto. At such meeting the provisional employee shall 
be given the opportunity to refute any facts upon which 
the superintendent's determination was based and to 
make any argument in support of his or her request for 
reconsideration. 

Within ten days following the meeting with the provi- 
sional employee, the superintendent shall either reinstate 
the provisional employee or shall submit to the school 
district board of directors for consideration at its next 
regular meeting a written report recommending that the 
employment contract of the provisional employee be 
nonrenewed and stating the reason or reasons therefor. 
A copy of such report shall be delivered to the provi- 
sional employee at least three days prior to the sched- 
uled meeting of the board of directors. In taking action 
upon the recommendation of the superintendent, the 
board of directors shall consider any written communi- 
cation which the provisional employee may file with the 
secretary of the board at any time prior to that meeting. 

The board of directors shall notify the provisional em- 
ployee in writing of its final decision within ten days 
following the meeting at which the superintendent's rec- 
ommendation was considered. The decision of the board 
of directors to nonrenew the contract of a provisional 
employee shall be final and not subject to appeal. 

This section applies to any person employed by a 
school district in a teaching or other nonsupervisory cer- 
tificated position after June 25, 1976. This section pro- 
vides the exclusive means for nonrenewing the 
employment contract of a provisional employee and no 
other provision of law shall be applicable thereto, in- 
cluding, without limitation, RCW 28А .405.210 and 
chapter 28A.645 RCW. [1990 c 33 $ 391; 1975-'76 2nd 
ex.s. c 114 $ 1. Formerly RCW 28А.67.072.] 


Savings——Severability ——1 975-76 2nd ex.s. c 114: See notes fol- 
lowing RCW 28A.400.010. 


28A.405.230 Conditions and contracts of employ- 
ment Transfer of administrator to subordinate certif- 
icated position Procedure. Any certificated employee 
of a school district employed as an assistant, superin- 
tendent, director, principal, assistant principal, coordina- 
tor, or in any other supervisory or administrative 
position, hereinafter in this section referred to as "ad- 
ministrator", shall be subject to transfer, at the expira- 
tion of the term of his or her employment contract, to 
any subordinate certificated position within the school 
district. "Subordinate certificated position" as used in 
this section, shall mean any administrative or nonad- 
ministrative certificated position for which the annual 
compensation is less than the position currently held by 
the administrator. 

Every superintendent determining that the best inter- 
ests of the school district would be served by transferring 
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any administrator to a subordinate certificated position 
shall notify that administrator in writing on or before 
May 15th preceding the commencement of such school 
term of that determination, which notification shall state 
the reason or reasons for the transfer, and shall identify 
the subordinate certificated position to which the ad- 
ministrator will be transferred. Such notice shall be 
served upon the administrator personally, or by certified 
or registered mail, or by leaving a copy of the notice at 
the place of his or her usual abode with some person of 
suitable age and discretion then resident therein. 

Every such administrator so notified, at his or her re- 
quest made in writing and filed with the president or 
chair, or secretary of the board of directors of the dis- 
trict within ten days after receiving such notice, shall be 
given the opportunity to meet informally with the board 
of directors in an executive session thereof for the pur- 
pose of requesting the board to reconsider the decision of 
the superintendent. Such board, upon receipt of such re- 
quest, shall schedule the meeting for no later than the 
next regularly scheduled meeting of the board, and shall 
notify the administrator in writing of the date, time and 
place of the meeting at least three days prior thereto. At 
such meeting the administrator shall be given the oppor- 
tunity to refute any facts upon which the determination 
was based and to make any argument in support of his 
or her request for reconsideration. The administrator 
and the board may invite their respective legal counsel to 
be present and to participate at the meeting. The board 
shall notify the administrator in writing of its final deci- 
sion within ten days following its meeting with the ad- 
ministrator. No appeal to the courts shall lie from the 
final decision of the board of directors to transfer an 
administrator to a subordinate certificated position: 
PROVIDED, That in the case of principals such transfer 
shall be made at the expiration of the contract year and 
only during the first three consecutive school years of 
employment as a principal by a school district; except 
that if any such principal has been previously employed 
as a principal by another school district in the state of 
Washington for three or more consecutive school years 
the provisions of this section shall apply only to the first 
full school year of such employment. 

This section applies to any person employed as an ad- 
ministrator by a school district on June 25, 1976 and to 
all persons so employed at any time thereafter. This sec- 
tion provides the exclusive means for transferring an ad- 
ministrator to a subordinate certificated position at the 
expiration of the term of his or her employment con- 
tract. [1990 с 33 $ 392; 1975-776 2nd ex.s. с 114 $ 9. 
Formerly RCW 28A.67.073.] 


Savings—Severability ——1975—'76 2nd ex.s. c 114: See notes fol- 
lowing RCW 28A.400.010. 


28A.405.240 Conditions and contracts of employ- 
ment Supplemental contracts, when——Continuing 
contract provisions not applicable to. No certificated 
employee shall be required to perform duties not de- 
scribed in the contract unless a new or supplemental 
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contract is made, except that in an unexpected emer- 
gency the board of directors or school district adminis- 
tration may require the employee to perform other 
reasonable duties on a temporary basis. 

No supplemental contract shall be subject to the con- 
tinuing contract provisions of this title. [1990 c 33 § 393; 
1985 c 341 8 15; 1969 ex.s. c 283 8 2. Formerly RCW 
28А.67.074, 28.67.074.] 


Severability———1969 ex.s. c 283: See note following RCW 
28A.150.050. 


RCW 284.405.240 not applicable to contract renewal of school super- 
intendent: RCW 284.400.010. 


284.405.250 Certificated employees, applicants for 
certificated position, not to be discriminated against 
Right to inspect personnel file. The board of directors of 
any school district, its employees or agents shall not dis- 
criminate in any way against any applicant for a certifi- 
cated position or any certificated employee 

(1) On account of his or her membership in any law- 
ful organization, or 

(2) For the orderly exercise during off—school hours of 
any rights guaranteed under the law to citizens gener- 
ally, or 

(3) For family relationship, except where covered by 
chapter 42.23 RCW. 

The school district personnel file on any certificated 
employee in the possession of the district, its employees, 
or agents shall not be withheld at any time from the in- 
spection of that employee. [1990 c 33 $ 394; 1969 ех.ѕ. c 
34 $ 21. Formerly RCW 28А.58.445.] 


Code of ethics for municipal officers 
42.23 RCW. 


Contract interests: Chapter 


SALARY AND COMPENSATION 


28A.405.300 Adverse change in contract status of 
certificated employee Determination of probable 
cause Notice——Opportunity for hearing. In the 
event it is determined that there is probable cause or 
causes for a teacher, principal, supervisor, superintend- 
ent, or other certificated employee, holding a position as 
such with the school district, hereinafter referred to as 
"employee", to be discharged or otherwise adversely af- 
fected in his or her contract status, such employee shall 
be notified in writing of that decision, which notification 
shall specify the probable cause or causes for such ac- 
tion. Such determinations of probable cause for certifi- 
cated employees, other than the superintendent, shall be 
made by the superintendent. Such notices shall be served 
upon that employee personally, or by certified or regis- 
tered mail, or by leaving a copy of the notice at the 
house of his or her usual abode with some person of 
suitable age and discretion then resident therein. Every 
such employee so notified, at his or her request made in 
writing and filed with the president, chair of the board 
or secretary of the board of directors of the district 
within ten days after receiving such notice, shall be 
granted opportunity for a hearing pursuant to RCW 


284.405.310 


28A.405.310 to determine whether or not there is suffi- 
cient cause or causes for his or her discharge or other 
adverse action against his or her contract status. 

In the event any such notice or opportunity for hear- 
ing is not timely given, or in the event cause for dis- 
charge or other adverse action is not established by a 
preponderance of the evidence at the hearing, such em- 
ployee shall not be discharged or otherwise adversely af- 
fected in his or her contract status for the causes stated 
in the original notice for the duration of his or her 
contract. 

If such employee does not request a hearing as pro- 
vided herein, such employee may be discharged or 
otherwise adversely affected as provided in the notice 
served upon the employee. 

Transfer to a subordinate certificated position as that 
procedure is set forth in RCW 284.405.230 shall not be 
construed as a discharge or other adverse action against 
contract status for the purposes of this section. [1990 c 
33 § 395; 1975-776 2nd ex.s. c 114 8 2; 1973 с 49 8 1; 
1969 ex.s. c 34 § 13; 1969 ex.s. c 223 § 28A.58.450. 
Prior: 1961 c 241 $ 2. Formerly RCW 28А.58.450, 
28.58.450.] 


Savings Severability-1975—"76 2nd ex.s. с 114: See notes follow- 
ing RCW 28A.400.010. І 
Minimum criteria for the evaluation of certificated employees, includ- 

ing administrators Procedure——Scope——Penalty: RCW 

28A.405. 100. 

RCW 28A. 405.300 not applicable to contract renewal of school super- 
intendent: RCW 28A.400.010. 


Transfer of administrator to subordinate certificated position 
cedure: RCW 28A.405.230. 


Pro- 


28A.405.310 Adverse change in contract status of 
certificated employee, including nonrenewal of con- 
tract Hearings Procedure. (1) Any employee re- 
ceiving a notice of probable cause for discharge or 
adverse effect in contract status pursuant to RCW 
28A.405.300, or any employee, with the exception of 
provisional employees as defined in RCW 28A.405.220, 
receiving a notice of probable cause for nonrenewal of 
contract pursuant to RCW 28A.405.210, shall be 
granted the opportunity for a hearing pursuant to this 
section. 

(2) In any request for a hearing pursuant to RCW 
28A.405.300 or 28A.405.210, the employee may request 
either an open or closed hearing. The hearing shall be 
open or closed as requested by the employee, but if the 
employee fails to make such a request, the hearing offi- 
cer may determine whether the hearing shall be open or 
closed. 

(3) The employee may engage counsel who shall be 
entitled to represent the employee at the prehearing 
conference held pursuant to subsection (5) of this section 
and at all subsequent proceedings pursuant to this sec- 
tion. At the hearing provided for by this section, the 
employee may produce such witnesses as he or she may 
desire. 

(4) In the event that an employee requests a hearing 
pursuant to RCW 28A.405.300 or 28A.405.210, a hear- 
ing officer shall be appointed in the following manner: 
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Within fifteen days following the receipt of any such re- 
quest the board of directors of the district or its designee 
and the employee or employee's designee shall each ap- 
point one nominee. The two nominees shall jointly ap- 
point a hearing officer who shall be a member in good 
standing of the Washington state bar association or a 
person adhering to the arbitration standards established 
by the public employment relations commission and 
listed on its current roster of arbitrators. Should said 
nominees fail to agree as to who should be appointed as 
the hearing officer, either the board of directors or the 
employee, upon appropriate notice to the other party, 
may apply to the presiding judge of the superior court 
for the county in which the district is located for the ap- 
pointment of such hearing officer, whereupon such pre- 
siding judge shall have the duty to appoint a hearing 
officer who shall, in the judgment of such presiding 
judge, be qualified to fairly and impartially discharge his 
or her duties. Nothing herein shall preclude the board of 
directors and the employee from stipulating as to the 
identity of the hearing officer in which event the forego- 
ing procedures for the selection of the hearing officer 
shall be inapplicable. The district shall pay all fees and 
expenses of any hearing officer selected pursuant to this 
subsection. 

(5) Within five days following the selection of a hear- 
ing officer pursuant to subsection (4) of this section, the 
hearing officer shall schedule a prehearing conference to 
be held within such five day period, unless the board of 
directors and employee agree on another date convenient 
with the hearing officer. The employee shall be given 
written notice of the date, time, and place of such pre- 
hearing conference at least three days prior to the date 
established for such conference. 

(6) The hearing officer shall preside at any prehearing 
conference scheduled pursuant to subsection (5) of this 
section and in connection therewith shall: 

(a) Issue such subpoenas or subpoenas duces tecum as 
either party may request at that time or thereafter; and 

(b) Authorize the taking of prehearing depositions at 
the request of either party at that time or thereafter; and 

(c) Provide for such additional methods of discovery 
as may be authorized by the civil rules applicable in the 
superior courts of the state of Washington; and 

(d) Establish the date for the commencement of the 
hearing, to be within ten days following the date of the 
prehearing conference, unless the employee requests a 
continuance, in which event the hearing officer shall give 
due consideration to such request. 

(7) The hearing officer shall preside at any hearing 
and in connection therewith shall: 

(a) Make rulings as to the admissibility of evidence 
pursuant to the rules of evidence applicable in the supe- 
rior court of the state of Washington. 

(b) Make other appropriate rulings of law and 
procedure. 

(c) Within ten days following the conclusion of the 
hearing transmit in writing to the board and to the em- 
ployee, findings of fact and conclusions of law and final 
decision. If the final decision is in favor of the employee, 
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the employee shall be restored to his or her employment 
position and shall be awarded reasonable attorneys' fees. 

(8) Any final decision by the hearing officer to nonre- 
new the employment contract of the employee, or to dis- 
charge the employee, or to take other action adverse to 
the employee's contract status, as the case may be, shall 
be based solely upon the cause or causes specified in the 
notice of probable cause to the employee and shall be 
established by a preponderance of the evidence at the 
hearing to be sufficient cause or causes for such action. 

(9) All subpoenas and prehearing discovery orders 
shall be enforceable by and subject to the contempt and 
other equity powers of the superior court of the county 
in which the school district is located upon petition of 
any aggrieved party. 

(10) A complete record shall be made of the hearing 
and all orders and rulings of the hearing officer and 
school board. [1990 c 33 § 396; 1987 c 375 8 1; 1977 
ex.s. c 7 8 1; 1975-76 2nd ex.s. с 114 $ 5. Formerly 
RCW 28A.58.455.] 


Severability ——1977 ex.s. c 7: "If any provision of this 1977 amen- 
datory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1977 ex.s. c 7 $ 2.] 

Savings——Severability- 1975-76 2nd ex.s. c 114: See notes fol- 
lowing RCW 28A.400.010. 


28A.405.320 Adverse change in contract status of 
certificated employee, including nonrenewal of con- 
tract——Appeal from Notice——Service——Fil- 
ing——Contents. Any teacher, principal, supervisor, 
superintendent, or other certificated employee, desiring 
to appeal from any action or failure to act upon the part 
of a school board relating to the discharge or other ac- 
tion adversely affecting his or her contract status, or 
failure to renew that employee's contract for the next 
ensuing term, within thirty days after his or her receipt 
of such decision or order, may serve upon the chair of 
the school board and file with the clerk of the superior 
court in the county in which the school district is located 
a notice of appeal which shall set forth also in a clear 
and concise manner the errors complained of. [1990 c 33 
§ 397; 1969 ex.s. c 34 8 14; 1969 ex.s. c 223 § 28A.58- 
.460. Prior: 1961 c 241 $ 3. Formerly RCW 28A.58.460, 
28.58.460.] 


RCW 28A.405.320 not applicable to contract renewal of school super- 
intendent: RCW 28A.400.010. 


28A.405.330 Adverse change in contract status of 
certificated employee, including nonrenewal of con- 
tract——Appeal from——Certification and filing with 
court of transcript. The clerk of the superior court, 
within ten days of receipt of the notice of appeal shall 
notify in writing the chair of the school board of the 
taking of the appeal, and within twenty days thereafter 
the school board shall at its expense file the complete 
transcript of the evidence and the papers and exhibits 
relating to the decision complained of, all properly certi- 
fied to be correct. [1990 с 33 $ 398; 1969 ex.s. c 223 $ 
28A.58.470. Prior: 1961 c 241 § 4. Formerly RCW 
28A.58.470, 28.58.470.] 


Certificated Employees 


RCW 284.405.330 not applicable to contract renewal of school super- 
intendent: RCW 284.400.010. 


284.405.340 Adverse change in contract status of 
certificated employee, including nonrenewal of con- 
tract Appeal from———Scope. Any appeal to the su- 
perior court by an employee shall be heard by the 
superior court without a jury. Such appeal shall be 
heard expeditiously. The superior court's review shall be 
confined to the verbatim transcript of the hearing and 
the papers and exhibits admitted into evidence at the 
hearing, except that in cases of alleged irregularities in 
procedure not shown in the transcript or exhibits and in 
cases of alleged abridgment of the employee's constitu- 
tional free speech rights, the court may take additional 
testimony on the alleged procedural irregularities or 
abridgment of free speech rights. The court shall hear 
oral argument and receive written briefs offered by the 
parties. 

The court may affirm the decision of the board or 
hearing officer or remand the case for further proceed- 
ings; or it may reverse the decision if the substantial 
rights of the employee may have been prejudiced be- 
cause the decision was: 

(1) In violation of constitutional provisions; or 

(2) In excess of the statutory authority or jurisdiction 
of the board or hearing officer; or 

(3) Made upon unlawful procedure; or 

(4) Affected by other error of law; or 

(5) Clearly erroneous in view of the entire record as 
submitted and the public policy contained in the act of 
the legislature authorizing the decision or order; or 

(6) Arbitrary or capricious. [1975—'76 2nd ex.s. c 114 
8 6; 1969 ex.s. c 34 8 15; 1969 ex.s. c 223 § 28A.58.480. 
Prior: 1961 c 241 § 5. Formerly RCW 28A.58.480, 
28.58.480.] 

Savings——Severability——1 975-76 2nd ex.s. c 114: See notes fol- 
lowing RCW 28A.400.010. 


RCW 28A.405.340 not applicable to contract renewal of school super- 
intendent: RCW 28A.400.010. 


28A.405.350 Adverse change in contract status of 
certificated employee, including nonrenewal of con- 
tract Appeal from——Costs, attorney's fee and 
damages. If the court enters judgment for the employee, 
and if the court finds that the probable cause determi- 
nation was made in bad faith or upon insufficient legal 
grounds, the court in its discretion may award to the 
employee a reasonable attorneys’ fee for the preparation 
and trial of his or her appeal, together with his or her 
taxable costs in the superior court. If the court enters 
judgment for the employee, in addition to ordering the 
school board to reinstate or issue a new contract to the 
employee, the court may award damages for loss of 
compensation incurred by the employee by reason of the 
action of the school district. [1990 c 33 $ 399; 1975—'76 
2nd ex.s. c 114 § 7; 1969 ex.s. c 34 § 16; 1969 ex.s. c 
223 8 28A.58.490. Prior: 1961 c 241 § 6. Formerly 
RCW 28A.58.490, 28.58.490.] 


Savings——Severability ——1 975-'76 2nd ex.s. с 114: See notes fol- 
lowing RCW 28A.400.010. 


28A.405.380 


RCW 28A.405.350 not applicable to contract renewal of school super- 
intendent: RCW 28A.400.010. 


28A.405.360 Adverse change in contract status of 
certificated employee, including nonrenewal of con- 
tract——Appellate review. Either party to the proceed- 
ings in the superior court may seek appellate review of 
the decision as any other civil action. [1988 c 202 § 26; 
1971 c 81 § 71; 1969 ex.s. c 223 § 28A.58.500. Prior: 
1961 c 241 § 7. Formerly RCW 28A.58.500, 28.58.500.] 


Severability—— 1988 c 202: See note following RCW 2.24.050. 


RCW 284.405.360 not applicable to contract renewal of school super- 
intendent: RCW 284.400.010. 


284.405.370 Adverse change in contract status of 
certificated employee, including nonrenewal of con- 
tract Appeal from———Other statutes not applicable. 
The provisions of chapter 284.645 RCW shall not be 
applicable to RCW 28A.405.300 through 284.405.360. 
[1990 c 33 § 400; 1969 ex.s. c 223 § 28A.58.510. Prior: 
1961 c 241 § 8. Formerly RCW 28A.58.510, 28.58.510.] 


RCW 284.405.370 not applicable to contract renewal of school super- 
intendents: RCW 28А. 400.010. 


284.405.380 Adverse change in contract status of 
certificated employee, including nonrenewal of con- 
tract Appeal from——Direct judicial appeal, when. 
In the event that an employee, with the exception of a 
provisional employee as defined in RCW 284.405.220, 
receives a notice of probable cause pursuant to RCW 
284.405.300 or 28A.405.210 stating that by reason of a 
lack of sufficient funds or loss of levy election the em- 
ployment contract of such employee should not be re- 
newed for the next ensuing school term or that the same 
should be adversely affected, the employee may appeal 
any said probable cause determination directly to the 
superior court of the county in which the school district 
is located. Such appeal shall be perfected by serving 
upon the secretary of the school board and filing with 
the clerk of the superior court a notice of appeal within 
ten days after receiving the probable cause notice. The 
notice of appeal shall set forth in a clear and concise 
manner the action appealed from. The superior court 
shall determine whether or not there was sufficient cause 
for the action as specified in the probable cause notice, 
which cause must be proven by a preponderance of the 
evidence, and shall base its determination solely upon 
the cause or causes stated in the notice of the employee. 
The appeal provided in this section shall be tried as an 
ordinary civil action: PROVIDED, That the board of 
directors' determination of priorities for the expenditure 
of funds shall be subject to superior court review pursu- 
ant to the standards set forth in RCW 284.405.340: 
PROVIDED FURTHER, That the provisions of RCW 
284.405.350 and 284.405.360 shall be applicable 
thereto. [1990 c 33 $ 401; 1975-76 2nd ex.s. c 114 $ 8; 
1973 c 49 § 3; 1969 ex.s. c 34 § 18. Formerly RCW 
28A.58.515.] 


Savings—Severability 1975-76 2nd ex.s. c 114: See notes fol- 
lowing RCW 28A.400.010. 
RCW 28A.405.380 not applicable to contract renewal of school super- 
intendent: RCW 28A.400.010. 
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HIRING AND DISCHARGE 


284.405.400 Payroll deductions authorized for em- 
ployees. In addition to other deductions permitted by 
law, any person authorized to disburse funds in payment 
of salaries or wages to employees of school districts, 
upon written request of at least ten percent of the em- 
ployees, shall make deductions as they authorize, subject 
to the limitations of district equipment or personnel. Any 
person authorized to disburse funds shall not be required 
to make other deductions for employees if fewer than ten 
percent of the employees make the request for the same 
payee. Moneys so deducted shall be paid or applied 
monthly by the school district for the purposes specified 
by the employee. The employer may not derive any fi- 
nancial benefit from such deductions. A deduction auth- 
orized before July 28, 1991, shall be subject to the law 
in effect at the time the deduction was authorized. [1991 
c 116 8 18; 1972 ex.s. с 39 $ 1. Formerly RCW 
28A.67.095.] 


28A.405.410 Payroll deductions authorized for cer- 
tificated employees Savings. Nothing in RCW 
28A.405.400 shall be construed to annul or modify any 
lawful agreement heretofore entered into between any 
school district and any representative of its employees or 
other existing lawful agreements and obligations in ef- 
fect on May 23, 1972. [1990 c 33 $ 402; 1972 ex.s. с 39 
$ 2. Formerly RCW 28А.67.096.] 


TEACHER ASSISTANCE PROGRAMS 


28A.405.450 Recodified as RCW 28A.415.250. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


28A.405.460 Lunch period for certificated employ- 
ees. All certificated employees of school districts shall be 
allowed a reasonable lunch period of not less than thirty 
continuous minutes per day during the regular school 
lunch periods and during which they shall have no as- 
signed duties. [1991 c 116 $ 15; 1969 ex.s. c 223 $ 
28A.58.275. Prior: 1965 c 18 $ 1. Formerly RCW 28A- 
58.275, 28.58.275.] 


28A.405.465 Use of noncertificated personnel to su- 
pervise in noninstructional activities. Any school district 
may employ noncertificated personnel to supervise 
school children in noninstructional activities, and in in- 
structional activities while under the supervision of a 
certificated employee. [1991 c 116 8 16.] 


TERMINATION OF CERTIFICATED STAFF 


284.405.470 Crimes against children——Mandatory 
termination of certified employees———Appeal. The 
school district shall immediately terminate the employ- 
ment of any person whose certificate or permit author- 
ized under chapter 284.405 or 284.410 RCW is subject 
to revocation under RCW 28A.410.090(2) upon a guilty 
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plea or conviction of any felony crime involving the 
physical neglect of a child under chapter 94.42 RCW, 
the physical injury or death of a child under chapter 
9A.32 or 94.36 RCW (except motor vehicle violations 
under chapter 46.61 RCW), sexual exploitation of a 
child under chapter 9.68A RCW, sexual offenses under 
chapter 9A.44 RCW where a minor is the victim, pro- 
moting prostitution of a minor under chapter 9A.88 
RCW, the sale or purchase of a minor child under RCW 
9A.64.030, or violation of similar laws of another juris- 
diction. Employment shall remain terminated unless the 
employee successfully prevails on appeal. This section 
shall only apply to employees holding a certificate or 
permit who have contact with children during the course 
of their employment. [1990 c 33 8 405; 1989 c 320 § 5. 
Formerly RCW 28A.58.1003.] 


Severability—— 1989 c 320: See note following RCW 28A.410.090. 


28A.405.900 Certain certificated employees exempt 
from chapter provisions. Certificated employees subject 
to the provisions of RCW 28A.405.010 through 
28A.405.240, 28A.405.400 through 28A.405.410, 
28A.415.250, and 28A.405.900 shall not include those 
certificated employees hired to replace certificated em- 
ployees who have been granted sabbatical, regular, or 
other leave by school districts. 

It is not the intention of the legislature that this sec- 
tion apply to any regularly hired certificated employee 
or that the legal or constitutional rights of such em- 
ployee be limited, abridged, or abrogated. [1990 c 33 § 
404; 1972 ex.s. c 142 $ 3. Formerly RCW 28А.67.900.] 


Chapter 28A.410 
CERTIFICATION 


Sections 

28A.410.010 Certification———State board duty Rules and regu- 
lations Background check-——Superintendent of 
public instruction as administrator. 

284.410.020 Requirements for admission to teacher preparation pro- 
grams Exemptions Rules. 

284.410.030 Admission to practice examination for candidates for 
certification ——— Contents Rules. 

284.410.040 Initial-level certificates———Requirements—— Renewal, 
enrollment in masters degree program——Time limits. 

284.410.050 Professional-level certificate Masters degree or 
equivalency required Rules. 

28A.410.060 Fee for certification——- Disposition. 

28A.410.070 Registration of certificates. 

28A.410.080 School year——For certification or qualification 


purposes. 

284.410.090 Revocation or suspension of certificate or permit to 
teach——— Mandatory revocation for crimes against 
children. 

28A.410.100 Revocation of authority to teach——Hearings and 
appeals. 

28A.410.110 Limitation on reinstatement after revocation——Rein- 


statement prohibited for crimes against children. 
28A.410.120 Professional certification not to be required of superin- 
tendents, deputy or assistant superintendents. 
28A.410.130 Repealed. 
28A.410.140 Student teaching——lIntent. 
28A.410.150 through 28A.410.190 Expired. 
28A.410.900 Repealed. 


Certification 


284.410.010  Certification———State board duty 
Rules and regulations Background check———Super- 
intendent of public instruction as administrator. The state 
board of education shall establish, publish, and enforce 
rules and regulations determining eligibility for and cer- 
tification of personnel employed in the common schools 
of this state, including certification for emergency or 
temporary, substitute or provisional duty and under such 
certificates or permits as the board shall deem proper or 
as otherwise prescribed by law. Except for applicants 
who are applying for certificates which restrict the 
holder of the certificate to the teaching of students who 
are sixteen years of age or older, the rules shall require 
that the initial application for certification shall require 
a background check of the applicant through the 
Washington state patrol criminal identification system at 
the applicant's expense. 

In establishing rules pertaining to the qualifications of 
instructors of sign language the state board shall consult 
with the national association of the deaf, "sign instruc- 
tors guidance network" (s.i.g.n.), and the Washington 
state association of the deaf for evaluation and certifica- 
tion of sign language instructors. 

The superintendent of public instruction shall act as 
the administrator of any such rules and regulations and 
have the power to issue any certificates or permits and 
revoke the same in accordance with board rules and 
regulations. [1988 c 172 8 3; 1988 c 97 § 1; 1987 c 486 
$ 8; 1975—'76 2nd ex.s. c 92 8 2; 1969 ex.s. с 223 $ 
28A.70.005. Formerly RCW 28A.70.005.] 


Reviser's note: This section was amended by 1988 c 97 § 1 and by 
1988 c 172 8 3, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Severability. 1988 c 97: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected." (1988 с 97 8 3.] 

Severability——1975-'76 2nd ex.s. c 92: See note following RCW 
28A.305.130. 


28A.410.020 Requirements for admission to teacher 
preparation programs Exemptions Rules. (1) No 
person may be admitted to a professional teacher prepa- 
ration program within Washington state without first 
demonstrating that he or she is competent in the basic 
skills required for oral and written communication and 
computation. This requirement shall be waived for per- 
sons who have completed a baccalaureate degree; or 
graduate degree program; or who have completed two or 
more years of college level course work, demonstrated 
competency through college level course work and a 
written essay, and are over the age of twenty-one. 

(2) After June 30, 1989, no person shall be admitted 
to a teacher preparation program who has a combined 
score of less than the state-wide median score for the 
prior school year scored by all persons taking tests of 
general achievement selected by the state board of edu- 
cation. The state board of education shall develop crite- 
ria and adopt rules for exemptions from this subsection. 


28A.410.040 


(3) The state board of education shall adopt rules to 
implement this section. [1991 c 116 8 20; 1988 c 251 § 
4; 1987 c 525 $ 202. Formerly RCW 28A.04.122.] 


Intent——1987 c 525 $8 201-233: "The legislature intends to en- 
hance the education of the state's youth by improving the quality of 
teaching. The legislature intends to establish a framework for teacher 
and principal preparation programs and to recognize teaching as a 
profession. 

The legislature finds that the quality of teacher preparation pro- 
grams is enhanced when a planned, sequenced approach is used that 
provides for the application of practice to academic course work. 

The legislature supports better integration of the elements of teacher 
preparation programs including knowledge of subject matter, teaching 
methods, and actual teaching experiences. 

The legislature finds that establishing: (1) A teaching internship 
program; (2) a post-baccalaureate program resulting in a masters de- 
gree; (3) stronger requirements for earning principal credentials; and 
(4) a review of the preparation standards for school principals and ed- 
ucational staff associates are appropriate next steps in enhancing the 
quality of educational personnel in Washington." [1987 c 525 § 201.] 

Short title——-1987 c 525 $$ 202-233: "Sections 202 through 233 
of thisactshall be known as the professional educator excellence act of 
1987." [1987 c 525 8 234.] For codification of sections 202 through 
233, [1987 c 525], see Codification Tables, Volume 0. 


284.410.030 Admission to practice examination for 
candidates for certification ——— Contents Rules. The 
state board of education shall require a uniform state 
admission to practice examination for teacher certifica- 
tion candidates. Commencing August 31, 1993, teacher 
certification candidates completing a teacher preparation 
program shall be required to pass an admission to prac- 
tice examination before being granted an initial certifi- 
cate. The examination shall test knowledge and 
competence in subjects including, but not limited to, in- 
structional skills, classroom management, and student 
behavior and development. The examination shall consist 
primarily of essay questions. The state board of educa- 
tion shall adopt such rules as may be necessary to im- 
plement this section. [1991 c 116 $ 21; 1987 c 525 $ 
203. Formerly RCW 28A.70.010.] 


Intent——Short title—— 1987 c 525 $$ 202-233: See notes follow- 
ing RCW 28A.410.020. 


Severability ——1987 с 525: See note following RCW 28A.630.100. 


28A.410.040  Initial-level certificates——Require- 
ments Renewal, enrollment in masters degree pro- 
gram Time limits. (1) The state board of education 
shall adopt rules providing that, except as provided in 
this section, all individuals qualifying for an initial-level 
teaching certificate after August 31, 1992, shall possess 
a baccalaureate degree in the arts, sciences, and/or hu- 
manities and have fulfilled the requirements for teacher 
certification pursuant to RCW 28A.305.130 (1) and (2). 
The state board of education shall develop and adopt 
rules establishing baccalaureate degree equivalency 
standards for certification of vocational instructors per- 
forming instructional duties and acquiring initial level 
certification after August 31, 1992. However, candidates 
for grades preschool through eight certificates shall have 
fulfilled the requirements for a major as part of their 
baccalaureate degree. If the major is in early childhood 
education, elementary education, or special education, 
the candidate must have at least thirty quarter hours or 
twenty semester hours in one academic field. 
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(2) The state board of education shall study the im- 
pact of eliminating the major in education under sub- 
section (1) of this section and submit a report to the 
legislature by January 15, 1990. The report shall include 
a recommendation on whether the major in education 
under subsection (1) of this section should be eliminated. 

(3) The initial certificate shall be valid for two years. 

(4) Certificate holders may renew the certificate for a 
three-year period by providing proof of acceptance and 
enrollment in an approved masters degree program. A 
second renewal, for a period of two years, may be 
granted upon recommendation of the degree-granting 
institution and if the certificate holder can demonstrate 
substantial progress toward the completion of the mas- 
ters degree and that the degree will be completed within 
the two-year extension period. Under no circumstances 
may an initial certificate be valid for a period of more 
than seven years. [1990 c 33 $ 406. Prior: 1989 c 402 8 
1; 1989 c 29 § 1; 1987 c 525 § 212. Formerly RCW 
28A.70.040.] 


Intent——Short title—— 1987 c 525 $$ 202-233: See notes follow- 
ing RCW 284.410.020. 
Severability——1 987 c 525: See note following RCW 28A.630.100. 


28A.410.050  Professional-level certificate——Mas- 
ters degree or equivalency required Rules. (1) The 
state board of education shall implement rules providing 
that all teachers performing instructional duties and ac- 
quiring professional level certificate status after August 
31, 1992, shall possess, as a requirement of professional 
status, a masters degree in teaching, or a masters degree 
in the arts, sciences, and/or humanities. 

(2) The state board of education shall develop and 
adopt rules establishing masters degree equivalency 
standards for vocational instructors performing instruc- 
tional duties and acquiring professional level certifica- 
tion after August 31, 1992. [1989 с 29 8 2; 1987 с 525 $ 
215. Formerly RCW 28A.70.042.] 

Intent——Short title——1987 c 525 $$ 202-233: See notes follow- 
ing RCW 28A.410.020. 

Severability——1 987 c 525: See note following RCW 28A.630.100. 


28A.410.060 Fee for certification Disposition. 
The fee for any certificate, or any renewal thereof, is- 
sued by the authority of the state of Washington, and 
authorizing the holder to teach or perform other profes- 
sional duties in the public schools of the state shall be 
not less than one dollar or such reasonable fee therefor 
as the state board of education by rule or regulation 
shall deem necessary therefor. The fee must accompany 
the application and cannot be refunded unless the appli- 
cation is withdrawn before it is finally considered. The 
educational service district superintendent, or other offi- 
cial authorized to receive such fee, shall within thirty 
days transmit the same to the treasurer of the county in 
which the office of the educational service district su- 
perintendent is located, to be by him or her placed to the 
credit of said school district or educational service dis- 
trict: PROVIDED, That if any school district collecting 
fees for the certification of professional staff does not 
hold a professional training institute separate from the 
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educational service district then all such moneys shall be 
placed to the credit of the educational service district. 

Such fees shall be used solely for the purpose of pre- 
certification professional preparation, program evalua- 
tion, and professional in-service training programs іп 
accord with rules and regulations of the state board of 
education herein authorized. [1990 c 33 $ 407; 1975-76 
2nd ex.s. с 92 $ 3; 1975-76 2nd ex.s. c 15 $ 17. Prior: 
1975 Ist ex.s. c 275 8 134; 1975 Ist ex.s. c 192 $ 1; 1969 
ex.s. c 176 § 144; 1969 ex.s. c 223 § 28A.70.110; prior: 
1965 c 139 § 20; 1909 c 97 p 336 8 3; RRS § 4968; 
prior: 1897 c 118 § 142. Formerly RCW 28A.70.110, 
28.70.110, 28.70.120.] 


Severability———1975—'76 2nd ex.s. c 92: See note following RCW 
28A.305.130. 


Severability——1975 Ist ex.s. с 192: "If any provision of this 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1975 Ist ex.s. 
c 192 $ 3.] 


Rights preserved —— Severability———1969 ex.s. c 176: See notes 
following RCW 284.310.010. 


28A.410.070 Registration of certificates. All certifi- 
cates issued by the superintendent of public instruction 
shall be valid and entitle the holder thereof to employ- 
ment in any school district of the state upon being regis- 
tered by the school district if designated to do so by the 
school district, which fact shall be evidenced on the cer- 
tificate in the words, "Registered for use in ---------- 
district," together with the date of registry, and an offi- 
cial signature of the person registering the same: PRO- 
VIDED, That a copy of the original certificate duly 
certified by the superintendent of public instruction may 
be used for the purpose of registry and endorsement in 
lieu of the original. [1983 c 56 8 12; 1975—'76 2nd ex.s. 
c 92 8 4; 1975 Ist ex.s. c 275 § 135; 1971 c 48 § 50; 
1969 ex.s. с 223 $ 28A.70.130. Prior: 1909 c 97 p 338 $ 
11; RRS § 4976; prior: 1897 c 118 § 147. Formerly 
RCW 28A.70.130, 28.70.130.] 


Severability ——1983 c 56: See note following RCW 28A.195.010. 


Severability——1975-'76 2nd ex.s. c 92: See note following RCW 
28A.305.130. 


Severability 


1971 c 48: See note following RCW 28A.305.040. 


284.410.080 School year For certification or 
qualification purposes. The school year for all matters 
pertaining to teacher certification or for computing ex- 
perience in teaching shall consist of not fewer than one 
hundred eighty school days. [1969 ex.s. c 223 $ 28А.01- 
.025. Prior: 1909 c 97 p 262 § 3, part; RRS § 4687, 
part; prior: 1903 c 104 § 22, part. Formerly RCW 28A- 
.01.025, 28.01.010, part.] 


284.410.090 Revocation or suspension of certificate 
or permit to teach- ——Mandatory revocation for crimes 
against children. (1) Any certificate or permit authorized 
under the provisions of this chapter, chapter 28A.405 
RCW, or rules and regulations promulgated thereunder 
may be revoked or suspended by the authority author- 
ized to grant the same upon complaint of any school 
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district superintendent or educational service district su- 
perintendent for immorality, violation of written con- 
tract, unprofessional conduct, intemperance, or crime 
against the law of the state. 

(2) Any such certificate or permit authorized under 
this chapter or chapter 284.405 RCW shall be revoked 
by the authority authorized to grant the certificate upon 
a guilty plea or the conviction of any felony crime in- 
volving the physical neglect of a child under chapter 
9A.42 RCW, the physical injury or death of a child un- 
der chapter 9A.32 or 94.36 RCW (excepting motor ve- 
hicle violations under chapter 46.61 RCW), sexual 
exploitation of a child under chapter 9.68A RCW, sex- 
ual offenses under chapter 9A.44 RCW where a minor is 
the victim, promoting prostitution of a minor under 
chapter 9A.88 RCW, the sale or purchase of a minor 
child under RCW 9A.64.030, or violation of similar laws 
of another jurisdiction. The person whose certificate is in 
question shall be given an opportunity to be heard. 
Mandatory permanent revocation upon a guilty plea or 
the conviction of felony crimes specified under this sub- 
section shall apply to such convictions or guilty pleas 
which occur after July 23, 1989. Revocation of any cer- 
tificate or permit authorized under this chapter or chap- 
ter 284.405 RCW for a guilty plea or criminal 
conviction occurring prior to July 23, 1989, shall be 
subject to the provisions of subsection (1) of this section. 
[1990 c 33 § 408; 1989 с 320 8 1; 1975 Ist ex.s. c 275 $ 
137; 1974 ex.s. с 55 8 2; 1971 с 48 $ 51; 1969 ex.s. c 
223 $ 28A.70.160. Prior: 1909 c 97 p 345 $ 1; RRS $ 
4992; prior: 1897 c 118 8 148. Formerly RCW 28A.70- 
.160, 28.70.160.] 


Severability——1989 c 320: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1989 c 320 § 7.] 


Severability—— 1971 c 48: See note following RCW 284.305.040. 


Crimes against children Notification of conviction or guilty plea of 
school employee: RCW 43.43.845. 


284.410.100 Revocation of authority to teach—— 
Hearings and appeals. Any teacher whose certificate to 
teach has been questioned by the filing of a complaint 
by a school district superintendent or educational service 
district superintendent under RCW 284.410.090 shall 
have a right to be heard by the issuing authority before 
his or her certificate is revoked. Any teacher whose cer- 
tificate to teach has been revoked shall have a right of 
appeal to the state board of education if notice of appeal 
is given by written affidavit to the board within thirty 
days after the certificate is revoked. 

An appeal to the state board of education within the 
time specified shall operate as a stay of revocation pro- 
ceedings until the next regular or special meeting of said 
board and until the board's decision has been rendered. 
[1990 c 33 $ 409; 1975 Ist ex.s. c 275 $ 138; 1971 c 48 
$ 52; 1969 ex.s. c 223 $ 28A.70.170. Prior: 1909 c 97 p 
346 § 3; RRS § 4994. Formerly RCW 28A.70.170, 
28.70.170.] 


Severability——1971 c 48: See note following RCW 28A.305.040. 
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28A.410.110 Limitation on reinstatement after revo- 
cation Reinstatement prohibited for crimes against 
children. In case any certificate or permit authorized 
under this chapter or chapter 28A.405 RCW is revoked, 
the holder shall not be eligible to receive another certifi- 
cate or permit for a period of twelve months after the 
date of revocation. However, if the certificate or permit 
authorized under this chapter or chapter 28A.405 RCW 
was revoked because of a guilty plea or the conviction of 
a felony crime involving the physical neglect of a child 
under chapter 9A.42 RCW, the physical injury or death 
of a child under chapter 9A.32 or 9A.36 RCW (except 
motor vehicle violations under chapter 46.61 RCW), 
sexual exploitation of a child under chapter 9.68A 
RCW, sexual offenses under chapter 9A.44 RCW where 
a minor is the victim, promoting prostitution of a minor 
under chapter 9A.88 RCW, the sale or purchase of a 
minor child under RCW 9A.64.030, or violation of simi- 
lar laws of another jurisdiction, the certificate or permit 
shall not be reinstated. [1990 c 33 § 410; 1989 c 320 § 
2; 1969 ex.s. с 223 $ 28A.70.180. Prior: 1909 c 97 р 346 
§ 2; RRS § 4993. Formerly RCW 28A.70.180, 
28.70.180.] 


Severability—— 1989 с 320: See note following RCW 28A.410.090. 


28A.410.120 Professional certification not to be re- 
quired of superintendents, deputy or assistant superin- 
tendents. Notwithstanding any other provision of: this 
title, the state board of education or superintendent of 
public instruction shall not require any professional cer- 
tification or other qualifications of any person elected 
superintendent of a local school district by that district's 
board of directors, or any person hired in any manner to 
fill a position designated as, or which is, in fact, deputy 
superintendent, or assistant superintendent. [1990 c 33 $ 
411; 1975 Ist ex.s. c 254 8 3. Formerly RCW 
28A.02.260.] 


Severability——1975 Ist ex.s. c 254: "If any provision of this 1975 
amendatory act, or its application to any person or circumstances is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1975 Ist ex.s. 
c 254 8 4] 


284.410.130 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


284.410.140 Student teaching Intent. (1) The 
legislature recognizes that strong teacher preparation 
programs are fundamentally important to the success of 
the state's entire educational system and that clinical 
field experiences are critical to the success of the teacher 
preparation programs. 

(2) The legislature believes: 

(a) Schools, school districts, and the colleges and uni- 
versities mutually benefit from cooperative relationships 
to provide prospective teacher candidates with appropri- 
ate and necessary student teaching experiences; 

(b) Prospective teacher candidates should have field 
experiences and student teaching opportunities which 
are, to the extent reasonably possible, reflective of the 
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diversity existing among schools and school districts 
state—wide; and 

(c) School districts state-wide, to the extent reason- 
ably practical, should have access to student teachers. 
[1989 c 253 8 1. Formerly RCW 28A.70.395.] 


284.410.150 through 284.410.190 Expired. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


284.410.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 28A.415 


TEACHERS' INSTITUTES, WORKSHOPS, AND 
OTHER IN-SERVICE TRAINING 


Sections 


28A.415.010 Center for improvement of teaching 
of teaching coordinating council 
tutes and workshops. 

28A.415.020 Credit on salary schedule for approved in-service train- 
ing and continuing education. 

28A.415.030 In-Service Training Act of 1977 Purpose. 

28A.415.040 In-Service Training Act of 1977. Administration of 
funds Rules Requirements for local dis- 
tricts In-service training task force. 

28A.415.050 In-service training programs Instruction on teach- 
ing skills to children to resist and report abuse. 

28A.415.060 Credits for educational staff associates to fulfill continu- 
ing education requirements. 

28A.415.100 Student teaching centers 
tion Intent. 

28A.415.105 Definitions. 

284.415.110 Cooperating teachers. 

28A.415.115 Salary stipends for cooperating teachers. 

284.415.120 Application of RCW 28A.415.110 and 28A.415.115. 

28A.415.125 Network of student teaching centers. 

28A.415.130 Allocation of funds for student teaching centers. 

28A.415.135 Alternative means of teacher placement. 

28A.415.140 Field experiences. 

28A.415.145 Rules. 

28A.415.200 Minority teacher recruitment program 

28A.415.205 Minority teacher recruitment program. 

28A.415.250 Teacher assistance program Provision for mentor 
teachers. 


Improvement 
Teachers' insti- 


Legislative recogni- 


Intent. 


28A.415.010 Center for improvement of teach- 
ing Improvement of teaching coordinating coun- 
cil——Teachers' institutes and workshops. It shall be the 
responsibility of each educational service district board 
to establish a center for the improvement of teaching. 
The center shall administer, coordinate, and act as fiscal 
agent for such programs related to the recruitment and 
training of certificated and classified K-12 education 
personnel as may be delegated to the center by the su- 
perintendent of public instruction under RCW 
28A.310.470, or the state board of education under 
RCW 284.310.480. To assist in these activities, each 
educational service district board shall establish an im- 
provement of teaching coordinating council to include, at 
a minimum, representatives as specified in RCW 
284.415.040. An existing in-service training task force, 
established pursuant to RCW 28А .415.040, may serve 
as the improvement of teaching coordinating council. 
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The educational service district board shall ensure coor- 
dination of programs established pursuant to RCW 
28A.415.030, 284.410.060, and 28A.415.250. 

The educational service district board may arrange 
each year for the holding of one or more teachers' insti- 
tutes and/or workshops for professional staff preparation 
and in-service training in such manner and at such time 
as the board believes will be of benefit to the teachers 
and other professional staff of school districts within the 
educational service district and shall comply with rules 
and regulations of the state board of education pursuant 
to RCW 284.410.060 or the superintendent of public 
instruction or state board of education pursuant to RCW 
28A.415.250. The board may provide such additional 
means of teacher and other professional staff prepara- 
tion and in-service training as it may deem necessary or 
appropriate and there shall be a proper charge against 
the educational service district general expense fund 
when approved by the educational service district board. 

Educational service district boards of contiguous edu- 
cational service districts, by mutual arrangements, may 
hold joint institutes and/or workshops, the expenses to 
be shared in proportion to the numbers of certificated 
personnel as shown by the last annual reports of the ed- 
ucational service districts holding such joint institutes or 
workshops. 

In local school districts employing more than one 
hundred teachers and other professional staff, the school 
district superintendent may hold a teachers' institute of 
one or more days in such district, said institute when so 
held by the school district superintendent to be in all re- 
spects governed by the provisions of this title and state 
board of education rules and regulations relating to 
teachers' institutes held by educational service district 
superintendents. [1991 c 285 $ 1; 1990 c 33 $ 414; 
1975—'76 2nd ex.s. c 15 $ 18. Prior: 1975 Ist ex.s. c 275 
$ 139; 1975 Ist ex.s. c 192 $ 2; 1971 ex.s. с 282 $ 31; 
1969 ex.s. c 176 § 146; 1969 ex.s. c 223 § 28A.71.100; 
prior: 1965 c 139 § 21. Formerly RCW 28A.71.100, 
28.71.100.] 


Severability——1975 Ist ex.s. с 192: See note following RCW 
28A.410.060. 


Severability——1971 ex.s. с 282: See note following RCW 
28A.310.010. 


Rights preserved ———Severability———1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


Transitional bilingual instruction program 
RCW 28A. 180.040(4). 


In-service training: 


28A.415.020 Credit on salary schedule for approved 
in-service training and continuing education. (1) Certifi- 
cated personnel shall receive for each ten clock hours of 
approved in-service training attended the equivalent of a 
one credit college quarter course on the salary schedule 
developed by the legislative evaluation and accountabil- 
ity program committee. 

(2) Certificated personnel shall receive for each ten 
clock hours of approved continuing education earned, as 
continuing education is defined by rule adopted by the 
state board of education, the equivalent of a one credit 
college quarter course on the salary schedule developed 


In-Service Training 


by the legislative evaluation and accountability program 
committee. 

(3) An approved in-service training program shall be 
a program approved by a school district board of direc- 
tors, which meet standards adopted by the state board of 
education, and the development of said program has 
been participated in by an in-service training task force 
whose membership is the same as provided under RCW 
284.415.040, or a program offered by an education 
agency approved to provide іп--ѕегуісе for the purposes 
of continuing education as provided for under rules 
adopted by the state board of education, or both. 

(4) Clock hours eligible for application to the salary 
schedule developed by the legislative evaluation and ac- 
countability program committee as described in subsec- 
tions (1) and (2) of this section, shall be those hours 
acquired after August 31, 1987. [1990 c 33 § 415; 1987 
c 519 § 1. Formerly RCW 28A.71.110.] 


28A.415.030 In-Service Training Act of 1977-—— 
Purpose. In order to provide for the improvement of the 
instructional process in the public schools and maintain 
and improve the skills of public school certificated and 
classified personnel, there is hereby adopted an act to be 
known as the "In-Service Training Act of 1977". [1977 
ex.s. c 189 $ 1. Formerly RCW 28A.71.200.] 


Severability ——1 977 ex.s. c 189: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected." [1977 ex.s. c 189 $ 4.] 


28A.415.040 In-Service Training Act of 1977 
Administration of funds Rules: Requirements for 
local districts: In-service training task force. The su- 
perintendent of public instruction is hereby empowered 
to administer funds now or hereafter appropriated for 
the conduct of in-service training programs for public 
school certificated and classified personnel and to super- 
vise the conduct of such programs. The superintendent 
of public instruction shall adopt rules in accordance with 
chapter 34.05 RCW that provide for the allocation of 
such funds to public school district or educational service 
district applicants on such conditions and for such train- 
ing programs as he or she deems to be in the best inter- 
est of the public school system: PROVIDED, That each 
district requesting such funds shall have: 

(1) Conducted a district needs assessment, including 
plans developed at the building level, to be reviewed and 
updated at least every two years, of certificated and 
classified personnel to determine identified strengths and 
weakness of personnel that would be strengthened by 
such in-service training program; 

(2) Demonstrate that the plans are consistent with the 
goals of basic education; 

(3) Established an in-service training task force and 
demonstrated to the superintendent of public instruction 
that the task force has participated in identifying in- 
service training needs and goals; and 

(4) Demonstrated to the superintendent of public in- 
struction its intention to implement the recommenda- 
tions of the needs assessment and thereafter the progress 
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it has made in providing in-service training as identified 
in the needs assessment. 

The task force required by this section shall be com- 
posed of representatives from the ranks of administra- 
tors, building principals, teachers, classified and support 
personnel employed by the applicant school district or 
educational service district, from the public, and from an 
institution(s) of higher education, in such numbers as 
shall be established by the school district board of direc- 
tors or educational service district board of directors. 
[1987 c 525 § 301; 1985 c 214 § 1; 1979 c 149 § 10; 
1977 ex.s. c 189 § 2. Formerly RCW 28A.71.210.] 


Severability———1987 c 525: See note following RCW 28A.630.100. 


Severability——1979 c 149: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1979 c 149 8 11.] 

Severability———1977 ex.s. с 189: See note following RCW 
28A.415.030. 


284.415.050 In-service training programs In- 
struction on teaching skills to children to resist and re- 
port abuse. The superintendent of public instruction, the 
educational service districts, and local school districts 
are encouraged to devise programs of in-service training 
for public school certificated and classified personnel 
who come into contact with students in grades kinder- 
garten through twelve for the purpose of providing in- 
struction on how to effectively teach children the skills 
to resist and report attempts to abuse them. [1985 c 419 
$ 2. Formerly RCW 28А.71.220.] 


Severability——1985 c 419: See note following RCW 28A.305.230. 


28A.415.060 Credits for educational staff associates 
to fulfill continuing education requirements. The state 
board of education rules for continuing education shall 
provide that educational staff associates may use credits 
or clock hours that satisfy the continuing education re- 
quirements for their state professional licensure, if any, 
to fulfill the continuing education requirements estab- 
lished by the state board of education. [1991 c 155 $ 1.) 


28A.415.100 Student teaching centers Legislative 
recognition Intent. (1) The legislature recognizes 
that: 

(a) Strong teacher preparation programs are vital to 
the success of the state's entire education system; 

(b) Clinical field experiences, particularly student 
teaching, are critical to the developmental preparation of 
teacher candidates and to the success of teacher prepa- 
ration programs; 

(c) Schools, school districts, educational service dis- 
tricts, and institutions of higher education benefit mutu- 
ally from cooperative relationships that provide teacher 
candidates with appropriate, necessary, and successful 
student teaching experiences that establish continuity 
between the theory and practice of teaching; 

(d) Positive student teaching experiences result from 
the careful match between cooperating teachers and stu- 
dent teachers; 
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(e) Teacher candidates should have student teaching 
opportunities and other field experiences that are reflec- 
tive of the diversity existing among schools and school 
districts state—wide; and 

(f) School districts state-wide should have access to 
student teachers. 

(2) Therefore, in support of quality, professional, re- 
search-based training of prospective teachers, it is the 
intent of the legislature to continue its support of evol- 
ving partnerships among schools, school districts, educa- 
tional service districts, community colleges, and colleges 
and universities, that are: 

(a) Benefiting the teaching profession; 

(b) Enhancing the ability of all new teachers to as- 
sume initial teaching responsibilities with greater confi- 
dence and a higher level of training; 

(c) Providing important and positive mentoring op- 
portunities for experienced teachers; and 

(d) Strengthening cooperation and communication 
between the precollegiate and collegiate sectors of the 
state education system. [1991 c 258 § 1.] 


28A.415.105 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout RCW 284.415.110 through 28A.415.140. 

(1) "Cooperating organizations" means that at least 
one school district, one college or university, and one 
educational service district are involved jointly with the 
development of a student teaching center. 

(2) "Cooperating teacher" means a teacher who holds 
a continuing certificate and supervises and coaches a 
student teacher. 

(3) "Field experience" means opportunities for obser- 
vation, tutoring, microteaching, extended practicums, 
and clinical and laboratory experiences which do not fall 
within the meaning of student teaching. 

(4) "School setting" means a classroom in a public, 
common school in the state of Washington. 

(5) "Student teacher" means a candidate for initial 
teacher certification who is in a state board of educa- 
tion-approved, or regionally or nationally accredited 
teacher preparation program in a school setting as part 
of the field-based component of their preparation 
program. 

(6) "Student teaching" means the full quarter or se- 
mester in a school setting during which the student 
teacher observes the cooperating teacher, participates in 
instructional activities, and assumes both part-time and 
full-time teaching responsibilities under the supervision 
of the cooperating teacher. 

(7) "Student teaching center" means the program es- 
tablished to provide student teachers in a geographic 
region of the state with special support and training as 
part of their teacher preparation program. 

(8) "Supervisor or university supervisor" means the 
regular or adjunct faculty member, or college or univer- 
sity-approved designee, who assists and supervises the 
work of cooperating teachers and student teachers. 
[1991 c 258 8 2] 
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284.415.110 Cooperating teachers. (1) Cooperating 
teachers shall provide a source of continuing and sus- 
tained assistance, coaching, and support for student 
teachers, and may participate with supervisors in evalu- 
ating student teachers, and shall submit recommenda- 
tions to the institutions of higher education respecting 
the competency of the student teacher. Cooperating 
teachers shall collaborate with their school principals re- 
specting the support, training, and assistance they pro- 
vide to student teachers. 

(2) All student teachers from an institution of higher 
education whose preparation program has been approved 
by the state board of education, or has been regionally 
or nationally accredited, shall be provided a cooperating 
teacher. 

(3) Cooperating teachers will be appointed by school 
districts in a joint selection process with the institutions 
of higher education. [1991 c 258 8 3.] 


284.415.115 Salary stipends for cooperating teach- 
ers. Salary stipends for cooperating teachers shall be 
paid through supplemental contracts under RCW 
28A.400.200(4) and as provided in the state operating 
appropriations act. [1991 c 258 § 4.] 


28A.415.120 Application of RCW 284.415.110 and 
284.415.115. The provisions of RCW 284.415.110 and 
28A.415.115 shall apply to RCW 28A.415.125 through 
28A.415.140. [1991 c 258 § 5.] 


28A.415.125 Network of student teaching centers. 
The state board of education, from appropriated funds, 
shall establish a network of student teaching centers to 
support the continuing development of the field—based 
component of teacher preparation programs. The pur- 
pose of the training centers is to: 

(1) Expand opportunities for student teacher place- 
ments in school districts state-wide, with an emphasis on 
those populations and locations that are unserved or 
underserved; 

(2) Provide cooperating teachers for all student 
teachers during their student internship for up to two 
academic quarters; р 

(3) Enhance the student teaching component of 
teacher preparation programs, including a placement of 
student teachers in special education and multi-ethnic 
school settings; and 

(4) Expand access to each other and opportunities for 
collaboration in teacher education between colleges and 
universities and school districts. [1991 c 258 8 6.] 


284.415.130 Allocation of funds for student teaching 
centers. Funds for the student teaching centers shall be 
allocated by the superintendent of public instruction 
among the educational service district regions on the ba- 
sis of student teaching placements. The fiscal agent for 
each center shall be either an educational service district 
or a state institution of higher education. Prospective 
fiscal agents shall document to the state board of educa- 
tion the following information: 


In-Service Training 


(1) The existing or proposed center was developed 
jointly through a process including participation by at 
least one school district, one college or university, and 
one educational service district; 

(2) Primary administration for each center shall be 
the responsibility of one or more of the cooperating 
organizations; 

(3) Assurance that the training center program pro- 
vides appropriate and necessary training in observation, 
supervision, and assistance skills and techniques for: 

(a) Cooperating teachers; 

(b) Other school building personnel; and 

(c) School district employees. [1991 c 258 § 7.] 


284.415.135 Alternative means of teacher placement. 
The student teaching centers shall be an alternative 
means of placing teachers into school districts through- 
out the state. Nothing in RCW 284.415.100 through 
28A.415.140 or 284.415.250 precludes a higher educa- 
tion institution that is not a participant in a training 
center from placing student teachers into a district that 
may be participating formally with other institutions in 
a student teaching center program, or placing student 
teachers into districts pursuant to an agreement between 
the institution and district. [1991 c 258 § 8.] 


284.415.140 Field experiences. Field experiences 
may be provided through a student teaching center. The 
cost of providing such experiences and opportunities 
shall be the sole responsibility of the participants coop- 
erating in the operation of the center. [1991 c 258 8 9.] 


28A.415.145 Rules. The state board of education 
and the superintendent of public instruction shall adopt 
rules as necessary under chapter 34.05 RCW to carry 
out the purposes of RCW 284.415.100 through 
28A.415.140. [1991 c 258 $ 10.] 


28A.415.200 Minority teacher recruitment pro- 
gram Intent. The legislature finds that it is impor- 
tant to have a teaching force that reflects the rich 
diversity of the students served in the public schools. The 
legislature further finds that certain groups, as charac- 
terized by ethnic background, are traditionally underre- 
presented in the teaching profession in the state of 
Washington and that the ethnic diversity of the student 
population in the state of Washington is increasing. The 
legislature intends to increase the number of people from 
underrepresented groups entering our teaching force. 
[1989 c 146 8 1. Formerly RCW 284.305.260, 
28A.67.250.] 


28A.415.205 Minority teacher recruitment program. 
(1) The Washington state minority teacher recruitment 
program is established. The program shall be adminis- 
tered by the state board of education. The state board of 
education shall consult with the higher education coor- 
dinating board, representatives of institutions of higher 
education, education organizations having an interest in 
teacher recruitment issues, the superintendent of public 
instruction, the state board for community and technical 
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colleges, the department of employment security, and 
the work force training and education coordinating 
board. The program shall be designed to recruit future 
teachers from students in the targeted groups who are in 
the ninth through twelfth grades and from adults in the 
targeted groups who have entered other occupations. 

(2) The program shall include the following: 

(a) Encouraging students in targeted groups in grades 
nine through twelve to acquire the academic and related 
skills necessary to prepare for the study of teaching at 
an institution of higher education; 

(b) Promoting teaching career opportunities to de- 
velop an awareness of opportunities in the education 
profession; 

(c) Providing opportunities for students to experience 
the application of regular high school course work to ac- 
tivities related to a teaching career; and 

(d) Providing for increased cooperation among insti- 
tutions of higher education including community col- 
leges, the superintendent of public instruction, the state 
board of education, and local school districts in working 
toward the goals of the program. [1991 c 238 § 75; 1989 
c 146 $ 2. Formerly RCW 28А.305.270, 28A.67.260.] 


Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


28A.415.250 Teacher assistance program Provi- 
sion for mentor teachers. The superintendent of public 
instruction shall adopt rules to establish and operate a 
teacher assistance program. For the purposes of this 
section, the terms "mentor teachers," "beginning teach- 
ers," and "experienced teachers" may include any person 
possessing any one of the various certificates issued by 
the superintendent of public instruction under RCW 
28A.410.010. The program shall provide for: 

(1) Assistance by mentor teachers who will provide a 
source of continuing and sustained support to beginning 
teachers, or experienced teachers, or both, both in and 
outside the classroom. A mentor teacher may not be in- 
volved in evaluations under RCW 28A.405.100 of a 
teacher who receives assistance from said mentor teacher 
under the teacher assistance program established under 
this section. The mentor teachers shall also periodically 
inform their principals respecting the contents of train- 
ing sessions and other program activities; 

(2) Stipends for mentor teachers and beginning 
teachers which shall not be deemed compensation for the 
purposes of salary lid compliance under *RCW 28A.58- 
.095: PROVIDED, That stipends shall not be subject to 
the continuing contract provisions of this title; 

(3) Workshops for the training of mentor and begin- 
ning teachers; 

(4) The use of substitutes to give mentor teachers, be- 
ginning teachers, and experienced teachers opportunities 
to jointly observe and evaluate teaching situations. and to 
give mentor teachers opportunities to observe and assist 
beginning and experienced teachers in the classroom; 

(5) Mentor teachers who are superior teachers based 
on their evaluations, pursuant to RCW 28A.405.010 
through 28A.405.240, and who hold valid continuing 
certificates; 
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(6) Mentor teachers shall be selected by the district. 
If a bargaining unit, certified pursuant to RCW 41.59- 
.090 exists within the district, classroom teachers repre- 
senting the bargaining unit shall participate in the 
mentor teacher selection process; and 

(7) Periodic consultation by the superintendent of 
public instruction or the superintendent's designee with 
representatives of educational organizations and associa- 
tions, including educational service districts and public 
and private institutions of higher education, for the pur- 
poses of improving communication and cooperation and 
program review. (1991 c 116 § 19; 1990 c 33 § 403; 
1987 c 507 8 1; 1985 c 399 § 1. Formerly RCW 
28A.405.450, 28А.67.240.] 


*Reviser's note: RCW 28A.58.095 was repealed by 1987 Ist ex.s. с 2 
§ 211. 


Effective date—1987 c 507: "This act is necessary for the imme- 
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect June 15, 1987." [1987 с 507 8 4] 


Chapter 28A.500 
LOCAL EFFORT ASSISTANCE 


Sections 
28A.500.010 Local assistance funds——Def initions—— Allocation. 


284.500.010 Local assistance funds Defini- 
tions——Allocation. (1) Commencing with taxes as- 
sessed in 1988 to be collected in calendar year 1989 and 
thereafter, in addition to a school district's other general 
fund allocations, each eligible district shall be provided 
local effort assistance funds as provided in this section. 
Such funds are not part of the district's basic education 
allocation. For the first distribution of local effort as- 
sistance funds provided under this section in calendar 
year 1989, state funds may be prorated according to the 
formula in this section. 

(2) (a) "Prior tax collection year" shall mean the year 
immediately preceding the year in which the local effort 
assistance shall be allocated. 

(b) The "state-wide average ten percent levy rate" 
shall mean ten percent of the total levy bases as defined 
in RCW 84.52.0531(4) summed for all school districts, 
and divided by the total assessed valuation for excess 
levy purposes in the prior tax collection year for all dis- 
tricts as adjusted to one hundred percent by the county 
indicated ratio established in RCW 84.48.075. 

(c) The "ten percent levy rate" of a district shall 
mean: 

(i) Ten percent of the district's levy base as defined in 
RCW 84.52.0531(4), plus one-half of any amount com- 
puted under RCW 84.52.0531(3)(b) in the case of non- 
high school districts; divided by 

(ii) The district's assessed valuation for excess levy 
purposes for the prior tax collection year as adjusted to 
one hundred percent by the county indicated ratio. 

(d) "Eligible districts" shall mean those districts with 
a ten percent levy rate which exceeds the state-wide av- 
erage ten percent levy rate. 
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(3) Allocation of state matching funds to eligible dis- 
tricts for local effort assistance shall be determined as 
follows: 

(a) Funds raised by the district through maintenance 
and operation levies during that tax collection year shall 
be matched with state funds using the following ratio of 
state funds to levy funds: (i) The difference between the 
district's ten percent levy rate and the state-wide aver- 
age ten percent levy rate; to (ii) the state-wide average 
ten percent levy rate. 

(b) The maximum amount of state matching funds for 
which a district may be eligible in any tax collection 
year shall be ten percent of the district's levy base as 
defined in RCW 84.52.0531(4), multiplied by the fol- 
lowing percentage: (i) The difference between the dis- 
trict's ten percent levy rate and the state-wide average 
ten percent levy rate; divided by (ii) the district's ten 
percent levy rate. 

(4) Fifty-five percent of local effort assistance funds 
shall be distributed to qualifying districts during the ap- 
plicable tax collection year on or before June 30 and 
forty-five percent shall be distributed on or before 
December 31 of any year. [1987 Ist ex.s. c 2 § 102. 
Formerly RCW 28A.41.155.] 


Intent ——Severabilit y Effective date—— 1987 Ist ex.s. c 2: See 
notes following RCW 84.52.0531. 


Chapter 28A.505 
SCHOOL DISTRICTS BUDGETS 


Sections 


28A.505.010 Definitions. 

28A.505.020 Districts must utilize methods of revenue and expendi- 
ture recognition. 

28A.505.030 District fiscal year. 

28A.505.040 Budget——When prepared——Contents. 

28A.505.050 Budget——Notice of completion and of hearing—— 
Copies for the public——ESD review, when. 

28A.505.060 Budget— —Hearing and adoption of——Copies filed 
with ESD's. 

28A.505.070 Budget review committee——Members——Review of 
budget, limitations. 

28A.505.080 Budget——— Disposition of copies. 

28A.505.090 Budget——Format, classifications, mandatory. 

28A.505.100 Budget———Contents—— Display of salaries. 

28A.505.110 Budget——Including receivables collectible in future 
years—— Limitations. 

28A.505.120 Withholding state funds upon district noncompli- 
ance— Notice of. 

28A.505.130 Budget Requirements for balancing estimated 
expenditures. 

28A.505.140 Rules and regulations for budgetary procedures——— 
Review when superintendent determines budget irregu- 
larity—— Revised budget, state board's financial plan 
until adoption. 

28A.505.150 Budgeted expenditures as appropriations—— Interim 
expenditures Transfer between budget classes—— 
Liability for nonbudgeted expenditures. 

28A.505.160 Appropriations lapse at end of fiscal year —— 
Exception. 

28A.505.170 First class school districts——-Emergency or additional 
appropriation resolutions—— Procedure. 

28A.505.180 Second class school districts Additional appropria- 
tion resolutions—— Procedure. 

28A.505.190 Repealed. 

28A.505.200 Repayment of federal moneys——Federal disallowance 
determination. 


School Districts Budgets 


284.505.010 Definitions. The following terms when 
used in this chapter shall have the following meanings, 
unless where used the context thereof shall clearly indi- 
cate to the contrary: 

(1) "Revenue" means an addition to assets of a fund 
of a school district during a fiscal period that is available 
to finance the fund's expenditures during the fiscal pe- 
riod. Revenue does not accompany the increase of liabil- 
ities or represent refunds of previous disbursements. 
Revenue may be in the form of cash or in the form of 
noncash assets such as donated commodities. Revenue 
for accrual basis expenditure funds is limited to amounts 
received in cash or noncash donations plus or minus ad- 
justments for revenue accruals. 

(2) "Accrual basis expenditures" mean expenditures 
incurred during a given fiscal period, whether paid or 
unpaid. | 

(3) "Cash basis expenditures" mean actual disburse- 
ments during a given fiscal period except for debt ser- 
vice, regardless of when liabilities are incurred, or the 
period of incurrence of expenditures. 

(4) "Cash basis revenue" means actual receipt of rev- 
enue not adjusted for revenue accruals. 

(5) "Revenue accruals" means those revenues antici- 
pated to be received in cash after the close of the fiscal 
period that represent reimbursement for expenditures 
incurred by the end of the fiscal period. 

(6) "Appropriation" means the maximum authoriza- 
tion during a given fiscal period to incur expenditures. 

(7) "Disbursements" mean payments in cash, includ- 
ing but not limited to issuance of warrants. [1983 c 59 § 
1; 1975-776 2nd ex.s. c 118 $ 1. Formerly RCW 
28A.65.400.] 


Application——Effective date—— 1983 c 59: "This act shall apply 
to school district budgets, financial statements, and bookkeeping and 
accounting procedures, practices, and principles beginning with fiscal 
year 1983—'84 starting September 1, 1983. This act shall take effect 
September 1, 1983." [1983 c 59 $ 19.) 


Severability—— 1983 c 59: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected." [1983 c 59 8 20.] 


Severability———1975-'76 2nd ex.s. с 118: "If any provision of this 
1976 amendatory act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of the pro- 
vision to other persons or circumstances is not affected." [1975—'76 
2nd ex.s. c 118 § 37.] 


284.505.020 Districts must utilize methods of reve- 
nue and expenditure recognition. All school districts must 
utilize the following methods of revenue and expenditure 
recognition in budgeting, accounting and financial 
reporting: 

(1) Recognize revenue as defined in RCW 
28A.505.010(1) for all funds: PROVIDED, That school 
districts that elect the cash basis of expenditure recogni- 
tion under subsection (2) of this section shall recognize 
revenue on the cash basis. 

(2) Recognition of expenditures for all funds shall be 
on the accrual basis: PROVIDED, That school districts 
with under one thousand full time equivalent students 
for the preceding fiscal year may make a uniform elec- 
tion for all funds, except debt service funds, to be on the 
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cash basis of expenditure recognition. Notification of 
such election shall be given to the state superintendent 
of public instruction in the budget of the school district 
and shall remain in effect for one full fiscal year. [1990 
c 33 $ 416; 1983 c 59 $ 2; 1980 c 18 $ 1; 1975—'76 2nd 
ex.s. c 118 $ 2. Formerly RCW 28А.65.405.] 


Application——Effective date——-Severability———1983 c 59: See 
notes following RCW 28A.505.010. 

Severability ——— 1975-76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.505.030 District fiscal year. Beginning Septem- 
ber 1, 1977 the fiscal year for all school districts shall be 
September | through August 31. [1975—'76 2nd ex.s. c 
118 $ 3. Formerly RCW 28A.65.410.] 


Severability ——1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.505.040 Budget——When prepared——Con- 
tents. On or before the tenth day of July in each year, 
all school districts shall prepare their budget for the en- 
suing fiscal year. The budget shall set forth the complete 
financial plan of the district for the ensuing fiscal year. 
[1975-76 2nd ex.s. c 118 $ 4. Formerly RCW 
28А.65.415.] 


Severability——1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.505.050 Budget Notice of completion and of 
bearing———Copies for the public ESD review, when. 
Upon completion of their budgets as provided in RCW 
28A.505.040, every school district shall publish a notice 
stating that the district has completed the budget and 
placed the same on file in the school district administra- 
tion office, that a copy thereof will be furnished any 
person who will call upon the district for it, and that the 
board of directors will meet for the purpose of fixing and 
adopting the budget of the district for the ensuing fiscal 
year. Such notice shall designate the date, time, and 
place of said meeting which shall occur no later than the 
thirty-first day of August for first class school districts, 
and the first day of August for second class school dis- 
tricts. The notice shall also state that any person may 
appear thereat and be heard for or against any part of 
such budget. Said notice shall be published at least once 
each week for two consecutive weeks in a newspaper of 
general circulation in the district, or, if there be none, in 
a newspaper of general circulation in the county or 
counties in which such district is a part. The last notice 
shall be published no later than seven days immediately 
prior to the hearing. 

The district shall provide a sufficient number of copies 
of the budget to meet the reasonable demands of the 
public not later than July 20th in the first class school 
districts, and not later than July 15th in second class 
school districts. School districts shall submit one copy of 
their budget to their educational service districts for re- 
view and comment by these dates. [1990 c 33 § 417; 
1983 c 59 § 3; 1975—'76 2nd ex.s. c 118 $ 5. Formerly 
RCW 28A.65.420.] 
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Application——Effective date——Severability——1983 c 59: See 
notes following RCW 28A.505.010. 

Severability——1975-'76 2nd ex.s. с 118: See note following RCW 
28A.505.010. 


28A.505.060 Budget Hearing and adoption 
of— Copies filed with ESD's. On the date given in said 
notice as provided іп RCW 28А.505.050 the school dis- 
trict board of directors shall meet at the time and place 
designated. Any person may appear thereat and be 
heard for or against any part of such budget. Such 
hearing may be continued not to exceed a total of two 
days: PROVIDED, That the budget must be adopted no 
later than August 31st in first class school districts, and 
not later than August Ist in second class school districts. 

Upon conclusion of the hearing, the board of directors 
shall fix and determine the appropriation from each fund 
contained in the budget separately, and shall by resolu- 
tion adopt the budget and the appropriations as so fi- 
nally determined, and enter the same in the official 
minutes of the board: PROVIDED, That first class 
school districts shall file copies of their adopted budget 
with their educational service district no later than Sep- 
tember 3rd, and second class school districts shall for- 
ward copies of their adopted budget to their educational 
service district no later than August 3rd for review, al- 
teration and approval as provided for in RCW 
28A.505.070 by the budget review committee. [1990 c 
33 $ 418; 1983 с 59 $ 4; 1975—'76 2nd ex.s. c 118 $ 6. 
Formerly RCW 28A.65.425.] 

Application——Effective date——Severability——1983 c 59: See 
notes following RCW 28A.505.010. 


Severability——1975-'76 2nd ex.s. с 118: See note following RCW 
28A.505.010. 


28A.505.070 Budget review committee Mem- 
bers Review of budget, limitations. The budget re- 
view committee shall fix and approve the amount of the 
appropriation from each fund of the budget of second 
class districts not later than August 31st. No budget re- 
view committee shall knowingly approve any budget or 
appropriation that is in violation of this chapter or rules 
and regulations adopted by the superintendent of public 
instruction in accordance with RCW 28A.505.140(1). A 
copy of said budget shall be returned to the local school 
districts no later than September 1 Oth. 

Members of the budget review committee as referred 
to in this section shall consist of the educational service 
district superintendent or a representative thereof, a 
member of the local school district board of directors or 
a representative thereof, and a representative of the su- 
perintendent of public instruction. [1990 c 33 $ 419; 
1975-76 2nd ex.s. c 118 $ 7. Formerly RCW 
28A.65.430.] 


Severability——1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.505.080 Budget——Disposition of copies. Cop- 
ies of the budgets for all local school districts shall be 
filed with the superintendent of public instruction no 
later than September 10th. One copy will be retained by 
the educational service district. [1984 c 128 § 8; 1983 c 
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59 § 5; 1975-76 2nd ex.s. c 118 $ 8. Formerly RCW 
28A.65.435.] 


Application——Effective date——Severability 1983 с 59: See 
notes following RCW 28A.505.010. 


Severability ——1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.505.090 Budget Format, classifications, 
mandatory. Every school district budget shall be pre- 
pared, submitted and adopted in the format prescribed 
by the office of the superintendent of public instruction. 
The budget classifications contained in said format shall 
be in accordance with the accounting manual for public 
school districts, published by the office of the superin- 
tendent of public instruction and the office of the state 
auditor. Budgets prepared and adopted in a format other 
than that prescribed by the office of the superintendent 
of public‘instruction shall not be official and will have 
no legal effect. [1983 c 59 $ 6; 1975—'76 2nd ex.s. с 118 
8 9. Formerly RCW 28A.65.440.] 

Application——Effective date——Severability——1983 c 59: See 
notes following RCW 28A.505.010. 


Severability 1975-"76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.505.100 Budget——Contents——Display of 
salaries. The budget shall set forth the estimated reve- 
nues for the ensuing fiscal year, the estimated revenues 
for the fiscal year current at the time of budget prepa- 
ration, the actual revenues for the last completed fiscal 
year, and the reserved and unreserved fund balances for 
each year. The estimated revenues from all sources for 
the ensuing fiscal year shall not include any revenue not 
anticipated to be available during that fiscal year: PRO- 
VIDED, That school districts, pursuant to RCW 
28A.505.110 can be granted permission by the superin- 
tendent of public instruction to include as revenues in 
their budgets, receivables collectible in future fiscal 
years. 

The budget shall set forth by detailed items or classes 
the estimated expenditures for the ensuing fiscal year, 
the estimated expenditures for the fiscal year current at 
the time of budget preparation, and the actual expendi- 
tures for the last completed fiscal year. Total salary 
amounts, full-time equivalents, and the high, low, and 
average annual salaries, shall be displayed by job classi- 
fication within each budget classification. If individual 
salaries within each job classification are not displayed, 
districts shall provide the individual salaries together 
with the title or position of the recipient and the total 
amounts of salary under each budget class upon request. 
Salary schedules shall be displayed. In districts where 
negotiations have not been completed, the district may 
budget the salaries at the current year's rate and restrict 
fund balance for the amount of anticipated increase in 
salaries, so long as an explanation shall be attached to 
the budget on such restriction of fund balance. [1990 c 
33 $ 420; 1983 c 59 8 7; 1975—'76 2nd ex.s. c 118 $ 10. 
Formerly RCW 28А.65.445.] 


Application——Effective date——Severability 1983 c 59: See 
notes following RCW 28A.505.010. 
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Severability——1975-'"76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


284.505.110 Budget Including receivables col- 
lectible in future years Limitations. When a school 
district board is unable to prepare a budget or budget 
extension pursuant to RCW 284.505.170 or 
28A.505.180 in which the estimated revenues for the 
budgeted fiscal year plus the estimated fund balance at 
the beginning of the budgeted fiscal year less the ending 
reserved fund balance for the budgeted fiscal year do not 
at least equal the estimated expenditures for the budg- 
eted fiscal year, the school district board may deliver a 
petition in writing, at least twenty days before the 
budget or budget extension is scheduled for adoption, to 
the superintendent of public instruction requesting per- 
mission to include receivables collectible in future years, 
in order to balance the budget. If such permission is 
granted, it shall be in writing, and it shall contain con- 
ditions, binding on the district, designed to improve the 
district's financial condition. Any budget or appropria- 
tion adopted by the board of directors without written 
permission from the superintendent of public instruction 
that contains estimated expenditures in excess of the to- 
tal of estimated revenue for the budgeted fiscal year plus 
estimated fund balance at the beginning of the budgeted 
fiscal year less ending reserve fund balance for the 
budgeted fiscal year shall be null and void and shall not 
be considered an appropriation. [1990 c 33 § 421; 1983 
c 59 $ 8; 1975—'76 2nd ex.s. c 118 $ 11. Formerly RCW 
28A.65.450.] 


Application——Effective date——Severability——1983 c 59: See 
notes following RCW 28A.505.010. 

Severability —_1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.505.120 Withholding state funds upon district 
noncompliance——Notice of. If a local school district 
fails to comply with any binding restrictions issued by 
the superintendent of public instruction, the allocation of 
state funds for support of the local school district may 
be withheld, pending an investigation of the reason for 
such noncompliance by the office of the superintendent 
of public instruction. Written notice of the intent to 
withhold state funds, with reasons stated for this action, 
shall be made to the school district by the office of the 
superintendent of public instruction before any portion 
of the state allocation is withheld. [1975—'76 2nd ex.s. c 
118 § 12. Formerly RCW 28A.65.455.] 


Severability ——_1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.505.130 Budget Requirements for balancing 
estimated expenditures. For each fund contained in the 
school district budget the estimated expenditures for the 
budgeted fiscal year must not be greater than the total 
of the estimated revenues for the budgeted fiscal year, 
the estimated fund balance at the beginning of the 
budgeted fiscal year less the estimated reserve fund bal- 
ance at the end of the budgeted fiscal year, and the pro- 
jected revenue from receivables collectible on future 
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years as approved by the superintendent of public in- 
struction for inclusion in the budget. 

The proceeds of any interfund loan must not be used 
to balance the budget of the borrowing fund. [1983 c 59 
$ 9; 1975—'76 2nd ex.s. c 118 $ 13. Formerly RCW 
28A.65.460.] 


Application———Effective date——Severability——1983 c 59: See 
notes following RCW 28A.505.010. 


Severability ——1975-'76 2nd ex.s. с 118: See note following RCW 
28A.505.010. 


28A.505.140 Rules and regulations for budgetary 
procedures——Review when superintendent determines 
budget irregularity Revised budget, state board's fi- 
nancial plan until adoption. (1) Notwithstanding any 
other provision of law, the superintendent of public in- 
struction is hereby directed to promulgate such rules and 
regulations as will insure proper budgetary procedures 
and practices, including monthly financial statements 
consistent with the provisions of RCW 43.09.200, and 
this chapter. 

(2) If the superintendent of public instruction deter- 
mines upon a review of the budget of any district that 
said budget does not comply with the budget procedures 
established by this chapter or by rules and regulations 
promulgated by the superintendent of public instruction, 
or the provisions of RCW 43.09.200, the superintendent 
shall give written notice of this determination to the 
board of directors of the local school district. 

(3) The local school district, notwithstanding any 
other provision of law, shall, within thirty days from the 
date the superintendent of public instruction issues a no- 
tice pursuant to subsection (2) of this section, submit a 
revised budget which meets the requirements of RCW 
43.09.200, this chapter, and the rules and regulations of 
the superintendent of public instruction: PROVIDED, 
That if the district fails or refuses to submit a revised 
budget which in the determination of the superintendent 
of public instruction meets the requirements of RCW 
43.09.200, this chapter, and the rules and regulations of 
the superintendent of public instruction, the matter shall 
be submitted to the state board of education, which 
board shall meet and adopt a financial plan which shall 
be in effect until a budget can be adopted and submitted 
by the district in compliance with this section. [1990 c 
33 $ 422; 1983 c 59 8 10; 1975—'76 2nd ex.s. c 118 8 14. 
Formerly RCW 28A.65.465.] 


Application—— —Effective date——Severability——1983 с 59: See 
notes following RCW 28A.505.010. 

Severability—— 1975-76 2nd ex.s. с 118: See note following RCW 
28A.505.010. 


28A.505.150 Budgeted expenditures as appropria- 
tions Interim expenditures Transfer between 
budget classes Liability for nonbudgeted expendi- 
tures. Total budgeted expenditures for each fund as 
adopted in the budget of a school district shall constitute 
the appropriations of the district for the ensuing fiscal 
year and the board of directors shall be limited in the 
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incurring of expenditures to the grand total of such ap- 
propriations. The board of directors shall incur no ex- 
penditures for any purpose in excess of the appropriation 
for each fund: PROVIDED, That no board of directors 
shall be prohibited from incurring expenditures for the 
payment of regular employees, for the necessary repairs 
and upkeep of the school plant, for the purchase of 
books and supplies, and for their participation in joint 
purchasing agencies authorized in RCW 284.320.080 
during the interim while the budget is being settled un- 
der RCW 284.505.140: PROVIDED FURTHER, That 
transfers between budget classes may be made by the 
school district's chief administrative officer or finance 
officer, subject to such restrictions as may be imposed by 
the school district board of directors. 

Directors, officers or employees who knowingly or 
negligently violate or participate in a violation of this 
section by the incurring of expenditures in excess of any 
appropriation(s) shall be held civilly liable, jointly and 
severally, for such expenditures in excess of such 
appropriation(s), including consequential damages fol- 
lowing therefrom, for each such violation. If as a result 
of any civil or criminal action the violation is found to 
have been done knowingly, such director, officer, or em- 
ployee who is found to have participated in such breach 
shall immediately forfeit his or her office or employ- 
ment, and the judgment in any such action shall so 
provide. 

Nothing in this section shall be construed to limit the 
duty of the attorney general to carry out the provisions 
of RCW 43.09.260, as now or hereafter amended. [1990 
с 33 $ 423; 1975-"76 2nd ex.s. с 118 $ 15. Formerly 
RCW 28А.65.470.] 


Severability———1975—-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.505.160 Appropriations lapse at end of fiscal 
year Exception. All appropriations for any school 
district upon which their budget is based shall lapse at 
the end of the fiscal year. At the expiration of said pe- 
riod all appropriations shall become null and void and 
any claim presented thereafter against any such appro- 
priation for the fiscal year just closed shall be provided 
for in the appropriation for the next fiscal year: PRO- 
VIDED, That this shall not prevent payments upon in- 
completed improvements in progress at the close of the 
fiscal year. [1975-'76 2nd ex.s. с 118 $ 16. Formerly 
RCW 28A.65.475.] 


Severability ——1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.505.170 First class school districts——Emer- 
gency or additional appropriation resolutions Proce- 
dure. (1) Notwithstanding any other provision of this 
chapter, upon the happening of any emergency in first 
class school districts caused by fire, flood, explosion, 
storm, earthquake, epidemic, riot, insurrection, or for 
the restoration to a condition of usefulness of any school 
district property, the usefulness of which has been de- 
stroyed by accident, and no provision has been made for 
such expenditures in the adopted appropriation, the 
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board of directors, upon the adoption by the vote of the 
majority of all board members of a resolution stating the 
facts constituting the emergency, may make an appro- 
priation therefor without notice or hearing. 

(2) Notwithstanding any other provision of this chap- 
ter, if in first class districts it becomes necessary to in- 
crease the amount of the appropriation, and if the reason 
is not one of the emergencies specifically enumerated in 
subsection (1) of this section, the school district board of 
directors, before incurring expenditures in excess of the 
appropriation, shall adopt a resolution stating the facts 
and the estimated amount of appropriation to meet it. 

Such resolution shall be voted on at a public meeting, 
notice to be given in the manner provided in RCW 
284.505.050. Its introduction and passage shall require 
the vote of a majority of all members of the school dis- 
trict board of directors. 

Any person may appear at the meeting at which the 
appropriation resolution is to be voted on and be heard 
for or against the adoption thereof. 

Copies of all adopted appropriation resolutions shall 
be filed with the educational service district who shall 
forward one copy each to the office of the superintend- 
ent of public instruction. One copy shall be retained by 
the educational service district. [1990 c 33 § 424; 1984 c 
128 § 9; 1983 с 59 $ 11; 1975-76 2nd ex.s. c 118 $ 17. 
Formerly RCW 28А.65.480.] 


Application——-Effective date——Severability 1983 c 59: See 
notes following RCW 28A.505.010. 


Severability ——1975-'76 2nd ex.s. с 118: See note following RCW 
28A.505.010. 


28A.505.180 Second class school districts——Addi- 
tional appropriation resolutions Procedure. Notwith- 
standing any other provision of this chapter, if a second 
class school district needs to increase the amount of the 
appropriation from any fund for any reason, the school 
district board of directors, before incurring expenditures 
in excess of appropriation, shall adopt a resolution stat- 
ing the facts and estimating the amount of additional 
appropriation needed. 

Such resolution shall be voted on at a public meeting, 
notice to be given in the manner provided by RCW 
28A.505.050. Its introduction and passage shall require 
the vote of a majority of all members of the school dis- 
trict board of directors. 

Any person may appear at the meeting at which the 
appropriation resolution is to be voted on and be heard 
for or against the adoption thereof. 

Upon passage of the appropriation resolution the 
school district shall petition the superintendent of public 
instruction for approval to increase the amount of its 
appropriations in the manner prescribed in rules and 
regulations for such approval by the superintendent. 

Copies of all appropriation resolutions approved by 
the superintendent of public instruction shall be filed by 
the office of the superintendent of public instruction 
with the educational service district. [1990 c 33 § 425; 
1984 c 128 § 10; 1983 c 59 $ 12; 1975-'76 2nd ex.s. c 
118 § 18. Formerly RCW 28A.65.485.] 


Apportionment to District 


Application——Effective date——Severability——1983 c 59: See 
notes following RCW 28A.505.010. 


Severability——1975-'76 2nd ex.s. c 118: See note following RCW 
28A.505.010. 


28A.505.190 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28A.505.200 Repayment of federal moneys Fed- 
eral disallowance determination. Each school district that 
receives federal moneys from or through the superin- 
tendent of public instruction shall comply with applica- 
ble federal requirements and shall repay expenditures 
subsequently disallowed by the federal government to- 
gether with such interest as may be assessed by the fed- 
eral government. Once a federal disallowance 
determination, decision, or order becomes final respect- 
ing federal moneys expended by a school district, the 
superintendent of public instruction may withhold all or 
a portion of the annual basic education allocation 
amounts otherwise due and apportionable to the school 
district as necessary to facilitate payment of the princi- 
pal and interest to the federal government. The superin- 
tendent of public instruction may pay withheld basic 
education allocation moneys: 

(1) To the school district before the close of the bien- 
nium and following the school district's repayment of 
moneys due the federal government, or the school dis- 
trict's commitment to an acceptable repayment plan, or 
both; or 

(2) To the federal government, subject to the reap- 
propriation of the withheld basic education allocation, 
moneys for the purpose of payment to the federal 
government. 

No withholding of basic education allocation moneys 
may occur under this subsection until the superintendent 
of public instruction has first determined that the with- 
holding should not substantially impair the school dis- 
trict's financial ability to provide the basic education 
program offerings required by statute. [1990 c 103 § 1.] 


Chapter 28A.510 


APPORTIONMENT TO DISTRICT——DISTRICT 
ACCOUNTING 


Sections 

28A.510.250 By state superintendent. 
28A.510.260 Distribution by ESD superintendent. 
28A.510.270 County treasurer's duties. 


28A.510.250 By state superintendent. On or before 
the last business day of September 1969 and each month 
thereafter, the superintendent of public instruction shall 
apportion from the state general fund to the several ed- 
ucational service districts of the state the proportional 
share of the total annual amount due and apportionable 
to such educational service districts for the school dis- 
tricts thereof as follows: 


September i IRSE 9% 
October. nos eoe re Ee RI dee 9% 


District Accounting 28A.510.250 
November...........2.00cceeeeeeeeee 5.5% 
December... see ai dete panes am 9% 
January's. ea hee Seed ye eR 9% 
Febrüáry eee RR 9% 
Marchi; DERE CIE acs 9% 
ADril...:.2255 exui v eher ich be tales 9% 
Маурей Ede aan 5.5% 
June nn ERU REN TENET 6.0% 
DUD sess elev rre e era P e ves 10.0% 
Ариана ATE AREE 10.0% 


The annual amount due and apportionable shall be 
the amount apportionable for all apportionment credits 
estimated to accrue to the schools during the apportion- 
ment year beginning September first and continuing 
through August thirty-first. Appropriations made for 
school districts for each year of a biennium shall be ap- 
portioned according to the schedule set forth in this sec- 
tion for the fiscal year starting September Ist of the 
then calendar year and ending August 31st of the next 
calendar year. The apportionment from the state general 
fund for each month shall be an amount which will 
equal the amount due and apportionable to the several 
educational service districts during such month: PRO- 
VIDED, That any school district may petition the su- 
perintendent of public instruction for an emergency 
advance of funds which may become apportionable to it 
but not to exceed ten percent of the total amount to be- 
come due and apportionable during the school districts 
apportionment year. The superintendent of public in- 
struction shall determine if the emergency warrants such 
advance and if the funds are available therefor. If the 
superintendent determines in the affirmative, he or she 
may approve such advance and, at the same time, add 
such an amount to the apportionment for the educa- 
tional service district in which the school district is lo- 
cated: PROVIDED, That the emergency advance of 
funds and the interest earned by school districts on the 
investment of temporary cash surpluses resulting from 
obtaining such advance of state funds shall be deducted 
by the superintendent of public instruction from the re- 
maining amount apportionable to said districts during 
that apportionment year in which the funds are ad- 
vanced. [1990 c 33 $ 426; 1982 с 136 $ 1; 1981 c 282 $ 
1; 1981 с 58 32; 1980 с 6 § 5; 1979 ex.s. с 237 8 1; 
1975—'76 2nd ex.s. c 118 $ 27; 1975 Ist ex.s. с 275 $ 67; 
1974 ex.s. с 89 8 1; 1972 ex.s. с 146 $ 1; 1970 ex.s. с 15 
8 15. Prior: 1969 ex.s. с 184 $ 3; 1969 ex.s. с 176 $ 108; 
1969 ex.s. c 223 8 28A.48.010; prior: 1965 ex.s. c 162 § 
1; 1959 c 276 § 3; prior: 1945 c 141 § 3, part; 1923 c 96 
$ 1; 1911 c 118 § 1; 1909 c 97 p 312 88 1, 2, 3; Rem. 
Supp. 1945 8 4940-3, part. Formerly RCW 28A.48.010, 
28.48.010.] 


Certain 1982-83 school year monthly payments delayed——lInter- 
est. 1982 c 136: "For the 1982-83 school year, one-half of the 
September, October, March, and April payments under RCW 28A- 
-48.010 shall be made on the last business day of the respective month 
and the remainder on the fifteenth day of the following month. Interest 
shall be paid on the amounts deferred under this section at the rate for 
state interfund loans as established by the state finance committee." 
[1982 c 136 8 2.] 

Effective date—— 1982 c 136: "Section 3 of this act is necessary for 
the immediate preservation of the public peace, health, and safety, the 
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~ support of the state government and its existing public institutions, and 

shall take effect immediately [April 1, 1982]. The remainder to [of] 

this act shall take effect September 1, 1982." [1982 c 136 $ 5.] 
Severability—— 1980 c 6: See note following RCW 284.515.320. 
Severability—— 1975-'76 2nd ex.s. с 118: See note following RCW 

28A.505.010. 

Effective date——1972 ex.s. c 146: "This 1972 amendatory act is 
necessary for the immediate preservation of the public peace, health 
and safety, the support of the state government and its existing public 
institutions, and section 1 shall take effect July 1, 1972, and section 2 
shall take effect immediately [February 25, 1972]." [1972 ex.s. c 146 
§ 3.] 

Severability——1970 ex.s. с 15: See note following RCW 
28A.230.160. 

Student transportation allocation——Notice 
dent data, when 
28A. 160.190. 

Student transportation vehicle acquisition allocation——Reimburse- 
ment schedule Depreciation schedule: RCW 28А. 160. 200. 


Revised eligible stu- 
Allocation payments, amounts, when: RCW 


28A.510.260 Distribution by ESD superintendent. 
Upon receiving the certificate of apportionment from the 
superintendent of public instruction the educational ser- 
vice district superintendent shall promptly apportion to 
the school districts of his or her educational service dis- 
trict the amounts then due and apportionable to such 
districts as certified by the superintendent of public in- 
struction. [1990 c 33 § 427; 1983 c 56 § 5; 1975 Ist ex.s. 
c 275 § 68; 1969 ex.s. c 176 § 109; 1969 ex.s. c 223 § 
28A.48.030. Prior: 1965 ex.s. c 162 $ 2; 1945 c 141 $ 9; 
Rem. Supp. 1945 § 4940-8. Formerly RCW 28A.48- 
.030, 28.48.030.] 


Severability 1983 c 56: See note following RCW 284.195.010. 


Rights preserved ———Severability———1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.510.270 County treasurer's duties. The county 
treasurer of each county of this state shall be ex officio 
treasurer of the several school districts of their respective 
counties, and, except as otherwise provided by law, it 
shall be the duty of each county treasurer: 

(1) To receive and hold all moneys belonging to such 
school districts, and to pay them only for legally author- 
ized obligations of the district. 

(2) To prepare and submit to each school district su- 
perintendent in the county a written report of the state 
of the finances of such district on the first day of each 
month, which report shall be submitted not later than 
the seventh business day of the month, which report 
shall contain the balance on hand the first of the pre- 
ceding month, the funds paid in, warrants paid with in- 
terest thereon, if any, the number of warrants issued and 
not paid, and the balance on hand. 

(3) The treasurer of each county shall submit a state- 
ment of all canceled warrants of districts to the respec- 
tive school district superintendents. The canceled 
warrants of each district shall be preserved separately 
and shall at all times be open to inspection by the school 
district superintendent or by any authorized accountant 
of such district. [1991 c 245 $ 2; 1990 c 33 § 428; 1975- 
"16 2nd ex.s. c 118 $ 28; 1975 Ist ex.s. c 275 $ 73; 1969 
ex.s. с 176 $ 114; 1969 ex.s. с 223 § 28A.48.100. Prior: 
1911 c 85 8 1; 1909 c 97 p 309 8 1; RRS § 4867; prior: 
1907 c 2408 8; 1897 c 118 $ 59; 1893 с 109 $ 8; 1891 c 
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127 § 27; 1890 p 380 $ 71; 1886 p 26 $ 83; Code 1881 $ 
3236. Formerly RCW 28A.48.100, 28.48.100.] 


Severability ——1975-'76 2nd ex.s. с 118: See note following RCW 
28A.505.010. 

Rights preserved —— Severability———1969 ex.s. с 176: See notes 
following RCW 284.310.010. 


Chapter 28A.515 
COMMON SCHOOL CONSTRUCTION FUND 


Sections 

28A.515.300 Permanent common school fund: Sources Use. 

28A.515.310 Certain losses to permanent common school fund or 
other state educational funds as funded debt against 
state. 

28A.515.320 Common school construction fund——Sources—— 
Use——Excess moneys in, availability, repayment. 


28A.515.300 Permanent common school fund 
Sources Use. The principal of the common school 
fund as the same existed on June 30, 1965, shall remain 
permanent and irreducible. The said fund shall consist of 
the principal amount thereof existing on June 30, 1965, 
and such additions thereto as may be derived after June 
30, 1965, from the following named sources, to wit: Ap- 
propriations and donations by the state to this fund; do- 
nations and bequests by individuals to the state or public 
for common schools; the proceeds of lands and other 
property which revert to the state by escheat and forfei- 
ture; the proceeds of all property granted to the state, 
when the purpose of the grant is not specified, or is un- 
certain; funds accumulated in the treasury of the state 
for the disbursement of which provision has not been 
made by law; the proceeds of the sale of stone, minerals 
or property other than timber and other crops from 
school and state lands, other than those granted for spe- 
cific purposes; all moneys received from persons appro- 
priating stone, minerals or property other than timber 
and other crops from school and state lands other than 
those granted for specific purposes, and all moneys other 
than rental, recovered from persons trespassing on said 
lands; five percent of the proceeds of the sale of public 
lands lying within the state, which shall be sold by the 
United States subsequent to the admission of the state 
into the Union as approved by section 13 of the act of 
congress enabling the admission of the state into the 
Union; the principal of all funds arising from the sale of 
lands and other property which have been, and hereafter 
may be, granted to the state for the support of common 
schools and such other funds as may be provided by leg- 
islative enactment. [1969 ex.s. c 223 § 28A.40.010. 
Prior: 1967 c 29 § 1; 1909 c 97 p 320 8 1; RRS § 4932; 
prior: 1897 c 118 § 109; 1890 p 373 § 50; 1886 p 20 § 
57, part; Code 1881 § 3210, part; 1873 p 421 § 1. For- 
merly RCW 28A.40.010, 28.40.010.] 
Banks and trust companies, liquidation and winding up 

dividends unclaimed deposited in: RCW 30.44.150, 30.44.180. 
personal property, proceeds deposited іп: RCW 30.44. 220. 


Enlargement of, legislature may provide: State Constitution Art. 9 § 3 
(Amendment 43). 


Escheated estates deposited in: RCW 11.08.210. 
Game and game fish lands 


Forest Reserve Funds Distribution 


payments to in lieu of property taxes: RCW 77.12.203. 
withdrawn from lease, payment of amount of lease into: RCW 
77.12.360. 


Interest deposited in current state school fund used for current ex- 
penses: State Constitution Art. 9 $ 3 (Amendment 43). 


Investment of permanent common school fund: State Constitution Art. 
16 $ 5 (Amendment 44). 


Lands set aside and permanent funds established: Enabling act 88 10 
through 25. 


Losses occasioned by default, fraud, etc., to become permanent debt 
against state: State Constitution Art. 9 $ 5. 


Permanent and irreducible: State Constitution Art. 9 $ 3 (Amendment 
43), RCW 284.515.300. 


Safe deposit box contents 
rent unpaid, sale, proceeds deposited in: RCW 22.28.040. 
unclaimed after liquidation and winding up of bank or trust com- 
pany, proceeds from sale deposited in: RCW 30.44.220. 


School funds enumerated——Deposits——Uses: RCW 28A. 320.330. 
State land 
acquired, lease and sale of, disposition of proceeds: RCW 
79.01.612. 
withdrawn for game purposes, payment of amount of lease into: 
RCW 77.12. 360. 


28A.515.310 Certain losses to permanent common 
school fund or other state educational funds as funded 
debt against state. All losses to the permanent common 
school or any other state educational fund, which shall 
be occasioned by defalcation, mismanagement or fraud 
of the agents or officers controlling or managing the 
same, shall be audited by the proper authorities of the 
state. The amount so audited shall be a permanent 
funded debt against the state in favor of the particular 
fund sustaining such loss, upon which not less than six 
percent annual interest shall be paid. [1969 ex.s. c 223 § 
28A.40.020. Prior: 1909 c 97 p 321 § 2; RRS § 4933; 
prior: 1897 c 118 § 110, part; 1890 p 373 § 51, part. 
Formerly RCW 28A.40.020, 28.40.020.] 


28A.515.320 Common school construction fund 
Sources——Use——Excess moneys in, availability, re- 
payment. The common school construction fund is to be 
used exclusively for the purpose of financing the con- 
struction of facilities for the common schools. The 
sources of said fund shall be: (1) Those proceeds derived 
from sale or appropriation of timber and other crops 
from school and state land other than those granted for 
specific purposes; (2) the interest accruing on the per- 
manent common school fund less the allocations to the 
state treasurer's service account [fund] pursuant to 
RCW 43.08.190 and the state investment board expense 
account pursuant to RCW 43.334.160 together with all 
rentals and other revenue derived therefrom and from 
land and other property devoted to the permanent com- 
mon school fund; (3) all moneys received by the state 
from the United States under the provisions of section 
191, Title 30, United States Code, Annotated, and under 
section 810, chapter 12, Title 16, (Conservation), United 
States Code, Annotated, except moneys received before 
June 30, 2001, and when thirty megawatts of geother- 
mal power is certified as commercially available by the 
receiving utilities and the state energy office, eighty per- 
cent of such moneys, under the Geothermal Steam Act 
of 1970 pursuant to RCW 43.140.030; and (4) such 
other sources as the legislature may direct. That portion 
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of the common school construction fund derived from 
interest on the permanent common school fund may be 
used to retire such bonds as may be authorized by law 
for the purpose of financing the construction of facilities 
for the common schools. 

The interest accruing on the permanent common 
school fund less the allocations to the state treasurer's 
service account [fund] pursuant to RCW 43.08.190 and 
the state investment board expense account pursuant to 
RCW 43.334.160 together with all rentals and other 
revenues accruing thereto pursuant to subsection (2) of 
this section prior to July 1, 1967, shall be exclusively 
applied to the current use of the common schools. 

To the extent that the moneys in the common school 
construction fund are in excess of the amount necessary 
to allow fulfillment of the purpose of said fund, the ex- 
cess shall be available for deposit to the credit of the 
permanent common school fund or available for the cur- 
rent use of the common schools, as the legislature may 
direct. Any money from the common school construction 
fund which is made available for the current use of the 
common schools shall be restored to the fund by appro- 
priation, including interest income foregone, before the 
end of the next fiscal biennium following such use. [1991 
Ist sp.s. c 13 8 58; 1991 c 76 $ 2; 1981 с 158 $ 6; 1981 c 
4 § 1; 1980 c 6 § 1; 1969 ex.s. с 223 $ 28A.40.100. 
Prior: 1967 c 29 § 3. Formerly RCW 28A.40.100, 
28.40.100.] 


Effective dates——Severability——1991 1st sp.s. с 13: See notes 
following RCW 70.39.170. i 

Severability. 1981 c 4: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected." [1981 c 4 § 10.] 

Severability——1980 c 6: "If any provision of this amendatory act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected.” [1980 c 6 § 8.] 

Current state school fund. A bolished——Moneys transferred: 

RCW 43.79.425. 


Chapter 28A.520 
FOREST RESERVE FUNDS DISTRIBUTION 


Sections 

28A.520.010 Distribution of forest reserve funds—— Procedure. 
Proportional county area distribution, when. 

28A.520.020 Distribution of forest reserve funds Revolving ac- 
count created——-Use——Apportionments from—— 
As affects basic education allocation. 


28A.520.010 Distribution of forest reserve funds—— 
Procedure Proportional county area distribution, 
when. Of the moneys received by the state from the fed- 
eral government in accordance with Title 16, section 
500, United States Code, fifty percent shall be spent by 
the counties on public schools or public roads, and fifty 
percent shall be spent by the counties on public schools 
as provided in RCW 28A.520.020(2), or for any other 
purposes as now or hereafter authorized by federal law, 
in the counties in the United States forest reserve from 
which such moneys were received. Where the reserve is 
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situated in more than one county, the state treasurer 
shall determine the proportional area of the counties 
therein. The state treasurer is authorized and required to 
obtain the necessary information to enable him or her to 
make that determination. 

The state treasurer shall distribute to the counties, 
according to the determined proportional area, the 
money to be spent by the counties. The county legislative 
authority shall expend the fifty percent received by the 
county for the benefit of the public roads or public 
schools of the county, or for any other purposes as now 
or hereafter authorized by federal law. [1990 c 33 § 429; 
1985 c 311 8 1; 1982 c 126 § 1. Formerly RCW 
28A.02.300.] 


Effective date——1982 c 126: "This act shall take effect July 1, 
1983." [1982 c 126 $ 5.] 


Severability ——1982 c 126: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1982 c 126 8 4.] 


284.520.020 Distribution of forest reserve funds—— 
Revolving account created Use——Apportionments 
from——As affects basic education allocation. (1) There 
shall be a fund known as the federal forest revolving ac- 
count. The state treasurer, who shall be custodian of the 
revolving account, shall deposit into the revolving ac- 
count the funds for each county received by the state in 
accordance with Title 16, section 500, United States 
Code. The state treasurer shall distribute these moneys 
to the counties according to the determined proportional 
area. The county legislative authority shall expend fifty 
percent of the money for the benefit of the public roads 
and other public purposes as authorized by federal stat- 
ute or public schools of such county and not otherwise. 
Disbursements by the counties of the remaining fifty 
percent of the money shall be as authorized by the su- 
perintendent of public instruction, or the superintend- 
ent's designee, and shall occur in the manner provided in 
subsection (2) of this section. 

(2) No later than thirty days following receipt of the 
funds from the federal government, the superintendent 
of public instruction shall apportion moneys distributed 
to counties for schools to public school districts in the 
respective counties in proportion to the number of full 
time equivalent students enrolled in each public school 
district to the number of full time equivalent students 
enrolled in public schools in the county. In apportioning 
these funds, the superintendent of public instruction 
shall utilize the October enrollment count. 

(3) If the amount received by any public school dis- 
trict pursuant to subsection (2) of this section is less 
than the basic education allocation to which the district 
would otherwise be entitled, the superintendent of public 
instruction shall apportion to the district, in the manner 
provided by RCW 284.510.250, an amount which shall 
be the difference between the amount received pursuant 
to subsection (2) of this section and the basic education 
allocation to which the district would otherwise be 
entitled. 

(4) All federal forest funds shall be expended in ac- 
cordance with the requirements of Title 16, section 500, 
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United States Code, as now existing or hereafter 
amended. [1991 Ist sp.s. c 13 § 113; 1990 c 33 § 430; 
1985 c 311 8 2; 1982 c 126 8 2. Formerly RCW 
28A.02.310.] 


Effective dates——Severability——1991 1st sp.s. с 13: See notes 
following RCW 70.39.170. 


Effective date———Severability—— 1982 c 126: See notes following 
RCW 284.520.010. 


Chapter 284.525 
BOND ISSUES 


Sections 


28A.525.010 Statement of intent. 

28A.525.020 Duties of state board of education. 

28A.525.030 Modernization of existing school facilities. 

28A.525.040 Portable buildings or classrooms. 

28A.525.050 Applications for аід Rules and regulations—— 
Recommendations. 

284.525.060 Manual Contents——- Preparation and revision. 

28A.525.070 State superintendent to assist districts and state board. 

284.525.080 Federal grants Rules and regulations. 

28A.525.100 through 28A.525.116 Repealed. 

28A.525.120 1967 bond issue for construction, modernization of 
school plant facilities: Authorized Sale, condi- 
tions———Form, terms, etc. 

28A.525.122 1967 bond issue for construction, modernization of 
school plant facilities Common school building 
construction account Created Proceeds from 
bond sale deposited in Use. 

28A.525.124 1967 bond issue for construction, modernization of 
school plant facilities Bonds not general obligation 
of state—— Bonds, interest on, source for payment 
of—— Pledge. 

28A.525.126 1967 bond issue for construction, modernization of 
school plant facilities Common school building 
bond redemption fund of 1967 Created—— 
Use Transfer of funds to— Prior charge against 
certain common school construction fund moneys. 

28A.525.128 1967 bond issue for construction, modernization of 
school plant facilities Legislature may provide ad- 
ditional means of revenue——General credit of state 
not pledged. 

28A.525.130 1967 bond issue for construction, modernization of 
school plant facilities Bonds are negotiable, legal 
investment and security. 

28A.525.132 1967 bond issue for construction, modernization of 
school plant facilities Allotment of funds appropri- 
ated from common school building construction ac- 
count or common school construction fund Local 
responsibility Duties, rules and regulations of state 
board of education. 

28A.525.134 1967 bond issue for construction, modernization of 
school plant facilities Appropriations to state 
board of education——Allocation of, limitations. 

28A.525.140 1969 bond issue for construction, modernization of 
school plant facilities Authorized Sale, condi- 
tions———Form, terms. 

28A.525.142 1969 bond issue for construction, modernization of 
school plant facilities Proceeds from bond sale de- 
posited in common school building construction ac- 
count Use. 

28A.525.144 1969 bond issue for construction, modernization of 
school plant facilities Bonds not general obligation 
of state——Bonds, interest on, source of payment 
of—— Pledge. 

28A.525.146 1969 bond issue for construction, modernization of 
school plant facilities Common school building 
bond redemption fund of 1967——Use Transfer 
of funds to— Prior charge against certain common 
school construction fund moneys. 


28A.525.148 


28A.525.150 


28A.525.152 


28A.525.154 


28A.525.156 


28A.525.158 


284.525.160 


28A.525.162 


28A.525.164 


28A.525.166 


28A.525.168 


28A.525.170 


28A.525.172 


28A.525.174 


28A.525.176 


28A.525.178 


28A.525.180 


28A.525.182 


28A.525.190 
28A.525.200 


28A.525.210 


28A.525.212 


28A.525.214 


28A.525.216 


28A.525.218 


284.525.220 


28A.525.222 


Bond Issues 


1969 bond issue for construction, modernization of 
school plant facilities Legislature may provide ad- 
ditional means of revenue. 

1969 bond issue for construction, modernization of 
school plant facilities Bonds are negotiable, legal 
investment and security. 

1969 bond issue for construction, modernization of 
school plant facilities Allotment of funds appropri- 
ated from common school building construction ac- 
count Local responsibility: Duties of state 
board of education. 

1969 bond issue for construction, modernization of 
school plant facilities Appropriations to state 
board of education——Allocation of, limitations. 

Bonds authorized under RCW 28A.525.120 through 
28A.525.154 may be refunded——Security. 

Rescinding authority to issue balance of bonds author- 
ized under RCW 28A.525.140 through 28A.525.154. 

1969 appropriation for construction, modernization of 
school plant facilities. 

Allotment of appropriations for school plant facilities by 
state board——Local school district participation —— 
Computing state matching percentage Rules. 

Allotment of appropriations for school plant facili- 
ties Duties of board. 

Allotment of appropriations for school plant facili- 
ties Basis of state aid for school plant. 

Allotment of appropriations for school plant facili- 
ties Taxable valuation and percentage of state as- 
sistance to be used in determining eligibility. 

Allotment of appropriations for school plant facili- 
ties Additional allotment authorized Effect of 
allotment on future disbursements to district. 

Allotment of appropriations for school plant facili- 
ties Application by district for state assistance—— 
Studies and surveys by state board. 

Allotment of appropriations for school plant facili- 
ties Manual, other materials to guide and provide 
information to district. 

Allotment of appropriations for school plant facili- 
ties State board to provide district with consulta- 
tory, advisory service. г 

Allotment of appropriations for school plant facili- 
ties Modifiable basic or standard plans for school 
buildings. 

Allotment of appropriations for school plant facili- 
ties Appropriation to be reduced by amount of 
federal funds made available for school construction 
except to federally affected areas. 

Allotment of appropriations for school plant facili- 
ties Permissible allocations. 

Board limited when prioritizes construction. 

Specific RCW sections enumerated governing allocation 
and distribution of funds for school plant facilities. 

1984 bond issue for construction, modernization of 
school plant facilities Intent. 

1984 bond issue for construction, modernization of 
school plant facilities Authorized——Sale. 

1984 bond issue for construction, modernization of 
school plant facilities Proceeds deposited in com- 
mon school construction fund ——Use. 

1984 bond issue for construction, modernization of 
school plant facilities Proceeds———A dministered 
by state board of education. 

1984 bond issue for construction, modernization of 
school plant facilities State general obligation 
bond fund utilized for payment of principal and inter- 
est-——Committee's and treasurer's duties———Form 
and condition of bonds. 

1984 bond issue for construction, modernization of 
school plant facilities Legislature may provide ad- 
ditional means for payment. 

1984 bond issue for construction, modernization of 
school plant facilities Bonds as legal investment 
for public funds. 
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28A.525.230 Bonds authorized—— Amount As compensation for 
sale of timber———Sale, conditions. 

28A.525.240 Bond anticipation notes Authorized —— Payment. 

28A.525.250 Form, terms, conditions, sale and covenants of bonds 
and notes. 

28A.525.260 Disposition of proceeds from sale of bonds and 
notes——Use. 

28A.525.270 State general obligation bond retirement fund utilized 
for payment of bond principal and interest 
Procedure. 

28A.525.280 Bonds as legal investment for public funds. 

28A.525.290 Chapter provisions as limited by other statutes, coven- 
ants and proceedings. 

28A.525.300 Proceeds from sale of bonds as compensation for sale of 
timber from trust lands. 


28A.525.010 Statement of intent. It is hereby de- 
clared to be the intent of the legislature that the follow- 
ing provisions be enacted for the purpose of establishing 
and providing for the operation of a program of state 
assistance to school districts in providing school plant 
facilities. [1969 ex.s. с 223 $ 28A.47.050. Prior: 1947 c 
278 § 1; Rem. Supp. 1947 § 4940-12. Formerly RCW 
28A.47.050, 28.47.050.] 


28A.525.020 Duties of state board of education. The 
state board of education shall have the power and it 
shall be its duty (1) to prescribe rules and regulations 
governing the administration, control, terms, conditions, 
and disbursements of allotments to school districts to as- 
sist them in providing school plant facilities; (2) to ap- 
prove allotments to districts that apply for state 
assistance whenever the board deems such action advis- 
able and in so doing to give due consideration to the 
findings, reports, and recommendations of the superin- 
tendent of public instruction pertaining thereto; (3) to 
authorize the payment of approved allotments by war- 
rant of the state treasurer; and (4) in the event that the 
amount of state assistance applied for exceeds the funds 
available for such assistance during any biennium, to 
make allotments on the basis of the urgency of need for 
school facilities in the districts that apply for assistance 
and/or to prorate allotments among such districts in 
conformity with procedures and regulations applicable 
thereto which shall be established by the state board. 
[1969 ex.s. c 223 § 28A.47.060. Prior: 1947 c 278 § 2; 
Rem. Supp. 1947 § 4940-13. Formerly RCW 28A.47- 
.060, 28.47.060.] 


28A.525.030 Modernization of existing school facili- 
ties. Whenever funds are appropriated for modernization 
of existing school facilities, the state board of education 
is authorized to approve the use of such funds for mod- 
ernization of existing facilities, modernization being lim- 
ited to major structural changes in such facilities and, as 
necessary to bring such facilities into compliance with 
the handicapped access requirements of section 504 of 
the federal rehabilitation act of 1973 (29 U.S.C. Sec. 
706) and rules implementing the act, both major and 
minor structural changes, and may include as incidental 
thereto the replacement of fixtures, fittings, furnishings 
and service systems of a building in order to bring it up 
to a contemporary state consistent with the needs of 
changing educational programs. The allocation of such 
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funds shall be made upon the same basis as funds used 
for the financing of a new school plant project utilized 
for a similar purpose. [1980 c 154 $ 17; 1969 ex.s. c 223 
8 28A.47.073. Prior: 1967 ex.s. c 21 § 1. Formerly RCW 
28A.47.073, 28.47.073.] 


€urpase—— Effective. dates——Savings—— Disposition of certain 
funds——Severability. 1980 c 154: See notes following chapter 82- 
.45 RCW digest. 


28A.525.040 Portable buildings or classrooms. State 
matching funds shall not be denied to any school district 
undertaking any construction, repairs or improvements 
for school district purposes solely on the ground that 
said construction, repairs and improvements are in con- 
nection with portable buildings or classrooms. [1969 
ex.s. c 223 § 28A.47.075. Prior: 1953 c 158 § 1. For- 
merly RCW 28A.47.075, 28.47.075.] 


28A.525.050 Applications for aid Rules and reg- 
ulations Recommendations. All applications by 
school districts for state assistance in providing school 
plant facilities shall be made to the superintendent of 
public instruction in conformity with rules and regula- 
tions which shall be prescribed by the state board of ed- 
ucation. Studies and surveys shall be conducted by the 
aforesaid officer for the purpose of securing information 
relating to (1) the kind and extent of the school plant 
facilities required and the urgency of need for such fa- 
cilities in districts that seek state assistance, (2) the 
ability of such districts to provide capital outlay funds 
by local effort, (3) the need for improvement of school 
administrative units and school attendance areas among 
or within such districts, and (4) any other pertinent 
matters. Recommendations respecting action on the 
aforesaid applications shall be submitted to the state 
board of education by the superintendent of public in- 
struction together with such reports of the findings, 
studies, and surveys made by said officer as may be re- 
quired by the state board. [1969 ex.s. c 223 § 28A.47- 
.080. Prior: 1947 c 278 § 4; Rem. Supp. 1947 8 
4940-15. Formerly RCW 28A.47.080, 28.47.080.] 


28A.525.060 Manual——Contents Preparation 
and revision. It shall be the duty of the superintendent of 
public instruction, in consultation with the Washington 
state department of social and health services, to pre- 
pare, and so often as the superintendent deems necessary 
revise, a manual for the information and guidance of lo- 
cal school district authorities and others responsible for 
and concerned with the designing, planning, mainte- 
nance, and operation of school plant facilities for the 
common schools. In the preparation and revision of the 
aforesaid manual due consideration shall be given to the 
presentation of information regarding (1) the need for 
cooperative state-local district action in planning school 
plant facilities arising out of the cooperative plan for fi- 
nancing said facilities provided for in RCW 
28A.525.010 through 28A.525.080 and 28A.335.230; 
(2) procedures in inaugurating and conducting a school 
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plant planning program for a school district; (3) stan- 
dards for use in determining the selection and develop- 
ment of school sites and in designing, planning, and 
constructing school buildings to the end that the health, 
safety, and educational well-being and development of 
school children will be served; (4) the planning of readily 
expansible and flexible school buildings to meet the re- 
quirements of an increasing school population and a 
constantly changing educational program; (5) an ac- 
ceptable school building maintenance program and the 
necessity therefor; (6) the relationship of an efficient 
school building operations service to the health and edu- 
cational progress of pupils; and (7) any other matters 
regarded by the aforesaid officer as pertinent or related 
to the purposes and requirements of RCW 284.525.010 
through 284.525.080 and 28A.335.230. [1990 c 33 $ 
431; 1979 c 141 § 36; 1969 exs. c 223 § 28A.47.090. 
Prior: 1947 c 278 § 5; Rem. Supp. 1947 § 4940-16. 
Formerly RCW 28A.47.090, 28.47.090.] 


28A.525.070 State superintendent to assist districts 
and state board. The superintendent of public instruction 
shall furnish (1) to school districts seeking state assist- 
ance consultatory and advisory service in connection 
with the development of school building programs and 
the planning of school plant facilities for such district, 
and (2) to the state board of education such service as 
may be required by the board in the exercise of the 
powers and the performance of the duties vested in and 
required to be performed by the board. [1985 c 136 § 1; 
1969 ex.s. c 223 § 28A.47.100. Prior: 1947 c 278 § 6; 
Rem. Supp. 1947 § 4940-17. Formerly RCW 28A.47- 
.100, 28.47.100.] 


28A.525.080 Federal grants Rules and regula- 
tions. Insofar as is permissible under acts of congress, 
funds made available by the federal government for the 
purpose of assisting school districts in providing school 
plant facilities shall be made available to such districts 
in conformity with rules and regulations which the state 
board of education shall establish. [1969 ex.s. c 223 § 
28A.47.120. Prior: 1947 c 278 § 8; Rem. Supp. 1947 § 
4940-19. Formerly RCW 28A.47.120, 28.47.120.] 


28A.525.100 through 28A.525.116 Repealed. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


28A.525.120 1967 bond issue for construction, mod- 
ernization of school plant facilities—— Authorized 
Sale, conditions Form, terms, etc. For the purpose of 
furnishing funds for state assistance to school districts in 
providing common school plant facilities and moderniza- 
tion of existing common school plant facilities, there 
shall be issued and sold limited obligation bonds of the 
state of Washington in the sum of twenty-two million 
dollars to be paid and discharged in accordance with 
terms to be established by the finance committee. The 
issuance, sale and retirement of said bonds shall be un- 
der the general supervision and control of the state fi- 
nance committee: PROVIDED, That no part of the 


Bond Issues 


twenty-two million dollar bond issue shall be sold unless 
there are insufficient funds in the common school con- 
struction fund to meet appropriations authorized by 
RCW 284.525.120 through 284.525.134 as evidenced 
by a joint agreement entered into between the governor 
and the superintendent of public instruction. 

The state finance committee is authorized to prescribe 
the forms of such bonds; the provisions of sale of all or 
any portion or portions of such bonds; the terms, provi- 
sions, and covenants of said bonds, and the sale, issuance 
and redemption thereof. The covenants of said bonds 
may include but not be limited to a covenant for the 
creation, maintenance and replenishment of a reserve 
account or accounts within the common school building 
bond redemption fund of 1967 to secure the payment of 
the principal of and interest on said bonds, into which it 
shall be pledged there will be paid, from the same 
sources pledged for the payment of such principal and 
interest, such amounts at such times which in the opin- 
ion of the state finance committee are necessary for the 
most advantageous sale of said bonds; a covenant that 
additional bonds which may be authorized by tlie legis- 
lature payable out of the same source or sources may be 
issued on a parity with the bonds authorized in RCW 
284.525.120 through 284.525.134 upon compliance 
with such conditions as the state finance committee may 
deem necessary to effect the most advantageous sale of 
the bonds authorized in RCW 284.525.120 through 
28A.525.134 and such additional bonds; and if found 
reasonably necessary by the state finance committee to 
accomplish the most advantageous sale of the bonds 
authorized herein or any issue or series thereof, such 
committee may select a trustee for the owners and hold- 
ers of such bonds or issue or series thereof and shall fix 
the rights, duties, powers and obligations of such trustee. 
The money in such reserve account or accounts and in 
such common school construction fund may be invested 
in any investments that are legal for the permanent 
common school fund of the state, and any interest 
earned on or profits realized from the sale of any such 
investments shall be deposited in such common school 
building bond redemption fund of 1967. None of the 
bonds herein authorized shall be sold for less than the 
par value thereof. 

The committee may provide that the bonds, or any of 
them, may be called prior to the maturity date thereof 
under such terms, conditions, and provisions as it may 
determine and may authorize the use of facsimile signa- 
tures in the issuance of such bonds and upon any cou- 
pons attached thereto. Such bonds shall be payable at 
such places as the state finance committee may provide. 
[1990 с 33 § 440; 1970 ex.s. с 15 8 26 1969 с 77 8 4; 
1969 ex.s. c 223 § 28A.47.784. Prior: 1967 ex.s. c 56 § 
1. Formerly RCW 28А .47.784.] 


Severability—— 1970 ex.s. c 15: See note following RCW 
28A.230.160. 


28A.525.122 1967 bond issue for construction, mod- 
ernization of school plant facilities Common school 
building construction account — —Created Proceeds 
from bond sale deposited in———Use. The common school 
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building construction account of the general fund is 
hereby created as an account of the general fund and the 
proceeds from the sale of the bonds authorized by RCW 
284.525.120 through 284.525.134 shall be deposited 
therein and shall be used exclusively for the purposes of 
carrying out the provisions of RCW 284.525.120 
through 284.525.134 and for payment of the expense 
incurred in the printing, issuance and sale of such bonds. 
[1990 c 33 $ 441; 1969 ex.s. с 223 $ 28A.47.785. Prior: 
1967 ex.s. с 56 $ 2. Formerly RCW 28А.47.785, 
28.47.785.] 


284.525.124 1967 bond issue for construction, mod- 
ernization of school plant facilities Bonds not general 
obligation of state Bonds, interest on, source for 
payment of. Pledge. Bonds issued under the provi- 
sions of RCW 28A.525.120 through 28A.525.134 shall 
distinctly state that they are not a general obligation 
bond of the state, but are payable in the manner pro- 
vided in RCW 28A.525.120 through 28A.525.134 from 
that portion of the common school construction fund de- 
rived from the interest on the permanent common school 
fund. That portion of the common school construction 
fund derived from interest on the permanent common 
school fund is hereby pledged to the payment of any 
bonds and the interest thereon issued under the provi- 
sions of RCW 28A.525.120 through 28A.525.134. [1990 
с 33 $ 442; 1969 ex.s. c 223 $ 28A.47.786. Prior: 1967 
ex.s. c 56 $ 3. Formerly RCW 28A.47.786, 28.47.786.] 


Common school construction fund: Chapter 284.515 RCW. 


284.525.126 1967 bond issue for construction, mod- 
ernization of school plant facilities—— Common school 
building bond redemption fund of 1967———Created 
Use———Transfer of funds to———Prior charge against 
certain common school construction fund moneys. The 
common school building bond redemption fund of 1967 
is hereby created in the state treasury which fund shall 
be exclusively devoted to the retirement of the bonds and 
interest authorized by RCW 284.525.120 through 
284.525.134 and to the retirement of and payment of 
interest on any additional bonds which may be issued on 
a parity therewith. The state finance committee shall, on 
or before June thirtieth of each year, certify to the state 
treasurer the amount needed in the ensuing twelve 
months to meet reserve account payments, interest pay- 
ments on and retirement of bonds payable out of such 
common school building bond redemption fund of 1967. 
On July first of each year the state treasurer shall 
transfer such amount to the common school building 
bond redemption fund of 1967 from moneys in the com- 
mon school construction fund certified by the state fi- 
nance committee to be interest on the permanent 
common school fund and such amount certified by the 
state finance committee to the state treasurer shall be a 
prior charge against that portion of the common school 
construction fund derived from interest on the perma- 
nent common school fund. 

The owner and holder of each of said bonds or the 
trustee for any of the bonds may by mandamus or other 
appropriate proceeding require and compel the transfer 
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and payment of funds as directed herein. [1990 c 33 § 
443; 1969 c 77 8 5; 1969 ex.s. с 223 $ 28A.47.787. 
Prior: 1967 ex.s. c 56 § 4. Formerly RCW 28A.47.787.] 


28A.525.128 1967 bond issue for construction, mod- 
ernization of school plant facilities Legislature may 
provide additional means of revenue——General credit of 
state not pledged. The legislature may provide additional 
means for raising funds for the payment of interest and 
principal of the bonds authorized by RCW 284.525.120 
through 28A.525.134 from any source or sources not 
prohibited by the state Constitution and RCW 
284.525.120 through 284.525.134 shall not be deemed 
to provide an exclusive method of payment. The power 
given to the legislature by this section is permissive and 
shall not be construed to constitute a pledge of general 
credit of the state of Washington. [1990 c 33 § 444; 
1969 c 77 8 6; 1969 ex.s. с 223 8 28A.47.788. Prior: 
1967 ex.s. c 56 $ 5. Formerly RCW 28A.47.788.] 


28A.525.130 1967 bond issue for construction, mod- 
ernization of school plant facilities Bonds are nego- 
tiable, legal investment and security. The bonds 
authorized in RCW 28A.525.120 through 28A.525.134 
shall be fully negotiable instruments and shall be legal 
investment for all state funds or for funds under state 
control and all funds of municipal corporations, and 
shall be legal security for all state, county and municipal 
deposits. [1990 c 33 § 445; 1969 ex.s. c 223 § 28A 47- 
.789. Prior: 1967 ex.s. c 56 8 6. Formerly RCW 28A- 
.47.789, 28.47.789.] 


28A.525.132 1967 bond issue for construction, mod- 
ernization of school plant facilities Allotment of 
funds appropriated from common school building con- 
struction account or common school construction 
fund Local responsibility. Duties, rules and regu- 
lations of state board of education. For the purpose of 
carrying out the provisions of RCW 284.525.120 
through 284.525.134 funds appropriated to the state 
board of education from the common school building 
construction account of the general fund or the common 
school construction fund shall be allotted by the state 
board of education in accordance with the provisions of 
*RCW 28A.47.732 through 28A.47.748: PROVIDED, 
That no allotment shall be made to a school district for 
the purpose aforesaid until such district has provided 
funds for school building construction purposes through 
the issuance of bonds or through the authorization of 
excess tax levies or both in an amount equivalent to ten 
percent of its taxable valuation or such amount as may 
be required by the state board of education. The state 
board of education shall prescribe and make effective 
such rules and regulations as are necessary to equate in- 
sofar as possible the efforts made by school districts to 
provide capital funds by the means aforesaid. [1990 c 33 
8 446; 1969 ex.s. c 223 8 28A.47.790. Prior: 1967 ex.s. c 
56 § 7. Formerly RCW 28A.47.790, 28.47.790.] 


*Reviser's note: RCW 28A.47.732 through 28A.47.748 were re- 
pealed by 1983 c 189 § 1. 
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28A.525.134 1967 bond issue for construction, mod- 
ernization of school plant facilities Appropriations to 
state board of education———Allocation of, limitations. 
There is hereby appropriated to the state board of edu- 
cation the following sums, or so much thereof as may be 
necessary, for the purpose of carrying out the provisions 
of RCW 284.525.120 through 284.525.134: (1) 
Twenty-two million dollars from the common school 
building construction account and (2) twenty-nine mil- 
lion seven hundred forty-four thousand five hundred and 
fifty-four dollars from the common school construction 
fund including three million for modernization of exist- 
ing school facilities. 

In accordance with RCW 284.525.132, the state 
board of education is authorized to allocate for the pur- 
poses of carrying out the provisions of RCW 
28A.525.120 through 28A.525.134 the sum of sixty- 
three million nine hundred thousand dollars: PRO- 
VIDED, That expenditures against such allocation shall 
not exceed the amount appropriated in this section: 
PROVIDED FURTHER, That no part of the allocation 
provided in this section in excess of the total amount 
appropriated by RCW 284.525.120 through 
28A.525.134 shall be allocated unless joint agreement of 
its necessity shall be determined by the governor and the 
superintendent of public instruction. [1990 c 33 § 447; 
1969 ex.s. с 223 $ 28A.47.791. Prior: 1967 ex.s. с 56 $ 
8. Formerly RCW 28A.47.791, 28.47.791.] 


28A.525.140 1969 bond issue for construction, mod- 
ernization of school plant facilities——Authorized 
Sale, conditions: Form, terms. For the purpose of 
furnishing funds for state assistance to school districts in 
providing common school plant facilities and moderniza- 
tion of existing common school plant facilities, there 
shall be issued and sold general obligation bonds of the 
state of Washington in the sum of twenty-two million 
five hundred thousand dollars to be paid and discharged 
in accordance with terms to be established by the state 
finance committee. The issuance, sale and retirement of 
said bonds shall be under the general supervision and 
control of the state finance committee: PROVIDED, 
That no part of the twenty-six million four hundred 
thousand dollar bond issue shall be sold unless there are 
insufficient funds in the common school construction 
fund to meet appropriations authorized by RCW 
28A.525.140 through 28A.525.154 as evidenced by a 
joint agreement entered into between the governor and 
the superintendent of public instruction. 

The state finance committee is authorized to prescribe 
the forms of such bonds; the provisions of sale of all or 
any portion or portions of such bonds; the terms, provi- 
sions, and covenants of said bonds, and the sale, issuance 
and redemption thereof. The covenants of said bonds 
may include but not be limited to a covenant for the 
creation, maintenance and replenishment of a reserve 
account or accounts within the common school building 
bond redemption fund of 1967 to secure the payment of 
the principal of and interest on said bonds, into which it 
shall be pledged there will be paid, from the same 
sources pledged for the payment of such principal and 
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interest, such amounts at such times which in the opin- 
ion of the state finance committee are necessary for the 
most advantageous sale of said bonds; a covenant that 
additional bonds which may be authorized by the legis- 
lature payable out of the same source or sources may be 
issued on a parity with the bonds authorized in RCW 
284.525.120 through 28A.525.134 and 284.525.140 
through 284.525.154 upon compliance with such condi- 
tions as the state finance committee may deem necessary 
to effect the most advantageous sale of the bonds auth- 
orized in RCW 28А .525.140 through 28A.525.154 and 
such additional bonds; and if found reasonably necessary 
by the state finance committee to accomplish the most 
advantageous sale of the bonds authorized herein or any 
issue or series thereof, such committee may select a 
trustee for the owners and holders of such bonds or issue 
or series thereof and shall fix the rights, duties, powers 
and obligations of such trustee. The money in such re- 
serve account or accounts and in such common school 
construction fund may be invested in any investments 
that are legal for the permanent common school fund of 
the state, and any interest earned on or profits realized 
from the sale of any such investments shall be deposited 
in such common school building bond redemption fund 
of 1967. None of the bonds herein authorized shall be 
sold for less than the par value thereof. 

The committee may provide that the bonds, or any of 
them, may be called prior to the maturity date thereof 
under such terms, conditions, and provisions as it may 
determine and may authorize the use of facsimile signa- 
tures in the issuance of such bonds and upon any cou- 
pons attached thereto. Such bonds shall be payable at 
such places as the state finance committee may provide. 
[1990 c 33 8 448; 1985 ex.s. c4 8 11; 1974 ex.s. c 108 $ 
1; 1971 exs. c4 8 1; 1969 c 13 § 1. Formerly RCW 
28A.47.792, 28.47.792.] 


Severability—— 1985 ex.s. c 4: See RCW 43.99G.900. 


Severability——1969 c 13: "If any section, paragraph, sentence, 
clause, phrase or word of this 1969 act shall be held to be invalid or 
unconstitutional, such 1969 act shall not affect nor impair the validity 
or constitutionality of any other section, paragraph, sentence, clause, 
phrase or word of this 1969 act. It is hereby declared that had any 
section, paragraph, sentence, clause, phrase or word as to which this 
1969 act is declared invalid been eliminated from the act at the time 
the same was considered, the act would have nevertheless been enacted 
with such portions eliminated." (1969 c 13 § 9.] 


Rescinding authority to issue balance of bonds authorized under RCW 
284.525.140 through 284.525.154: RCW 284.525.158. 


28A.525.142 1969 bond issue for construction, mod- 
ernization of school plant facilities Proceeds from 
bond sale deposited in common school building construc- 
tion account Use. The proceeds from the sale of the 
bonds authorized herein shall be deposited in the com- 
mon school building construction account of the general 
fund and shall be used exclusively for the purposes of 
carrying out the provisions of *RCW 28A.47.742 
through 28A.47.748, and for payment of the expense in- 
curred in the printing, issuance and sale of such bonds. 
[1969 c 13 $ 2. Formerly RCW 28А.47.793, 28.47.793.] 


*Reviser's note: RCW 28A.47.742 through 28A.47.748 were re- 
pealed by 1983 c 189 § 1. 
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Severability——1969 c 13: See note following RCW 28A.525.140. 


28A.525.144 1969 bond issue for construction, mod- 
ernization of school plant facilities Bonds not general 
obligation of state——Bonds, interest on, source of pay- 
ment of. Pledge. Bonds issued under the provisions of 
RCW 28A.525.140 through 28A.525.154 shall distinctly 
state that they are a general obligation bond of the state 
of Washington, shall pledge the full faith and credit of 
the state to the payment of the principal thereof and the 
interest thereon and shall contain an unconditional 
promise to pay such principal and interest as the same 
shall become due. The principal of and interest on such 
bonds shall be first payable in the manner provided in 
RCW 28A.525.140 through 28A.525.154 from that por- 
tion of the common school construction fund derived 
from the interest on the permanent common school fund. 
That portion of the common school construction fund 
derived from interest on the permanent common school 
fund is hereby pledged to the payment of any bonds and 
the interest thereon issued under the provisions of RCW 
28A.525.140 through 28A.525.154. [1990 c 33 § 449; 
1974 ex.s. c 108 § 2; 1969 c 13 § 3. Formerly RCW 
28A.47.794, 28.47.794.] 


Severability —— 1 969 с 13: See note following RCW 28A.525.140. 


28A.525.146 1969 bond issue for construction, mod- 
ernization of school plant facilities——-Common school 
building bond redemption fund of 1967 Use 
Transfer of funds to——Prior charge against certain 
common school construction fund moneys. The common 
school building bond redemption fund of 1967 has been 
created in the state treasury which fund shall be exclu- 
sively devoted to the retirement of the bonds and interest 
authorized by RCW 28А .525.120 through 28A.525.134 
and 28A.525.140 through 28A.525.154 and to the re- 
tirement of and payment of interest on any additional 
bonds which may be issued on a parity therewith. The 
state finance committee shall, on or before June thirtieth 
of each year, certify to the state treasurer the amount 
needed in the ensuing twelve months to meet reserve ac- 
count payments, interest payments on and retirement of 
bonds payable out of such common school building bond 
redemption fund of 1967. On July first of each year the 
state treasurer shall transfer such amount to the com- 
mon school building bond redemption fund of 1967 from 
moneys in the common school construction fund certified 
by the state finance committee to be interest on the per- 
manent common school fund and such amount certified 
by the state finance committee to the state treasurer 
shall be a prior charge against that portion of the com- 
mon school construction fund derived from interest on 
the permanent common school fund. 

The owner and holder of each of said bonds or the 
trustee for any of the bonds may by mandamus or other 
appropriate proceeding require and compel the transfer 
and payment of funds as directed herein. [1990 c 33 § 
450; 1971 ex.s. c 4 8 2; 1969 c 13 $ 4. Formerly RCW 
28A.47.795, 28.47.795.] 


Severability——-1969 c 13: See note following RCW 28A.525.140. 
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28A.525.148 1969 bond issue for construction, mod- 
ernization of school plant facilities Legislature may 
provide additional means of revenue. The legislature may 
provide additional means for raising funds for the pay- 
ment of interest and principal of the bonds authorized by 
RCW 284.525.140 through 28A.525.154 from any 
source or sources not prohibited by the state Constitu- 
tion and RCW 284.525.140 through 28A.525.154 shall 
not be deemed to provide an exclusive method of pay- 
ment. (1990 c 33 § 451; 1974 ex.s. c 108 § 3; 1971 ex.s. 
c 4 § 3; 1969 c 13 § 5. Formerly RCW 28A.47.796, 
28.47.796.] 


Severability—— 1969 c 13: See note following RCW 284.525.140. 


28A.525.150 1969 bond issue for construction, mod- 
ernization of school plant facilities Bonds are nego- 
tiable, legal investment and security. The bonds herein 
authorized shall be fully negotiable instruments and 
shall be legal investment for all state funds or for funds 
under state control and all funds of municipal corpora- 
tions, and shall be legal security for all state, county and 
municipal deposits. [1969 c 13 § 6. Formerly RCW 
28A.47.797, 28.47.797.] 


Severability—— 1969 c 13: See note following RCW 28A.525.140. 


28A.525.152 1969 bond issue for construction, mod- 
ernization of school plant facilities Allotment of 
funds appropriated from common school building con- 
struction account Local responsibility Duties of 
state board of education. For the purpose of carrying out 
the provisions of RCW 28A.525.140 through 
28A.525.154 funds appropriated to the state board of 
education from the common school building construction 
account of the general fund shall be allotted by the state 
board of education in accordance with the provisions of 
*RCW 28A.47.732 through 28A.47.748: PROVIDED, 
That no allotment shall be made to a school district for 
the purpose aforesaid until such district has provided 
funds for school building construction purposes through 
the issuance of bonds or through the authorization of 
excess tax levies or both in an amount equivalent to ten 
percent of its taxable valuation or such amount as may 
be required by the state board of education. The state 
board of education shall prescribe and make effective 
such rules and regulations as are necessary to equate in- 
sofar as possible the efforts made by school districts to 
provide capital funds by the means aforesaid. [1990 c 33 
§ 452; 1969 c 13 § 7. Formerly RCW 28A.47.798, 
28.47.798.] 


*Reviser's note: RCW 28A.47.732 through 28A.47.748 were re- 
pealed by 1983 c 189 8 1. 


Severability —— 1969 c 13: See note following RCW 28A.525.140. 


28A.525.154 1969 bond issue for construction, mod- 
ernization of school plant facilities Appropriations to 
state board of education——Allocation of, limitations. 
There is hereby appropriated to the state board of edu- 
cation the following sums or so much thereof as may be 
necessary for the purpose of carrying out the provisions 
of RCW 284.525.140 through 284.525.154: Twenty-six 
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million four hundred thousand dollars from the common 
school building construction account of the general fund 
and five million seven hundred and fifty-five thousand 
four hundred and forty-six dollars from the common 
school construction fund. 

In accordance with RCW 28A.525.152, the state 
board of education is authorized to allocate for the pur- 
poses of carrying out the provisions of RCW 
28A.525.140 through 28A.525.154 the entire amount of 
such appropriation as hereinabove in this section pro- 
vided which is not already allocated for that purpose: 
PROVIDED, That expenditures against such allocation 
shall not exceed the amount appropriated in this section. 
[1990 c 33 $ 453; 1969 c 13 $ 8. Formerly RCW 28A- 
47.799, 28.47.799.] 


Severability———1969 c 13: See note following RCW 28A.525.140. 


28A.525.156 Bonds authorized under RCW 
28A.525.120 through 28A.525.154 may be refunded 
Security. Any or all of the heretofore issued and out- 
standing bonds authorized by RCW 28A.525.120 
through 28A.525.134 and 28A.525.140 through 
28A.525.154 may be refunded by the issuance of general 
obligation bonds of the state of Washington pursuant to 
the provisions of chapter 39.53 RCW as heretofore or 
hereafter amended. Any such refunding general obliga- 
tion bonds shall be additionally secured as to the pay- 
ment thereof by a pledge of interest on the permanent 
common school fund. [1990 c 33 § 454; 1974 ex.s. c 108 
$ 4. Formerly RCW 28А .47.7991.] 


284.525.158  Rescinding authority to issue balance of 
bonds authorized under RCW 284.525.140 through 
284.525.154. Authority to issue the balance of general 
obligation bonds authorized by chapter 13, Laws of 1969 
and unissued in the amount of three million nine hun- 
dred thousand dollars is hereby rescinded. [1979 ex.s. c 
241 $ 13. Formerly RCW 28A.47.7992.] 


Effective date——1979 ex.s. c 241: "This act is necessary for the 
immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and 
shall take effect immediately [June 15, 1979]." [1979 ex.s. c 241 $ 
15.] 

Severability———1979 ex.s. c 241: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remain- 
der of the act or the application of the provision to other persons or 
circumstances is not affected." [1979 ex.s. с 241 $ 14.] 


284.525.160 1969 appropriation for construction, 
modernization of school plant facilities. For the purpose 
of furnishing funds for state assistance to school districts 
in providing common school plant facilities and modern- 
ization of existing common school plant facilities, there 
is hereby appropriated from the common school con- 
struction fund the sum of thirty-seven million, four 
thousand, four hundred twenty-seven dollars. (1969 ex.s. 
c 244 § 1. Formerly RCW 28A.47.800, 28.47.800.] 


Severability 1969 ex.s. c 244: "If any section, paragraph, sen- 
tence, clause, phrase or word of this act should be held to be invalid or 
unconstitutional, such act shall not affect nor impair the validity or 
constitutionality of any other section, paragraph, sentence, clause, 
phrase or word of this act. It is hereby declared that had any section, 
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paragraph, sentence, clause, phrase or word as to which this act is de- 
clared invalid been eliminated from the act at the time the same was 
considered, the act would have nevertheless been enacted with such 
portions eliminated." [1969 ex.s. c 244 8 16.] 


284.525.162 Allotment of appropriations for school 
plant facilities by state board Local school district 
participation——Computing state matching percent- 
age——Rules. (1) Funds appropriated to the state board 
of education from the common school construction fund 
shall be allotted by the state board of education in ac- 
cordance with student enrollment and the provisions of 
RCW 284.525.200. 

(2) No allotment shall be made to a school district 
until such district has provided matching funds equal to 
or greater than the difference between the total ap- 
proved project cost and the amount of state assistance to 
the district for financing the project computed pursuant 
to RCW 284.525.166, with the following exceptions: 

(a) The state board may waive the matching require- 
ment for districts which have provided funds for school 
building construction purposes through the authorization 
of bonds or through the authorization of excess tax levies 
or both in an amount equivalent to two and one-half 
percent of the value of its taxable property, as defined in 
RCW 39.36.015. 

(b) No such matching funds shall be required as a 
condition to the allotment of funds for the purpose of 
making major or minor structural changes to existing 
school facilities in order to bring such facilities into 
compliance with the handicapped access requirements of 
section 504 of the federal rehabilitation act of 1973 (29 
U.S.C. Sec. 706) and rules implementing the act. 

(3) For the purpose of computing the state matching 
percentage under RCW 284.525.166 when a school dis- 
trict is granted authority to enter into contracts, ad- 
justed valuation per pupil shall be calculated using 
headcount student enrollments from the most recent Oc- 
tober enrollment reports submitted by districts to the 
superintendent of public instruction, adjusted as follows: 

(a) In the case of projects for which local bonds were 
approved after May 11, 1989: 

(i) For districts which have been designated as serving 
high school districts under RCW 284.540.110, students 
residing in the nonhigh district so designating shall be 
excluded from the enrollment count if the student is en- 
rolled in any grade level not offered by the nonhigh 
district; 

(ii) The enrollment of nonhigh school districts shall be 
increased by the number of students residing within the 
district who are enrolled in a serving high school district 
so designated by the nonhigh school district under RCW 
28A.540.110, including only students who are enrolled in 
grade levels not offered by the nonhigh school district; 
and 

(iii) The number of preschool handicapped students 
included in the enrollment count shall be multiplied by 
one-half; 

(b) In the case of construction or modernization of 
high school facilities in districts serving students from 
nonhigh school districts, the adjusted valuation per pupil 
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shall be computed using the combined adjusted valua- 
tions and enrollments of each district, each weighted by 
the percentage of the district's resident high school stu- 
dents served by the high school district; and 

(c) The number of kindergarten students included in 
the enrollment count shall be multiplied by one-half. 

(4) The state board of education shall prescribe and 
make effective such rules and regulations as are neces- 
sary to equate insofar as possible the efforts made by 
school districts to provide capital funds by the means 
aforesaid. 

(5) For the purposes of this section, "preschool handi- 
capped students" means developmentally disabled chil- 
dren of preschool age who are entitled to services under 
RCW 284.155.010 through 28A.155.100 and are not 
included in the kindergarten enrollment count of the 
district. [1990 c 33 8 455; 1989 c 321 8 1; 1980 c 154 § 
18; 1974 ex.s. c 56 8 1; 1970 ex.s. c 42 8 5; 1969 ex.s. c 
244 8 2. Formerly RCW 28A.47.801, 28.47.801.] 


Purpose——Effective dates—— Savings——-Disposition of certain 
funds Severability 1980 c 154: See notes following chapter 82- 
.45 RCW digest. 

Severability——1974 ex.s. c 56: "If any provision of this 1974 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1974 ex.s. c 56 


Severability——-Effective date—— 1970 ex.s. с 42: See notes follow- 
ing RCW 39.36.015. 


Severability———1969 ex.s. с 244: See note following RCW 
28A.525.160. 


28A.525.164 Allotment of appropriations for school 
plant facilities: Duties of board. In allotting the state 
funds provided by RCW 284.525.160 through 
28A.525.182, the state board of education shall: 

(1) Prescribe rules and regulations not inconsistent 
with RCW 28A.525.160 through 28A.525.182 governing 
the administration, control, terms, conditions, and dis- 
bursement of allotments to school districts to assist them 
in providing school plant facilities; 

(2) Approve, whenever the board deems such action 
advisable, allotments to districts that apply for state 
assistance; 

(3) Authorize the payment of approved allotments by 
warrant of the state treasurer; and 

(4) In the event that the amount of state assistance 
applied for pursuant to the provisions hereof exceeds the 
funds available for such assistance during any biennium, 
make allotments on the basis of the urgency of need for 
school facilities in the districts that apply for assistance 
or prorate allotments among such districts in conformity 
with procedures and regulations applicable thereto which 
shall be established by the board. [1990 c 33 § 456; 
1989 c 321 § 2; 1974 ex.s. c 56 § 2; 1969 ex.s. c 244 § 3. 
Formerly RCW 28A.47.802, 28.47.802.] 


Severability———1974 ex.s. с 56: See note following RCW 
28A.525.162. 


Severability——1969 ex.s. с 244: See note following RCW 


28A.525.160. 


28A.525.166 Allotment of appropriations for school 
plant facilities Basis of state aid for school plant. 
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Allocations to school districts of state funds provided by 
RCW 284.525.160 through 28A.525.182 shall be made 
by the state board of education and the amount of state 
assistance to a school district in financing a school plant 
project shall be determined in the following manner: 

(1) The boards of directors of the districts shall de- 
termine the total cost of the proposed project, which cost 
may include the cost of acquiring and preparing the site, 

.the cost of constructing the building or of acquiring a 
building and preparing the same for school use, the cost 
of necessary equipment, taxes chargeable to the project, 
necessary architects' fees, and a reasonable amount for 
contingencies and for other necessary incidental ex- 
penses: PROVIDED, That the total cost of the project 
shall be subject to review and approval by the state 
board of education. 

(2) The state matching percentage for a school dis- 
trict shall be computed by the following formula: 

The ratio of the school district's adjusted valuation 
per pupil divided by the ratio of the total state adjusted 
valuation per pupil shall be subtracted from three, and 
then the result of the foregoing shall be divided by three 
plus (the ratio of the school district's adjusted valuation 
per pupil divided by the ratio of the total state adjusted 
valuation per pupil). 

Total state ad- 
+ justed valuation 


District adjusted 
3- valuation per 


Computed pupil per pupil State 
State = =—%Assist— 
Ratio District adjusted Total state ad- ance 

3+ valuation per + justed valuation 


pupil per pupil 


PROVIDED, That in the event the percentage of state 
assistance to any school district based on the above for- 
mula is less than twenty percent and such school district 
is otherwise eligible for state assistance under RCW 
28A.525.160 through 28A.525.182, the state board of 
education may establish for such district a percentage of 
state assistance not in excess of twenty percent of the 
approved cost of the project, if the state board finds that 
such additional assistance is necessary to provide mini- 
mum facilities for housing the pupils of the district. 

(3) In addition to the computed percent of state as- 
sistance developed in (2) above, a school district shall be 
entitled to additional percentage points determined by 
the average percentage of growth for the past three 
years. One percent shall be added to the computed per- 
cent of state assistance for each percent of growth, with 
a maximum of twenty percent. 

(4) The approved cost of the project determined in the 
manner herein prescribed times the percentage of state 
assistance derived as provided for herein shall be the 
amount of state assistance to the district for the financ- 
ing of the project: PROVIDED, That need therefor has 
been established to the satisfaction of the state board of 
education: PROVIDED, FURTHER, That additional 
state assistance may be allowed if it is found by the state 
board of education that such assistance is. necessary in 
order to meet (a) a school housing emergency resulting 
from the destruction of a school building by fire, the 
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condemnation of a school building by properly consti- 
tuted authorities, a sudden excessive and clearly foresee- 
able future increase in school population, or other 
conditions similarly emergent in nature; or (b) a special 
school housing burden imposed by virtue of the admis- 
sion of nonresident students into educational programs 
established, maintained and operated in conformity with 
the requirements of law; or (c) a deficiency in the capi- 
tal funds of the district resulting from financing, subse- 
quent to April 1, 1969, and without benefit of the state 
assistance provided by prior state assistance programs, 
the construction of a needed school building project or 
projects approved in conformity with the requirements of 
such programs, after having first applied for and been 
denied state assistance because of the inadequacy of 
state funds available for the purpose, or (d) a condition 
created by the fact, that an excessive number of students 
live in state owned housing, or (e) a need for the con- 
struction of a school building to provide for improved 
school district organization or racial balance, or (f) con- 
ditions similar to those defined under (a), (b), (c), (d) 
and (e) hereinabove, creating a like emergency. [1990 c 
33 $ 457; 1989 c 321 8 3; 1975 Ist ex.s. c 98 § 1; 1974 
ex.s. с 56 $ 3; 1969 ex.s. c 244 § 4. Formerly RCW 
28A.47.803, 28.47.803.] 


Effective date——1975 Ist ex.s. c 98: "This 1975 amendatory act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect July 1, 1975." [1975 Ist ex.s. c 98 8 
3.] 


Severability——1974 ex.s. c 56: See note following RCW 
28A.525.162. 


Severability ——1969 ex.s. с 244: See note following RCW 
28A.525.160. 


28A.525.168 Allotment of appropriations for school 
plant facilities Taxable valuation and percentage of 
state assistance to be used in determining eligibility. 
Whenever the voters of a school district authorize the 
issuance of bonds and/or the levying of excess taxes in 
an amount sufficient to meet the requirements of RCW 
284.525.162 respecting eligibility for state assistance in 
providing school facilities, the taxable valuation of the 
district and the percentage of state assistance in provid- 
ing school facilities prevailing at the time of such au- 
thorization shall be the valuation and the percentage 
used for the purpose of determining the eligibility of the 
district for an allotment of state funds and the amount 
or amounts of such allotments, respectively, for all pro- 
jects for which the voters authorize capital funds as 
aforesaid, unless a higher percentage of state assistance 
prevails on the date that state funds for assistance in fi- 
nancing a project are allotted by the state board of edu- 
cation in which case the percentage prevailing on the 
date of allotment by the state board of funds for each 
project shall govern: PROVIDED, That if the state 
board of education determines at any time that there has 
been undue or unwarranted delay on the part of school 
district authorities in advancing a project to the point of 
readiness for an allotment of state funds, the taxable 
valuation of the school district and the percentage of 
state assistance prevailing on the date that the allotment 
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is made shall be used for the purposes aforesaid: PRO- 
VIDED, FURTHER, That the date herein specified as 
applicable in determining the eligibility of an individual 
school district for state assistance and in determining the 
amount of such assistance shall be applicable also to 
cases where it is necessary in administering chapter 
284.540 RCW to determine eligibility for and the 
amount of state assistance for a group of school districts 
considered as a single school administrative unit. (1990 c 
33 8 458; 1969 ex.s. c 244 § 5. Formerly RCW 28A.47- 
.804, 28.47.804.] 


Severability——1969 ex.s. с 244: See note following RCW 
28A.525.160. 


284.525.170 Allotment of appropriations for school 
plant facilities——Additional allotment authorized 
Effect of allotment on future disbursements to district. If 
a school district which has qualified for an allotment of 
state funds under the provisions of RCW 284.525.160 
through 28A.525.182 for school building construction is 
found by the state board of education to have a school 
housing emergency requiring an allotment of state funds 
in excess of the amount allocable under RCW 
284.525.166, an additional allotment may be made to 
such district: PROVIDED, That the total amount allot- 
ted shall not exceed ninety percent of the total cost of 
the approved project which may include the cost of the 
site and equipment. At any time thereafter when the 
state board of education finds that the financial position 
of such school district has improved through an increase 
in its taxable valuation or through retirement of bonded 
indebtedness or through a reduction in school housing 
requirements, or for any combination of these reasons, 
the amount of such additional allotment, or any part of 
such amount as the state board of education determines, 
shall be deducted, under terms and conditions prescribed 
by the board, from any state school building construc- 
tion funds which might otherwise be provided to such 
district. [1990 c 33 8 459; 1974 ex.s. c 56 § 4; 1969 ex.s. 
c 244 § 6. Formerly RCW 28A.47.805, 28.47.805.] 


Severability—— 1974 ex.s. с 56: See note following RCW 
28A.525.162. 

Severability ——1969 ex.s. с 244: See note following RCW 
28A.525.160. 


28A.525.172 Allotment of appropriations for school 
plant facilities Application by district for state as- 
sistance——Studies and surveys by state board. All ap- 
plications by school districts for state assistance in 
providing school plant facilities shall be made to the su- 
perintendent of public instruction in conformity with 
rules and regulations which shall be prescribed by the 
state board of education. Studies and surveys shall be 
conducted by the state board for the purpose of securing 
information relating to (a) the kind and extent of the 
school plant facilities required and the urgency of need 
for such facilities in districts that seek state assistance, 
(b) the ability of such districts to provide capital funds 
by local effort, (c) the need for improvement of school 
administrative units and school attendance areas among 
or within such districts, and (d) any other pertinent 
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matters. [1969 ex.s. c 244 § 7. Formerly RCW 28A.47- 
806, 28.47.806.] 


Severability 1969 ex.s. c 244: See note following RCW 


28A.525. 162. 


28A.525.174 Allotment of appropriations for school 
plant facilities Manual, other materials to guide and 
provide information to district. It shall be the duty of the 
state board of education, in consultation with the 
Washington state department of social and health ser- 
vices, to prepare a manual and/or to specify other ma- 
terials for the information and guidance of local school 
district authorities and others responsible for and con- 
cerned with the designing, planning, maintenance and 
operation of school plant facilities for the public schools. 
In so doing due consideration shall be given to the pres- 
entation of information regarding (a) the need for coop- 
erative state-local district action in planning school 
plant facilities arising out of the cooperative plan for fi- 
nancing said facilities provided for in RCW 
28A.525.160 through 28A.525.182; (b) procedures in 
inaugurating and conducting a school plant planning 
program for a school district; (c) standards for use in 
determining the selection and development of school 
sites and in designing, planning, and constructing school 
buildings to the end that the health, safety, and educa- 
tional well-being and development of school children 
will be served; (d) the planning of readily expansible and 
flexible school buildings to meet the requirements of an 
increasing school population and a constantly changing 
educational program; (e) an acceptable school building 
maintenance program and the necessity therefor; (f) the 
relationship of an efficient school building operations 
service to the health and educational progress of pupils; 
and (g) any other matters regarded by the state board as 
pertinent or related to the purposes and requirements of 
RCW 284.525.160 through 28A.525.182. [1990 c 33 § 
460; 1979 c 141 $ 39; 1974 ex.s. c 56 $ 5; 1969 ex.s. c 
244 $ 8. Formerly RCW 28А.47.807, 28.47.807.] 


1974 ex.s. c 56: See note following RCW 


Severability 
28A.525.162. 

Severability——1969 ex.s. с 244: See note following RCW 
28A.525.160. 


28A.525.176 Allotment of appropriations for school 
plant facilities——State board to provide district with 
consultatory, advisory service. The state board of educa- 
tion shall furnish to school districts seeking state assist- 
ance under the provisions of RCW 28A.525.160 through 
28A.525.182 consultatory and advisory service in con- 
nection with the development of school building pro- 
grams and the planning of school plant facilities. [1990 c 
33 § 461; 1974 ex.s. c 56 § 6; 1969 ex.s. c 244 § 9. For- 
merly RCW 28A.47.808, 28.47.808.] 

Severability——1974 ex.s. с 56: See note following RCW 
28A.525.162. 


Severability——1969 ex.s. с 244: See note following RCW 
28A.525.160. 


28A.525.178 Allotment of appropriations for school 
plant facilities Modifiable basic or standard plans for 
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school buildings. Whenever in the judgment of the state 
board of education economies may be effected without 
impairing the usefulness and adequacy of school build- 
ings, said board may prescribe rules and regulations and 
establish procedures governing the preparation and use 
of modifiable basic or standard plans for school building 
construction projects for which state assistance funds 
provided by RCW 284.525.160 through 28A.525.182 
are allotted. (1990 c 33 8 462; 1974 ex.s. c 56 § 7; 1969 
ex.s. c 244 § 10. Formerly RCW 28A.47.809, 
28.47.809.] 


Severability——1974 ex.s. с 56: See note following RCW 
28A.525.162. 


Severability——1969 ex.s. c 244: See note following RCW 
28A.525.160. 


28A.525.180 Allotment of appropriations for school 
plant facilities Appropriation to be reduced by 
amount of federal funds made available for school con- 
struction except to federally affected areas. The total 
amount of funds appropriated under the provisions of 
RCW 28A.525.160 through 28A.525.182 shall be re- 
duced by the amount of federal funds made available 
during each biennium for school construction purposes 
under any applicable federal law. The funds appropri- 
ated by RCW 28A.525.160 through 28A.525.182 and 
available for allotment by the state board of education 
shall be reduced by the amount of such federal funds 
made available. Notwithstanding the foregoing provi- 
sions of this section, the total amount of funds appropri- 
ated by RCW 28A.525.160 through 28A.525.182 shall 
not be reduced by reason of any grants to any school 
district of federal moneys paid under Public Law No. 
815 or any other federal act authorizing school building 
construction assistance to federally affected areas. [1990 
с 33 $ 463; 1974 ex.s. c 56 $ 8; 1969 ex.s. c 244 $ 11. 
Formerly RCW 28A.47.810, 28.47.810.] 


Severability———1974 ex.s. с 56: See note following RCW 
28A.525.162. 

Severability———1969 ex.s. c 244: See note following RCW 
28A.525.160. 


284.525.182 Allotment of appropriations for school 
plant facilities——Permissible allocations. In accordance 
with RCW 284.525.162, the state board of education is 
authorized to allocate for the purposes of carrying out 
the provisions of RCW 284.525.160 through 
284.525.180 the sum of forty-three million, two hun- 
dred thousand dollars: PROVIDED, That expenditures 
against such allocation shall not exceed the amount ap- 
propriated in RCW 284.525.160. [1990 c 33 $ 464; 
1969 ex.s. c 244 § 12. Formerly RCW 28A.47.811, 
28.47.811.] 


Severability 1969 ex.s. c 244: See note following RCW 
28A.525.160. 


28A.525.190 Board limited when prioritizes con- 
struction. The state board of education shall prioritize 
the construction of common school facilities only from 
funds appropriated and available in the common school 
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construction fund. [1975 Ist ex.s. c 98 § 2. Formerly 
RCW 28A.47.820.] 


Effective date——1975 Ist ex.s. c 98: See note following RCW 
28A.525.166. 


28A.525.200 Specific RCW sections enumerated 
governing allocation and distribution of funds for school 
plant facilities. Notwithstanding any other provision of 
RCW 28A.525.010 through 28A.525.222, the allocation 
and distribution of funds by the state board of education 
which are now or may hereafter be appropriated for the 
purposes of providing assistance in the construction of 
school plant facilities shall be governed by RCW 
28A.525.010 through 28A.525.080 and 28A.525.162 
through 28A.525.178. [1990 c 33 8 465; 1985 c 136 § 2; 
1977 ex.s. c 227 § 1. Formerly RCW 28A.47.830.] 


28A.525.210 1984 bond issue for construction, mod- 
ernization of school plant facilities Intent. It is the 
intent of the legislature to authorize general obligation 
bonds of the state of Washington for common school 
plant facilities which provides for the reimbursement of 
the state treasury for principal and interest payments 
and which therefore is not subject to the limitations on 
indebtedness under RCW 39.42.060. [1984 c 266 § 1. 
Formerly RCW 28A.47.840.] 


Severability ——198 4 c 266: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1984 c 266 § 8.] 


28A.525.212 1984 bond issue for construction, mod- 
ernization of school plant facilities Authorized 
Sale. For the purpose of furnishing funds for state as- 
sistance to school districts in providing common school 
plant facilities and modernization of existing common 
school plant facilities, and to provide for the state ad- 
ministrative cost of such projects, including costs of bond 
issuance and retirement, salaries and related costs of of- 
ficials and employees of the state, costs of credit en- 
hancement agreements, and other expenses incidental to 
the administration of capital projects, the state finance 
committee is authorized to issue general obligation 
bonds of the state of Washington in the sum of forty 
million one hundred seventy thousand dollars, or so 
much thereof as may be required, to finance these pro- 
jects and all costs incidental thereto. 

Bonds authorized in this section may be sold in such 
manner, at such time or times, in such amounts, and at 
such price as the state finance committee shall deter- 
mine. No such bonds may be offered for sale without 
prior legislative appropriation of the net proceeds of the 
sale of the bonds. The state finance committee may ob- 
tain insurance or letters of credit and may authorize the 
execution and delivery of agreements, promissory notes, 
and other obligations for the purpose of insuring the 
payment or enhancing the marketability of bonds auth- 
orized in this section. Promissory notes or other obliga- 
tions issued pursuant to this section shall not constitute a 
debt or the contracting of indebtedness under any con- 
stitutional or statutory indebtedness limitation if their 
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payment is conditioned upon the failure of the state to 
pay the principal of or interest on the bonds with respect 
to which the same relate. [1985 ex.s. c 3 § 1; 1984 c 266 
$ 2. Formerly RCW 28A.47.841.] 


Severability———1984 с 266: See note following RCW 284.525.210. 


28A.525.214 1984 bond issue for construction, mod- 
ernization of school plant facilities Proceeds depos- 
ited in common school construction fund Use. The 
proceeds from the sale of the bonds authorized in RCW 
284.525.212 shall be deposited in the common school 
construction fund and shall be used exclusively for the 
purposes specified in RCW 284.525.212 and section 
887, chapter 57, Laws of 1983 Ist ex. sess. and for the 
payment of expenses incurred in the issuance and sale of 
the bonds. [1990 c 33 § 466; 1984 c 266 8 3. Formerly 
RCW 28A.47.842.] 


Severability 1984 c 266: See note following RCW 28A.525.210. 


28A.525.216 1984 bond issue for construction, mod- 
ernization of school plant facilities Proceeds 
Administered by state board of education. The proceeds 
from the sale of the bonds deposited under RCW 
28A.525.214 in the common school construction fund 
shall be administered by the state board of education. 
[1990 c 33 § 467; 1984 c 266 § 4. Formerly RCW 
28A.47.843.] 


Severability 1984 c 266: See note following RCW 28A.525.210. 


28A.525.218 1984 bond issue for construction, mod- 
ernization of school plant facilities—— State general ob- 
ligation bond fund utilized for payment of principal and 
interest ——Committee's and treasurer's duties Form 
and condition of bonds. The state general obligation 
bond retirement fund shall be used for the payment of 
the principal of and interest on the bonds authorized in 
RCW 284.525.212. The state finance committee may 
provide that a special account be created in such fund to 
facilitate payment of such principal and interest. 

The state finance committee shall, on or before June 
30th of each year, certify to the state treasurer the 
amount required for principal and interest on such bonds 
in accordance with the provisions of the bond proceed- 
ings. The state treasurer shall withdraw from any gen- 
eral state revenues received in the state treasury and 
deposit in the general obligation bond retirement fund, 
or a special account in such fund, such amounts and at 
such times as are required by the bond proceedings. On 
each date on which any interest or principal and interest 
is due, the state treasurer shall cause an identical 
amount to be transferred to the general fund of the state 
treasury from that portion of the common school con- 
struction fund derived from the interest on the perma- 
nent common school fund. The transfers from the 
common school construction fund shall be subject to all 
pledges, liens, and encumbrances heretofore granted or 
created on the portion of the fund derived from interest 
on the permanent common school fund. Any deficiency 
in such transfer shall be made up as soon as moneys are 
available for transfer and shall constitute a continuing 
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obligation of that portion of the common school con- 
struction fund derived from the interest on the perma- 
nent common school fund until all deficiencies are fully 
paid. 

Bonds issued under RCW 284.525.212 shall state 
that they are a general obligation of the state of 
Washington, shall pledge the full faith and credit of the 
state to the payment of the principal thereof and the in- 
terest thereon, and shall contain an unconditional prom- 
ise to pay the principal and interest as the same shall 
become due. 

The owner and holder of each of the bonds or the 
trustee for the owner and holder of any of the bonds 
may by mandamus or other appropriate proceeding re- 
quire the transfer and payment of funds as directed in 
this section. (1990 c 33 $ 468; 1985 ex.s. c 3 $ 2; 1984 c 
266 § 5. Formerly RCW 28A.47.844.] 


Severability———1984 с 266: See note following RCW 28A.525.210. 


28A.525.220 1984 bond issue for construction, mod- 
ernization of school plant facilities Legislature may 
provide additional means for payment. The legislature 
may provide additional means for raising moneys for the 
payment of the principal of and interest on the bonds 
authorized in RCW 28A.525.212 and 284.525.218 shall 
not be deemed to provide an exclusive method for the 
payment. [1990 c 33 § 469; 1984 c 266 8 6. Formerly 
RCW 28A.47.845.] 


Severability—— 1984 с 266: See note following RCW 28A.525.210. 


28A.525.222 1984 bond issue for construction, mod- 
ernization of school plant facilities Bonds as legal 
investment for public funds. The bonds authorized in 
RCW 28A.525.212 shall be a legal investment for all 
state funds or funds under state control and for all funds 
of any other public body. [1990 c 33 § 470; 1984 c 266 § 
7. Formerly RCW 28A.47.846.] 


Severability—— 1984 с 266: See note following RCW 28A.525.210. 


28A.525.230 Bonds authorized Amount As 
compensation for sale of timber———Sale, conditions. For 
the purpose of furnishing funds for state assistance to 
school districts in providing for the construction of com- 
mon school plant facilities, the state finance committee 
is hereby authorized to issue general obligation bonds of 
the state of Washington in the sum of twenty-two mil- 
lion seven hundred thousand dollars or so much thereof 
as may be required to provide state assistance to local 
school districts for the construction of common school 
plant facilities and to compensate the common school 
construction fund for the sale of timber from common 
school, indemnity, and escheat trust lands sold to the 
parks and recreation commission prior to March 13, 
1980, pursuant to RCW 43.51.270 and 43.51.280. The 
amount of bonds issued under RCW 284.525.230 
through 284.525.300 shall not exceed the fair market 
value of the timber. No bonds authorized by RCW 
284.525.230 through 284.525.300 shall be offered for 
sale without prior legislative appropriation and these 
bonds shall be paid and discharged in not more than 
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thirty years of the date of issuance. (1990 c 33 § 471; 
1985 ex.s. c 4 8 12; 1980 c 141 § 1. Formerly RCW 
28A.47B.010.] 


Severability —— 1985 ex.s. c 4: See RCW 43.99G.900. 


284.525.240 Bond anticipation notes Author- 
ized Payment. When the state finance committee 
has determined to issue the general obligation bonds or a 
portion thereof as authorized in RCW 284.525.230 it 
may, pending the issuance thereof, issue in the name of 
the state temporary notes in anticipation of the issuance 
of the bonds, which notes shall be designated as "bond 
anticipation notes." Such portion of the proceeds of the 
sale of bonds as may be required for the payment of the 
principal of and redemption premium, if any, and inter- 
est on the notes shall be applied thereto when the bonds 
are issued. [1990 c 33 § 472; 1980 c 141 § 2. Formerly 
RCW 28A.47B.020.] 


28A.525.250 Form, terms, conditions, sale and cov- 
enants of bonds and notes. The state finance committee 
is authorized to prescribe the form, terms, conditions, 
and covenants of the bonds and the bond anticipation 
notes authorized by this chapter, the time or times of 
sale of all or any portion of them, and the conditions and 
manner of their sale and issuance. 

Each bond and bond anticipation note shall pledge the 
full faith and credit of the state of Washington and shall 
contain an unconditional promise to pay the principal 
thereof and interest thereon when due. [1980 c 141 § 3. 
Formerly RCW 28A.47B.030.] 


28A.525.260 Disposition of proceeds from sale of 
bonds and notes——Use. Except for that portion of the 
proceeds required to pay bond anticipation notes, the 
proceeds from the sale of the bonds and bond anticipa- 
tion notes authorized by RCW 28A.525.230 through 
28A.525.300, and any interest earned on the proceeds, 
together with all grants, donations, transferred funds, 
and all other moneys which the state finance committee 
may direct the state treasurer to deposit therein, shall be 
deposited in the common school construction fund and 
shall be used exclusively for the purposes of carrying out 
RCW 28A.525.230 through 28A.525.300, and for pay- 
ment of the expense incurred in the printing, issuance 
and sale of the bonds. [1990 c 33 § 473; 1980 c 141 § 4. 
Formerly RCW 28A.47B.040.] 


28A.525.270 State general obligation bond retire- 
ment fund utilized for payment of bond principal and in- 
terest Procedure. The state general obligation bond 
retirement fund shall be used for the payment of the 
principal of and interest on the bonds authorized by 
RCW 28A.525.230 through 28A.525.300. 

The state finance committee, on or before June 30th 
of each year, shall certify to the state treasurer the 
amounts required in the next succeeding twelve months 
for the payment of the principal of and the interest 
coming due on the bonds and the dates on which the 
payments are due. The state treasurer, not less than 
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thirty days prior to the date on which any interest or . 
principal and interest payment is due, shall withdraw 
from any general state revenues or any other funds con- 
stitutionally available and received in the state treasury 
and deposit in the state general obligation bond retire- 
ment fund an amount equal to the amount certified by 
the state finance committee to be due on the payment 
date. [1990 c 33 § 474; 1980 c 141 § 5. Formerly RCW 
28A.47B.050.] 


284.525.280 Bonds as legal investment for public 
funds. The bonds authorized by RCW 284.525.230 
through 284.525.300 shall constitute a legal investment 
for all state funds or for funds under state control and 
all funds of municipal corporations. (1990 c 33 8 475; 
1980 c 141 § 6. Formerly RCW 28A.47B.060.] 


284.525.290 Chapter provisions as limited by other 
statutes, covenants and proceedings. No provisions of 
RCW 284.525.230 through 284.525.300 shall be 
deemed to repeal, override, or limit any provision of 
RCW 284.525.120 through 284.525.182, nor any pro- 
vision or covenant of the proceedings of the state finance 
committee acting for and on behalf of the state of 
Washington heretofore or hereafter taken in the issuance 
of its revenue or general obligation bonds secured by a 
pledge of the interest earnings of the permanent com- 
mon school fund under these statutes. [1990 c 33 § 476; 
1980 c 141 § 7. Formerly RCW 28A.47B.070.] 


284.525.300 Proceeds from sale of bonds as com- 
pensation for sale of timber from trust lands. The pro- 
ceeds received from the sale of the bonds issued under 
RCW 284.525.230 through 284.525.300 which are de- 
posited in the common school construction fund and 
available for common school construction purposes shall 
serve as total compensation to the common school con- 
struction fund for the proceeds from the sale of timber 
from trust lands sold prior to March 13, 1980, to the 
state parks and recreation commission pursuant to RCW 
43.51.270 and 43.51.280 which are required to be de- 
posited in the common school construction fund. The 
superintendent of public instruction and the state board 
of education shall expend by June 30, 1981, the proceeds 
received from the bonds issued under RCW 
28A.525.230 through 28A.525.300. [1990 c 33 § 477; 
1980 c 141 $ 8. Formerly RCW 28A.47B.080.] 


Chapter 28A.530 


DISTRICT BONDS FOR LAND, BUILDINGS, AND 
EQUIPMENT 


Sections 

28A.530.010 Directors may borrow money, issue bonds. 
28A.530.020 Bond issuance——Election. 

28A.530.030 Disposition of bond proceeds Capital projects fund. 
28A.530.040 Refunding former issues without vote of the people. 
28A.530.050 Holder to notify treasurer Redemption. 
28A.530.060 Expense of county treasurer. 

28A.530.070 Exchange of warrants for bonds. 

28A.530.080 Additional authority to contract indebtedness. 


Land, Buildings, And Equipment 


284.530.010 Directors may borrow money, issue 
bonds. The board of directors of any school district may 
borrow money and issue negotiable bonds therefor for 
the purpose of: 

(1) Funding outstanding indebtedness or bonds there- 
tofore issued; or 

(2) For the purchase of sites for all buildings, play- 
grounds, physical education and athletic facilities and 
structures authorized by law or necessary or proper to 
carry out the functions of a school district; or 

(3) For erecting all buildings authorized by law, in- 
cluding but not limited to those mentioned in subsection 
(2) of this section immediately above or necessary or 
proper to carry out the functions of a school district, and 
providing the necessary furniture, apparatus, or equip- 
ment therefor; or 

(4) For improving the energy efficiency of school dis- 
trict buildings and/or installing systems and components 
to utilize renewable and/or inexhaustible energy re- 
sources; or 

(5) For major and minor structural changes and 
structural additions to buildings, structures, facilities 
and sites necessary or proper to carrying out the func- 
tions of the school district; or 

(6) For any or all of these and other capital purposes. 

Neither the amount of money borrowed nor bonds is- 
sued therefor shall exceed the limitation of indebtedness 
prescribed by chapter 39.36 RCW, as now or hereafter 
amended. 

Except for bonds issued under RCW 28A.530.080, 
bonds may be issued only when authorized by the vote of 
the qualified electors of the district as provided by law. 

The bonds shall be issued and sold in accordance with 
chapter 39.46 RCW. [1991 c 114 8 3; 1984 c 186 § 10; 
1983 c 167 8 21; 1980 с 170 8 1; 1970 ex.s. с 42 8 7; 
1969 c 142 8 2; 1969 ex.s. c 223 8 28A.51.010. Prior: 
1953 с 163 $ 1; 1927 c 99 8 1; 1921 c 147 $ 1; 1919 c 90 
8 12; 1909 c 97 p 324 § 1; RRS § 4941; prior: 1907 c 
240 § 71/2; 1907 c 101 § 1; 1903 с 153 8 1; 1897 c 118 
§ 117; 1890 p 45 § 1. Formerly RCW 28A.51.010, 28- 
‚51.010, 28.51.050, part.] 


Purpose—— 1984 c 186: See note following RCW 39.46.110. 
Liberal construction——Severability ——1983 с 167: See RCW 39- 
.46.010 and note following. 
Severability—— Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 
Validation——1969 c 142: See RCW 39.36.900. 
School funds .eenumerated—— Deposits Uses——Energy audits: 
RCW 284.320.330. 


284.530.020 Bond issuance——Election. The ques- 
tion whether the bonds shall be issued, as provided in 
RCW 28A.530.010, shall be determined at an election to 
be held pursuant to RCW 39.36.050. If a majority of the 
votes cast at such election favor the issuance of such 
bonds, the board of directors must issue such bonds: 
PROVIDED, That if the amount of bonds to be issued, 
together with any outstanding indebtedness of the dis- 
trict that only needs a simple majority voter approval, 
exceeds three-eighths of one percent of the value of the 
taxable property in said district, as the term "value of 
the taxable property" is defined in RCW 39.36.015, then 
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three-fifths of the votes cast at such election must be in 
favor of the issuance of such bonds, before the board of 
directors is authorized to issue said bonds. [1990 c 33 $ 
478; 1984 c 186 § 11; 1970 ex.s. c 42 $ 9; 1969 ex.s. c 
223 § 28A.51.020. Prior: 1909 c 97 p 324 8 2; RRS § 
4942; prior: 1897 c 118 § 118; 1890 p 46 § 2. Formerly 
RCW 28A.51.020, 28.51.020, 28.51.050, part.] 


Purpose——1984 c 186: See note following RCW 39.46.110. 


Severability———-Effective date——1970 ex.s. c 42: See notes follow- 
ing RCW 39.36.015. 


28A.530.030 Disposition of bond proceeds——Cap- 
ital projects fund. When the bonds have been sold, the 
county treasurer shall place the money derived from 
such sale to the credit of the capital projects fund of the 
district, and such fund is hereby created. [1984 c 186 § 
12; 1983 c 167 $ 24; 1979 ex.s. с 257 $ 1; 1969 ex.s. c 
223 8 28A.51.070. Prior: 1911 c 88 § 1; 1909 c 97 p 326 
8 4; RRS § 4944; prior: 1907 c 240 § 9; 1905c 142 8 7; 
1897 c 118 § 120; 1890 p 47 § 4. Formerly RCW 28A- 
.51.070, 28.51.070, 28.51.080, 28.51.090, 28.51.100 and 
28.51.110.] 


Purpose——1984 c 186: See note following RCW 39.46.110. 


Liberal construction——Severability—— 1983 с 167: See RCW 39- 
-46.010 and note following. 


Severability——-1979 ex.s. c 257: "If any provision of this amenda- 
tory act or its application to any person or circumstance is held invalid, 
the remainder of the act or the application of the provision to other 
persons or circumstances is not affected." [1979 ex.s. c 257 8 3.] 


284.530.040 Refunding former issues without vote of 
the people. Whenever any bonds lawfully issued by any 
school district under the provisions of this chapter shall 
reach maturity and shall remain unpaid, or may be paid 
under any option provided in the bonds, the board of di- 
rectors thereof shall have the power without any vote of 
the school district to fund the same by issuing bonds 
conformable to the requirements of this chapter and use 
the proceeds exclusively for the purpose of retiring and 
canceling such outstanding bonds as aforesaid, or the 
said directors in their discretion may exchange such re- 
funding bonds par for par for such outstanding bonds. 
[1984 c 186 8 13; 1983 c 167 § 25; 1969 ex.s. c 223 $ 
28A.51.180. Prior: 1969 ex.s. c 232 $ 66; 1945 с 32 8 1; 
1909 c 97 p 329 § 12; Rem. Supp. 1945 § 4952; prior: 
1897 c 118 § 124, part; 1890 p 48 § 8, part. Formerly 
RCW 28A.51.180, 28.51.180.] 


Purpose——1984 c 186: See note following RCW 39.46.110. 


Liberal construction——Severability ——1983 c 167: See RCW 39- 
.46.010 and note following. 


Validation——Saving——Severability—_1969 ex.s. c 232: See 
notes following RCW 39.52.020. 


28A.530.050 Holder to notify treasurer Re- 
demption. Every holder of any of the bonds so issued as 
a bearer bond as provided in this chapter, within ten 
days after the owner becomes the owner or holder 
thereof, shall notify the county treasurer of the county in 
which such bonds are issued of his or her ownership, to- 
gether with his or her full name and post office address, 
and the county treasurer of said county shall deposit in 
the post office, properly stamped and addressed to each 
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owner of any such bonds subject to redemption or pay- 
ment, a notice in like form, stating the time and place of 
the redemption of such bonds and the number of the 
bonds to be redeemed, and in case any owners of bonds 
shall fail to notify the treasurer of their ownership as 
aforesaid, then a notice mailed to the last holder of such 
bonds shall be deemed sufficient, and any and all such 
notices so mailed as aforesaid shall be deemed to be 
personal notice to the holders of such bonds, and at the 
expiration of the time therein named shall have the force 
to suspend the interest upon any such bonds. [1990 c 33 
8 479; 1983 c 167 § 26; 1969 ex.s. c 223 § 28A.51.190. 
Prior: 1909 c 97 p 330 § 13; RRS § 4953; prior: 1897 c 
118 8 125; 1890 p 49 § 9. Formerly RCW 28A.51.190, 
28.51.190.] 


Liberal construction——Severability——1 983 c 167: See RCW 39- 
.46.010 and note following. 


28A.530.060 Expense of county treasurer. At any 
time after the issuance of such bonds as in this chapter 
provided, and in the discharge of the duties imposed 
upon said county treasurer, should any incidental ex- 
pense, costs or charges arise, the said county treasurer 
shall present his or her claim for the same to the board 
of directors of the school district issuing such bonds, and 
the same shall be audited and paid in the same manner 
as other services are paid under the provisions of law. 
[1990 c 33 § 480; 1969 ex.s. c 223 8 28A.51.200. Prior: 
1909 c 97 p 330 8 14; RRS § 4954; prior: 1897 c 118 § 
126; 1890 p 50 § 10. Formerly RCW 28A.51.200, 
28.51.200.] 


28A.530.070 Exchange of warrants for bonds. If 
bonds issued under this chapter are not sold as in this 
chapter provided, the owners of unpaid warrants drawn 
on the county treasurer by such district for an indebted- 
Ness existing at the date of the election may exchange 
said warrants at the face value thereof and accrued in- 
terest thereon for bonds issued under this chapter, at not 
less than par value and accrued interest of such bonds at 
the time of the exchange; such exchange to be made un- 
der such regulations as may be provided by the board of 
directors of such district. (1983 c 167 $ 27; 1969 ex.s. c 
223 8 28A.51.220. Prior: 1909 c 97 p 327 8 5; RRS $ 
4945. Formerly RCW 28A.51.220, 28.51.220.] 


Liberal constructioo—Severability——1983 c 167: See RCW 39- 
.46.010 and note following. 


28A.530.080 Additional authority to contract indebt- 
edness. In addition to the authority granted under RCW 
28A.530.010, a school district may contract indebtedness 
for the purpose of purchasing any real or personal prop- 
erty, or property rights, in connection with the exercise 
of any powers or duties which it is now or hereafter 
authorized to exercise, and issue bonds, notes, or other 
evidences of indebtedness therefor without a vote of the 
qualified electors of the district, subject to the limita- 
tions on indebtedness set forth in RCW 39.36.020(3). 
Such bonds, notes, or other evidences of indebtedness 
shall be issued and sold in accordance with chapter 39- 
.46 RCW, and the proceeds thereof shall be deposited in 


[1990-91 RCW Supp—page 598] 


Title 28A RCW: Common School Provisions 


the capital projects fund, the transportation vehicle fund, 
or the general fund, as applicable. [1991 c 114 § 1.] 


Chapter 28A.535 
VALIDATING INDEBTEDNESS 


Sections 

28A.535.010 Authority to validate indebtedness. 

28A.535.020 Resolution providing for election——Vote required to 
validate. 

28A.535.030 Notice of election. 

28A.535.040 Manner and result of election. 

28A.535.050 Authority to borrow, issue bonds. 

28A.535.060 Exchange of warrants for bonds. 

28A.535.070 Notice to county treasurer of authority to issue 
bonds——Annual levy for payment of interest and 
principal on bonds. Penalty against officer for ex- 
penditures in excess of revenues. 

28A.535.080 Validating indebtedness proceedings after merger. 


28A.535.010 Authority to validate indebtedness. Any 
school district may validate and ratify the indebtedness 
of such school district, incurred for strictly school pur- 
poses, when the same together with all then outstanding 
legal indebtedness does not exceed that amount permit- 
ted for school districts in RCW 39.36.020 (1) and (3). 
The value of taxable property in such school district 
shall be ascertained as provided in Article eight, section 
six, Amendment 27, of the Constitution of the state of 
Washington. [1969 ex.s. c 223 § 28A.52.010. Prior: 
1909 c 97 p 331 8 1; RRS $ 4956. Prior: 1897 с 118 $ 
128; 1895 c 21 § 1. Formerly RCW 28A.52.010, 
28.52.010.] 


Reviser's note: The above reference to RCW 39.36.020 (1) and (3) 
was apparently based upon the 1967 version of that section [1967 c 
107 8 4]; the contents and organization of that section have been al- 
tered by subsequent amendments. 


284.535.020 Resolution providing for election 
Vote required to validate. Whenever the board of direc- 
tors of any school district shall deem it advisable to val- 
idate and ratify the indebtedness mentioned in RCW 
28A.535.010, they shall provide therefor by resolution, 
which shall be entered on the records of such school dis- 
trict, which resolution shall provide for the holding of an 
election for the purpose of submitting the question of 
validating and ratifying the indebtedness so incurred to 
the voters of such school district for approval or disap- 
proval, and if at such election three-fifths of the voters 
in such school district voting at such election shall vote 
in favor of the validation and ratification of such in- 
debtedness, then such indebtedness so validated and rat- 
ified and every part thereof existing at the time of the 
adoption of said resolution shall thereby become and is 
hereby declared to be validated and ratified and a bind- 
ing obligation upon such school district. [1990 c 33 § 
481; 1969 ex.s. c 223 § 28A.52.020. Prior: 1909 c 97 p 
331 8 2; RRS 8 4957; prior: 1897 c 118 8 129; 1895 c 
21 8 2. Formerly RCW 28A.52.020, 28.52.020.] 


28A.535.030 Notice of election. At the time of the 
adoption of the resolution provided for in RCW 
28A.535.020, the board of directors shall direct the 
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school district superintendent to give notice to the 
county auditor of the suggested time and purpose of 
such election, and specifying the amount and general 
character of the indebtedness proposed to be ratified. 
Such superintendent shall also cause written or printed 
notices to be posted in at least five places in such school 
district at least twenty days before such election. In ad- 
dition to his or her other duties relating thereto, the 
county auditor shall give notice of such election as pro- 
vided for in RCW 29.27.080. [1990 c 33 § 482; 1969 
ex.s. с 223 $ 28A.52.030. Prior: 1909 c 97 p 332 8 3; 
RRS $ 4958; prior: 1897 c 118 8 131; 1895 c 21 § 4. 
Formerly RCW 28A.52.030, 28.52.030.] 


284.535.040 Manner and result of election. Elections 
hereunder shall be by ballot, and conducted in the man- 
ner provided for conducting annual school elections. The 
ballot must contain the words, "Validating and ratifying 
indebtedness, yes," or the words, "Validating and ratify- 
ing indebtedness, no." Ballots containing the words, 
"Validating and ratifying indebtedness, yes," shall be 
counted in favor of validating and ratifying such indebt- 
edness, and ballots containing the words, "Validating 
and ratifying indebtedness, no," shall be counted against 
validating and ratifying such indebtedness. At their next 
meeting following ascertainment of the result of the 
election from the county auditor, the board of directors 
of any such district holding such an election shall cause 
to be entered a minute thereof on the records of such 
district. The qualifications of voters at such election 
shall be the same as prescribed for the election of school 
officials. [1969 ex.s. c 223 § 28A.52.040. Prior: 1909 c 
97 p 332 § 4; RRS § 4959; prior: 1897 c 118 § 130; 
1895 c 21 8 3. Formerly RCW 28A.52.040, 28.52.040.] 


Conduct of elections, canvass: RCW 29.13.040. 


284.535.050 Authority to borrow, issue bonds. If the 
indebtedness of such school district is validated and rati- 
fied, as provided in this chapter, by three-fifths of the 
voters voting at such election, the board of directors of 
such school district, without any further vote, may bor- 
row money and issue and sell negotiable bonds therefor 
in accordance with chapter 39.46 RCW. [1984 c 186 § 
14; 1983 с 167 $ 28; 1975 c 43 8 2; 1969 ex.s. с 223 $ 
28A.52.050. Prior: 1909 c 97 p 333 8 5; RRS § 4960; 
prior: 1897 c 118 § 132; 1895 c 21 § 5. Formerly RCW 
28A.52.050, 28.52.050.] 


Рисрозе—1984 c 186: See note following RCW 39.46.110. 
Liberal construction——Severability—— 1983 c 167: See RCW 39- 
-46.010 and note following. 


Effective date——Severability——1975 c 43: See notes following 
RCW 284.315.230. 


284.535.060 Exchange of warrants for bonds. If 
bonds issued under this chapter are not sold as herein 
provided, the owners of unpaid warrants drawn on the 
county treasurer by such district for an indebtedness ex- 
isting at the time of the adoption of the resolution men- 
tioned in RCW 284.535.020, may exchange said 
warrants at the face value thereof and accrued interest 
. thereon for bonds issued under this chapter, at not less 
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than par value and accrued interest of such bonds at the 
time of the exchange; such exchange to be made under 
such regulations as may be provided by the board of di- 
rectors of such district. [1990 c 33 8 483; 1983 с 167 $ 
30; 1969 ex.s. c 223 § 28A.52.060. Prior: 1909 c 97 p 
334 § 7; RRS § 4962; prior: 1897 c 118 8 134; 1895 c 
21 § 7. Formerly RCW 28A.52.060, 28.52.060.] 


Liberal construction—Severability——1983 c 167: See RCW 39- 
.46.010 and note following. 


28A.535.070 Notice to county treasurer of authority 
to issue bonds Annual levy for payment of interest 
and principal on bonds Penalty against officer for 
expenditures in excess of revenues. When authorized to 
issue bonds, as provided in this chapter the board of di- 
rectors shall immediately cause to be sent to the appro- 
priate county treasurer, notice thereof. The county 
officials charged by law with the duty of levying taxes 
for the payment of said bonds and interest shall do so as 
provided in RCW 39.46.110. 

The annual expense of such district shall not thereaf- 
ter exceed the annual revenue thereof, and any officer of 
such district who shall knowingly aid in increasing the 
annual expenditure in excess of the annual revenue of 
such district, in addition to any other penalties, whether 
civil or criminal, as provided by law, shall be deemed to 
be guilty of a misdemeanor, and shall be punished by a 
fine not exceeding five hundred dollars. [1985 c 7 § 90; 
1969 ex.s. c 223 $ 28A.52.070. Prior: 1909 c 97 p 335 $ 
8; RRS § 4963; prior: 1897 c 118 § 135; 1895 c 21 3 8. 
Formerly RCW 28A.52.070, 28.52.070.] 


28A.535.080 Validating indebtedness proceedings af- 
ter merger. In case any school district has heretofore in- 
curred, or shall hereafter incur, indebtedness for strictly 
school purposes and has heretofore, or shall hereafter, 
become merged with another district as provided in 
RCW 28А.315.010 through 28A.315.680 and 
28A.315.900, the directors of the last named district 
may, after such merger, cause to be submitted to the 
voters within the limits of the district which incurred the 
obligations, the question of validating and ratifying such 
indebtedness. The vote shall be taken and the question 
determined in the manner prescribed in RCW 
28A.535.020, 28A.535.030, and 28A.535.040. The di- 
rectors of the district to which the district incurring the 
obligations was merged shall make provisions for pay- 
ment of the indebtedness so validated by certifying the 
amount thereof in the manner prescribed in RCW 
28A.535.070: PROVIDED, Such enlarged district may 
pay a part, or all, of such validating indebtedness from 
any funds available or by issuing bonds therefor when 
such enlarged district has taken over property of any 
district and in making such adjustment and apportion- 
ment as provided in RCW 28A.315.010 through 
28A.315.680 and 28A.315.900, the value of the property 
received shall be found to exceed the total indebtedness 
of the district annexed to the extent of such value over 
the total indebtedness of the district annexed. [1990 c 33 
§ 484; 1969 ex.s. c 223 § 28A.52.080. Prior: 1913 c 136 
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8 1; RRS § 4964. Formerly RCW 28A.52.080, 
28.52.080.] 


Chapter 28A.540 


CAPITAL FUND AID BY NONHIGH SCHOOL 
DISTRICTS 


Sections 

28A.540.010 High school facilities defined. 

28A.540.020 Plan for nonhigh district to provide capital funds in aid 
of high school district. 

28A.540.030 Factors to be considered in preparation of plan. 

28A.540.040 Public hearing——Notice. 

28A.540.050 Review by state board——Approval Revised plan. 

28A.540.060 Bond, excess levy, elections——Use of proceeds. 

28A.540.070 Rejection by voters of nonhigh districts——Additional 
elections—— Revised plan Annexation proposal. 

28A.540.080 Failure of nonhigh districts to submit proposal to vote 
within time limits——Annexation procedure. 

28A.540.090 Nonhigh districts, time of levy and issuance of bonds. 

28A.540.100 Validation of proceedings under 1955 act, when. 

28A.540.110 Designation of high school district nonhigh district stu- 
dents shall attend —— Effect when attendance 
otherwise. 


284.540.010 High school facilities defined. High 
school facilities shall mean buildings for occupancy by 
grades nine through twelve and equipment and furniture 
for such buildings and shall include major alteration or 
ma jor remodeling of buildings and the acquisition of new 
sites and of additions to existing sites, and improvement 
of sites but only when included as a part of a general 
‘plan for the construction, equipping and furnishing of a 
building or of an alteration or addition to a building. 
The term shall also (1) include that portion of any 
building, alteration, equipment, furniture, site and im- 
provement of site allocated to grade nine when included 
in a plan for facilities to be occupied by grades seven 
through nine and (2) includes such facilities for grades 
seven and eight when included in a plan as aforesaid, if 
the regional committee on school district organization 
finds that students of these grades who reside in any 
nonhigh school districts involved are now attending 
school in the high school district involved under an ar- 
rangement which likely will be continued. [1985 c 385 8 
31; 1969 ex.s. с 223 $ 28A.56.005. Prior: 1959 c 262 $ 
2. Formerly RCW 28A.56.005, 28.56.005.] 


Severability ———1985 c 385: See note following RCW 284.315.020. 


284.540.020 Plan for nonhigh district to provide 
capital funds in aid of high school district. Upon receipt 
of a written request from the board of directors of a high 
school district or a nonhigh school district that presents 
to the regional committee on school district organization 
satisfactory evidence of a need for high school facilities 
to be located therein and of ability to provide such facil- 
ities, the regional committee shall prepare a plan for 
participation by any nonhigh school district or districts 
in providing capital funds to pay the costs of such school 
facilities and equipment to be provided for the education 
of students residing in the school districts. Prior to sub- 
mission of the aforesaid request the board of directors of 
the school district concerned therewith shall determine 
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the nature and extent of the high school facilities pro- 
posed to be provided, the approximate amount of local 
capital funds required to pay the cost thereof, and the 
site or sites upon which the proposed facilities are to be 
located, and shall submit a report thereon to the regional 
committee along with the aforesaid request. (1985 c 385 
$ 32; 1969 ex.s. c 223 $ 28A.56.010. Prior: 1959 c 262 $ 
1; 1955 c 344 § 1; 1953 c 229 § 1. Formerly RCW 
28A.56.010, 28.56.010.] 


Severability———1985 c 385: See note following RCW 28A.315.020. 


284.540.030 Factors to be considered in preparation 
of plan. The regional committee on school district or- 
ganization shall give consideration to: 

(1) The report submitted by the board of directors as 
stated above; 

(2) The exclusion from the plan of nonhigh school 
districts because of remoteness or isolation or because 
they are so situated with respect to location, present 
and/or clearly foreseeable future population, and other 
pertinent factors as to warrant the establishment of a 
high school therein within a period of two years or the 
inclusion of their territory in some other nonhigh school 
district within which the establishment of a high school 
within a period of two years is warranted; 

(3) The assessed valuation of the school districts 
involved; 

(4) The cash balance, if any, in the capital projects 
fund of the district submitting the request which is des- 
ignated for high school building construction purposes, 
together with the sources of such balance; and 

(5) Any other factors found by the committee to have 
a bearing on the preparation of an equitable plan. (1985 
c 385 $ 33; 1985 c 7 $ 91; 1969 ex.s. c 223 $ 28A.56- 
.020. Prior: 1959 c 262 8 3; 1955 c 344 8 2; 1953 c 229 
$ 2. Formerly RCW 28А.56.020, 28.56.020.] 


Severability—— 1985 c 385: See note following RCW 284.315.020. 


28A.540.040 Public hearing Notice. The regional 
committee on school district organization shall also hold 
a public hearing or hearings on any proposed plan: 
PROVIDED, That three members of the committee or 
two members of the committee and the educational ser- 
vice district superintendent, or his or her designee, may 
be designated by the committee to hold such public 
hearing or hearings and to submit a report thereof to the 
regional committee. The regional committee shall cause 
to be posted, at least ten days prior to the date appointed 
for any such hearing, a written or printed notice thereof 
in at least three prominent and public places in the 
school districts involved and at the place of hearing. 
[1985 c 385 $ 34; 1975 Ist ex.s. с 275 § 74; 1971 c 48 $ 
21; 1969 ex.s. c 223 § 28A.56.030. Prior: 1959 c 262 § 
4; 1955 c 344 § 3; 1953 c 229 § 3. Formerly RCW 
28A.56.030, 28.56.030.] 


Severability—— 1985 с 385: See note following RCW 28A.315.020. 
Severability——1971 c 48: See note following RCW 28A.305.040. 


28A.540.050 Review by state board Ap- 
proval Revised plan. Subsequent to the holding of a 
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hearing or hearings as provided in RCW 284.540.040, 
the regional committee on school district organization 
shall determine the nonhigh school districts to be in- 
cluded in the plan and the amount of capital funds to be 
provided by every school district included therein, and 
shall submit the proposed plan to the state board of ed- 
ucation together with such maps and other materials 
pertaining thereto as the state board may require. The 
state board shall review such plan, shall approve any 
plan which in its judgment makes adequate and satis- 
factory provision for participation by the nonhigh school 
districts in providing capital funds to be used for the 
purpose above stated, and shall notify the regional com- 
mittee of such action. Upon receipt by the regional 
committee of such notification, the educational service 
district superintendent, or his or her designee, shall no- 
tify the board of directors of each school district in- 
cluded in the plan, supplying each board with complete 
details of the plan and shall state the total amount of 
funds to be provided and the amount to be provided by 
each district. 

If any such plan submitted by a regional committee is 
not approved by the state board, the regional committee 
shall be so notified, which notification shall contain a 
statement of reasons therefor and suggestions for revi- 
sion. Within sixty days thereafter the regional commit- 
tee shall submit to the state board a revised plan which 
revision shall be subject to approval or disapproval by 
the state board and the procedural requirements and 
provisions of law applicable to an original plan submit- 
ted to said board. (1990 c 33 8 485; 1985 c 385 § 35; 
1975 Ist ex.s. c 275 8 75; 1971 c 48 $ 22; 1969 ex.s. c 
223 $ 28A.56.040. Prior: 1959 c 262 8 5; 1955 с 344 $ 
4; 1953 c 229 § 4. Formerly RCW 28A.56.040, 
28.56.040.] 


Severability ———1985 с 385: See note following RCW 28A.315.020. 
Severability ——1971 c 48: See note following RCW 28A.305.040. 


28A.540.060 Bond, excess levy, elections——Use of 
proceeds. Within sixty days after receipt of the notice of 
approval from the educational service district superin- 
tendent, the board of directors of each school district in- 
cluded in the plan shall submit to the voters thereof a 
proposal or proposals for providing, through the issuance 
of bonds and/or the authorization of an excess tax levy, 
the amount of capital funds that the district is required 
to provide under the plan. The proceeds of any such 
bond issue and/or excess tax levy shall be credited to the 
capital projects fund of the school district in which the 
proposed high school facilities are to be located and shall 
be expended to pay the cost of high school facilities for 
the education of such students residing in the school dis- 
tricts as are included in the plan and not otherwise. 
[1985 c 7 8 92; 1975 Ist ex.s. c 275 $ 76; 1971 c 48 8 
23; 1969 ex.s. c 223 8 28A.56.050. Prior: 1959 c 262 § 
6; 1955 c 344 8 5; 1953 c 229 $ S. Formerly RCW 
28A.56.050, 28.56.050.] 


Severability——1971 c 48: See note following RCW 284.305.040. 
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284.540.070 Rejection by voters of nonhigh dis- 
tricts Additional elections——Revised plan———An- 
nexation proposal. In the event that a proposal or 
proposals for providing capital funds as provided in 
RCW 284.540.060 is not approved by the voters of a 
nonhigh school district a second election thereon shall be 
held within sixty days thereafter. If the vote of the elec- 
tors of the nonhigh school district is again in the nega- 
tive, the high school students residing therein shall not 
be entitled to admission to the high school under the 
provisions of RCW 28A.225.210, following the close of 
the school year during which the second election is held: 
PROVIDED, That in any such case the regional com- 
mittee on school district organization shall determine 
within thirty days after the date of the aforesaid election 
the advisability of initiating a proposal for annexation of 
such nonhigh school district to the school district in 
which the proposed facilities are to be located or to some 
other district where its students can attend high school 
without undue inconvenience: PROVIDED FURTHER, 
That pending such determination by the regional com- 
mittee and action thereon as required by law the board 
of directors of the high school district shall continue to 
admit high school students residing in the nonhigh 
school district. Any proposal for annexation of a nonhigh 
school district initiated by a regional committee shall be 
subject to the procedural requirements of this chapter 
respecting a public hearing and submission to and ap- 
proval by the state board of education. Upon approval 
by the state board of any such proposal, the educational 
service district superintendent shall make an order, es- 
tablishing the annexation. [1990 c 33 § 486; 1985 c 385 
8 36; 1975 Ist ex.s. c 275 § 77; 1971 c 48 § 24; 1969 
ex.s. c 223 § 28A.56.060. Prior: 1959 c 262 8 7; 1955 c 
344 8 6; 1953 c 229 § 6. Formerly RCW 28A.56.060, 
28.56.060.] 


Severability —— 1985 c 385: See note following RCW 28A.31 5.020. 
Severability——-1971 c 48: See note following RCW 28A.305.040. 


284.540.080 Failure of nonhigh districts to submit 
proposal to vote within time limits——Annexation pro- 
cedure. In case of failure or refusal by a board of direc- 
tors of a nonhigh school district to submit a proposal or 
proposals to a vote of the electors within the time limit 
specified in RCW 284.540.060 and 284.540.070, the 
regional committee on school district reorganization may 
initiate a proposal for annexation of such nonhigh school 
district as provided for in RCW 284.540.070. [1990 c 
33 § 487; 1985 c 385 § 37; 1969 ex.s. c 223 § 28A.56- 
.070. Prior: 1959 c 262 8 8; 1955 c 344 § 7; 1953 c 229 
§ 7. Formerly RCW 28A.56.070, 28.56.070.] 


Severability 1985 c 385: See note following RCW 28A.31 5.020. 


28A.540.090 Nonhigh districts, time of levy and is- 
suance of bonds. If the voters of a nonhigh school district 
approve an excess tax levy, the levy shall be made at the 
earliest time permitted by law. If the voters of a nonhigh 
school district approve the issuance of bonds, the board 
of directors of the nonhigh school district shall issue and 
sell said bonds within ninety days after receiving a copy . 
of a resolution of the board of directors of the high 
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school district that the high school district is ready to 
proceed with the construction of the high school facilities 
provided for in the plan and requesting the sale of the 
bonds. [1969 ex.s. c 223 $ 28A.56.075. Prior: 1959 c 262 
8 9. Formerly RCW 28A.56.075, 28.56.075.] 


284.540.100 Validation of proceedings under 1955 
act, when. All proceedings had and taken under chapter 
344, Laws of 1955, shall be valid and binding although 
not in compliance with that act if said proceedings com- 
ply with the requirements of this chapter. [1969 ex.s. c 
223 § 28A.56.170. Prior: 1959 c 262 § 11. Formerly 
RCW 28A.56.170, 28.56.170.] 


28A.540.110 Designation of high school district non- 
high district students shall attend Effect when atten- 
dance otherwise. (1) In cases where high school students 
resident in a nonhigh school district are to be educated 
in a high school district, the board of directors of the 
nonhigh school district shall, by mutual agreement with 
the serving district(s), designate the serving high school 
district or districts which its high school students shall 
attend. A nonhigh school district shall designate a dis- 
trict as a serving high school district when more than 
thirty-three and one-third percent of the high school 
students residing within the boundaries of the nonhigh 
school district are enrolled in the serving district. 

(2) Students residing in a nonhigh school district shall 
be allowed to attend a high school other than in the des- 
ignated serving district referred to in subsection (1) of 
this section, however the nonhigh school board of direc- 
tors shall not be required to contribute to building pro- 
grams in any such high school district. Contribution 
shall be made only to those districts which are desig- 
nated as serving high school districts at the time the 
county auditor is requested by the high school district to 
place a measure on the ballot regarding a proposal or 
proposals for the issuance of bonds or the authorization 
of an excess tax levy to provide capital funds for build- 
ing programs. The nonhigh school district shall be sub- 
ject to the capital fund aid provisions contained in this 
chapter with respect to the designated high school serv- 
ing district(s). [1989 c 321 § 4; 1981 c 239 § 1. For- 
merly RCW 28А.56.200.] 


Chapter 28A.545 
PAYMENT TO HIGH SCHOOL DISTRICTS 


Sections 

28A.545.010 School district divisions High and nonhigh. 

28A.545.020 Reimbursement not a tuition charge. 

28A.545.030 Purposes. 

28A.545.040 "Student residing in a nonhigh school district" defined. 

28A.545.050 Amounts due from nonhigh districts. 

28A.545.060 Enrollment data for computation of amounts due. 

28A.545.070 Superintendent's annual determination of estimated 
amount due——Process. 

28A.545.080 Estimated amount due paid in May and November 
installments. 

28A.545.090 Assessing nonhigh school lesser amount: Notice of. 

28A.545.100 Amount due reflects cost of education and transporta- 
tion of students. 

28A.545.110 Rules to effect purposes and implement provisions. 
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28A.545.010 School district divisions High and 
nonhigh. For the purposes of this chapter all school dis- 
tricts in the state of Washington shall be and the same 
are hereby divided into two divisions to be known and 
designated respectively as high school districts and non- 
high school districts. [1983 c 3 § 31; 1969 ex.s. c 223 § 
28A.44.045. Prior: 1917 c 21 § 1; RRS § 4710. For- 
merly RCW 28A.44.045, 28.44.045, 28.01.040, part.] 


28A.545.020 Reimbursement not a tuition charge. 
The reimbursement of a high school district for cost of 
educating high school pupils for a nonhigh school dis- 
trict, as provided for in this chapter, shall not be deemed 
a tuition charge as affecting the apportionment of cur- 
rent state school funds. [1983 c 3 § 32; 1969 ex.s. c 223 
$ 28А.44.095. Prior: 1917 c 21 $ 11; RRS $ 4720. For- 
merly RCW 28A.44.095, 28.44.095.] 


28A.545.030 Purposes. The purposes of RCW 
28A.545.030 through 28A.545.110 and 84.52.0531 are 
to: 

(1) Simplify the annual process of determining and 
paying the amounts due by nonhigh school districts to 
high school districts for educating students residing in a 
nonhigh school district; 

(2) Provide for a payment schedule that coincides to 
the extent practicable with the ability of nonhigh school 
districts to pay and the need of high school districts for 
payment; and 

(3) Establish that the maximum amount due per an- 
nual average full-time equivalent student by a nonhigh 
school district for each school year is no greater than the 
maintenance and operation excess tax levy rate per an- 
nual average full-time equivalent student levied upon 
the taxpayers of the high school district. [1990 c 33 § 
488; 1981 c 264 $ 1. Formerly RCW 28A.44.150.] 


Severability ——1981 c 264: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected." [1981 c 264 § 13.] 


28A.545.040 "Student residing in a nonhigh school 
district" defined. The term "student residing in a non- 
high school district" and its equivalent as used in RCW 
28A.545.030 through 28A.545.110 and 84.52.0531 shall 
mean any handicapped or nonhandicapped common 
school age person who resides within the boundaries of a 
nonhigh school district that does not conduct the partic- 
ular kindergarten through grade twelve grade which the 
person has not yet successfully completed and is eligible 
to enroll in. [1990 c 33 § 489; 1981 c 264 8 2. Formerly 
RCW 28A.44.160.] 


Severability ——1981 c 264:See note following RCW 28A.545.030. 


28A.545.050 Amounts due from nonhigh districts. 
Each year at such time as the superintendent of public 
instruction determines and certifies such maximum al- 
lowable amounts of school district levies under RCW 
84.52.0531 he or she shall also: 

(1) Determine the extent to which the estimated 
amounts due by nonhigh school districts for the previous 
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school year exceeded or fell short of the actual amounts 
due; and 

(2) Determine the estimated amounts due by nonhigh 
school districts for the current school year and increase 
or decrease the same to the extent of overpayments or 
underpayments for the previous school year. (1985 c 341 
§ 11; 1981 c 264 § 3. Formerly RCW 28A.44.170.] 


Severability——1981 c 264: See note following RCW 284.545.030. 


284.545.060 Enrollment data for computation of 
amounts due. The student enrollment data necessary for 
the computation of the annual amounts due by nonhigh 
school districts pursuant to RCW 284.545.030 through 
284.545.110 and 84.52.0531 shall be established as 
follows: 

(1) On or before July tenth preceding the school year, 
or such other date as may be established by the superin- 
tendent of public instruction, each high school district 
superintendent shall certify to the superintendent of 
public instruction: 

(a) The estimated number of students residing in a 
nonhigh school district that will be enrolled in the high 
school district during the school year which estimate has 
been mutually agreed upon by the high school district 
superintendent and the superintendent of each nonhigh 
school district in which one or more of such students 
resides; 

(b) The total estimated number of kindergarten 
through twelfth grade annual average full-time equiva- 
lent students, inclusive of nonresident students, that will 
be enrolled in the high school district during the school 
year; 

(c) The actual number of annual average full-time 
equivalent students provided for in subsections (1)(a) 
and (b) of this section that were enrolled in the high 
school district during the regular school term just com- 
pleted; and 

(d) The name, address, and the school district and 
county of residence of each student residing in a nonhigh 
school district reported pursuant to this subsection (1), 
to the extent the same can reasonably be established. 

(2) In the event the superintendents of a high school 
district and a nonhigh school district are unable to reach 
agreement respecting the estimated number of annual 
average full-time equivalent students residing in the 
nonhigh school district that will be enrolled in the high 
school district during the school year, the estimate shall 
be established by the superintendent of public instruc- 
tion. [1990 c 33 § 490; 1981 c 264 § 4. Formerly RCW 
28A.44.180.] 


Severability——1981 c 264: See note following RCW 28A.545.030. 


284.545.070 Superintendent's annual determination 
of estimated amount due——Process. (1) The superin- 
tendent of public instruction shall annually determine 
the estimated amount due by a nonhigh school district to 
a high school district for the school year as follows: 

(a) The total of the high school district's maintenance 
and operation excess tax levy that has been authorized 


284.545.090 


and determined by the superintendent of public instruc- 
tion to be allowable pursuant to RCW 84.52.0531, as 
now or hereafter amended, for collection during the next 
calendar year, shall first be divided by the total esti- 
mated number of annual average full-time equivalent 
students which the high school district superintendent or 
the superintendent of public instruction has certified 
pursuant to RCW 284.545.060 will be enrolled in the 
high school district during the school year; 

(b) The result of the calculation provided for in sub- 
section (1)(a) of this section shall then be multiplied by 
the estimated number of annual average full-time 
equivalent students residing in the nonhigh school dis- 
trict that will be enrolled in the high school district dur- 
ing the school year which has been established pursuant 
to RCW 284.545.060; and 

(c) The result of the calculation provided for in sub- 
section (1)(b) of this section shall be adjusted upward to 
the extent the estimated amount due by a nonhigh 
school district for the prior school year was less than the 
actual amount due based upon actual annual average 
full-time equivalent student enrollments during the pre- 
vious school year and the actual per annual average full- 
time equivalent student maintenance and operation ex- 
cess tax levy rate for the current tax collection year, of 
the high school district, or adjusted downward to the ex- 
tent the estimated amount due was greater than such 
actual amount due or greater than such lesser amount as 
a high school district may have elected to assess pursu- 
ant to RCW 284.545.090. 

(2) The amount arrived at pursuant to subsection 
(1)(c) of this subsection shall constitute the estimated 
amount due by a nonhigh school district to a high school 
district for the school year. [1990 c 33 § 491; 1981 c 264 
§ 5. Formerly RCW 28A.44.190.] 


Severability—— 1981 c 264: See note following RCW 28A.545.030. 


28A.545.080 Estimated amount due paid in May and 
November installments. The estimated amounts due by 
nonhigh school districts as determined pursuant to RCW 
28A.545.070 shall be paid in two installments. During 
the month of May of the school year for which the 
amount is due, each nonhigh school district shall pay to 
each high school district fifty percent of the total esti- 
mated amount due to the high school district for the 
school year as determined by the superintendent of pub- 
lic instruction pursuant to RCW 28A.545.070. The re- 
maining fifty percent shall be paid by each nonhigh 
school district to each high school district during the 
following November. [1990 c 33 § 492; 1981 c 264 § 6. 
Formerly RCW 28A.44.200.] 


Severability——1981 c 264: See note following RCW 28A.545.030. 


28A.545.090 Assessing nonhigh school lesser 
amount Notice of. Notwithstanding any provision of 
RCW 28A.545.050 through 28A.545.080 to the con- 
trary, any high school district board of directors may 
elect to assess a nonhigh school district an amount which 
is less than that otherwise established by the superin- 
tendent of public instruction pursuant to RCW 
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284.545.070 to be due. In the event a high school dis- 
trict elects to do so, it shall notify both the superintend- 
ent of public instruction and the nonhigh school district 
of its election and the lesser amount no later than Sep- 
tember first following the school year for which the 
amount is due. In the absence of such notification, each 
nonhigh school district shall pay the amount otherwise 
established by the superintendent of public instruction 
pursuant to RCW 284.545.070. [1990 c 33 $ 493; 1981 
с 264 $ 7. Formerly RCW 28A.44.210.] 


Severability —— 1981 c 264: See note following RCW 284.545.030. 


284.545.100 Amount due reflects cost of education 
and transportation of students. Unless otherwise agreed 
to by the board of directors of a nonhigh school district, 
the amounts which are established as due by a nonhigh 
school district pursuant to RCW 284.545.030 through 
28A.545.110 and 84.52.0531, as now or hereafter 
amended, shall constitute the entire amount which is due 
by a nonhigh school district for the school year for the 
education of any and all handicapped and nonhandi- 
capped students residing in the nonhigh school district 
who attend a high school district pursuant to RCW 
284.225.210, and for the transportation of such students 
by a high school district. [1990 c 33 § 494; 1983 Ist 
ex.s. c 61 § 7; 1981 c 264 § 8. Formerly RCW 
28A.44.220.] 

Severability———1983 Ist ex.s. c 61: See note following RCW 
284.160.010. 

Severability ——1981 c 264: See note following RCW 28A.545.030. 


28A.545.110 Rules to effect purposes and implement 
provisions. The superintendent of public instruction is 
hereby empowered to adopt rules pursuant to chapter 
34.05 RCW, as now or hereafter amended, deemed nec- 
essary or advisable by the superintendent to effect the 
purposes and implement the provisions of RCW 
28A.545.030 through 28А.545.110 and 84.52.0531. 
[1990 c 33 8 495; 1981 c 264 § 9. Formerly RCW 
28A.44.230.] 


Severability —— 1981 c 264: See note following RCW 284.545.030. 


Chapter 28A.550 
STATE SCHOOL EQUALIZATION FUND 


Sections 
28A.550.010 Repealed. 


284.550.010 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 28A.600 
STUDENTS 


Sections 


28A.600.010 Government of schools, pupils, employees, rules and 
regulations for. Due process guarantees 
Enforcement. 
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28A.600.020 Government of schools, pupils, employees, rules and 
regulations for. Aim Exclusion of student by 
teacher Written procedures developed for adminis- 
tering discipline, scope. 

28A.600.030 Grading policies——Option to consider attendance. 

28A.600.040 Pupils to comply with rules and regulations. 

28A.600.050 State honors awards program established Purpose. 

28A.600.060 State honors awards program——Areas included. 

28A.600.070 State honors awards program Rules. 

28A.600.080 State honors awards program Materials——Recog- 
nition by business and industry encouraged. 

28A.600.100 State scholars’ program Purpose. 

28A.600.110 State scholars’ program——Established——Scope. 

28A.600.120 State scholars’ program Administration-——Coop- 
eration with other agencies. 

28A.600.130 State scholars’ program: Planning committee—— 
Composition Duties. 

28A.600.140 State scholars’ program— — Principal's association to 
submit names to board. 

28A.600.150 State scholars’ program——Selection and notification 
process———Certificates——— Awards ceremony. 

28A.600.200 Interschool athletic and other extracurricular activities 
for students, regulation of- Delegation, conditions. 

28A.600.210 School locker searches Findings. 

28A.600.220 School locker searches—— No expectation of privacy. 

284.600.230 School locker searches Authorization 
Limitations. 

28A.600.240 School locker searches——Notice and reasonable suspi- 
cion requirements. 

28A.600.300 High school students' options Definition. 

28A.600.310 High school students' options Enrollment in com- 
munity colleges and vocational-technical insti- 
tutes—— Transmittal of funds. 

28A.600.320 High school students' options 
enrollment. 

28A.600.330 High school students' options Maximum terms of 
enrollment for high school credit. 

28A.600.340 High school students' options Enrolled students not 
displaced. 

28A.600.350 High school students' options 
ondary and postsecondary credit. 

28A.600.360 High school students' options Enrollment in postsec- 
ondary institution Determination of high school 
credits Application toward graduation 
requirements. 

28A.600.370 High school students' options 

28A.600.380 High school students' options 
sponsible for transportation. 

28A.600.390 High school students' options 

28A.600.395 High school students' options 
implementation. 

28A.600.400 High school students' options 
not affected. 


Information on 
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Rules. 
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284.600.010 Government of schools, pupils, employ- 
ees, rules and regulations for Due process guaran- 
tees——Enforcement. Every board of directors, unless 
otherwise specifically provided by law, shall: 

(1) Enforce the rules and regulations prescribed by 
the superintendent of public instruction and the state 
board of education for the government of schools, pupils, 
and certificated employees. 

(2) Adopt and make available to each pupil, teacher 
and parent in the district reasonable written rules and 
regulations regarding pupil conduct, discipline, and 
rights, including but not limited to short-term and long- 
term suspensions. Such rules and regulations shall not be 
inconsistent with law or the rules and regulations of the 
superintendent of public instruction or the state board of 
education and shall include such substantive and proce- 
dural due process guarantees as prescribed by the state 
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board of education under RCW 284.305.160. Com- 
mencing with the 1976—77 school year, when such rules 
and regulations are made available to each pupil, 
teacher and parent, they shall be accompanied by a de- 
tailed description of rights, responsibilities and authority 
of teachers and principals with respect to the discipline 
of pupils as prescribed by state statutory law, superin- 
tendent of public instruction and state board of educa- 
tion rules and regulations and rules and regulations of 
the school district. 

For the purposes of this subsection, computation of 
days included in "short-term" and "long-term" suspen- 
sions shall be determined on the basis of consecutive 
school days. 

(3) Suspend, expel, or discipline pupils in accordance 
with RCW 284.305.160. [1990 c 33 $ 496; 1979 ex.s. c 
173 § 2; 1975-76 2nd ex.s. c 97 $ 2; 1975 Ist ex.s. c 
254 § 1; 1971 ex.s. c 268 § 1; 1969 ex.s. c 223 § 28A- 
.58.101. Prior: 1969 c 53 $ 1, part; 1967 ex.s. с 29 $ 1, 
part; 1967 c 12 § 1, part; 1965 ex.s. c 49 § 1, part; 1963 
c 104 § 1, part; 1963c 5 § 1, part; 1961 c 305 § 1, part; 
1961 c 237 § 1, part; 1961 c 66 § 1, part; 1955 c 68 8 2, 
part. Formerly RCW 28A.58.101, 28.58.100(2), (6).] 


Severability—— 1975 Ist ex.s. с 254: See note following RCW 
28A.410.120. 


284.600.020 Government of schools, pupils, employ- 
ees, rules and regulations for Aim Exclusion of 
student by teacher Written procedures developed for 
administering discipline, scope. (1) The rules adopted 
pursuant to RCW 284.600.010 shall be interpreted to 
insure that the optimum learning atmosphere of the 
classroom is maintained, and that the highest considera- 
tion is given to the judgment of qualified certificated 
educators regarding conditions necessary to maintain the 
optimum learning atmosphere. 

(2) Any student who creates a disruption of the edu- 
cational process in violation of the building disciplinary 
standards while under a teacher's immediate supervision 
may be excluded by the teacher from his or her individ- 
ual classroom and instructional or activity area for all or 
any portion of the balance of the school day or until the 
principal or designee and teacher have conferred, which- 
ever occurs first: PROVIDED, That except in emer- 
gency circumstances, the teacher shall have first 
attempted one or more alternative forms of corrective 
action: PROVIDED FURTHER, That in no event 
without the consent of the teacher shall an excluded stu- 
dent be returned during the balance of that class or ac- 
tivity period. 

(3) In order to preserve a beneficial learning environ- 
ment for all students and to maintain good order and 
discipline in each classroom, every school district board 
of directors shall provide that written procedures are de- 
veloped for administering discipline at each school 
within the district. Such procedures shall be developed 
with the participation of parents and the community, 
and shall provide that the teacher, principal or designee, 
and other authorities designated by the board of direc- 
tors, make every reasonable attempt to involve the par- 
ent or guardian and the student in the resolution of 
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student discipline problems. Such procedures shall pro- 
vide that students may be excluded from their individual 
classes or activities for periods of time in excess of that 
provided in subsection (2) of this section if such students 
have repeatedly disrupted the learning of other students: 
PROVIDED, That the procedures are consistent with 
the regulations of the state board of education and pro- 
vide for early involvement of parents in attempts to im- 
prove the student's behavior: PROVIDED FURTHER, 
That pursuant to RCW 28А 400.110, the procedures 
shall assure that all staff work cooperatively toward 
consistent enforcement of proper student behavior 
throughout each school as well as within each classroom. 
[1990 c 33 8 497; 1980 c 171 8 1; 1972 ex.s. с 142 $ 5. 
Formerly RCW 28A.58.1011.] 


28A.600.030 Grading policies——Option to consider 
attendance. Each school district board of directors may 
establish student grading policies which permit teachers 
to consider a student's attendance in determining the 
student's overall grade or deciding whether the student 
should be granted or denied credit. Such policies shall 
take into consideration the circumstances pertaining to 
the student's inability to attend school. However, no pol- 
icy shall be adopted whereby a grade shall be reduced or 
credit shall be denied for disciplinary reasons only, 
rather than for academic reasons, unless due process of 
law is provided as set forth by the state board of educa- 
tion under RCW 28A.305.160. [1990 c 33 § 498; 1984 c 
278 § 7. Formerly RCW 28A.58.195.] 


Severability ——_1984 с 278: See note following RCW 28A.185.010. 


28A.600.040 Pupils to comply with rules and regula- 
tions. All pupils who attend the common schools shall 
comply with the rules and regulations established in 
pursuance of the law for the government of the schools, 
shall pursue the required course of studies, and shall 
submit to the authority of the teachers of such schools, 
subject to such disciplinary or other action as the local 
school officials shall determine. [1969 ex.s. c 223 § 
28A.58.200. Prior: 1909 c 97 p 263 § 6; RRS § 4690; 
prior: 1897 c 118 § 69; 1890 p 372 § 48. Formerly RCW 
28A.58.200, 28.58.200.] 


28A.600.050 State honors awards program estab- 
lished Purpose. The Washington state honors awards 
program is hereby established for the purpose of pro- 
moting academic achievement among high school stu- 
dents enrolled in public or approved private high schools 
by recognizing outstanding achievement of students in 
academic core subjects. This program shall be voluntary 
on the part of each school district and each student en- 
rolled in high school. [1985 c 62 § 1. Formerly RCW 
28A.03.440.] 


State scholars program: RCW 284.600.100 through 284.600.150. 


284.600.060 State honors awards program——Areas 
included. The recipients of the Washington state honors 
awards shall be selected based on student achievement in 
both verbal and quantitative areas, as measured by a test 
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or tests of general achievement selected by the superin- 
tendent of public instruction, and shall include student 
performance in the academic core areas of English, 
mathematics, science, social studies, and foreign lan- 
guage. The performance level in such academic core 
subjects shall be determined by grade point averages, 
numbers of credits earned, and courses enrolled in dur- 
ing the beginning of the senior year. [1991 c 116 § 22; 
1985 с 62 $ 2. Formerly RCW 28А.03.442.] 


28A.600.070 State honors awards program 
Rules. The superintendent of public instruction shall 
adopt rules for the establishment and administration of 
the Washington state honors awards program. The rules 
shall establish: (1) The test or tests of general achieve- 
ment that are used to measure verbal and quantitative 
achievement, (2) academic subject performance levels, 
(3) timelines for participating school districts to notify 
students of the opportunity to participate, (4) procedures 
for the administration of the program, and (5) the pro- 
cedures for providing the appropriate honors award des- 
ignation. [1991 c 116 § 23; 1985 c 62 8 3. Formerly 
RCW 28А.03.444.] 


284.600.080 State honors awards program———Ma- 
terials Recognition by business and industry encour- 
aged. The superintendent of public instruction shall 
provide participating high schools with the necessary 
materials for conferring honors. The superintendent of 
public instruction shall require participating high schools 
to encourage local representatives of business and indus- 
try to recognize students in their communities who re- 
ceive an honors designation based on the Washington 
state honors awards program. [1985 c 62 § 4. Formerly 
RCW 28A.03.446.] 


28A.600.100 State scholars program Purpose. 
Each year high schools in the state of Washington grad- 
uate a significant number of students who have distin- 
guished themselves through outstanding academic 
achievement. The purpose of RCW 28A.600.100 
through 28A.600.150 is to establish a consistent and 
uniform program which will recognize and honor the 
accomplishments of these students; encourage and facili- 
tate privately funded scholarship awards among them; 
stimulate the recruitment of outstanding students to 
Washington public and private colleges and universities; 
and allow educational and legislative leaders, as well as 
the governor, to reaffirm the importance of educational 
excellence to the future of this state. [1990 c 33 § 499; 
1985 c 341 § 14; 1981 c 54 § 1. Formerly RCW 
28A.58.820.] 


Severability 1981 c 54: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected." [1981 c 54 $ 10.] 


State honors awards program: RCW 284.600.050 through 
28A. 600.080. 


Waiver of tuition and fees for recipients of the Washington scholars 
award: RCW 28B.15.543. 
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28A.600.110 State scholars’ program Estab- 
lished——Scope. There is established by the legislature 
of the state of Washington the Washington state schol- 
ars program. The purposes of this program annually are 
to: 

(1) Provide for the selection of three seniors graduat- 
ing from high schools in each legislative district who 
have distinguished themselves academically among their 
peers. 

(2) Maximize public awareness of the academic 
achievement, leadership ability, and community contri- 
bution of Washington state public and private high 
school seniors through appropriate recognition ceremo- 
nies and events at both the local and state level. 

(3) Provide a listing of the Washington scholars to all 
Washington state public and private colleges and uni- 
versities to facilitate communication regarding academic 
programs and scholarship availability. 

(4) Make available a state level mechanism for utili- 
zation of private funds for scholarship awards to out- 
standing high school seniors. 

(5) Provide, on written request and with student per- 
mission, a listing of the Washington scholars to private 
scholarship selection committees for notification of 
scholarship availability. 

(6) Permit a waiver of tuition and services and activi- 
ties fees as provided for in RCW 28B.15.543 and grants 
under RCW 28B.80.245. [1988 c 210 8 4; 1987 c 465 § 
1; 1981 c 54 § 2. Formerly RCW 28A.58.822.] 


Severability—— 1981 c 54: See note following RCW 28A.600.100. 


28A.600.120 State scholars' program Adminis- 
tration——Cooperation with other agencies. The higher 
education coordinating board shall have the responsibil- 
ity for administration of the Washington scholars pro- 
gram. The program will be developed cooperatively with 
the Washington association of secondary school princi- 
pals, a voluntary professional association of secondary 
school principals. The cooperation of other state agencies 
and private organizations having interest and responsi- 
bility in public and private education shall be sought for 
planning assistance. [1985 c 370 § 32; 1981 c 54 § 3. 
Formerly RCW 28А.58.824.] 


Severability — Effective dates——1985 с 370: See RCW 28B.80- 
.911 and 28B.80.912. 


Severability 1981 c 54: See note following RCW 28A.600.100. 


28A.600.130 State scholars’ program Planning 
committee——Composition——Duties. The higher edu- 
cation coordinating board shall establish a planning 
committee to develop criteria for screening and selection 
of the Washington scholars each year in accordance with 
RCW 28A.600.110(1). It is the intent that these criteria 
shall emphasize scholastic achievement but not exclude 
such criteria as leadership ability and community con- 
tribution in final selection procedures. The Washington 
scholars planning committee shall have members from 
selected state agencies and private organizations having 
an interest and responsibility in education, including but 
not limited to, the state board of education, the office of 
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superintendent of public instruction, the council of pres- 
idents, the *state board for community college educa- 
tion, and the Washington friends of higher education. 
[1990 c 33 8 500; 1985 c 370 § 33; 1981 c 54 § 4. For- 
merly RCW 28А.58.826.] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
199] c 238 § 30. 


Severability ——Efffective dates——1985 с 370: See RCW 28B.80- 
.911 and 28B.80.912. 


Severability——1981 c 54: See note following RCW 28A.600.100. 


28A.600.140 State scholars' program——Principal's 
association to submit names to board. Each year on or 
before March Ist, the Washington association of sec- 
ondary school principals shall submit to the higher edu- 
cation coordinating board the names of graduating 
senior high school students who have been identified and 
recommended to be outstanding in academic achieve- 
ment by their school principals based on criteria to be 
established under RCW 28A.600.130. [1990 c 33 § 501; 
1985 c 370 § 34; 1981 c 54 § 5. Formerly RCW 
28A.58.828.] 


Severability——Effective dates—— 1985 c 370: See RCW 28B.80- 
.911 and 28B.80.91 2. 


Severability ——1981 c 54: See note following RCW 28A.600.100. 


28A.600.150 State scholars’ program Selection 
and notification process———Certificates———A wards cer- 
emony. Washington scholars annually shall be selected 
from among the students so identified. The higher edu- 
cation coordinating board shall notify the students so 
designated, their high school principals, the legislators of 
their respective districts, and the governor when final 
selections have been made. 

The board, in conjunction with the governor's office, 
shall prepare appropriate certificates to be presented to 
the Washington scholars recipients. An awards cere- 
mony at an appropriate time and place shall be planned 
by the board in cooperation with the Washington associ- 
ation of secondary school principals, and with the ap- 
proval of the governor. [1985 c 370 § 35; 1981 c 54 § 6. 
Formerly RCW 28A.58.830.] 


Severability Effective dates——1985 с 370: See RCW 28B.80- 
911 and 28B.80.912. 


Severability———1981 c 54: See note following RCW 284.600.100. 


28A.600.200  Interschool athletic and other extracur- 
ricular activities for students, regulation of- Delega- 
tion, conditions. Each school district board of directors is 
hereby granted and shall exercise the authority to con- 
trol, supervise and regulate the conduct of interschool 
athletic activities and other interschool extracurricular 
activities of an athletic, cultural, social or recreational 
nature for students of the district. A board of directors 
may delegate control, supervision and regulation of any 
such activity to the Washington Interscholastic Activi- 
ties Association or any other voluntary nonprofit entity 
and compensate such entity for services provided, subject 
to the following conditions: 
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(1) The voluntary nonprofit entity shall submit an an- 
nual report to the state board of education of student 
appeal determinations, assets, and financial receipts and 
disbursements at such time and in such detail as the 
state board shall establish by rule; 

(2) The voluntary nonprofit entity shall not discrimi- 
nate in connection with employment or membership 
upon its governing board, or otherwise in connection 
with any function it performs, on the basis of race, 
creed, national origin, sex or marital status; 

(3) Any rules and policies applied by the voluntary 
nonprofit entity which govern student participation in 
any interschool activity shall be written and subject to 
the annual review and approval of the state board of ed- 
ucation at such time as it shall establish; 

(4) All amendments and repeals of such rules and po- 
licies shall be subject to the review and approval of the 
state board; and 

(5) Such rules and policies shall provide for notice of 
the reasons and a fair opportunity to contest such rea- 
sons prior to a final determination to reject a student's 
request to participate in or to continue in an interschool 
activity. Any such decision shall be considered a decision 
of the school district conducting the activity in which the. 
student seeks to participate or was participating and 
may be appealed pursuant to RCW 284.645.010 
through 284.645.030. [1990 c 33 $ 502; 1975-76 2nd 
ex.s. c 32 § 1. Formerly RCW 284A.58.125.] 


School buses, transport of general public to interscholastic activi- 
ties Limitations: RCW 28А. 160. 100. 


28A.600.210 School locker searches Findings. 
The legislature finds that illegal drug activity and weap- 
ons in schools threaten the safety and welfare of school 
children and pose a severe threat to the state educational 
system. School officials need authority to maintain order 
and discipline in schools and to protect students from 
exposure to illegal drugs, weapons, and contraband. 
Searches of school-issued lockers and the contents of 
those lockers is a reasonable and necessary tool to pro- 
tect the interests of the students of the state as a whole. 
[1989 c 271 8 244. Formerly RCW 284.67.300.] 


Severability—— 1989 c 271: See note following RCW 9.94A.310. 


284.600.220 School locker searches No expecta- 
tion of privacy. No right nor expectation of privacy ex- 
ists for any student as to the use of any locker issued or 
assigned to a student by a school and the locker shall be 
subject to search for illegal drugs, weapons, and contra- 
band as provided in RCW 284.600.210 through 
284.600.240. [1990 c 33 $ 503; 1989 c 271 $ 245. For- 
merly RCW 28А.67.310.] 


Severability —— 1989 c 271: See note following RCW 9.94A.310. 


28A.600.230 School locker searches Authoriza- 
tion——Limitations. (1) A school principal, vice princi- 
pal, or principal's designee may search a student, the 
student's possessions, and the student's locker, if the 
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principal, vice principal, or principal's designee has rea- 
sonable grounds to suspect that the search will yield evi- 
dence of the student's violation of the law or school 
rules. 

(2) Except as provided in subsection (3) of this sec- 
tion, the scope of the search is proper if the search is 
conducted as follows: 

(a) The methods used are reasonably related to the 
objectives of the search; and 

(b) Is not excessively intrusive in light of the age and 
sex of the student and the nature of the suspected 
infraction. 

(3) A principal or vice principal or anyone acting un- 
der their direction may not subject a student to a strip 
search or body cavity search as those terms are defined 
in RCW 10.79.070. [1989 c 271 § 246. Formerly RCW 
28А.67.320.] 


Severability—— 1989 с 271: See note following RCW 9.944.310. 


284.600.240 School locker searches Notice and 
reasonable suspicion requirements. (1) In addition to the 
provisions in RCW 284.600.230, the school principal, 
vice principal, or principal's designee may search all stu- 
dent lockers at any time without prior notice and with- 
out a reasonable suspicion that the search will yield 
evidence of any particular student's violation of the law 
or school rule. 

(2) If the school principal, vice principal, or princi- 

` pal's designee, as a result of the search, develops a rea- 
sonable suspicion that a certain container or containers 
in any student locker contain evidence of a student's vi- 
olation of the law or school rule, the principal, vice prin- 
cipal, or principal's designee may search the container or 
containers according to the provisions of RCW 
28A.600.230(2). [1990 c 33 § 504; 1989 c 271 8 247. 
Formerly RCW 28A.67.330.] 


Severability ——1989 c 271: See note following RCW 9.94A.310. 


28A.600.300 High school students’ options——Def- 
inition. As used in RCW 28A.600.300 through 
28A.600.390, community college means a public com- 
munity college as defined in chapter 28B.50 RCW. 
[1990 Ist ex.s. c 9 § 401.] 


Fisdiggem Severability———1990 Ist ex.s. c 9: See notes following 
RCW 284.225.220. 


284.600.310 High school students’ options——En- 
rollment in community colleges and vocational-technical 
institutes Transmittal of funds. (1) Eleventh and 
twelfth grade students or students who have not yet re- 
ceived a high school diploma or its equivalent and are 
eligible to be in the eleventh or twelfth grades may apply 
to a community college or vocational-technical institute 
to enroll in courses or programs offered by the commu- 
nity college or vocational-technical institute. If a com- 
munity college or vocational-technical institute accepts a 
secondary school pupil for enrollment under this section, 
the community college or vocational-technical institute 
shall send written notice to the pupil, the pupil's school 
district, and the superintendent of public instruction 
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within ten days of acceptance. The notice shall indicate 
the course and hours of enrollment for that pupil. 

(2) The pupil's school district shall transmit to the 
community college or vocational-technical institute a 
sum not exceeding the amount of state funds under 
RCW 284.150.260 generated by a full time equivalent 
student and in proportion to the number of hours of in- 
struction the pupil receives at the community college or 
vocational-technical institute and at the high school. 
The community college or vocational-technical institute 
shall not require the pupil to pay any other fees. The 
funds received by the community college or vocational- 
technical institute from the school district shall not be 
deemed tuition or operating fees and may be retained by 
the community college or vocational-technical institute. 
A student enrolled under this subsection shall not be 
counted for the purpose of determining any enrollment 
restrictions imposed by the state on the community col- 
leges. [1990 Ist ex.s. c 9 $ 402.] 


Finding———Severability——-1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


284.600.320 High school students’ options——In- 
formation on enrollment. A school district shall provide 
general information about the program to all pupils in 
grades ten and eleven and the parents and guardians of 
those pupils. To assist the district in planning, a pupil 
shall inform the district of the pupil's intent to enroll in 
community college or a vocational-technical institute 
courses for credit. Students are responsible for applying 
for admission to the community college or vocational- 
technical institute. [1990 Ist ex.s. c 9 $ 403.] 


Finding—Severability——1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


28A.600.330 High school students’ options 
Maximum terms of enrollment for high school credit. A 
pupil who enrolls in a community college or a voca- 
tional-technical institute in grade eleven may not enroll 
in postsecondary courses under RCW 284.600.300 
through 284.600.390 for high school credit and commu- 
nity college or vocational-technical institute credit for 
more than the equivalent of the course work for two ac- 
ademic years. A pupil who first enrolls in a community 
college or vocational-technical institute in grade twelve 
may not enroll in postsecondary courses under this sec- 
tion for high school credit and community college or vo- 
cational-technical institute credit for more than the 
equivalent of the course work for one academic year. 
[1990 Ist ex.s. c 9 § 404] 


Findiog—— —Severability———1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


28A.600.340 High school students’ options En- 
rolled students not displaced. Once a pupil has been en- 
rolled in a postsecondary course, program, or 
vocational-technical institute under this section, the pu- 
pil shall not be displaced by another student. (1990 Ist 
ex.s. c 9 § 405.] 


Findiog— —Severability ——1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


Parent Access 


284.600.350 High school students' options En- 
rollment for secondary and postsecondary credit. A pupil 
may enroll in a course under RCW 284.600.300 
through 28A.600.390 for both high school credit and 
college level academic and vocational or vocational- 
technical institute credit. [1990 Ist ex.s. c 9 § 406.] 


Finding———Severability—— 1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


28A.600.360 High school students’ options En- 
rollment in postsecondary institution Determination 
of high school credits——Application toward graduation 
requirements. A school district shall grant academic 
credit to a pupil enrolled in a course for high school 
credit if the pupil successfully completes the course. If 
no comparable course is offered by the school district, 
the school district superintendent shall determine how 
many credits to award for the course. The determination 
shall be made in writing before the pupil enrolls in the 
course. The credits shall be applied toward graduation 
requirements and subject area requirements. Evidence of 
the successful completion of each course in a community 
college or vocational-technical institute shall be included 
in the pupil's secondary school records and transcript. 
The transcript shall also note that the course was taken 
at a community college or vocational-technical institute. 
[1990 Ist ex.s. c 9 8 407.] 


Finding———Severability—— 1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


28A.600.370 High school students’ options 
Postsecondary credit. Any state institution of higher ed- 
ucation may award postsecondary credit for college level 
academic and vocational or vocational-technical insti- 
tute courses successfully completed by a student while in 
high school and taken at a community college or voca- 
tional-technical institute. The state institution of higher 
education shall not charge a fee for the award of the 
credits. [1990 Ist ex.s. c 9 8 408.] 


Finding———Severability—— 1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


28A.600.380 High school students' options 
School district not responsible for transportation. Trans- 
portation to and from the community college or voca- 
tional-technical institute is not the responsibility of the 
school district. [1990 Ist ex.s. c 9 § 409.) 


Finding— —Severability———1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


28A.600.390 High school students' options—— 
Rules. The superintendent of public instruction, the 
*state board for community college education, and the 
higher education coordinating board shall jointly develop 
and adopt rules governing RCW 28A.600.300 through 
28A.600.380, if rules are necessary. The rules shall be 
written to encourage the maximum use of the program 
and shall not narrow or limit the enrollment options un- 
der RCW 28A.600.300 through 28A.600.380. [1990 Ist 
ex.s. c 9 § 410.) 


28A.605.010 


*Reviser's note: The state board for community college education was 
renamed the state board for community and technical colleges by 1991 
c 238 § 30. 

Finding Severability——-1990 Ist ex.s. c 9: See notes following 
RCW 28A.225.220. 


28A.600.395 High school students’ options——Pro- 
gram implementation. (1) RCW 28A.600.300 through 
28A.600.390 may be implemented in up to five commu- 
nity college districts during the 1990-91 and 1991-92 
school years. Any school district within any of the se- 
lected community college districts may participate in the 
program. The five community college districts shall be 
selected from applicants by the *state board for com- 
munity college education. The board shall select com- 
munity college districts from both eastern and western 
Washington. RCW 28A.600.300 through 28A.600.390 
are applicable throughout the state beginning with the 
1992—93 school year. Participation by community col- 
lege districts under RCW 284.600.300 through 
28А .600.390 is in addition to agreements between school 
districts and community college districts in effect on 
April 11, 1990, and in the future. 

(2) RCW 284.600.300 through 284.600.390 may be 
implemented in all vocational-technical institutes begin- 
ning with the 1990—91 school year and shall be imple- 
mented in all vocational-technical institutes in the 
1991—92 school year. [1990 Ist ex.s. c9 8 411.] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 


Finding——Severability——_1990 1st ex.s. c 9: See notes following 
RCW 28A.225.220. 


284.600.400 High school students' options——Ex- 
isting agreements not affected. RCW 28A.600.300 
through 28A.600.395 are in addition to and not intended 
to adversely affect agreements between school districts 
and community college districts or vocational-technical 
institutes in effect on April 11, 1990, and in the future. 
[1990 Ist ex.s. c 9 $ 412.) 


Finding Severability —— 1990 1st ex.s. c 9: See notes following 
RCW 28A.225.220. 


Chapter 28A.605 
PARENT ACCESS 


Sections 

28A.605.010 Removing child from school grounds during school 
hours Procedure. 

28A.605.020 Parents’ access to classroom or school sponsored activi- 
ties——Limitation. 


28A.605.010 Removing child from school grounds 
during school hours Procedure. The board of direc- 
tors of each school district by rule or regulation shall set 
forth proper procedure to ensure that each school within 
their district is carrying out district policy providing that 
no child will be removed from any school grounds or 
building thereon during school hours except by a person 
so authorized by a parent or legal guardian having legal 
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custody thereof: PROVIDED, That such rules and reg- 
ulations need not be applicable to any child in grades 
nine through twelve. [1975 Ist ex.s. c 248 § 1. Formerly 
RCW 28A.58.050.] 


28A.605.020 Parents’ access to classroom or school 
sponsored activities Limitation. Every school district 
board of directors shall, after following established pro- 
cedure, adopt a policy assuring parents access to their 
child's classroom and/or school sponsored activities for 
purposes of observing class procedure, teaching material, 
and class conduct: PROVIDED, That such observation 
shall not disrupt the classroom procedure or learning ac- 
tivity. [1979 ex.s. c 250 8 8. Formerly RCW 
28А.58.053.] 


Effective date—Severability——1979 ex.s. с 250: See notes fol- 
lowing RCW 284.150.220. 


Chapter 28A.610 
PROJECT EVEN START 


Sections 

28А.610.010 Intent——Short title. 

28A.610.020 Definitions. 

28A.610.030 Adult literacy program——Basic skills instruction——— 
Credit toward work and training requirement—— 
Rules. 

28A.610.040 Preference for existing programs before developing new 
programs. 

28A.610.050 Reports to legislature. 

28A.610.060 Information about program Duties of superintend- 
ent through state clearinghouse for education 
information. 


28A.610.010 Intent Short title. (1) Parents can 
be the most effective teachers for their children. Provid- 
ing illiterate or semiliterate parents with opportunities to 
acquire basic skills and child development knowledge 
will enhance their ability to assist and support their 
children in the learning process, and will enhance chil- 
dren's learning experiences in the formal education envi- 
ronment by providing children with the motivation and 
positive home environment which contribute to enhanced 
academic performance. 

(2) RCW 28A.610.020 through 28A.610.060 may be 
known and cited as project even start. (1990 c 33 § 505; 
1987 c 518 $ 104. Formerly RCW 284.1 30.010.] 


Intent ———Severability———1987 c 518: See notes following RCW 
28A.215.150. 


284.610.020 Definitions. Unless the context clearly 
requires otherwise, the definition in this section shall ap- 
ply throughout RCW 28А.610.030 through 
28A.610.060. 

"Parent" or "parents" means a parent who has less 
than an eighth grade ability in one or more of the basic 
skill areas of reading, language arts, or mathematics, as 
measured by a standardized test, and who has a child or 
children enrolled in: (1) The state early childhood edu- 
cation and assistance program; (2) a federal head start 
program; (3) a state or federally funded elementary 
school basic skills program serving students who have 


[1990-91 RCW Supp—page 610] 


Title 28A RCW: Common School Provisions 


scored below the national average on a standardized test 
in one or more of the basic skill areas of reading, lan- 
guage arts, or mathematics; or (4) a cooperative nursery 
school at a community college or vocational technical 
institute. [1990 c 33 § 506; 1987 c 518 8 105. Formerly 
RCW 28A.130.012.] 


Intent——-Severability———1987 c 518: See notes following RCW 
28A.215.150. 


284.610.030 Adult literacy program——— Basic skills 
instruction Credit toward work and training require- 
ment Rules. (1) The superintendent of public in- 
struction, in consultation with the department of 
community development, the department of social and 
health services, the *state board for community college 
education, and community-based, nonprofit providers of 
adult literacy services, shall develop an adult literacy 
program to serve eligible parents as defined under RCW 
284.610.020. The program shall give priority to serving 
parents with children who have not yet enrolled in school 
or are in grades kindergarten through three. 

(2) In addition to providing basic skills instruction to 
eligible parents, the program may include other program 
components which may include transportation, child 
care, and such other directly necessary activities as may 
be necessary to accomplish the purposes of RCW 
284.610.020 through 284.610.060. 

(3) Parents who elect to participate in training or 
work programs, as a condition of receiving public assist- 
ance, shall have the hours spent in parent participation 
programs, conducted as part of a federal head start pro- 
gram, or the state early childhood education and assist- 
ance program under RCW 284.215.100 through 
28A.215.200 and 28A.215.900 through 28A.215.908, or 
parent literacy programs under RCW 284.610.020 
through 284.610.060, counted toward the fulfillment of 
their work and training obligation for the receipt of 
public assistance. 

(4) State funds as may be appropriated for project 
even start shall be used solely to expand and comple- 
ment, but not supplant, federal funds for adult literary 
programs. 

(S) The superintendent of public instruction shall 
adopt rules as necessary to carry out the purposes of 
RCW 284.610.020 through 284.610.060. [1990 c 33 $ 
507; 1987 c 518 § 106. Formerly RCW 28A.130.014.] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 

Intent ——Severability———1987 c 518: See notes following RCW 
28A.215.150. 


284.610.040 Preference for existing programs before 
developing new programs. The superintendent of public 
instruction is authorized and directed, whenever possible, 
to fund or cooperatively work with existing adult literacy 
programs and parenting related programs offered 
through the common school and community college sys- 
tems, vocational-technical institutes, or community- 
based, nonprofit organizations to provide services for eli- 
Bible parents before developing and funding new adult 


Community Education Programs 


literacy programs to carry out the purposes of project 
even start. [1987 c 518 § 107. Formerly RCW 
28A.130.016.] 


Intent ——Severability—— 1987 c 518: See notes following RCW 
28A.215.150. 


284.610.050 Reports to legislature. The superin- 
tendent of public instruction shall evaluate and submit 
to the legislature by January 15, 1988, a report on the 
effectiveness of project even start. The initial report shall 
include, if appropriate, recommendations relating to the 
expansion of project even start. The superintendent shall 
submit a report to the legislature on project even start 
every two years after the initial report. (1987 c 518 § 
108. Formerly RCW 28A.130.018.] 


Intent——Severability 1987 c 518: See notes following RCW 
28A.215.150. 


28A.610.060 Information about program Duties 
of superintendent through state clearinghouse for educa- 
tion information. The superintendent of public instruc- 
tion, through the state clearinghouse for education 
information, shall collect and disseminate to all school 
districts and other interested parties information about 
effective parent literacy programs under project even 
start. [1987 c 518 $ 109. Formerly RCW 28А .130.020.] 


Intent ——Severability——1987 c 518: See notes following RCW 
28A.215.150. 


Chapter 284.615 
SCHOOL INVOLVEMENT PROGRAMS 


Sections 

28A.615.010 through 28A.615.040 Repealed. 

284.615.050 Information about programs Duties of superintend- 
ent through state clearinghouse for education 
information. 

28A.615.060 Six-plus-sixty volunteer program——Grants——Advi- 
sory committee. 


28A.615.010 through 284.615.040 Repealed. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


28A.615.050 Information about programs Duties 
of superintendent through state clearinghouse for educa- 
tion information. The superintendent of public instruc- 
tion, through the state clearinghouse for education 
information, shall collect and disseminate to all school 
districts and other interested parties information about 
effective school involvement programs. [1987 c 518 § 
305. Formerly RCW 28А.58.648.] 


Intent——Severability——1987 c 518: See notes following RCW 
28A.215.150. 


28A.615.060 Six—plus-sixty volunteer program—— 
Grants Advisory committee. (1) Senior citizens have 
a wealth of experience and knowledge which can be of 
value to the children of our state. To encourage the ex- 
change of knowledge and experience between senior citi- 
zens and our children, the six-plus-sixty volunteer 


28A.620.010 


program is created. The purpose of the program is to 
encourage senior citizens to volunteer in our public 
schools. 

(2) The superintendent of public instruction may 
grant funds to selected school districts for planning and 
implementation of a volunteer program utilizing senior 
citizens. The funds may be used to provide information 
on volunteer opportunities to the community, to schools, 
and to senior citizens and may also be used to provide 
training to the senior citizens who participate in the 
program. Funds may also be used to compensate volun- 
teers for their transportation costs by paying mileage, 
providing transportation on school buses, and providing 
a school lunch. 

(3) The superintendent shall appoint an advisory 
committee composed of certificated and noncertificated 
staff, administrators, senior citizens, and the state center 
for voluntary action under chapter 43.150 RCW. The 
committee shall propose criteria to the superintendent to 
evaluate grant proposals for the six-plus-sixty volunteer 
program. [1989 c 310 8 1. Formerly RCW 28A.03.550.] 


Chapter 28A.620 
COMMUNITY EDUCATION PROGRAMS 


Sections 

28A.620.010 Purposes. 

28A.620.020 Restrictions-——Classes on parenting skills and child 
abuse prevention encouraged. 


284.620.010 Purposes. The purposes of this section 
and RCW 284.620.020 are to: 

(1) Provide educational, recreational, cultural, and 
other community services and programs through the es- 
tablishment of the concept of community education with 
the community school serving as the center for such 
activity; 

(2) Promote a more efficient and expanded use of ex- 
isting school buildings and equipment; 

(3) Help provide personnel to work with schools, citi- 
zens and with other agencies and groups; 

(4) Provide a wide range of opportunities for all citi- 
zens including programs, if resources are available, to 
promote parenting skills and promote awareness of the 
problem of child abuse and methods to avoid child 
abuse; 

(5) As used in this section, "parenting skills" shall in- 
clude: The importance of consistency in parenting; the 
value of providing children with a balance of love and 
firm discipline; the instruction of children in honesty, 
morality, ethics, and respect for the law; and the neces- 
sity of preserving and nurturing the family unit; and 

(6) Help develop a sense of community in which the 
citizens cooperate with the public schools and commu- 
nity agencies and groups to resolve their school and 
community concerns and to recognize that the schools 
are available for use by the community day and night, 
year-round or any time when the programming will not 
interfere with the preschool through grade twelve pro- 
gram. [1990 c 33 § 510. Prior: 1985 c 344 § 1; 1985 c 
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341 8 12; 1979 ex.s. c 120 § 1. Formerly RCW 
28A.58.246.] 


28A.620.020 Restrictions Classes on parenting 
skills and child abuse prevention encouraged. Notwith- 
standing the provisions of RCW 28B.50.250, 28B.50.530 
or any other law, rule, or regulation, any school district 
is authorized to provide community education programs 
in the form of instructional, recreational and/or service 
programs on a noncredit and nontuition basis, excluding 
fees for supplies, materials, or instructor costs, for the 
purpose of stimulating the full educational potential and 
meeting the needs of the district's residents of all ages, 
and making the fullest use of the district's school facili- 
ties: PROVIDED, That school districts are encouraged 
to provide programs for prospective parents, prospective 
foster parents, and prospective adoptive parents on par- 
enting skills and on the problems of child abuse and 
methods to avoid child abuse situations: PROVIDED 
FURTHER, That community education programs shall 
be consistent with rules and regulations promulgated by 
the state superintendent of public instruction governing 
cooperation between common schools, community col- 
lege districts, and other civic and governmental organi- 
zations which shall have been developed in cooperation 
with the *state board for community college education 
and shall be programs receiving the approval of said su- 
perintendent. [1985 с 344 $ 2; 1979 ex.s. c 120 8 2; 1973 
c 138 $ 1. Formerly RCW 28А.58.247.] 

*Reviser's note: The state board for community college education 


was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 


Chapter 28A.623 
MEAL PROGRAMS 


Sections 
28A.623.010 Nonprofit program for elderly Purpose. 
28A.623.020 Nonprofit program for elderly. Authorized—— 


Restrictions. 
28A.623.030 Nonprofit program for certain children and stu- 
dents——Conditions and restrictions. 


28A.623.010 Nonprofit program for elderly 
Purpose. The legislature finds that many elderly persons 
suffer dietary deficiencies and malnutrition due to inad- 
equate financial resources, immobility, lack of interest 
due to isolation and loneliness, and characteristics of the 
aging process, such as physiological, social, and psycho- 
logical changes which result in a way of life too often 
leading to feelings of rejection, abandonment, and de- 
spair. There is a real need as a matter of public policy to 
provide the elderly citizens with adequate nutritionally 
sound meals, through which their isolation may be pene- 
trated with the company and the social contacts of their 
own. It is the declared purpose of RCW 28A.235.120, 
28A.623.010, and 28A.623.020 to raise the level of dig- 
nity of the aged population where their remaining years 
can be lived in a fulfillment equal to the benefits they 


[1990-91 RCW Supp—page 612] 


Title 28A RCW: Common School Provisions 


have bestowed, the richness they have added, and the 
great part they have played in the life of our society and 
nation. [1990 c 33 § 511; 1973 c 107 § 1. Formerly 
RCW 28A.58.720.] 


28A.623.020 Nonprofit program for elderly 
Authorized Restrictions. The board of directors of 
any school district may establish or allow for the estab- 
lishment of a nonprofit meal program for feeding elderly 
persons residing within the area served by such school 
district using school facilities, and may authorize the 
extension of any school food services for the purpose of 
feeding elderly persons, subject to the following condi- 
tions and restrictions: 

(1) The charge to such persons for each meal shall not 
exceed the actual cost of such meal to the school. 

(2) The program will utilize methods of administra- 
tion which will assure that the maximum number of eli- 
gible individuals may have an opportunity to participate 
in such a program, and will coordinate, whenever possi- 
ble, with the local area agency on aging. 

(3) Any nonprofit meal program established pursuant 
to RCW 28A.235.120, 28A.623.010, and 28A.623.020 
may not be operated so as to interfere with the normal 
educational process within the schools. 

(4) No school district funds may be used for the op- 
eration of such a meal program. 

(5) For purposes of RCW 28A.235.120, 28A.623.010, 
and 28A.623.020, "elderly persons" shall mean persons 
who are at least sixty years of age. [1990 c 33 § 512; 
1973 c 107 § 3. Formerly RCW 28A.58.722.] 


28A.623.030 Nonprofit program for certain children 
and students——Conditions and restrictions. The board 
of directors of any school district may establish or allow 
for the establishment of a nonprofit meal program using 
school facilities for feeding children who are participat- 
ing in educational programs or activities conducted by 
private, nonprofit organizations and entities and students 
who are attending private elementary and secondary 
schools, and may authorize the extension of any school 
food services for the purpose of feeding such children 
and students, subject to the following conditions and 
restrictions: 

(1) The charge to such persons, organizations, entities 
or schools for each meal shall be not less than the actual 
cost of such meal to the school, inclusive of a reasonable 
charge for overhead and the value of the use of the 
facilities. 

(2) The meal program shall not be operated so as to 
interfere with the educational process within the school 
district. 

(3) The meal program shall not be operated so as to 
impair or reduce the provision of food services to stu- 
dents of the school districts. [1979 c 58 § 2. Formerly 
RCW 28А.58.724.] 


Severability 1979 c 58: "If any provision of this amendatory act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1979 c 58 § 3.] 
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Chapter 284.625 
AWARDS 


Sections 


EXCELLENCE IN EDUCATION 

28A.625.010 Short title. 

28A.625.020 Recipients——Awards. 

28A.625.030 Washington State Christa McAuliffe award for 
teachers. 

28A.625.040 Repealed. 

28A.625.041 Certificates——Grants or stipends. 

28A.625.050 Rules. 

28A.625.060 Grant in lieu of waiver of tuition and fees—— Principals 
and teachers or administrators may apply. 

28A.625.065 Value of academic grant— Completion of courses. 

28A.625.070 Repealed. 

28A.625.071 Teachers, principals, administrators——Receipt of clock 
hours of continuing education. 


EMPLOYEE SUGGESTION PROGRAM 


284.625.100 Board of directors of a school district may establish. 
28A.625.110 Awards. 


COMMENDABLE EMPLOYEE SERVICE AND RECOGNITION 
AWARD 
28A.625.150 Award program. 


MATHEMATICS, ENGINEERING, AND SCIENCE 
ACHIEVEMENT 

28A.625.200 Findings and intent. 

284.625.210 Mathematics, engineering, and science achievement pro- 
gram——Establishment and administration through 
University of Washington——Goals. 

28A.625.220 Mathematics, engineering, and science achievement pro- 

ram———Coordinator——— Staff. 
28A.625.230 Coordinator to develop selection standards. 
28A.625.240 Local program centers. 


SCHOOL IMPROVEMENT AND RESEARCH PROJECTS 


284.625.300 Grants——Advisory committee——Information 
clearinghouse. 

28A.625.350 Short title. 

28A.625.360 Excellence in teacher preparation award established. 

28A.625.370 Award for teacher educator. 

28A.625.380 Rules. 

28A.625.390 Educational grant 

284.625.420 Repealed. 

28A.625.900 Severability—— 1990 Ist ex.s. с 10. 


Eligibility —— Award. 


EXCELLENCE IN EDUCATION 


284.625.010 Short title. RCW 284.625.020 through 
*28A.625.070 and 28B.15.547 may be known and cited 
as the Washington award for excellence in education 
program act. (1990 c 33 § 513; 1986 c 147 § 1. For- 
merly RCW 28A.03.520.] 


*Reviser's note: RCW 28A.625.070 and 28B.15.547 were repealed 
by 1991 c 255 $ 11. 


Commendable employee service and recognition award program: RCW 
284.625.150. 


284.625.020 Recipients——Awards. The superin- 
tendent of public instruction shall establish an annual 
award program for excellence in education to recognize 
teachers, principals, administrators, classified staff, 
school district superintendents, and school boards for 
their leadership, contributions, and commitment to edu- 
cation. The program shall recognize annually: 

(1) Five teachers from each congressional district of 
the state. One individual must be an elementary level 


284.625.041 


teacher, one must be a junior high or middle school level 
teacher, and one must be a secondary level teacher. 
Teachers shall include educational staff associates; 

(2) Five principals or administrators from the state; 

(3) One school district superintendent from the state; 

(4) One school district board of directors from the 
state; and 

(5) Three classified staff from each congressional dis- 
trict of the state. [1991 c 255 § 1. Prior: 1990 c 77 § 1; 
1990 с 33 $ 514; 1989 c 75 § 1; 1988 с 251 $ 1; 1987 Ist 
ex.s. с 2 $ 209; 1986 c 147 $ 2. Formerly RCW 
28А .03.523.] 


Intent ——Severability —— Effective date—— 1987 Ist ex.s. с 2: See 
notes following RCW 84.52.0531. 


284.625.030 Washington State Christa McAuliffe 
award for teachers. The award for teachers under the 
Washington award for excellence in education program 
shall be named the "Washington State Christa 
McAuliffe Award, in honor and memory of Sharon 
Christa Corrigan McAuliffe." As the first teacher and 
private citizen selected nationally to voyage into space, 
Christa McAuliffe exemplified what is exciting and pos- 
itive about the teaching profession. Her contributions 
within the scope of the nation's education system helped 
to show that education can and should be a vital and 
dynamic experience for all participants. Christa 
McAwuliffe's chosen profession encompasses learning by 
discovery and her desire to make new discoveries was 
reflected by her participation in the nation's space 
program. 

The selection of Christa McAuliffe as the first teacher 
in space was directly linked to Washington state in that 
then superintendent of public instruction Dr. Frank 
Brouillet both appointed and served as a member of the 
national panel which selected Christa McAuliffe. 

The tragic loss of the life of Christa McAuliffe on the 
flight of the space shuttle Challenger on January 28, 
1986, will be remembered through the legacy she gave to 
her family, friends, relatives, students, colleagues, the 
education profession, and the nation: A model example 
of striving toward excellence. [1991 c 255 $: 2; 1986 c 
147 $ 3. Formerly RCW 28A.03.526.] 


28A.625.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28A.625.041 Certificates Grants or stipends. (1) 
All recipients of the Washington award for excellence in 
education shall receive a certificate presented by the 
governor and the superintendent of public instruction, or 
their designated representatives, at a public ceremony or 
ceremonies in appropriate locations. 

(2) In addition to certificates under subsection (1) of 
this section, awards for teachers and principals or ad- 
ministrators shall include one of the following: 

(a) Except as provided under RCW 28B.80.255, an 
academic grant which shall be used to take courses at a 
state institution of higher education. The academic grant 
shall not exceed the current academic year full-time 
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resident graduate tuition for courses taken at one of the 
state's research universities and shall not exceed the 
current academic year full-time resident graduate tui- 
tion for courses taken at one of the state's regional uni- 
versities or The Evergreen State College. The academic 
grant shall not be considered compensation for the pur- 
poses of RCW 284.400.200; or 

(b) A recognition stipend not to exceed one thousand 
dollars. The stipend shall not be considered compensa- 
tion for the purposes of RCW 28А .400.200; or 

(c) An educational grant not to exceed one thousand 
dollars. The educational grant shall be awarded under 
RCW 284.625.060 and shall not be considered compen- 
sation for the purposes of RCW 284.400.200. 

(3) In addition to certificates under subsection (1) of 
this section, the award for the superintendent shall in- 
clude one of the following: 

(a) A recognition stipend not to exceed one thousand 
dollars. The stipend shall not be considered compensa- 
tion for the purposes of RCW 284.400.200; or 

(b) An educational grant not to exceed one thousand 
dollars. The educational grant shall be awarded under 
RCW 284.625.060 and shall not be considered compen- 
sation for the purposes of RCW 284.400.200. 

(4) In addition to certificates under subsection (1) of 
this section, the award for the school board shall include 
an educational grant not to exceed two thousand five 
hundred dollars. The educational grant shall be awarded 
under RCW 284.625.060. 

(5) Within one year of receiving the Washington 
award for excellence in education, teachers, principals or 
administrators, and the school district superintendent 
shall notify the superintendent of public instruction in 
writing of their decision to apply for an academic grant, 
a recognition stipend, or an educational grant as pro- 
vided under subsections (2) and (3) of this section. The 
superintendent shall notify the higher education coordi- 
nating board of those recipients who select the academic 
grant. [1991 c 255 § 3.] 


284.625.050 Rules. The superintendent of public in- 
struction shall adopt rules under chapter 34.05 RCW to 
carry out the purposes of RCW 284.625.010 through 
*28A.625.070. These rules shall include establishing the 
selection criteria for the Washington award for excel- 
lence in education program. The superintendent is en- 
couraged to consult with teachers, educational staff 
associates, principals, administrators, classified employ- 
ees, superintendents, and school board members in de- 
veloping the selection criteria. Notwithstanding the 
provisions of RCW 284.625.020 (1) and (2), such rules 
may allow for the selection of individuals whose teaching 
or administrative duties, or both, may encompass multi- 
ple grade level or building assignments, or both. [1991 c 
255 $ 8 1990 с 33 $ 516; 1988 с 251 8 2; 1986 c 147 $ 
5. Formerly RCW 28А.03.532.] 


*Reviser's note: RCW 284.625.070 was repealed by 1991 c 255 $ 


284.625.060 Grant in lieu of waiver of tuition and 
fees—— Principals and teachers or administrators may 
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apply. Teachers, principals or administrators, and super- 
intendents who have received an award for excellence in 
education and choose to apply for an educational grant 
under RCW 28A.625.041 shall be awarded the grant by 
the superintendent of public instruction as long as a 
written grant application is submitted to the superin- 
tendent within one year after the award was received. 
The grant application shall identify the educational pur- 
pose toward which the grant shall be used. [1991 c 255 § 
9; 1990 c 33 § 517; 1988 c 251 § 3; 1986 c 147 § 7. 
Formerly RCW 28А.03.535.] 


28A.625.065 Value of academic grant——Comple- 
tion of courses. (1) The dollar value of the academic 
grant under RCW 28A.625.041(2)(a) shall be the 
amount as provided under RCW 28A.625.041(2)(a) at 
the time the grant is awarded by the higher education 
coordinating board. 

(2) Courses paid for in full by the academic grant 
under RCW 28A.625.041(2)(a) shall be completed 
within four years after the academic grant is received. 
[1991 с 255 $ 4.] 


28A.625.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28A.625.071 Teachers, principals, administra- 
tors Receipt of clock hours of continuing education. 
Teachers and principals or administrators who receive a 
Washington award for excellence in education and who 
select the academic grant under RCW 
28A.625.041(2)(a) shall receive thirty clock hours to- 
ward the one hundred fifty clock hours of continuing 
education required every five years by the state board of 
education: PROVIDED, That the thirty clock hours 
shall be granted only if the courses are related to the re- 
cipient's responsibilities or assignments. (1991 c 255 8 
5.] 


EMPLOYEE SUGGESTION PROGRAM 


284.625.100 Board of directors of a school district 
may establish. The board of directors of any school dis- 
trict may establish and maintain an employee suggestion 
program to encourage and reward meritorious sugges- 
tions by certificated and classified school employees. The 
program shall be designed to promote efficiency or 
economy in the performance of any function of the 
school district. Each board establishing an employee 
suggestion program shall establish procedures for the 
proper administration of the program. [1986 c 143 § 1. 
Formerly RCW 28A.02.320.] 


Effective date—— 1986 с 143: "This act shall take effect on August 
1, 1986." (1986 c 143 $ 4.] 


284.625.110 Awards. The board of directors of the 
school district shall make the final determination as to 
whether an employee suggestion award will be made and 
shall determine the nature and extent of the award. The 


Awards 


award shall not be a regular or supplemental compensa- 
tion program for all employees and the suggestion must, 
in fact, result in actual savings greater than the award 
amount. Any moneys which may be awarded to an em- 
ployee as part of an employee suggestion program shall 
not be considered salary or compensation for the pur- 
poses of RCW 284.400.200 or chapter 41.40 RCW. 
[1990 c 33 $ 519; 1987 Ist ex.s. с 2 $ 207; 1986 c 143 $ 
2. Formerly RCW 28А.02.325.] 


Intent ——Severability——- Effective date——1987 Ist ex.s. c 2: See 
notes following RCW 84.52.0531. 


Effective date——1986 c 143: See note following RCW 
28A.625.100. 


COMMENDABLE EMPLOYEE SERVICE AND 
RECOGNITION AWARD 


284.625.150 Award program. The board of directors 
of any school district may establish a commendable em- 
ployee service and recognition award program for certif- 
icated and classified school employees. The program 
shall be designed to recognize exemplary service, special 
achievements, or outstanding contributions by an indi- 
vidual in the performance of his or her duties as an em- 
ployee of the school district. The board of directors of 
the school district shall determine the extent and type of 
any nonmonetary award. The value of any nonmonetary 
award shall not be deemed salary or compensation for 
the purposes of RCW 284.400.200 or chapter 41.32 
RCW. [1990 c 33 $ 520; 1987 Ist ex.s. c2 $ 210; 1985 c 
399 8 2. Formerly RCW 28A.58.842.] 

Intent ——Severability——- Effective date—— 1987 Ist ex.s. c 2: See 
notes following RCW 84.52.0531. 


Award for excellence in education program: RCW 284.625.020 
through 284.625.071. 


MATHEMATICS, ENGINEERING, AND SCIENCE 
ACHIEVEMENT 


284.625.200 Findings and intent. The legislature 
finds that high technology is important to the state's 
economy and the welfare of its citizens. The legislature 
finds that certain groups, as characterized by sex or eth- 
nic background, are traditionally underrepresented in 
mathematics, engineering, and the science-related pro- 
fessions in this state. The legislature finds that women 
and minority students have been traditionally discour- 
aged from entering the fields of science and mathematics 
including teaching in these fields. The legislature finds 
that attitudes and knowledges acquired during the kin- 
dergarten through eighth grade prepare students to suc- 
ceed in high school science and mathematics programs 
and that special skills necessary for these fields need to 
be acquired during the ninth through twelfth grades. It 
is the intent of the legislature to promote a mathematics, 
engineering, and science achievement program to help 
increase the number of people in these fields and teach- 
ing in these fields from groups underrepresented in these 
fields. [1989 c 66 § 1; 1984 c 265 8 1. Formerly RCW 
28A.03.430.] 


284.625.230 


Implementation——Funding required———1984 c 265: "Implementa- 
tion of this act shall be subject to funds being appropriated or other- 
wise available for such purposes." [1984 c 265 § 6.] 


284.625.210 Mathematics, engineering, and science 
achievement program Establishment and administra- 
tion through University of Washington——Goals. A pro- 
gram to increase the number of people from groups 
underrepresented in the fields of mathematics, engineer- 
ing, and the physical sciences in this state shall be es- 
tablished by the University of Washington. The program 
shall be administered through the University of 
Washington and designed to: 

(1) Encourage students in the targeted groups in the 
common schools, with a particular emphasis on those 
students in middle and junior high schools and the sixth 
through twelfth grades, to acquire the academic skills 
needed to study mathematics, engineering, or related 
sciences at an institution of higher education; 

(2) Promote the awareness of career opportunities in- 
cluding the career opportunities of teaching in the fields 
of science and mathematics and the skills necessary to 
achieve those opportunities among students sufficiently 
early in their educational careers to permit and encour- 
age the students to acquire the skills; 

(3) Promote cooperation among institutions of higher 
education, the superintendent of public instruction and 
local school districts in working towards the goals of the 
program; and 

(4) Solicit contributions of time and resources from 
public and private institutions of higher education, high 
schools, middle and junior high schools, and private 
business and industry. [1990 c 286 § 1; 1989 c 66 8 2; 
1984 c 265 $ 2. Formerly RCW 28A.03.432.] 


Implementation——Funding required———1984 c 265: See note fol- 
lowing RCW 28A.625.200. 


28A.625.220 Mathematics, engineering, and science 
achievement program——Coordinator——Staff. A coor- 
dinator shall be hired to administer the program. Addi- 
tional staff as necessary may be hired. [1984 c 209 § 3. 
Formerly RCW 28A.03.434.] 


Implementation——Funding required——1984 c 265: See note fol- 
lowing RCW 28A.625.200. 


28A.625.230 Coordinator to develop selection stan- 
dards. The coordinator shall develop standards and cri- 
teria for selecting students who participate in the 
program which may include predictive instruments to 
ascertain aptitude and probability of success. The stan- 
dards shall include requirements that students take cer- 
tain courses, maintain a certain grade point average, and 
participate in activities sponsored by the program. 
Women and students from minority groups, which are 
traditionally underrepresented in mathematics and sci- 
ence-related professions and which meet the require- 
ments established by the coordinator shall be selected. 
[1984 c 265 $ 4. Formerly RCW 28А.03.436.] 


Implementation——Funding required——1984 c 265: See note fol- 
lowing RCW 28A.625.200. 
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284.625.240 Local program centers. The coordinator 
shall establish local program centers throughout the 
state to implement RCW 284.625.210 through 
28A.625.230. Each center shall be managed by a center 
director. Additional staff as necessary may be hired. 
[1990 c 33 § 521; 1984 c 265 § 5. Formerly RCW 
28A.03.438.] 


Implementation——Funding required 
lowing RCW 284.625.200. 


1984 c 265: See note fol- 


SCHOOL IMPROVEMENT AND RESEARCH 
PROJECTS 


28A.625.300 Grants Advisory committee In- 
formation clearinghouse. (1) The superintendent of pub- 
lic instruction is hereby authorized to grant funds for 
selected school improvement and research projects, in- 
cluding improvements in curriculum, instruction, and 
classroom management developed by teachers. 

(2) The superintendent shall appoint an advisory 
committee on research and development composed of 
certificated and noncertificated staff, administrators, 
curriculum specialists, parents, school directors, postsec- 
ondary educators, business persons, and others as the 
superintendent finds necessary. The committee shall 
propose criteria to the superintendent to evaluate pro- 
posed school improvement and research projects pro- 
posed by educational employees. The criteria approved 
by the superintendent shall: (a) Assure to the extent 
possible that projects will be chosen which represent the 
various geographical locations, school or district sizes, 
and grade levels existent in the state; (b) provide for 
evaluation of each project upon completion; and (c) in- 
clude such other requirements as the superintendent 
finds necessary. The committee shall recommend to the 
superintendent of public instruction the awarding of 
grants to fund those proposals showing the most poten- 
tial for developing knowledge which will be helpful to 
local districts in their efforts to enhance educational eq- 
uity and excellence. Projects may involve the collabora- 
tion of personnel from higher education institutions and 
kindergarten through grade twelve educators. 

(3) The superintendent of public instruction shall 
award grants to selected project participants in such 
amounts as determined by the superintendent of public 
instruction, who shall take into consideration grant 
amounts as recommended by the advisory committee on 
research and development under subsection (2) of this 
section. The sum of all grants awarded per year shall not 
exceed that amount appropriated by the legislature for 
such purposes. Grants may be awarded to individual 
teachers or teams of teachers including teacher's aides 
and volunteers. 

(4) The superintendent of public instruction shall 
maintain a clearinghouse of information on these re- 
search projects for the use of local districts. [1985 c 349 
§ 4. Formerly RCW 28A.67.115.] 


Severability. 1985 c 349: See note following RCW 28A.320.200. 
State clearinghouse on educational information: RCW 28А.300.1 30. 
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28A.625.350 Short title. RCW 28A.625.360 through 
28A.625.390 may be known and cited as the 
Washington award for excellence in teacher preparation 
act. [1990 Ist ex.s. c 10 § 1.) 


Finding—— 1990 1st ex.s. c 10: "The legislature finds that excel- 
lence in teacher preparation requires increased cooperation and coordi- 
nation between institutions of higher education and school districts as 
it relates to the preparation of students into the profession of teaching. 
The legislature further finds that an increase in the level of such coop- 
eration and coordination in selecting, training, and supervising excel- 
lent "cooperating" teachers, and the development of new school and 
university partnerships, will be beneficial to the teaching profession, 
and will enhance the ability of all new teachers to perform at a more 
competent level during their initial teaching experience." [1990 Ist 
ex.s. c 10 § 6.] 


28A.625.360 Excellence in teacher preparation 
award established. (1) The state board of education shall 
establish an annual award program for excellence in 
teacher preparation to recognize higher education 
teacher educators for their leadership, contributions, and 
commitment to education. 

(2) The program shall recognize annually one teacher 
preparation faculty member from one of the teacher 
preparation programs approved by the state board of 
education. [1990 Ist ex.s. с 10 $ 2.] 


Finding 1990 1st ex.s. c 10: See note following RCW 


284.625.350. 


284.625.370 Award for teacher educator. The award 
for the teacher educator shall include: 

(1) A certificate presented to the teacher educator by 
the governor, the president of the state board of educa- 
tion, and the superintendent of public instruction at a 
public ceremony; and 

(2) A grant to the professional education advisory 
board of the institution from which the teacher educator 
is selected, which grant shall not exceed two thousand 
five hundred dollars and which grant shall be awarded 
under RCW 284.625.390. [1990 Ist ex.s. c 10 $ 3.] 


Finding 1990 Ist ex.s. c 10: See note following RCW 


28A.625.350. 


28A.625.380 Rules. The state board of education 
shall adopt rules under chapter 34.05 RCW to carry out 
the purposes of RCW 284.625.360 through 
284.625.390. These rules shall include establishing the 
selection criteria for the Washington award for excel- 
lence in teacher preparation. The state board of educa- 
tion is encouraged to consult with teacher educators, 
deans, and professional education advisory board mem- 
bers in developing the selection criteria. The criteria 
shall include any role performed by nominees relative to 
implementing innovative developments by the nominee's 
teacher preparation program and efforts the nominee 
has made to assist in communicating with legislators, 
common school teachers and administrators and others 
about the nominee's teacher preparation program. [1990 
Ist ex.s. c 10 § 4.] 


Finding 1990 Ist ex.s. c 10: See note following RCW 


284.625.350. 


Temporary Provisions———Special Projects 


284.625.390 Educational grant Eligibility 
Award. The professional education advisory board for 
the institution from which the teacher educator has been 
selected to receive an award shall be eligible to apply for 
an educational grant as provided under RCW 
284.625.370. The state board of education shall award 
the grant after the state board has approved the grant 
application as long as the written grant application is 
submitted to the state board within one year after the 
award is received by the teacher educator. The grant 
application shall identify the educational purpose toward 
which the grant shall be used. [1990 Ist ex.s. c 10 $ 5.] 


1990 1st ex.s. c 10: See note following RCW 


Finding 
28A.625.350. 


28A.625.420 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28A.625.900 Severability ——1990 Ist ex.s. c 10. If 
any provision of this act or its application to any person 
or circumstance is held invalid, the remainder of the act 
or the application of the provision to other persons or 
circumstances is not affected. [1990 Ist ex.s. с 10 $ 10.] 


Chapter 28A.630 


TEMPORARY PROVISIONS——SPECIAL 
PROJECTS 


Sections 

28A.630.010 Field tests of educational outcomes and related mea- 
sures——Report. 

28A.630.020 Rules. 

28A.630.030 Use of educational outcomes and related measures as 
part of a schools for the twenty-first century pilot 
project. 

28A.630.040 Application for grants. 

28A.630.050 Prevention of learning problems and academic de- 
lays——Pilot program Expiration of section. 

28A.630.060 Prevention of learning problems and academic de- 
lays-——Study Expiration of section. 

28A.630.070 АП kids can learn incentive grants——Created. 

28A.630.075 All kids can learn incentive grants Terms. 

28A.630.090 Expiration dates——1987 c 401. 

28A.630.091 Severability—— 1987 c 401. 


SCHOOLS FOR THE TWENTY-FIRST CENTURY 
28A.630.100 Program established——-—Goals——Intent. 
28A.630.110 Duties of state board of education. 
28A.630.120 Task force Duties— —Members— — Travel 
expenses. 
28A.630.130 Approval of projects by state board———Recommenda- 
- tions by task force. 
28A.630.140 Applications——Proposed plan. 
28A.630.150 Selection of projects. 
28A.630.160 Administration of program and grant of funding by su- 


perintendent——Distribution of grants: Length of 
projects. 
28A.630.170 Gifts, grants, and contributions for program Schools 


for the twenty-first century pilot program account. 

28A.630.180 Waivers from certain statutes or rules. 

28A.630.190 Rules prohibited from being waived. 
requesting waiver of federal regulations. 

28A.630.200 Resources and support for participant school dis- 
tricts Use of colleges and universities-——Staff 
development. 

28A.630.210 Rules. 

28A.630.220 Reports. 


Procedure for 


28A.630.010 


28A.630.230 Information on projects——Superintendent's duties 
through state clearinghouse for education information. 
28A.630.290 Expiration date——1987 c 525 §§ 101-114. 


INTERNATIONAL EDUCATION 
28A.630.300 Legislative findings——Intent. 
28A.630.310 Repealed. 
28A.630.320 Grant program——Application procedure. 
28A.630.330 Rules. 
28A.630.340 Repealed. 
28A.630.390 Severability 1987 c 349. 


DEVELOPMENT OF EDUCATIONAL PARAPROFESSIONAL 
TRAINING PROGRAM 


28A.630.400 Associate of arts degree. 


PROJECT DREAM 


28A.630.750 Findings Purpose. 

28A.630.753 Short title. 

28A.630.756 Definitions. 

28A.630.759 Project DREAM. 

28A.630.762 Districts' responsibilities. 
28A.630.765 Adult advisors. 

28A.630.768 Students' responsibilities. 
28A.630.771 Reporting requirements. 

28A.630.774 Superintendent's duties. 

28A.630.777 Collection and dissemination of information. 
28A.630.780 Technical support from state agencies. 
28A.630.783 Rules. 

28A.630.786 Contingency. 

28A.630.789 Severability——1991 с 346. 


TEMPORARY PROVISIONS 


28A.630.800 Career ladders—— Legislative intent to investigate. 

28A.630.810 Rules. 

28A.630.820 Intent 1991 c 265. (Expires January 1, 1996.) 

28A.630.825 Special services demonstration projects Duties of the 
superintendent of public instruction—— Reports. (Ex- 
pires January 1, 1996.) 

28A.630.830 Selection advisory committee 
ary 1, 1996.) 

28A.630.835 School districts' duties. (Expires January 1, 1996.) 

28A.630.840 Special services demonstration project funding. (Expires 
January 1, 1996.) 

28A.630.850 Expiration date—— 1991 c 265. 


Duties. (Expires Janu- 


284.630.010 Field tests of educational outcomes and 
related measures——Report. (Effective until January 2, 
1994.) (1) The superintendent of public instruction may 
select up to ten school districts, from among districts in- 
terested and submitting written grant applications, to 
field test the educational outcomes and related measures 
developed pursuant to *RCW 28A.100.013. 

(2) The superintendent shall select the school districts 
by June 30, 1989, and the field tests shall begin with the 
1989-90 school year and conclude at the end of the 
1992—93 school year. 

(3) Each selected school district shall submit annually 
to the superintendent of public instruction a report on its 
field test project. 

(4) The superintendent of public instruction shall re- 
port to the legislature by January 1, 1994, on the results 
of the field tests of the educational outcomes and related 
measures. The report shall include a recommendation on 
whether the outcomes and related measures should be 
implemented on a state—wide basis. The report shall also 
include, if the educational outcomes and related mea- 
sures are judged to be beneficial, a recommendation on 
whether selected provisions of state statutes or regula- 
tions should be amended or repealed if such action 
would enhance the benefits of the educational outcomes 
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and related measures. (1987 c 401 § 7. Formerly RCW 
28A.100.017.] 


*Reviser's note: RCW 28А 100.013 expired June 30, 1989. See 
RCW 284.630.090. 


28A.630.020 Rules. (Effective until January 2, 
1994.) The superintendent of public instruction shall 
adopt rules as necessary to carry out the purposes of 
*RCW 284.100.011 through 284.100.017. [1987 c 401 
§ 8. Formerly RCW 28A.100.018.] 


*Reviser's note: RCW 28А .100.011 through 28A.100.016 have ex- 
pired. See RCW 28A.630.090. 


28A.630.030 Use of educational outcomes and re- 
lated measures as part of a schools for the twenty-first 
century pilot project. (Effective until January 2, 1994.) 
No provision of *this act may prohibit a school district 
from incorporating the educational outcomes and related 
measures as part of a schools for the twenty-first cen- 
tury pilot project. [1987 c 401 8 9. Formerly RCW 
28A.100.019.] 


*Reviser's note: For codification of "this act" [1987 c 401], see 
Codification Tables, Volume 0. 


284.630.040 Application for grants. (Effective until 
January 2, 1994.) Teachers are encouraged to apply for 
funds under the state grant program for school improve- 
ment and research projects to develop innovative ways in 
which to achieve the educational outcomes and to meet 
both state goals and building-level goals identified under 
the state required school self-study process. [1987 c 401 
$ 10. Formerly RCW 284A.100.020.] 


28A.630.050 Prevention of learning problems and 
academic delays Pilot program——Expiration of 
section. (1) The superintendent of public instruction may 
select up to five school districts to participate in a pilot 
program for prevention of learning problems and aca- 
demic delays. The program shall begin with the 1989-90 
school year and conclude at the end of the 1990-91 
school year. 

(2) If at the end of a pilot school year the number of 
specific learning disabled students served by a partici- 
pating school district in handicapped education pro- 
grams has decreased as a result of the pilot project, the 
district shall be reimbursed based upon the number of 
specific learning disabled students served in special edu- 
cation during the school year prior to commencement of 
the pilot project. These funds will be used to support the 
pilot project for prevention of learning problems and ac- 
ademic delays: PROVIDED, That school districts par- 
ticipating in the pilot prevention program established 
under this section who have ongoing pilot projects previ- 
ously approved by the superintendent of public instruc- 
tion shall utilize the school year prior to initiation of 
such pilot project as the base for the reimbursement cal- 
culation under this subsection when the number of spe- 
cific learning disabled students identified has decreased 
as a result of participation in the pilot program estab- 
lished under this section. 
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(3) School districts applying to participate in the pilot 
program established under this section shall submit to 
the superintendent of public instruction a proposed pro- 
gram budget for the 1989-90 school year and a prelimi- 
nary budget plan for the 1990-91 school year. These 
proposed budgets or budget plans shall outline the re- 
sources to be used by the district in the identification 
and early prevention of learning problems. Districts se- 
lected to participate shall submit an updated budget 
proposal to the superintendent of public instruction prior 
to the 1990-91 school year. 

(4) Applications submitted by school districts shall 
also include: 

(a) Assurances that the school district will not deny 
access to special education programs for handicapped 
students entitled to services under RCW 28A.155.010 
through 28A.155.100; 

(b) A description of methods to be used by the district 
to identify students for additional instruction or other 
services provided under the pilot project; 

(c) A description of the types of instructional pro- 
grams or services to be used in prevention of learning 
problems; 

(d) A plan for evaluating the effectiveness of the dis- 
trict's project at the end of the 1990—91 school year, us- 
ing student test scores and other indicators of academic 
progress and, as appropriate, vocational progress, as de- 
termined by the district; and 

(e) Other information as may be required by the su- 
perintendent of public instruction. 

(5) For the purposes of this section, "state allocation 
for handicapped students" includes state handicapped 
education moneys allocated for students served in special 
education programs provided under RCW 28A.155.010 
through 28A.155.100 and basic education allocations 
generated by such students under the state funding for- 
mula adopted pursuant to RCW 28A.150.260. 

(6) This section shall expire December 31, 1991. 
[1990 c 33 § 522; 1989 c 233 § 13. Formerly RCW 
28A.120.094.] 


284.630.060 Prevention of learning problems and 
academic delays Study Expiration of section. (1) 
Prior to December 1, 1991, the superintendent of public 
instruction shall submit a report on the pilot program 
established under RCW 284.630.050 to the legislature 
and the governor. The report shall include an analysis of 
the effectiveness of the program and recommendations 
on whether the program should be continued or ex- 
panded to other districts. 

(2) This section shall expire December 31, 1991. 
[1990 c 33 § 523; 1989 c 233 § 14. Formerly RCW 
28А.120.096.] 


28A.630.070 All kids can learn incentive grants—— 
Created. In recognition of the importance of the process 
of defining district purposes and systematically working 
to achieve the desired results using research and prac- 
tices that work, the legislature creates the all kids can 
learn incentive grants. (1990 c 148 § 2.] 


Temporary Provisions—— Special Projects 


Findings——1990 c 148: "As we face a more complex society and 
increasing demands are placed on schools and the services they provide 
for children, it is important that each school and school district deter- 
mine the role it is to play. In addition to determining their roles, school 
districts need to be able to implement the plans established using re- 
search and practices that work. School districts need incentives to de- 
velop and implement mission plans that produce more learning for 
more students. To develop their visions, school districts must determine 
what it is that they want and what it is that they have or know. These 
determinations will enable school districts to develop a vision of what 
the school districts are trying to accomplish and enable all parties in- 
volved to direct all activities in each school in the school district to 
make the vision come true." [1990 c 148 8 1.] 


28A.630.075 АП kids can learn incentive grants—— 
Terms. The superintendent of public instruction may 
grant funds to school districts for schools to plan and 
implement outcome-based education programs. Such 
grants shall carry out the purposes of the basic educa- 
tion act. Grants shall be of sufficient size and scope, 
shall be granted for a five-year period, shall be subject 
to appropriations, and shall conform to the principles 
underlying the outcomes-driven education process. 
[1990 c 148 8 3.] 


Findings———1990 c 148: See note following RCW 284.630.070. 


284.630.090 Expiration dates—— 1987 c 401. (1) 
RCW 284.100.012 shall expire December 2, 1988. 

(2) RCW 28А 100.010, 284.100.011, and 28A.100- 
.013 through 284.100.016 shall expire June 30, 1989. 

(3) RCW 284.630.010 through 284.630.040 shall 
expire January 2, 1994. [1990 c 33 § 524; 1987 c 401 § 
11. Formerly RCW 28A.100.025.] 


28A.630.091 Severability 1987 c 401. If any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1987 c 401 8 13. Formerly 
RCW 28A.100.026.] 


SCHOOLS FOR THE TWENTY-FIRST CENTURY 


28A.630.100 Program establisbed———Goals In- 
tent. (Effective until June 30, 1994.) (1) A schools for 
the twenty-first century pilot program is established to 
foster change in the state common school system. The 
program will enable educators and parents of selected 
schools or school districts to restructure certain school 
operations and to develop model school programs which 
will improve student performance. The program shall 
include an evaluation of the projects and be accountable 
for student progress. The purpose of the program is to 
determine whether increasing local decision-making au- 
thority will produce more effective learning. 

(2) The legislature intends to encourage educational 
creativity, professionalism, and initiative by: (a) Provid- 
ing schools an opportunity to develop new methods and 
procedures, through the temporary waiver of certain 
state statutes or administrative rules, and (b) providing 
selected public schools or school districts with the tech- 
nology, services, and staff essential to enhance learning. 
[1987 c 525 $ 101. Formerly RCW 28А .100.030.] 


28A.630.140 


Severability—— 1987 c 525: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1987 c 525 8 305.] 


284.630.110 Duties of state board of education. 
(Effective until June 30, 1994.) The state board of edu- 
cation, with the assistance of the superintendent of pub- 
lic instruction, shall develop a process for schools or 
school districts to apply to participate in the schools for 
the twenty-first century pilot program. The board shall 
review and select projects for grant awards, and monitor 
and evaluate the schools for the twenty-first century pi- 
lot program. The board shall develop criteria to evaluate 
the need for the waivers of state statutes or administra- 
tive rules as identified under RCW 284.630.180. [1990 
c 33 8 525; 1987 c 525 § 102. Formerly RCW 
28A.100.032.] 


Severability—— 1987 c 525: See note following RCW 28A.630.100. 


28A.630.120 Task force Duties Mem- 
bers Travel expenses. (Effective until June 30, 
1994.) (1) The governor shall appoint a task force on 
schools for the twenty-first century. The task force shall 
assist and cooperate with the state board of education in 
the development of the process, and review and selection 
of projects under RCW 284.630.110 and with the state 
board's duties under RCW 284.630.200. The state 
board is directed, in developing the criteria for waivers, 
to take into consideration concerns and recommenda- 
tions of the task force. 

(2) The task force of ten people shall be appointed by 
the governor. Appointed members who are not legisla- 
tors shall be reimbursed for travel expenses under RCW 
43.03.050 and 43.03.060. Appointed members who are 
members of the legislature shall be reimbursed for travel 
expenses under RCW 44.04.120. Members of the task 
force shall serve for a period of six years. (1990 c 33 § 
526; 1987 c 525 8 103. Formerly RCW 284.100.034.] 


Severability—— 1987 с 525: See note following RCW 28A.630.100. 


28A.630.130 Approval of projects by state board 
Recommendations by task force. (Effective until June 
30, 1994.) The process, review, and selection of projects 
to be developed in RCW 28A.630.110 shall be approved 
by the state board of education. The governor's task 
force on schools for the twenty-first century shall rec- 
ommend projects for approval to the state board of edu- 
cation. [1990 c 33 § 527; 1987 c 525 8 104. Formerly 
RCW 28А .100.036.] 


Severability———1987 c 525: See note following RCW 28A.630.100. 


284.630.140 Applications Proposed plan. (Ef- 
fective until June 30, 1994.) Initial applications to par- 
ticipate in the schools for the twenty-first century pilot 
program shall be submitted by the school district board 
of directors to the state board of education not later than 
May 31, 1988. Subject to available funding, additional 
applications may be submitted for board consideration 
by November 1 of subsequent years. Each application 
shall contain a proposed plan which: 
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(1) Enumerates specific activities to be carried out as 
part of the pilot school(s) project; 

(2) Commits all parties to work cooperatively during 
the term of the pilot project; 

(3) Includes provisions for certificated school staff, 
and classified school employees whose primary duties are 
the daily educational instruction of students, to be em- 
ployed on supplemental contracts with additional com- 
pensation for a minimum of ten additional days beyond 
the general state funded school year allocations, and 
staff development time as provided by legislative appro- 
priation, and, notwithstanding the provisions of RCW 
28A.58.095(1), district resources may be used to fund 
the employment of staff beyond the ten additional days 
for the purposes of the pilot project; 

(4) Includes budget plans for the project and addi- 
tional anticipated sources of funding, including private 
grants and contributions, if any; 

(5) Identifies the technical resources desired, the po- 
tential costs of those resources, and the institutions of 
higher education, educational service districts, or con- 
sultants available to provide such services; 

(6) Identifies the evaluation and accountability pro- 
cesses to be used to measure school-wide student and 
project performance, and identifies a model which pro- 
vides the basis for a staff incentive pay system. Imple- 
mentation of the staff incentive pay system is not 
required; 

(7) Justifies each request for waiver of specific state 
statutes or administrative rules during at least the first 
two years of the project; 

(8) Includes a written statement that school directors 
and administrators are willing to exempt the pilot 
school(s) from specifically identified local rules, as 
needed; 

(9) Includes a written statement that the school di- 
rectors and the local bargaining agents will modify those 
portions of their local agreements as applicable for the 
pilot school(s) project; and 

(10) Includes written statements of support from the 
district's board of directors, the district superintendent, 
the principal and staff of the building requesting to be- 
come a pilot school; and statements of support, willing- 
ness to participate, or concerns from any interested 
parent, business, or community organization. [1988 c 1 § 
1; 1987 c 525 § 105. Formerly RCW 28A.100.038.] 


28A.630.150 Selection of projects. (Effective until 
June 30, 1994.) The board, and the task force, after re- 
viewing project proposals, shall, subject to money being 
appropriated by the legislature for this purpose, select: 

(1) Not more than twenty-one projects during each 
biennium for the schools for the twenty-first century pi- 
lot program; 

(2) At least one entire school district if the application 
is consistent with the requirements under RCW 
284.630.110 and 284.630.140; 

(3) Projects which reflect a balance among elemen- 
tary, junior high or middle schools, and high schools. 
They should also reflect, as much as possible, a balance 
among geographical areas and school characteristics and 
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sizes. [1990 c 33 8 528; 1987 c 525 § 106. Formerly 
RCW 28A.100.040.] 


Severability——1987 c 525: See note following RCW 28A.630.100. 


28A.630.160 Administration of program and grant of 
funding by superintendent Distribution of grants—— 
Length of projects. (Effective until June 30, 1994.) (1) 
The superintendent of public instruction shall administer 
RCW 284.630.110 and 28A.630.130 through 
28A.630.230 and is authorized to award grant funding, 
subject to money being appropriated by the legislature 
for this purpose for pilot projects selected by the state 
board of education under RCW 28A.630.150. 

(2) The superintendent of public instruction shall dis- 
tribute the initial award grants by July 1, 1988. The ini- 
tial schools for the twenty-first century pilot projects 
shall commence with the 1988—89 school year. 

(3) The twenty-first century pilot school projects may 
be conducted for up to six years, if funds are so pro- 
vided. Subject to state board approval and continued 
state funding, pilot projects initially funded for two 
years may be extended for a total period not to exceed 
six years. Future funding shall be conditioned on a posi- 
tive evaluation of the project. [1990 c 33 § 529; 1987 c 
525 $ 107. Formerly RCW 28A.100.042.] 


Severability —— 1987 c 525: See note following RCW 28A.630.100. 


28A.630.170 Gifts, grants, and contributions for pro- 
gram Schools for the twenty-first century pilot pro- 
gram account. (Effective until June 30, 1994.) (1) The 
superintendent of public instruction may accept, receive, 
and administer for the purposes of RCW 28A.630.110 
through 28A.630.230 such gifts, grants, and contribu- 
tions as may be provided from public and private sources 
for the purposes of RCW 28A.630.110 through 
28A.630.230. 

(2) The schools for the twenty-first century pilot pro- 
gram account is hereby established in the custody of the 
state treasurer. The superintendent of public instruction 
shall deposit in the account all moneys received under 
this section. Moneys in the account may be spent only 
for the purposes of RCW 28A.630.110 through 
28A.630.230. Disbursements from this account shall be 
on the authorization of the superintendent of public in- 
struction or the superintendent's designee. The account 
is subject to the allotment procedure provided under 
chapter 43.88 RCW, but no appropriation is required for 
disbursements. [1990 c 33 § 530; 1987 c 525 § 108. 
Formerly RCW 28А .100.044.] 


Severability ——1987 c 525: See note following RCW 28A.630.100. 


28A.630.180 Waivers from certain statutes or rules. 
(Effective until June 30, 1994.) The state board of edu- 
cation, where appropriate, or the superintendent of pub- 
lic instruction, where appropriate, is authorized to grant 
waivers to pilot project districts from the provisions of 
statutes or administrative rules relating to: The length of 
the school year; teacher contact hour requirements; pro- 
gram hour offerings; student to teacher ratios; salary lid 
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compliance requirements; the commingling of funds ap- 
propriated by the legislature on a categorical basis for 
such programs as, but not limited to, highly capable stu- 
dents, transitional bilingual instruction, and learning as- 
sistance; and other administrative rules which in the 
opinion of the state board of education or the opinion of 
the superintendent of public instruction may need to be 
waived in order to implement a pilot project proposal. 
[1987 c 525 $ 109. Formerly RCW 284.100.048.] 


Severability ——1987 c 525: See note following RCW 28A.630.100. 


28A.630.190 Rules prohibited from being waived 
Procedure for requesting waiver of federal regulations. 
(Effective until June 30, 1994.) State rules dealing with 
public health, safety, and civil rights, including accessi- 
bility by the handicapped, shall not be waived. A school 
district may request the state board of education or the 
superintendent of public instruction to ask the United 
States department of education or other federal agencies 
to waive certain federal regulations necessary to fully 
implement the proposed pilot project. [1987 c 525 § 110. 
Formerly RCW 284.100.050.] 


Severability ——1987 c 525: See note following RCW 28A.630.100. 


28A.630.200 Resources and support for participant 
school districts——Use of colleges and universities——— 
Staff development. (Effective until June 30, 1994.) The 
board shall ensure that successful applicant school dis- 
tricts will be afforded resource and special support as- 
sistance, as specified in legislative appropriations, in 
undertaking schools for the twenty-first century pilot 
program activities. The board shall develop a process 
that coordinates and facilitates linkages among partici- 
pating school districts and colleges and universities. 
Staff from schools or districts selected to participate in 
the schools for the twenty-first century pilot program 
shall be given priority consideration for participation in 
state sponsored staff development programs and summer 
institutes which are directly related to the goals of the 
selected projects. [1987 c 525 § 111. Formerly RCW 
28A.100.052.] 


Severability—— 1987 c 525: See note following RCW 28A.630.100. 


284.630.210 Rules. (Effective until June 30, 1994.) 
(1) The state board of education may adopt rules under 
chapter 34.05 RCW as necessary to implement its duties 
under RCW 284.630.110 and 284.630.130 through 
284.630.230. 

(2) The superintendent of public instruction may 
adopt rules under chapter 34.05 RCW as necessary to 
implement the superintendent's duties under RCW 
284.630.110 and 284.630.130 through 28A.630.230. 
[1990 c 33 § 531; 1987 c 525 § 112. Formerly RCW 
28A.100.054.] 


Severability—— 1987 c 525: See note following RCW 284.630.100. 


28A.630.220 Reports. (Effective until June 30, 
1994.) (1) The state board of education shall report to 
the legislature on the progress of the schools for the 
twenty-first century pilot program by January 15 of 
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each odd-numbered year, including a recommendation 
on the number of additional pilot schools which should 
be authorized and funded. The first report shall be sub- 
mitted by January 15, 1989. 

(2) Each school district selected to participate in the 
schools for the twenty-first century pilot project shall 
submit an annual report to the state board of education 
on the progress of the pilot project as a condition of re- 
ceipt of continued funding. (1987 c 525 8 113. Formerly 
RCW 28A.100.056.] 


Severability——1987 c 525: See note following RCW 28A.630.100. 


28A.630.230 Information on projects——Superin- 
tendent's duties through state clearinghouse for education 
information. (Effective until June 30, 1994.) The super- 
intendent of public instruction, through the state clear- 
inghouse for education information, shall collect and 
disseminate to all school districts and other interested 
parties information about the schools for the twenty— 
first century pilot projects. [1987 c 525 § 114. Formerly 
RCW 28A.100.058.] 


Severability 1987 c 525: See note following RCW 28A.630.100. 
Teacher exchange programs: RCW 284A. 300.200. 


28A.630.290 Expiration date 1987 c 525 §§ 
101-114. RCW 28A.630.100 through 28A.630.230 shall 
expire June 30, 1994. [1990 c 33 § 532; 1987 c 525 § 
115. Formerly RCW 28A.100.068.] 


INTERNATIONAL EDUCATION 


28A.630.300 Legislative findings Intent. The leg- 
islature finds that the economy of the state of 
Washington more than that of any other state in the 
union is dependent on foreign trade, particularly with 
Pacific Rim countries. If Washington's status as a lead- 
ing state in international trade is to be maintained and 
strengthened, students of this state need to be better 
prepared. The legislature also finds that parents and our 
public education system can work cooperatively to pre- 
pare children as they begin to face complex questions of 
world order and stability. It is, therefore, the intent of 
the legislature to provide students with enhanced oppor- 
tunities to increase their awareness of and understanding 
about other nations and the relationships of those coun- 
tries with Washington state. [1987 c 349 § 1. Formerly 
RCW 28А.125.010.] 


28A.630.310 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28A.630.320 Grant program——Application proce- 
dure. (1) The superintendent of public instruction may 
grant funds to selected school districts for the purposes 
of developing and implementing international education 
programs. The grants shall be in such amounts as deter- 
mined by the superintendent of public instruction. The 
sum of all grants awarded shall not exceed the amount 
appropriated by the legislature for such purposes. 
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(2) The grant program shall center on the use of the 
international education model curriculum or curriculum 
guidelines developed in *RCW 284.630.310. Districts 
may use the international education módel curriculum or 
curriculum guidelines developed under *RCW 
28A.630.310 as a guideline for creating their own model 
curriculum for participation in the grant program. 

(3) School districts may apply singularly or a group of 
school districts may apply together to participate in the 
program. 

(4) School districts applying for the international ed- 
ucation grant program shall submit a plan which 
includes: 

(a) Participation by the school district in both the 
model curriculum or curriculum guidelines development 
activities and the grant program activities provided for 
by RCW 28A.630.300 through 28A.630.390; 

(b) The application or intent to conduct a foreign 
language program including either Japanese or Manda- 
rin Chinese beginning in the ninth grade; 

(c) A staff in-service training program addressing the 
implementation of international education curriculum; 

(d) A goal to enlist participation where possible by 
private enterprise, cultural and ethnic associations, for- 
eign trade or policy organizations, the local community, 
exchange students and students who have participated in 
exchange programs, and parents; 

(e) Evaluation of the pilot program. 

(5) To the extent possible, selected school districts 
shall represent the various geographical locations, school 
or school district sizes, and grade levels in the state. 

(6) By January 1, 1988, the superintendent of public 
instruction shall select five school district grantees for 
the program. The program shall be implemented begin- 
ning with the 1988—89 school year. 

(7) The program in international education shall be 
considered a social studies offering for the purpose of 
RCW 28A.230.090(1). [1990 c 33 $ 534; 1987 с 349 $ 
3. Formerly RCW 284A.125.030.] 


*Reviser's note: RCW 284.630.310 was repealed by 1991 с 116 $ 
26. 


284.630.330 Rules. The superintendent of public in- 
struction shall adopt rules under chapter 34.05 RCW to 
carry out the purposes of RCW 284.630.300 through 
284.630.320. [1990 c 33 $ 535; 1987 с 349 § 4. For- 
merly RCW 28А.125.040.] 


284.630.340 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


284.630.390 Severability 1987 c 349. If any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1987 c 349 8 7. Formerly 
RCW 28A.125.900.] 
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DEVELOPMENT OF EDUCATIONAL 
PARAPROFESSIONAL TRAINING PROGRAM 


28A.630.400 Associate of arts degree. (1) The state 
board of education and the *state board for community 
college education, in consultation with the superintend- 
ent of public instruction, the higher education coordi- 
nating board, the state apprenticeship training council, 
and community colleges, shall work cooperatively to de- 
velop by September 1, 1992, an educational paraprofes- 
sional associate of arts degree. 

(2) As used in this section, an "educational parapro- 
fessional" is an individual who has completed an 
associate of arts degree for an educational paraprofes- 
sional. The educational paraprofessional may be hired 
by a school district to assist certificated instructional 
staff in the direct instruction of children in small and 
large groups, individualized instruction, testing of chil- 
dren, recordkeeping, and preparation of materials. The 
educational paraprofessional shall work under the direc- 
tion of instructional certificated staff. 

(3) The training program for an educational parapro- 
fessional associate of arts degree shall include, but is not 
limited to, the general requirements for receipt of an 
associate of arts degree and training in the areas of in- 
troduction to childhood education, orientation to handi- 
capped children, fundamentals of childhood education, 
creative activities for children, instructional materials for 
children, fine art experiences for children, the psychol- 
ogy of learning, introduction to education, child health 
and safety, child development and guidance, first aid, 
and a practicum in a school setting. 

(4) In developing the program, consideration shall be 
given to transferability of credit earned in this program 
to teacher preparation programs at colleges and 
universities. 

(5) The agencies identified under subsection (1) of 
this section shall adopt rules as necessary under chapter 
34.05 RCW to implement this section. [1991 c 285 § 2; 
1989 c 370 § 1. Formerly RCW 28A.04.180.] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 


PROJECT DREAM 


284.630.750 Findings Purpose. (1) The legisla- 
ture finds that more and more young people, especially 
in the urban areas of the state, are becoming involved 
with gangs, substance abuse, including drug trafficking, 
and teen pregnancy. As they become involved in such 
activities, they more frequently drop out of school than 
other students and are at greater risk of experiencing 
unemployment, becoming involved with criminal activi- 
ties, and turning to public assistance programs for sup- 
port. The end result is harm to both themselves and 
society. Substance abuse, gang activity, unemployment, 
and teen pregnancy are taking a disproportionate toll on 
minority youth. 

(2) The legislature further finds that existing pro- 
grams take a piecemeal approach to the needs of at-risk 
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youth, offering only limited services. As a consequence, 
the current programs are not adequately effective in 
stopping the proliferation of gangs, substance abuse, un- 
employment, teen pregnancy, or other problems among 
youth, particularly in the urban areas of the state. Stud- 
ies show clearly that poor academic performance plays a 
significant part in these problems. 

(3) The purpose of RCW 284.630.750 through 
284.630.783 is to create a cost-effective program that 
will challenge, motivate, and give incentive to 
underachieving, at-risk students in an effort to: Boost 
their academic achievement in school; reduce their in- 
volvement with gangs and substance abuse; reduce the 
numbers of at-risk youth, particularly minorities, who 
are unemployed; and reduce the number of teen preg- 
nancies. [1991 c 346 § 1.] 


Contingency———1991 c 346: See RCW 28A.630.786. 


28A.630.753 Short title. RCW 28A.630.750 through 
28A.630.789 shall be known and may be cited as project 
DREAM (dare to reach for educational aspirations and 
marks). (1991 c 346 § 2.] 


Contingency———1991 c 346: See RCW 284.630.786. 


28A.630.756 Definitions. Unless the context clearly 
indicates otherwise, the definitions in this section apply 
throughout RCW 284.630.759 through 284.630.783. 

(1) "Advisor" means an adult assigned specific re- 
sponsibilities to work individually with at-risk students 
who receive services under project DREAM established 
under RCW 284.630.759. Advisors shall not be required 
to be professionally certificated. 

(2) "At-risk student" or "student" means a student 
age fourteen through age twenty—one who meets the fol- 
lowing criteria: 

(a) The student is one or more grade levels behind in 
basic skills as determined by placement testing or has 
not graduated from high school or has not successfully 
completed the general educational development test; 

(b) The student has violated school district or school 
building rules of conduct on at least three occasions in 
the same school year, is pregnant, or is a parent; 

(c) The student comes from an historically disadvan- 
taged group; and 

(d) The family income level of the student is below 
the median level for the state. 

(3) "Department" means the department of social and 
health services. 

(4) "Superintendent" means the state superintendent 
of public instruction. [1991 c 346 § 3.] 


Contingency ——1991 с 346: See RCW 284.630.786. 


284.630.759 Project DREAM. (1) The superintend- 
ent, working with the employment security department, 
the department of social and health services, the *state 
board for vocational education in the office of the 
governor, and other state agencies as are appropriate, 
shall be the lead agency in developing and administering 


Special Projects 284.630.762 


project DREAM, dare to reach for educational aspira- 
tions and marks, a pilot grant program for academic ex- 
cellence for underachieving, at-risk students. The 
program shall emphasize a focus on minority students 
but shall not be exclusively limited to serving minority 
students. 

(2) Initially, the program shall be limited to the 
school districts of Seattle, Tacoma, Spokane, Yakima, 
and Pasco, focusing on the areas within these school dis- 
tricts with the highest percentages of underachieving, 
at-risk students. 

(3) Project DREAM shall commence at the beginning 
of the school year following receipt of federal funds by 
the superintendent of public instruction and, subject to 
continued federal or state funding, end at the completion 
of the fourth school year following implementation of 
the program. [1991 c 346 § 4.] 


*Reviser's note: Powers, duties, and functions of the state board for 
vocational education transferred to the work force training and educa- 
tion coordinating board by 1991 c 238 § 3. 


Contingency ——1991 c 346: See RCW 28A.630.786. 


28A.630.762 Districts’ responsibilities. Each school 
district participating in project. DREAM shall be re- 
sponsible for the following: 

(1) Individual programs under project DREAM shall 
consist of the following: 

(a) Academic counseling and outreach, including 
study skills; 

(b) Parent and family outreach and involvement; 

(c) Employment and vocational counseling and 
training; 

(d) Substance abuse awareness and counseling, and 
treatment as necessary; 

(e) Teen pregnancy and teen parenting counseling; 
and 

(f) Positive self-image building. 

(2) In designing the local program, the participating 
districts are encouraged to consider: 

(a) Dropout prevention strategies developed by school 
districts under RCW 28А.175.020 through 
28A.175.070, the state grant program for local school 
district student motivation, retention, and retrieval pro- 
grams; and 

(b) Substance abuse prevention, intervention, and af- 
tercare strategies developed by school districts under 
RCW 28A.170.010 through 28A.170.070, the state 
grant program for local school district substance abuse 
awareness programs. 

(3) In designing the local program, the participating 
districts shall: 

(a) Contact the local job service center to establish 
how the center can assist the district in providing partic- 
ipating students employment and vocational counseling 
and training; and 

(b) Contact branch offices of the department and lo- 
cal community-based providers of health care to estab- 
lish how these entities can and will assist the district in 
providing participating students counseling and informa- 
tion, and treatment as necessary, relating to substance 
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abuse, teen pregnancy, and teen parenting. [1991 c 346 
5. 


Соа!їлревсу— 1991 с 346: See RCW 28А.630.786. 


284.630.765 Adult advisors. (1) The participating 
districts shall be responsible for screening and employing 
adult advisors and for providing any training necessary 
for the adult advisors to carry out their responsibilities 
effectively. 

(2) Each adult advisor shall be responsible for the 
following: 

(a) Maintaining a caseload of at-risk students not to 
exceed fifteen; 

(b) Signing a written agreement with each student to 
comply with specific state or local regulations, or both, 
while participating in project DREAM; 

(c) Meeting weekly with each student to monitor the 
student's progress under project DREAM; 

(d) Meeting bi-weekly with each student's teachers, 
school counselor, and parents or guardian, and family 
members; 

(e) Maintaining for each student a portfolio; and 

(f) Serving as the facilitator in getting the student to- 
gether with school or community-based health care pro- 
viders, vocational counselors, job service center 
personnel, employment interviews, and other persons or 
groups that can help the student gain maximum benefits 
from participating in project DREAM. [1991 c 346 8 
6.] 


Contingency— —1991 с 346: See RCW 284.630.786. 


284.630.768 Students’ responsibilities. Each student 
shall be responsible to do the following: 

(1) Sign a written agreement with his or her adult 
advisor to comply with all state or local regulations, or 
both, while a participant in project DREAM; 

(2) Meet weekly with his or her adult advisor to dis- 
cuss the student's progress; 

(3) Maintain a personal written or audio portfolio; 

(4) Attend all programs, seminars, training sessions, 
and other activities arranged by their advisor; and 

(5) Maintain regular attendance at school or at work 
or both. (1991 c 346 § 7.] 


Contingency———1991 c 346: See RCW 284.630.786. 


28A.630.771 Reporting requirements. (1) Each 
school district participating in project DREAM shall 
submit annually to the superintendent of public instruc- 
tion a report on the district's local program. The report 
shall include an assessment of the effectiveness of the 
services, programs, or activities provided to the partici- 
pating at-risk students and other information required 
by the superintendent. The superintendent shall establish 
the date for submittal of reports. 

(2) The superintendent shall work with the participat- 
ing districts in developing reporting requirements that do 
not create excessive paperwork but that provide infor- 
mation necessary for the superintendent to evaluate the 
impact of project DREAM on the participating at-risk 
students. 
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(3) The superintendent shall submit annually to the 
legislature and the governor a report on project 
DREAM. The first report shall be submitted not later 
than December 1 of the second school year following 
implementation of the program, and each succeeding re- 
port shall be submitted not later than December Ist. 

(4) The superintendent's reports shall include infor- 
mation on how many students have or are participating 
in the local programs and the success of the programs in 
meeting the needs of the participating at—risk students. 
[1991 c 346 § 8.] 


Contingency———1991 c 346: See RCW 284.630.786. 


28A.630.774  Superintendent's duties. The superin- 
tendent shall undertake the following activities: 

(1) Organize a speakers' bureau of prominent role 
models, with an emphasis on minority role models; 

(2) Meet with community and business leaders to 
market project DREAM; and 

(3) Coordinate with other state and local agencies a 
centralized data base of preexisting services that can 
meet the purposes of project DREAM. [1991 c 346 § 9.] 


Contingency—— 1991 c 346: See RCW 284.630.786. 


28A.630.777 Collection and dissemination of infor- 
mation. Through the state clearinghouse for education 
information, the superintendent shall collect and dissem- 
inate to school districts and other interested parties in- 
formation about project DREAM. [1991 c 346 § 10.] 


Contingency——1991 с 346: See RCW 28A.630.786. 


28A.630.780 Technical support from state agencies. 
The employment security department, the department of 
social and health services, the *state board for voca- 
tional education in the office of the governor, and other 
state agencies as may be involved with the development 
of project DREAM, shall assist the superintendent in 
providing appropriate and necessary technical support 
and assistance to the school districts participating in 
project DREAM. [1991 c 346 § 11.] 


*Reviser's note: Powers, duties, and functions of the state board for 
vocational education transferred to the work force training and educa- 
tion coordinating board by 1991 c 238 § 3. 

Contingency———1991 с 346: See RCW 284.630.786. 


284.630.783 Rules. (1) The superintendent shall 
adopt rules as necessary under chapter 34.05 RCW to 
implement the provisions of RCW 284.630.750 through 
28A.630.777. 

(2) The respective agencies under RCW 284.630.780 
shall adopt rules as necessary under chapter 34.05 RCW 
to implement RCW 284.630.780. [1991 c 346 $ 12.] 


Contingency—— 1991 c 346: See RCW 284.630.786. 


284.630.786 Contingency. RCW 28А .630.750 
through 284.630.789 shall take effect when the superin- 
tendent of public instruction receives funds made avail- 
able for the purposes of RCW 284.630.750 through 
284.630.789 and only if such funds are received by June 
30, 1993. [1991 c 346 8 13.] 


Temporary Provisions—— Special Projects 


284.630.789 Severability 1991 c 346. If any 
provision of this act or its application to any person or 
circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. (1991 c 346 $ 14.] 


TEMPORARY PROVISIONS 


284.630.800 Career ladders——Legislative intent to 
investigate. The legislature recognizes the need to keep 
and attract quality teachers in our public schools. The 
legislature intends to examine the effectiveness of a ca- 
reer ladder in our public schools. To improve the quality 
of teaching and foster a professional climate which en- 
courages creativity and cooperation among teachers and 
enhances the intrinsic rewards teachers experience from 
helping students learn, the legislature intends to locally 
test ways in which the goal of attracting and retaining 
excellent teachers might be accomplished. The legisla- 
ture recognizes that a career ladder system is one means 
of enhancing the attractiveness of teaching; however, the 
legislature wishes to investigate this concept further 
prior to determining whether to develop such a system. 
[1985 c 349 § 3. Formerly RCW 28A.67.120.] 


Severability—— 1985 c 349: See note following RCW 28A.320.200. 


28A.630.810 Rules. The superintendent of public in- 
struction shall adopt rules as necessary under chapter 
34.05 RCW to carry out the provisions of *this act. 
[1989 c 233 $ 17. Formerly RCW 28A.120.800.] 


*Reviser's note: "This act" consisted of the enactment of RCW 
28A.31.170, 28А.41.172, 28A.120.090, 28A.120.092, 28A.120.094, 
28A.120.096, and 28A.120.800, the 1989 c 233 amendments to RCW 
28A.120.010, 28A.120.016, 28A.120.020, 28A.120.032, 28A.58.217, 
and 28A.02.061, and several uncodified and vetoed sections. 


28A.630.820 Intent 1991 c 265. (Expires Janu- 
ary 1, 1996.) It is the intent of the legislature to (1) en- 
courage school districts, individually and cooperatively, 
to develop innovative special services demonstration pro- 
jects that use resources efficiently and increase student 
learning; (2) promote noncategorical approaches to spe- 
cial services program design, funding, and administra- 
tion; (3) develop efficient and cost-effective means for 
identifying students as specific learning disabled, in or- 
der to increase the proportion of resources devoted to 
classroom instruction; and (4) provide a means to grant 
waivers from state rules. [1991 c 265 § 1.] 


Expiration date——1991 с 265: See RCW 284.630.850. 


28A.630.825 Special services demonstration pro- 
jects Duties of the superintendent of public instruc- 
tion Reports. (Expires January 1, 1996.) The 
superintendent of public instruction shall: 

(1) Make ten to twenty-five awards for demonstration 
projects in individual school districts and cooperatives; 

(2) Make awards for in-service training of teachers 
and other staff; 

(3) Provide technical assistance; 
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(4) Grant waivers from state rules needed to imple- 
ment the projects, or request such waivers to be granted 
by the appropriate agency; 

(5) Contract with school districts for demonstration 
projects and make contract payments in accordance with 
RCW 284.630.820 through 28A.630.840; 

(6) Perform or contract for an evaluation of the 
projects; 

(7) Confer on the evaluation design with the selection 
advisory committee; and 

(8) Submit to the legislature an interim report on the 
evaluation by December 31, 1993, and a final report by 
December 31, 1995. [1991 c 265 § 2.] 


Expiration date——1991 с 265: See RCW 284.630.850. 


284.630.830 Selection advisory committee——Du- 
ties. (Expires January 1, 1996.) (1) The selection advi- 
sory committee is created. The committee shall be 
composed of up to three members from the house of 
representatives, up to three members from the senate, up 
to two members from the office of the superintendent of 
public instruction, and one member from each of the 
following: The office of financial management, 
Washington state special education coalition, transi- 
tional bilingual instruction educators, and Washington 
education association. 

(2) The legislative budget committee and the superin- 
tendent of public instruction shall provide staff for the 
selection advisory committee. 

(3) The selection advisory committee shall: 

(a) Develop appropriate criteria for selecting demon- 
stration projects; 

(b) Issue requests for proposals in accordance with 
RCW 284.630.820 through 284.630.840 for demon- 
stration projects to commence during the 1991—92 and 
1992—93 school years; 

(c) Review proposals and recommend demonstration 
projects for approval by the superintendent of public 
instruction; 

(d) Advise the superintendent of public instruction on 
the evaluation design; and 

(e) Report each year by December Ist on the status of 
the demonstration projects to the legislative budget 
committee and the appropriate policy and fiscal com- 
mittees of the house of representatives and the senate. 
[1991 c 265 8 3.] 


Expiration date——1991 c 265: See RCW 284.630.850. 


284.630.835 School districts' duties. (Expires Jan- 
uary 1, 1996.) School districts with demonstration pro- 
jects shall: 

(1) Confer on a regular basis during project planning 
and implementation with teachers, support staff, parents 
of handicapped students, and parents of other students 
served in the project; 

(2) Administer annual: achievement tests to all stu- 
dents served in the project if required in the project 
contract; and 

(3) Cooperate in providing all information needed for 
the evaluation. [1991 c 265 § 4.] 
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28A.630.840 Special services demonstration project 
funding. (Expires January 1, 1996.) (1) Project funding 
may include state, federal, and local funds, as specified 
by the district in its approved project cost proposal. The 
superintendent of public instruction shall include all 
project funding for a participating district in a project 
contract and disburse the funds as contract payments. 

(2) As a general guideline, subject to refinements in 
the district cost proposal and approval by the superin- 
tendent of public instruction, the portion of state handi- 
capped funding included as project funding shall be 
determined as follows: 

(a) If the district serves specific learning disabled stu- 
dents in the project, the portion of the handicapped allo- 
cation attributed to specific learning disabled students 
shall be included, with proportional adjustments if the 
project serves only part of the district's specific learning 
disabled population; 

(b) If other handicapped students are served in the 
project, the portions of the handicapped allocation attri- 
buted to those students shall be included, with propor- 
tional adjustments if the project serves only part of the 
district's population in those categories of handicapped 
students. 

(3) State handicapped allocations shall be calculated 
for project districts according to the handicapped fund- 
ing formula in use for other districts, but with the fol- 
lowing changes: 

(a) Except as provided in (b) of this subsection, fund- 
ing in each school year for specific learning disabled and 
other handicapped students served in a project shall be 
based on the average percentage of the kindergarten 
through twelfth grade enrollment in the particular 
handicapped category during the prior three years. 

(b) Project funding for school districts that had pilot 
projects approved under section 13, chapter 233, Laws 
of 1989, shall be based for the duration of a project un- 
дег RCW 284.630.820 through 28A.630.840 on four 
percent of the kindergarten through twelfth grade en- 
rollment considered as specific learning disabled, with- 
out regard to the actual number of students so 
identified. The legislature recognizes the importance of 
continuing and developing the pilot projects. 

(c) The funding percentages for demonstration pro- 
jects specified in (a) and (b) of this subsection shall be 
used to adjust basic education allocations under RCW 
284.150.260 and learning assistance program allocations 
under RCW 284.165.070. 

(d) State handicapped allocations under subsection 
(2) of this section up to the level required by federal 
maintenance of effort rules shall be expended for ser- 
vices to handicapped students in the project. Allocations 
greater than the amount needed to comply with federal 
maintenance of effort rules shall be designated as non- 
categorical project funds and may be expended on ser- 
vices to any student served in the project. 

(4) Federal handicapped allocations may be desig- 
nated in whole or in part for project use, if the amounts 
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are included in the district's approved cost proposal and 
the project contract. 

(5) Learning assistance program allocations may be 
designated in whole or in part for project use, if the 
amounts are included in the district's approved cost pro- 
posal and the project contract. These allocations shall be 
calculated for project districts according to the funding 
formula in use for other districts, except that any in- 
creases in the district allocation above the fiscal year 
1991 amount shall be designated as noncategorical 
project funds and may be expended on services to any 
student served in the project. 

(6) Transitional bilingual program allocations may be 
designated in whole or in part for project use, if the 
amounts are included in the district's approved cost pro- 
posal and the project contract. These allocations shall be 
calculated for project districts according to the funding 
formula in use for other districts, except that any in- 
creases in the district allocation above the fiscal year 
1991 amount shall be designated as noncategorical 
project funds and may be expended on services to any 
student served in the project. 

(7) Funding under the federal remediation program 
allocations may be designated in whole or in part for 
project use, if the amounts are included in the district's 
approved cost proposal and the project contract. 

(8) Funding from local sources may be designated for 
project use, if the amounts are included in the district's 
approved cost proposal and the project contract. 

(9) Expenditures of noncategorical project funds un- 
der subsections (3)(d), (5), and (6) of this section shall 
be accounted for in new and discrete program or sub- 
program codes designated by the superintendent of pub- 
lic instruction. The codes shall take effect by September 
1, 1991. (1991 c 265 § 5.] 


Expiration date—— 1991 c 265: See RCW 284.630.850. 


284.630.850 Expiration date—— 1991 c 265. Sec- 
tions 1 through 5 of this act shall expire January 1, 
1996. [1991 c 265 $ 7.] 


Chapter 284.635 


OFFENSES RELATING TO SCHOOL PROPERTY 
AND PERSONNEL 


Sections 


28A.635.010 Abusing or insulting teachers, liability for——- Penalty. 

28A.635.020 Willfully disobeying school administrative personnel or 
refusing to leave public property, violations, when—— 
Penalty. 

28A.635.030 Disturbing school, school activities or meetings—— 
Penalty. 

28A.635.040 Examination questions——Disclosing——Penalty. 

28A.635.050 Certain corrupt practices of school officials—— Penalty. 

28A.635.060 Defacing or injuring school property: Liability of pu- 
pil, parent or guardian——Voluntary work program 
as alternative Rights protected. 

28A.635.070 Property, failure of officials or employees to account 
for Mutilation by——Penalties. 

28A.635.080 Director's connivance to employ uncertified teach- 
ers——Liability. 

28A.635.090 Interfering by force or violence with any administrator, 
teacher, classified employee, or student unlawful. 


Offenses 


28A.635.100 Intimidating any administrator, teacher, classified em- 
ployee, or student by threat of force or violence 
unlawful. 

28A.635.110 Violations under RCW 28A.635.090 and 
28A.635.100—-—-Disciplinary authority exception. 

284.635.120 Violations under RCW 28A.635.090 and 
28A.635.100—--— Penalty. 


284.635.010 Abusing or insulting teachers, liability 
for Penalty. Any person who shall insult or abuse a 
teacher anywhere on the school premises while such 
teacher is carrying out his or her official duties, shall be 
guilty of a misdemeanor, the penalty for which shall be 
a fine of not less than ten dollars nor more than one 
hundred dollars. (1990 c 33 § 536; 1984 c 258 § 314; 
1969 ex.s. c 199 § 55; 1969 ex.s. c 223 § 28A.87.010. 
Prior: 1909 c 97 p 360 8 11; RRS § 5054; prior: 1903 c 
156 $ 11; 1897 c 118 $ 169; 1890 p 383 $ 86. Formerly 
RCW 28A.87.010, 28.87.010.] 


Court Improvement Act of 1984——Effective dates——Severabil- 
Short title—— 1984 c 258: See notes following RCW 3.30.010. 


Intent 1984 c 258: See note following RCW 3.46.120. 


ity 


284.635.020 Willfully disobeying school administra- 
tive personnel or refusing to leave public property, viola- 
tions, when——Penalty. (1) It shall be unlawful for any 
person to willfully disobey the order of the chief admin- 
istrative officer of a public school district, or of an auth- 
orized designee of any such administrator, to leave any 
motor vehicle, building, grounds or other property which 
is owned, operated or controlled by the school district if 
the person so ordered is under the influence of alcohol or 
drugs, or is committing, threatens to imminently commit 
or incites another to imminently commit any act which 
would disturb or interfere with or obstruct any lawful 
task, function, process or procedure of the school district 
or any lawful task, function, process or procedure of any 
student, official, employee or invitee of the school dis- 
trict. The order of a school officer or designee acting 
pursuant to this subsection shall be valid if the officer or 
designee reasonably believes a person ordered to leave is 
under the influence of alcohol or drugs, is committing 
acts, or is creating a disturbance as provided in this 
subsection. 

(2) It shall be unlawful for any person to refuse to 
leave public property immediately adjacent to a build- 
ing, grounds or property which is owned, operated or 
controlled by a school district when ordered to do so by 
a law enforcement officer if such person is engaging in 
conduct which creates a substantial risk of causing in- 
jury to any person, or substantial harm to property, or 
such conduct amounts to disorderly conduct under RCW 
9A.84.030. 

(3) Nothing in this section shall be construed to pro- 
hibit or penalize activity consisting of the lawful exercise 
of freedom of speech, freedom of press and the right to 
peaceably assemble and petition the government for a 
redress of grievances: PROVIDED, That such activity 
neither does or threatens imminently to materially dis- 
turb or interfere with or obstruct any lawful task, func- 
tion, process or procedure of the school district, or any 
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lawful task, function, process or procedure of any stu- 
dent, official, employee or invitee of the school district: 
PROVIDED FURTHER, That such activity is not con- 
ducted in violation of a prohibition or limitation lawfully 
imposed by the school district upon entry or use of any 
motor vehicle, building, grounds or other property which 
is owned, operated or controlled by the school district. 
(4) Any person guilty of violating this section shall be 


“deemed guilty of a misdemeanor and, upon conviction 


therefor, shall be fined not more than five hundred dol- 
lars, or imprisoned in jail for not more than six months 
or both so fined and imprisoned. [1981 c 36 $ 1; 1975- 
'76 2nd ex.s. с 100 § 1. Formerly RCW 28A.87.055.] 


Severability ——1975-'76 2nd ex.s. с 100: "If any provision of this 
1976 amendatory act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of the pro- 
vision to other persons or circumstances is not affected." [1975-'76 
2nd ex.s. c 100 8 3.] 


284.635.030 Disturbing school, school activities or 
meetings Penalty. Any person who shall willfully 
create a disturbance on school premises during school 
hours or at school activities or school meetings shall be 
guilty of a misdemeanor, the penalty for which shall be 
a fine in any sum not more than fifty dollars. [1984 c 
258 § 315; 1969 ex.s. c 199 $ 57; 1969 ex.s. с 223 8 
28A.87.060. Prior: 1909 c 97 p 361 $ 12; RRS $ 5055; 
prior: 1903 c 156 8 12; 1897 c 118 § 170; 1890 p 383 § 
87. Formerly RCW 28A.87.060, 28.87.060.] 

Court Improvement Act of 1984——Effective dates——Severabil- 
Short title—— 1984 c 258: See notes following RCW 3.30.010. 
Intent 1984 c 258: See note following RCW 3.46.120. 


ity. 


28A.635.040 Examination questions——Disclos- 
ing Penalty. Any person having access to any ques- 
tion or questions prepared for the examination of 
teachers or common school pupils, who shall directly or 
indirectly disclose the same before the time appointed 
for the use of the questions in the examination of such 
teachers or pupils, or who shall directly or indirectly as- 
sist any person to answer any question submitted, shall 
be guilty of a misdemeanor, the penalty for which shall 
be a fine in any sum not less than one hundred nor more 
than five hundred dollars. (1984 c 258 § 316; 1969 ex.s. 
c 199 $ 58; 1969 ex.s. c 223 $ 28A.87.070. Prior: 1909 с 
97 p 357 8 1; RRS § 5043; prior: 1903 c 156 8 1; 1897 c 
118 8 159. Formerly RCW 28A.87.070, 28.87.070.] 

Court Improvement Act of 1984——-Effective dates——Severabil- 
Short title—— 1984 c 258: See notes following RCW 3.30.010. 
Intent. 1984 c 258: See note following RCW 3.46.120. 


ity 


284.635.050 Certain corrupt practices of school of- 
ficials Penalty. Except as otherwise provided in 
chapter 42.23 RCW, it shall be unlawful for any mem- 
ber of the state board of education, the superintendent of 
public instruction or any employee of the superintend- 
ent's office, any educational service district superintend- 
ent, any school district superintendent or principal, or 
any director of any school district, to request or receive, 
directly or indirectly, anything of value for or on account 
of his or her influence with respect to any act or pro- 
ceeding of the state board of education, the office of the 
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superintendent of public instruction, any office of edu- 
cational service district superintendent or any school 
district, or any of these, when such act or proceeding 
shall inure to the benefit of those offering or giving the 
thing of value. 

Any willful violation of the provisions of this section 
shall be a misdemeanor and punished as such. [1990 c 
33 $ 537; 1975 Ist ex.s. c 275 8 143; 1969 ex.s. c 176 $ 
150; 1969 ex.s. c 223 § 28A.87.090. Prior: 1917 c 126 $ 
1; RRS § 5050. Formerly RCW 28A.87.090, 28.87.090.] 


Rights preserved ——Severability———1969 ex.s. с 176: See notes 
following RCW 28A.310.010. 


28A.635.060 Defacing or injuring school prop- 
erty: Liability of pupil, parent or guardian——Vol- 
untary work program as alternative—— Rights protected. 
(1) Any pupil who shall deface or otherwise injure any 
school property, shall be liable to suspension and pun- 
ishment. Any school district whose property has been 
lost or willfully cut, defaced, or injured, may withhold 
the grades, diploma, and transcripts of the pupil respon- 
sible for the damage or loss until the pupil or the pupil's 
parent or guardian has paid for the damages. When the 
pupil and parent or guardian are unable to pay for the 
damages, the school district shall provide a program of 
voluntary work for the pupil in lieu of the payment of 
monetary damages. Upon completion of voluntary work 
the grades, diploma, and transcripts of the pupil shall be 
released. The parent or guardian of such pupil shall be 
liable for damages as otherwise provided by law. 

(2) Before any penalties are assessed under this sec- 
tion, a school district board of directors shall adopt pro- 
cedures which insure that pupils' rights to due process 
are protected. 

(3) If the department of social and health services or 
a child-placing agency licensed by the department has 
been granted custody of a child, that child's records, if 
requested by the department or agency, are not to be 
withheld for nonpayment of school fees or any other 
reason. [1989 c 269 8 6; 1982 c 38 8 1; 1969 ex.s. c 223 
$ 28A.87.120. Prior: 1909 c 97 p 361 8 41; RRS $ 5057; 
prior: 1903 c 156 § 14; 1897 c 118 8 172; 1890 p 372 § 
48. Formerly RCW 28A.87.120, 28.87.120.] 

Action against parent for willful injury to property by minor. 


Monetary limitation——Common law liability preserve: RCW 
4.24, 190. 


28A.635.070 Property, failure of officials or employ- 
ees to account for Mutilation by Penalties. Any 
school district official or employee who shall refuse or 
fail to deliver to his or her qualified successor all books, 
papers, and records pertaining to his or her position, or 
who shall willfully mutilate or destroy any such prop- 
erty, or any part thereof, shall be guilty of a misde- 
meanor, the penalty for which shall be a fine not to 
exceed one hundred dollars: PROVIDED, That for each 
day there is a refusal or failure to deliver to a successor 
books, papers and records, a separate offense shall be 
deemed to have occurred. [1990 с 33 $ 538; 1984 c 258 
8 317; 1969 ex.s. c 199 8 60; 1969 ex.s. c 223 § 28A.87- 
.130. Prior: 1909 c 97 p 359 § 7, part; RRS § 5049, 
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part; prior: 1907 c 240 § 16, part; 1903 c 156 § 7, part; 
1897 c 118 § 165, part. Formerly RCW 28A.87.130, 
28.87.130, part.] 


Court Improvement Act of 1984——Effective dates——Severabil- 
ity——Short title—— 1984 c 258: See notes following RCW 3.30.010. 


Intent 1984 c 258: See note following RCW 3.46.120. 


284.635.080 Director's connivance to employ uncer- 
tified teachers—— Liability. Any school district director 
who shall aid in or give his or her consent to the em- 
ployment of a teacher who is not the holder of a valid 
teacher's certificate issued under authority of chapter 
284.410 RCW authorizing him or her to teach in the 
school district by which employed shall be personally li- 
able to his or her district for any loss which it may sus- 
tain by reason of the employment of such person. [1990 
с 33 $ 539; 1969 ex.s. c 223 $ 28A.87.135. Prior: 1909 c 
97 p 359 § 7, part; RRS § 5049, part; prior: 1907 c 240 
§ 16, part; 1903 c 156 § 7, part; 1897 c 118 8 165, part. 
Formerly RCW  284.87.135, 28.87.130, рагі, 
28.87.160.] 


284.635.090 Interfering by force or violence with any 
administrator, teacher, classified employee, or student 
unlawful. It shall be unlawful for any person, singly or in 
concert with others, to interfere by force or violence with 
any administrator, teacher, classified employee, or stu- 
dent of any common school who is in the peaceful dis- 
charge or conduct of his or her duties or studies. [1990 c 
33 § 540; 1988 c 2 8 1; 1971 c 45 $ 3. Formerly RCW 
28A.87.230.] 


28A.635.100 Intimidating any administrator, teacher, 
classified employee, or student by threat of force or vio- 
lence unlawful. It shall be unlawful for any person, singly 
or in concert with others, to intimidate by threat of force 
or violence any administrator, teacher, classified em- 
ployee, or student of any common school who is in the 
peaceful discharge or conduct of his or her duties or 
studies. [1990 c 33 § 541; 1988 c 2 § 2; 1971 c 45 § 4. 
Formerly RCW 28A.87.231.] 


28A.635.110 Violations under RCW 28A.635.090 
and 28A.635.100——Disciplinary authority exception. 
The crimes defined in RCW 284.635.090 and 
284.635.100 shall not apply to school administrators, 
teachers, or classified employees who are engaged in the 
reasonable exercise of their disciplinary authority. (1990 
с 33 8 542; 1988 c 2 $ 3; 1971 c 45 $ 5. Formerly RCW 
28A.87.232.] 


28A.635.120 Violations under RCW 28A.635.090 
and 28A.635.100——Penalty. Any person guilty of vio- 
lating RCW 28A.635.090 and 28A.635.100 shall be 
deemed guilty of a gross misdemeanor and, upon con- 
viction thereon, shall be fined not more than five hun- 
dred dollars, or imprisoned in jail not more than six 
months or both such fine and imprisonment. [1990 c 33 
8 543; 1971 c 45 § 6. Formerly RCW 28A.87.233.] 


Severability ——1971 c 45: See note following RCW 28B.10.570. 
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Chapter 284.640 
SEXUAL EQUALITY 


Sections 

28A.640.010 Purpose Discrimination prohibited. 

28A.640.020 Regulations, guidelines to eliminate discrimination 
Scope. 

284.640.030 Administration. 

28A.640.040 Civil relief for violations. 

28A.640.050 Enforcement——Superintendent's orders, scope. 

28A.640.900 Chapter supplementary. 


284.640.010 . Purpose—— Discrimination prohibited. 
Inequality in the educational opportunities afforded 
women and girls at all levels of the public schools in 
Washington state is a breach of Article XXXI, section 
1, Amendment 61, of the Washington state Constitution, 
requiring equal treatment of all citizens regardless of 
sex. This violation of rights has had a deleterious effect 
on the individuals affected and on society. Recognizing 
the benefit to our state and nation of equal educational 
opportunities for all students, discrimination on the basis 
of sex for any student in grades K-12 of the Washington 
public schools is prohibited. [1975 Ist ex.s. c 226 $ 1. 
Formerly RCW 28A.85.010.] 


Severability. 1975 Ist ex.s. c 226: "If any provision of this act, or 
its application to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1975 Ist ex.s. c 226 § 8.] 


28A.640.020 Regulations, guidelines to eliminate dis- 
crimination Scope. The superintendent of public in- 
struction shall develop regulations and guidelines to 
eliminate sex discrimination as it applies to public school 
employment, counseling and guidance services to stu- 
dents, recreational and athletic activities for students, 
access to course offerings, and in textbooks and instruc- 
tional materials used by students. 

(1) Specifically with respect to public school employ- 
ment, all schools shall be required to: 

(a) Maintain credential requirements for all personnel 
without regard to sex; 

(b) Make no differentiation in pay scale on the basis 
of sex; 

(c) Assign school duties without regard to sex except 
where such assignment would involve duty in areas or 
situations, such as but not limited to a shower room, 
where persons might be disrobed. 

(d) Provide the same opportunities for advancement to 
males and females; and 

(e) Make no difference in conditions of employment 
including, but not limited to, hiring practices, leaves of 
absence, hours of employment, and assignment of, or 
pay for, instructional and noninstructional duties, on the 
basis of sex. 

(2) Specifically with respect to counseling and guid- 
ance services for students, they shall be made available 
to all students equally. All certificated personnel shall be 
required to stress access to all career and vocational op- 
portunities to students without regard to sex. 

(3) Specifically with respect to recreational and ath- 
letic activities, they shall be offered to all students with- 
out regard to sex. Schools may provide separate teams 
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for each sex. Schools which provide the following shall 
do so with no disparities based on sex: Equipment and 
supplies; medical care; services and insurance; transpor- 
tation and per diem allowances; opportunities to receive 
coaching and instruction; laundry services; assignment of 
game officials; opportunities for competition, publicity 
and awards; scheduling of games and practice times in- 
cluding use of courts, gyms, and pools: PROVIDED, 
That such scheduling of games and practice times shall 
be determined by local administrative authorities after 
consideration of the public and student interest in at- 
tending and participating in various recreational and 
athletic activities. Each school which provides showers, 
toilets, or training room facilities for athletic purposes 
shall provide comparable facilities for both sexes. Such 
facilities may be provided either as separate facilities or 
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The superintendent of public instruction shall also be 
required to develop a student survey to distribute every 
three years to each local school district in the state to 
determine student interest for male/female participation 
in specific sports. 

(4) Specifically with respect to course offerings, all 
classes shall be required to be available to all students 
without regard to sex: PROVIDED, That separation is 
permitted within any class during sessions on sex educa- 
tion or gym classes. 

(5) Specifically with respect to textbooks and instruc- 
tional materials, which shall also include, but not be 
limited to, reference books and audio-visual materials, 
they shall be required to adhere to the guidelines devel- 
oped by the superintendent of public instruction to im- 
plement the intent of this chapter: PROVIDED, That 
this subsection shall not be construed to prohibit the in- 
troduction of material deemed appropriate by the in- 
structor for educational purposes. [1975 Ist ex.s. c 226 § 
2. Formerly RCW 284A.85.020.] 


Severability——1975 Ist ex.s. с 226: See note following RCW 
28A.640.010. 


28A.640.030 Administration. The office of the su- 
perintendent of public instruction shall be required to 
monitor the compliance by local school districts with this 
chapter, shall establish a compliance timetable and reg- 
ulations for enforcement of this chapter, and shall es- 
tablish guidelines for affirmative action programs to be 
adopted by all school districts. [1975 Ist ex.s. c 226 § 3. 
Formerly RCW 28A.85.030.] 


Severability——-1975 Ist ex.s. с 226: See note following RCW 
28A.640.010. 


28A.640.040 Civil relief for violations. Any person 
aggrieved by a violation of this chapter, or aggrieved by 
the violation of any regulation or guideline adopted 
hereunder, shall have a right of action in superior court 
for civil damages and such equitable relief as the court 
shall determine. [1975 Ist ex.s. c 226 $ 4. Formerly 
RCW 28А.85.040.] 


Severability 1975 Ist ex.s. с 226: See note following RCW 
28A.640.010. 
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284.640.050 Enforcement Superintendent's or- 
ders, scope. The superintendent of public instruction 
shall have the power to enforce and obtain compliance 
with the provisions of this chapter and the regulations 
and guidelines adopted pursuant thereto by appropriate 
order made pursuant to chapter 34.05 RCW, which or- 
der, by way of illustration, may include, the termination 
of all or part of state apportionment or categorical mon- 
eys to the offending school district, the termination of 
specified programs in which violations may be flagrant 
within the offending school district, the institution of a 
mandatory affirmative action program within the of- 
fending school district, and the placement of the offend- 
ing school district on probation with appropriate 
sanctions until compliance is achieved. [1975 Ist ex.s. c 
226 8 5. Formerly RCW 28A.85.050.] 


Severability——1975 Ist ex.s. с 226: See note following RCW 
28A.640.010. 


28A.640.900 Chapter supplementary. This chapter 
shall be supplementary to, and shall not supersede, ex- 
isting law and procedures and future amendments 
thereto relating to unlawful discrimination based on sex. 
[1975 Ist ex.s. с 226 $ 6. Formerly RCW 28A.85.900.] 


Severability——1975 1st ex.s. с 226: See note following RCW 
28A.640.010. 


Chapter 284.645 
APPEALS FROM BOARD 


Sections 

28А.645.010 Appeals———Notice of ——Scope——Time limitation. 

28A.645.020 Transcript filed, certified. 

28A.645.030 Appeal to be heard de novo and expeditiously. 

28A.645.040 Certified copy of decision to county assessor when 
school district boundaries changed. 


28A.645.010 Appeals——Notice of Scope—— 
Time limitation. Any person, or persons, either severally 
or collectively, aggrieved by any decision or order of any 
school official or board, within thirty days after the ren- 
dition of such decision or order, or of the failure to act 
upon the same when properly presented, may appeal the 
same to the superior court of the county in which the 
school district or part thereof is situated, by filing with 
the secretary of the school board if the appeal is from 
board action or failure to act, otherwise with the proper 
school official, and filing with the clerk of the superior 
court, a notice of appeal which shall set forth in a clear 
and concise manner the errors complained of. 

Appeals by teachers, principals, supervisors, superin- 
tendents, or other certificated employees from the ac- 
tions of school boards with respect to discharge or other 
action adversely affecting their contract status, or failure 
to renew their contracts for the next ensuing term shall 
be governed by the appeal provisions of chapters 
284.400 and 284.405 RCW therefor and in all other 
cases shall be governed by chapter 28A.645 RCW. 
[1990 c 33 § 544; 1971 ex.s. c 282 § 40; 1969 ex.s. c 34 
$ 17; 1969 ex.s. с 223 $ 28A.88.010. Prior: 1961 c 241 $ 
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9; 1909 c 97 p 362 § 1; RRS § 5064. Formerly RCW 
28A.88.010, 28.88.010.] [SLC-RO-1.] 

Severability———1971 ex.s. с 282: See note following RCW 
28A.310.010. 


RCW 28A.645.010 not applicable to contract renewal of school super- 
intendent: RCW 28A.400.010. 


28A.645.020 Transcript filed, certified. Within 
twenty days of service of the notice of appeal, the school 
board, at its expense, or the school official, at such offi- 
cial's expense, shall file the complete transcript of the 
evidence and the papers and exhibits relating to the de- 
cision for which a complaint has been filed. Such filings 
shall be certified to be correct. [1971 ex.s. с 282 $ 41. 
Formerly RCW 28A.88.013.] 


Severability———1971 ex.s. с 282: See note following RCW 
28A.310.010. 


28A.645.030 Appeal to be heard de novo and expedi- 
tiously. Any appeal to the superior court shall be heard 
de novo by the superior court. Such appeal shall be 
heard expeditiously. [1971 ex.s. c 282 § 42. Formerly 
RCW 28A.88.015.] 


Severability——-1971 ex.s. с 282: See note following RCW 
28A.310.010. 


28A.645.040 Certified copy of decision to county as- 
sessor when school district boundaries changed. In cases 
of appeal resulting in the change of any school district 
boundaries the decision shall within five days thereafter 
be also certified by the proper officer to the county as- 
sessor of the county, or to the county assessors of the 
counties, wherein the territory may lie. [1969 ex.s. c 223 
8 28A.88.090. Prior: 1909 c 97 p 364 § 8; RRS § 5071. 
Formerly RCW 28A.88.090, 28.88.090.] 


Chapter 28А.690 


AGREEMENT ON QUALIFICATIONS OF 
PERSONNEL 


Sections 

28A.690.010 Compact entered into—Terms. 

28A.690.020 Superintendent as "designated state official", compact 
administrator——Board to approve text of contracts. 

28A.690.030 True copies of contracts filed in office of superintend- 
ent Publication. 


284.690.010 Compact entered into——Terms. The 
Interstate Agreement on Qualifications of Educational 
Personnel is hereby enacted into law and entered into by 
this state with all other states legally joining therein in 
the form substantially as follows: 


The contracting states solemnly agree that: 
Article I 


1. The states party to this Agreement, desiring by 
common action to improve their respective school sys- 
tems by utilizing the teacher or other professional edu- 
cational person wherever educated, declare that it is the 
policy of each of them, on the basis of cooperation with 
one another, to take advantage of the preparation and 
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experience of such persons wherever gained, thereby 
serving the best interests of society, of education, and of 
the teaching profession. It is the purpose of this Agree- 
ment to provide for the development and execution of 
such programs of cooperation as will facilitate the 


movement of teachers and other professional educational 


personnel among the states party to it, and to authorize 
specific interstate educational personnel contracts to 
achieve that end. 

2. The party states find that included in the large 
movement of population among all sections of the nation 
are many qualified educational personnel who move for 
family and other personal reasons but who are hindered 
in using their professional skill and experience in their 
new locations. Variations from state to state in require- 
ments for qualifying educational personnel discourage 
such personnel from taking the steps necessary to qualify 
in other states. As a consequence, a significant number 
of professionally prepared and experienced educators is 
lost to our school systems. Facilitating the employment 
of qualified educational personnel, without reference to 
their states or origin, can increase the available educa- 
tional resources. Participation in this compact can in- 
crease the availability of educational manpower. 


Article II 


As used in this Agreement and contracts made pursu- 
ant to it, unless the context clearly requires otherwise: 


1. "Educational personnel" means persons who must 
meet requirements pursuant to state law as a condition 
of employment in educational programs. 

2. "Designated state official" means the education of- 
ficial of a state selected by that state to negotiate and 
enter into, on behalf of his or her state, contracts pursu- 
ant to this Agreement. 

3. "Accept," or any variant thereof, means to recog- 
nize and give effect to one or more determinations of 
another state relating to the qualifications of educational 
personnel in lieu of making or requiring a like determi- 
nation that would otherwise be required by or pursuant 
to the laws of a receiving state. 

4. "State" means a state, territory, or possession of 
the United States; the District of Columbia; or the 
Commonwealth of Puerto Rico. 

5. "Originating State" means a state (and the subdi- 
vision thereof, if any) whose determination that certain 
educational personnel are qualified to be employed for 
specific duties in schools is acceptable in accordance 
with the terms of a contract made pursuant to Article 
ПІ. 

6. "Receiving State" means a state (and the subdivi- 
sions thereof) which accept educational personnel in ac- 
cordance with the terms of a contract made pursuant to 
Article III. 


Article III 


1. The designated state official of a party state may 
make one or more contracts on behalf of his or her state 
with one or more other party states providing for the 
acceptance of educational personnel. Any such contract 
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for the period of its duration shall be applicable to and 
binding on the states whose designated state officials en- 
ter into it, and the subdivisions of those states, with the 
same force and effect as if incorporated in this Agree- 
ment. A designated state official may enter into a con- 
tract pursuant to this Article only with states in which 
he or she finds that there are programs of education, 
certification standards or other acceptable qualifications 
that assure preparation or qualification of educational 
personnel on a basis sufficiently comparable, even 
though not identical to that prevailing in his or her own 
state. 

2. Any such contract shall provide for: 

(a) Its duration. 

(b) The criteria to be applied by an originating state 
in qualifying educational personnel for acceptance by a 
receiving state. 

(c) Such waivers, substitutions, and conditional ac- 
ceptances as shall aid the practical effectuation of the 
contract without sacrifice of basic educational standards. 

(d) Any other necessary matters. 

3. No contract made pursuant to this Agreement shall 
be for a term longer than five years but any such con- 
tract may be renewed for like or lesser periods. 

4. Any contract dealing with acceptance of educa- 
tional personnel on the basis of their having completed 
an educational program shall specify the earliest date or 
dates on which originating state approval of the program 


-or programs involved can have occurred. No contract 


made pursuant to this Agreement shall require accept- 
ance by a receiving state of any persons qualified be- 
cause of successful completion of a program prior to 
January 1, 1954. 

5. The certification or other acceptance of a person 
who has been accepted pursuant to the terms of a con- 
tract shall not be revoked or otherwise impaired because 
the contract has expired or been terminated. However, 
any certificate or other qualifying document may be re- 
voked or suspended on any ground which would be suf- 
ficient for revocation or suspension of a certificate or 
other qualifying document initially granted or approved 
in the receiving state. 

6. A contract committee composed of the designated 
state officials of the contracting states or their represen- 
tatives shall keep the contract under continuous review, 
study means of improving its administration, and report 
no less frequently than once a year to the heads of the 
appropriate education agencies of the contracting states. 


Article IV 


l. Nothing in this Agreement shall be construed to 
repeal or otherwise modify any law or regulation of a 
party state relating to the approval of programs of edu- 
cational preparation having effect solely on the qualifi- 
cation of educational personnel within that state. 

2. To the extent that contracts made pursuant to this 
Agreement deal with the educational requirements for 
the proper qualification of educational personnel, ac- 
ceptance of a program of educational preparation shall 
be in accordance with such procedures and requirements 
as may be provided in the applicable contract. 
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Article V 
The party states agree that: 


1. They will, so far as practicable, prefer the making 
of multilateral contracts pursuant to Article III of this 
Agreement. 

2. They will facilitate and strengthen cooperation in 
interstate certification and other elements of educational 
personnel qualification and for this purpose shall coop- 
erate with agencies, organizations, and associations in- 
terested in certification and other elements of 
educational personnel qualification. 


Article VI 


The designated state officials of any party state may 
meet from time to time as a group to evaluate progress 
under the Agreement, and to formulate recommenda- 
tions for changes. 


Article VII 


Nothing in this Agreement shall be construed to pre- 
vent or inhibit other arrangements or practices of any 
party state or states to facilitate the interchange of edu- 
cational personnel. 


Article VIII 


1. This Agreement shall become effective when en- 
acted into law by two states. Thereafter it shall become 
effective as to any state upon its enactment of this 
Agreement. 

2. Any party state may withdraw from this Agree- 
ment by enacting a statute repealing the same, but no 
such withdrawal shall take effect until one year after the 
governor of the withdrawing state has given notice in 
writing of the withdrawal to the governors of all other 
party states. 

3. No withdrawal shall relieve the withdrawing state 
of any obligation imposed upon it by a contract to which 
it is a party. The duration of contracts and the methods 
and conditions of withdrawal therefrom shall be those 
specified in their terms. 


Article IX 


This Agreement shall be liberally construed so as to 
effectuate the purposes thereof. The provisions of this 
Agreement shall be severable and if any phrase, clause, 
sentence, or provision of this Agreement is declared to 
be contrary to the constitution of any state or of the 
United States, or the application thereof to any govern- 
ment, agency, person, or circumstance is held invalid, 
the validity of the remainder of this Agreement and the 
applicability thereof to any government, agency, person, 
or circumstance shall not be affected thereby. If this 
Agreement shall be held contrary to the constitution of 
any state participating therein, the Agreement shall re- 
main in full force and effect as to the state affected as to 
all severable matters. [1990 c 33 § 545; 1969 ex.s. c 283 
§ 4. Formerly RCW 28A.93.010, 28.93.010.] 


Severability———1969 ex.s. с 283: See note following RCW 
284.150.050. 
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284.690.020 Superintendent as "designated state of- 
ficial", compact administrator Board to approve text 
of contracts. The "designated state official" for this state 
under Article П of RCW 284.690.010 shall be the su- 
perintendent of public instruction, who shall be the 
compact administrator and who shall have power to pro- 
mulgate rules to carry out the terms of this compact. 
The superintendent of public instruction shall enter into 
contracts pursuant to Article III of the Agreement only 
with the approval of the specific text thereof by the state 
board of education. [1990 c 33 § 546; 1969 ex.s. c 283 § 
5. Formerly RCW 28A.93.020, 28.93.020.] 


Severability———1969 ex.s. c 283: See note following RCW 
28A.150.050. 


28A.690.030 True copies of contracts filed in office 
of superintendent Publication. True copies of all 
contracts made on behalf of this state pursuant to the 
Agreement as provided in RCW 28A.690.010 shall be 
kept on file in the office of the superintendent of public 
instruction. The superintendent of public instruction 
shall publish all such contracts in convenient form. 
[1990 c 33 § 547; 1969 ex.s. c 283 § 6. Formerly RCW 
28A.93.030, 28.93.030.] 


Severability——1969 ex.s. с 283: See note following RCW 
28A.150.050. 


Chapter 284.695 
COMPACT FOR EDUCATION 


Sections 

28A.695.010 Compact entered into Terms. 

28A.695.020 State representation on education commission —— 
Members, both designated and appointed. 

284.695.030 State representation on education commission—— 


Terms of appointed members——Filling vacancies. 
28A.695.040 State representation on education commission—— 
Chair—— Cooperation with other entities——— 
Employees. 
28A.695.050 State representation on education commission——Pay- 
ment of travel expenses of members——Limitations. 


28A.695.060 State representation on education commission——Grant 
of powers to commissioners. 

284.695.070 State officers to aid in implementation of compact. 

28A.695.080 Bylaws to be filed with secretary of state. 


284.695.010 Compact entered into——Terms. The 
Compact for Education is hereby entered into with all 
jurisdictions joining therein, in the form as follows: 


COMPACT FOR EDUCATION 
ARTICLE I——PURPOSE AND POLICY 


A. It is the purpose of this compact to: 

1. Establish and maintain close cooperation 
and understanding among executive, legislative, 
professional educational and lay leadership on a 
nationwide basis at the State and local levels. 

2. Provide a forum for the discussion, develop- 
ment, crystallization and recommendation of public 
policy alternatives in the field of education. 

3. Provide a clearing house of information on 
matters relating to educational problems and how 
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they are being met in different places throughout 
the Nation, so that the executive and legislative 
branches of State Government and of local commu- 
nities may have ready access to the experience and 
record of the entire country, and so that both lay 
and professional groups in the field of education 
may have additional avenues for the sharing of ex- 
perience and the interchange of ideas in the forma- 
tion of public policy in education. 

4. Facilitate the improvement of State and lo- 
cal educational systems so that all of them will.be 
able to meet adequate and desirable goals in a soci- 
ety which requires continuous qualitative and quan- 
titative advance in educational opportunities, 


their training, experience, knowledge or affiliations 
be in a position collectively to reflect broadly the 
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interests of the State Government, higher educa- 
tion, the state education system, local education, lay 
and professional, public and non-public educational 
leadership. Of those appointees, one shall be the 
head of a state agency or institution, designated by 
the Governor, having responsibility for one or more 
programs of public education. In addition to the 
members of the Commission representing the party 
States, there may be not to exceed ten non-voting 
commissioners selected by the steering committee 
for terms of one year. Such commissioners shall 
represent leading national organizations of profes- 
sional educators or persons concerned with educa- 
tional administration. 


methods and facilities. B. The members of the Commission shall be entitled 
It is the policy of this compact to encourage and to one vote each on the Commission. No action of 
promote local and State initiative in the develop- the Commission shall be binding unless taken at a 
ment, maintenance, improvement and administra- meeting at which a majority of the total number of 
tion of educational systems and institutions in a votes on the Commission are cast in favor thereof. 
manner which will accord with the needs and ad- Action of the Commission shall be only at a meet- 
vantages of diversity among localities and States. ing at which a majority of the Commissioners are 
The party States recognize that each of them has present. The Commission shall meet at least once a 
an interest in the quality and quantity of education year. In its bylaws, and subject to such directions 
furnished in each of the other States, as well as in and limitations as may be contained therein, the 
the excellence of its own educational systems and Commission may delegate the exercise of any of its 
institutions, because of the highly mobile character powers to the steering committee or the Executive 
of individuals within the Nation, and because the Director, except for the power to approve budgets 
products and services contributing to the health, or requests for appropriations, the power to make 
welfare and economic advancement of each State policy recommendations pursuant to Article IV and 
are supplied in significant part by persons educated adoption of the annual report pursuant to Article 
in other States. ШО. 
C. The Commission shall have a seal. 
ARTICLE II——STATE DEFINED D. The Commission shall elect annually, from among 
. ; a 2 its members, a chair, who shall be a Governor, a 
_As used in this Compact, "State" means a State, ter- vice-chair and a treasurer. The Commission shall 
ritory, or possession of the United States, the District of provide for the appointment of an executive direc- 
Columbia, or the Commonwealth of Puerto Rico. tor. Such executive director shall serve at the plea- 
ARTICLE III——THE COMMISSION sure of the Commission, and together with the 
treasurer and such other personnel as the Commis- 
The Education Commission of the States, hereinaf- sion may deem appropriate shall be bonded in such 
ter called "the Commission", is hereby established. amount as the Commission shall determine. The 
The Commission shall consist of seven members executive director shall be secretary. 
representing each party State. One of such mem- E. Irrespective of the civil service, personnel or other 
bers shall be the Governor; two shall be members of merit system laws of any of the party States, the 
the State legislature selected by its respective executive director subject to the approval of the 
houses and serving in such manner as the legisla- steering committee shall appoint, remove or dis- 
ture may determine; and four shall be appointed by charge such personnel as may be necessary for the 
and serve at the pleasure of the Governor, unless performance of the functions of the Commission, 
the laws of the State otherwise provide. If the laws and shall fix the duties and compensation of such 
of a State prevent legislators from serving on the personnel. The Commission in its bylaws shall pro- 
Commission, six members shall be appointed and vide for the personnel policies and programs of the 
serve at the pleasure of the Governor, unless the Commission. 
laws of the State otherwise provide. In addition to F. The Commission may borrow, accept or contract 
any other principles or requirements which a State for the services of personnel from any party juris- 
may establish for the appointment and service of its diction, the United States, or any subdivision or 
members of the Commission, the guiding principle agency of the aforementioned governments, or from 
for the composition of the membership on the any agency of two or more of the party jurisdictions 
Commission from each party State shall be that the or their subdivisions. 
members representing such State, shall, by virtue of G. The Commission may accept for any of its purposes 


and functions under this compact any and all dona- 
tions, and grants of money, equipment, supplies, 
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materials and services, conditional or otherwise, 
from any State, the United States, or any other 
governmental agency, or from any person, firm, as- 
sociation, foundation, or corporation, and may re- 
ceive, utilize and dispose of the same. Any donation 
or grant accepted by the Commission pursuant to 
this paragraph or services borrowed pursuant to 
paragraph (F) of this Article shall be reported in 
the annual report of the Commission. Such report 
shall include the nature, amount and conditions, if 
any, of the donation, grant, or services borrowed, 
and the identity of the donor or lender. 

H. The Commission may establish and maintain such 
facilities as may be necessary for the transacting of 
its business. The Commission may acquire, hold, 
and convey real and personal property and any in- 
terest therein. 

I. The Commission shall adopt bylaws for the conduct 
of its business and shall have the power to amend 
and rescind these bylaws. The Commission shall 
publish its bylaws in convenient form and shall file 
a copy thereof and a copy of any amendment 
thereto, with the appropriate agency or officer in 
each of the party States. 

J. Тһе Commission annually shall make to the Gover- 
nor and legislature of each party State a report 
covering the activities of the Commission for the 
preceding year. The Commission may make such 
additional reports as it may deem desirable. 


ARTICLE IV——POWERS 


In addition to authority conferred on the Commission 
by other provisions of the compact, the Commission 
shall have authority to: 

1. Collect, correlate, analyze and interpret informa- 
tion and data concerning educational needs and 
resources. | 

2. Encourage and foster research in all aspects of ed- 
ucation, but with special reference to the desirable scope 
of instruction, organization, administration, and instruc- 
tional methods and standards employed or suitable for 
employment in public educational systems. 

3. Develop proposals for adequate financing of educa- 
tion as a whole and at each of its many levels. 

4. Conduct or participate in research of the types re- 
ferred to in this Article in any instance where the Com- 
mission finds that such research is necessary for the 
advancement of the purposes and policies of this com- 
pact, utilizing fully the resources of national associa- 
tions, regional compact organizations for higher 
education, and other agencies and institutions, both 
public and private. 

5. Formulate suggested policies and plans for the im- 
provement of public education as a whole, or for any 
segment thereof, and make recommendations with re- 
spect thereto available to the appropriate governmental 
units, agencies and public officials. 

6. Do such other things as may be necessary or inci- 
dental to the administration of any of its authority or 
functions pursuant to this compact. 
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ARTICLE V——COOPERATION WITH FEDERAL 
GOVERNMENT 


A. Ifthe laws of the United States specifically so pro- 
vide, or if administrative provision is made therefor 
within the Federal Government, the United States 
may be represented on the Commission by not to 
exceed ten representatives. Any such representative 
or representatives of the United States shall be ap- 
pointed and serve in such manner as may be pro- 
vided by or pursuant to Federal law, and may be 
drawn from any one or more branches of the Fed- 
eral Government, but no such representative shall 
have a vote on the Commission. 

B. The Commission may provide information and 
make recommendations to any executive or legisla- 
tive agency or officer of the Federal Government 
concerning the common educational policies of the 
States, and may advise with any such agencies or 
officers concerning any matter of mutual interest. 


ARTICLE VI——COMMITTEES 


A. То assist in the expeditious conduct of its business 
when the full Commission is not meeting, the Com- 
mission shall elect a steering committee of thirty- 
two members which, subject to the provisions of 
this compact and consistent with the policies of the 
Commission, shall be constituted and function as 
provided in the bylaws of the Commission. One- 
fourth of the voting membership of the steering 
committee shall consist of Governors, one-fourth 
shall consist of Legislators, and the remainder shall 
consist of other members of the Commission. A 
Federal representative on the Commission may 
serve with the steering committee, but without vote. 
The voting members of the steering committee shall 
serve for terms of two years, except that members 
elected to the first steering committee of the Com- 
mission shall be elected as follows: sixteen for one 
year and sixteen for two years. The chair, vice 
—chair, and treasurer of the Commission shall be 
members of the steering committee and, anything in 
this paragraph to the contrary notwithstanding, 
shall serve during their continuance in these offices. 
Vacancies in the steering committee shall not affect 
its authority to act, but the Commission at its next 
regularly ensuing meeting following the occurrence 
of any vacancy shall fill it for the unexpired term. 
No person shall serve more than two terms as a 
member of the steering committee; provided that 
service for a partial term of one year or less shall 
not be counted toward the two term limitation. 

B. The Commission may establish advisory and tech- 
nical committees composed of State, local, and 
Federal officials, and private persons to advise it 
with respect to any one or more of its functions. 
Any advisory or technical committee may, on re- 
quest of the States concerned, be established to 
consider any matter of special concern to two or 
more of the party States. The Commission may es- 
tablish such additional committees as its bylaws 
may provide. 
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C. The Commission may establish such additional 
committees as its bylaws may provided. 


ARTICLE VII——FINANCE 


A. The Commission shall advise the Governor or des- 
ignated officer or officers of each party State of its 
budget and estimated expenditures for such period 
as may be required by the laws of that party State. 
Each of the Commission's budgets of estimated ex- 
penditures shall contain specific recommendations 
of the amount or amounts to be appropriated by 
each of the party States. 

B. The total amount of appropriation requests under 
any budget shall be apportioned among the party 
States. In making such apportionment, the Com- 
mission shall devise and employ a formula which 
takes equitable account of the populations and per 
capita income levels of the party States. 

C. The Commission shall not pledge the credit of any 
party States. The Commission may meet any of its 
obligations in whole or in part with funds available 
to it pursuant to Article III(G) of this compact, 
provided that the Commission takes specific action 
setting aside such funds prior to incurring an obli- 
gation to be met in whole or in part in such man- 
ner. Except where the Commission makes use of 
funds available to it pursuant to Article III(G) 
thereof, the Commission shall not incur any obliga- 
tion prior to the allotment of funds by the party 
States adequate to meet the same. 

D. The Commission shall keep accurate accounts of all 
receipts and disbursements. The receipts and dis- 
bursements of the Commission shall be subject to 
the audit and accounting procedures established by 
its bylaws. However, all receipts and disbursements 
of funds handled by the Commission shall be au- 
dited yearly by a qualified public accountant; and 
the report of the audit shall be included in and be- 
come part of the annual reports of the Commission. 

E. The accounts of the Commission shall be open at 
any reasonable time for inspection by duly consti- 
tuted officers of the party States and by any per- 
sons authorized by the Commission. 

F. Nothing contained herein shall be construed to pre- 
vent Commission compliance with laws relating to 
audit or inspection of accounts by or on behalf of 
any government contributing to the support of the 
Commission. 


ARTICLE VIII——ELIGIBLE PARTIES; ENTRY 
INTO AND WITHDRAWAL 


A. This compact shall have as eligible parties all 
States, Territories, and Possessions of the United 
States, the District of members of the Commission 
from his or her State, and shall provide to the 
Commission an equitable share of the financial 
support of the Commission from any source avail- 
able to him or her. 

B. Any state or other eligible jurisdiction may enter 
into this compact and it shall become binding 
thereon when it has adopted the same: provided 
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that in order to enter into initial effect, adoption by 
at least ten eligible party jurisdictions shall be 
required. 

C. Adoption of the compact may be either by enact- 
ment thereof or by adherence thereto by the 
Governor; provided that in the absence of enact- 
ment, adherence by the Governor shall be sufficient 
to make his State a party only until December 31, 
1967. During any period when a State is participat- 
ing in this compact through gubernatorial action, 
the Governor shall appoint those persons who, in 
addition to himself, shall serve as the members of 
the Commission from his State, and shall provide to 
the Commission an equitable share of the financial 
support of the Commission from any source avail- 
able to him. 

D. Except for a withdrawal effective on December 31, 
1967 in accordance with paragraph C of this Arti- 
cle, any party State may withdraw from this com- 
pact by enacting a statute repealing the same, but 
no such withdrawal shall take effect until one year 
after the Governor of the withdrawing State has 
Biven notice in writing of the withdrawal to the 
Governors of all other party States. No withdrawal 
shall affect any liability already incurred by or 
chargeable to a party State prior to the time of 
such withdrawal. 


ARTICLE IX——CONSTRUCTION AND 
SEVERABILITY 


This compact shall be liberally construed so as to ef- 
fectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, 
sentence or provision of this compact is declared to be 
contrary to the constitution of any State or of the United 
States, or the application thereof to any Government, 
agency, person .or circumstance is held invalid, the va- 
lidity of the remainder of this compact and the applica- 
bility thereof to any Government, agency, person or 
circumstance shall not be affected thereby. If this com- 
pact shall be held contrary to the constitution of any 
State participating therein, the compact shall remain in 
full force and effect as to the State affected as to all 
severable matters. [1990 c 33 § 548; 1969 exs. c 223 8 
28A.92.010. Prior: 1967 c 83 8 1. Formerly RCW 28A- 
.92.010, 28.92.010.] 


Reviser's note: Subparts B and C of Article VIII were inadvertently 
omitted when this section was recodified by chapter 33, Laws of 1990. 
The code reviser's office has corrected this error by reinserting these 
subparts. 


284.695.020 State representation on education com- 
mission Members, both designated and appointed. 
The seven members of the education commission of the 
states representing the state of Washington are desig- 
nated or shall be appointed as follows: (1) The governor; 
(2) a member of the senate appointed by the president; 
(3) a member of the house of representatives appointed 
by the speaker; and (4) four members appointed by the 
governor. Appointments shall be made in accordance 
with the guiding principles set forth in Article III(A) of 
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the compact. [1969 ex.s. c 223 § 28A.92.020. Prior: 
1967 c 83 § 2. Formerly RCW 28А.92.020, 28.92.020.] 


28A.695.030 State representation on education com- 
mission——Terms of appointed members Filling va- 
cancies. The term of the members appointed by the 
president and the speaker shall be dependent upon con- 
tinued membership in the house from which appointed 
and shall expire upon the adjournment sine die of the 
regular session of the legislature during an odd-num- 
bered year next succeeding the appointment of such 
member. Vacancies occurring during the term shall be 
filled for the unexpired term by the appointment of a 
successor in the same manner as for the vacating mem- 
ber. Members appointed by the governor shall serve at 
the governor's pleasure. [1990 c 33 § 549; 1980 c 87 § 7; 
1969 ex.s. c 223 § 28A.92.030. Prior: 1967 c 83 § 3. 
Formerly RCW 28A.92.030, 28.92.030.] 


28A.695.040 State representation on education com- 
mission———Chair———Cooperation with other enti- 
ties Employees. The governor or a member 
designated by the governor shall be chair of the mem- 
bers of the commission representing this state. 

The commissioners shall cooperate with all public and 
private entities having an interest in educational matters. 

The commissioners may employ such professional, 
technical and clerical assistance as may be required to 
aid them in carrying out their functions in this chapter 
prescribed. [1990 c 33 8 550; 1969 ex.s. c 223 § 28A- 
.92.040. Prior: 1967 c 83 $ 4. Formerly RCW 28A.92- 
.040, 28.92.040.] 


284.695.050 State representation on education com- 
mission Payment of travel expenses of members 
Limitations. Each member of the commission from the 
state of Washington shall be paid, from funds appropri- 
ated by the legislature of the state of Washington for 
that purpose, travel expenses in accordance with RCW 
43.03.050 and 43.03.060. Such member may, regardless 
of any charter or statutory provision to the contrary, be 
an officer or employee holding another public position. 
[1984 c 287 8 61; 1975-76 2nd ex.s. с 34 $ 71; 1969 
ex.s. c 223 $ 28A.92.050. Prior: 1967 c 83 $ 5. Formerly 
RCW 28A.92.050, 28.92.050.] 


Legislative findings——Severability——Effective date——1984 с 
287: See notes following RCW 43.03.220. 


Effective date———Severability———1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


28A.695.060 State representation on education com- 
mission——Grant of powers to commissioners. There is 
hereby granted to the commissioners representing this 
state all the powers provided for in said compact and all 
powers necessary or incidental to the carrying out of said 
compact in every particular. [1969 ex.s. c 223 § 28A- 
.92.060. Prior: 1967 c 83 $ 6. Formerly RCW 28A.92- 
.060, 28.92.060.] 
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284.695.070 State officers to aid in implementation 
of compact. All officers of this state are hereby author- 
ized and directed to do all things, falling within their re- 
spective provinces and jurisdiction, necessary to or 
incidental to the carrying out of the compact for educa- 
tion in every particular. All officers, bureaus, depart- 
ments and -persons of and in the government or 
administration of this state are hereby authorized and 
directed, at convenient times and upon the request of the 
commissioners representing this state, to furnish the ed- 
ucation commission with information and data possessed 
by them or any of them, and to aid the commission by 
any means lying within their legal powers respectively. 
[1969 ex.s. c 223 § 28A.92.070. Prior: 1967 c 83 § 7. 
Formerly RCW 28A.92.070, 28.92.070.] 


28A.695.080 Bylaws to be filed with secretary of 
state. Pursuant to Article III(I) of the compact, the 
commission shall file a copy of its bylaws and any 
amendment thereto with the secretary of state. [1969 
ex.s. c 223 § 28A.92.080. Prior: 1967 c 83 § 8. Formerly 
RCW 28A.92.080, 28.92.080.] 


Chapter 28A.900 
CONSTRUCTION 


Sections 

28A.900.010 Repeals and savings. 

28A.900.030 Continuation of existing law. 

28A.900.040 Provisions to be construed in pari materia. 
28A.900.050 Title, chapter, section headings not part of law. 
28A.900.060 Invalidity of part of title not to affect remainder. 
28A.900.070 "This code" defined. 

28A.900.080 Effective date—— 1969 ex.s. c 223. 
28A.900.100 Purpose——1990 c 33. 

28A.900.101 Statutory references——1990 c 33. 
28A.900.102 Severability. 1990 c 33. 

28A.900.103 Subheadings not law—— 1990 c 33. 


284.900.010 Repeals and savings. See 1969 ex.s. с 
223 § 28A.98.010. Formerly RCW 28A.98.010. 


28A.900.030 Continuation of existing law. The pro- 
visions of this title, Title 28А RCW, insofar as they are 
substantially the same as statutory provisions repealed 
by this chapter, and relating to the same subject matter, 
shall be construed as restatements and continuations, 
and not as new enactments. Nothing in this 1969 code 
revision of Title 28 RCW shall be construed as author- 
izing any new bond issues or new or additional appro- 
priations of moneys but the bond issue authorizations 
herein contained shall be construed only as continuations 
of bond issues authorized by prior laws herein repealed 
and reenacted, and the appropriations of moneys herein 
contained are continued herein for historical purposes 
only and this 1969 act shall not be construed as a reap- 
propriation thereof and no appropriation contained 
herein shall be deemed to be extended or revived hereby 
and such appropriation shall lapse or shall have lapsed in 
accordance with the original enactment: PROVIDED, 
That this 1969 act shall not operate to terminate, extend 
or otherwise affect any appropriation for the biennium 
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commencing July 1, 1967, and ending June 30, 1969. 
[1969 ex.s. c 223 8 28A.98.030. Formerly RCW 
28A.98.030.] 


28A.900.040 Provisions to be construed in pari ma- 
teria. The provisions of this title, Title 28A RCW, shall 
be construed in pari materia even though as a matter of 
prior legislative history they were not originally enacted 
in the same statute. The provisions of this title shall also 
be construed in pari materia with the provisions of Title 
28B RCW, and with other laws relating to education. 
This section shall not operate retroactively. [1969 ex.s. c 
223 8 28A.98.040. Formerly RCW 28A.98.040.] 


28A.900.050 Title, chapter, section headings not part 
of law. Title headings, chapter headings, and section or 
subsection headings, as used in this title, Title 28A 
RCW, do not constitute any part of the law. [1969 ex.s. 
c 223 $ 28A.98.050. Formerly RCW 28А.98.050.] 


28A.900.060  Invalidity of part of title not to affect 
remainder. If any provision of this title, Title 28A RCW, 
or its application to any person or circumstance is held 
invalid, the remainder of the title, or the application of 
the provision to other persons or circumstances is not 
affected. [1969 ex.s. c 223 8 28A.98.060. Formerly 
RCW 28A.98.060.] 


28A.900.070 "This code” defined. As used in this ti- 
tle, Title 28A RCW, "this code" means Titles 28A and 
28B RCW. [1969 ex.s. c 223 § 28A.98.070. Formerly 
RCW 284A.98.070.] 


28A.900.080 Effective date—— 1969 ex.s. c 223. Ti- 
tle 28А RCW shall be effective July 1, 1970. [1969 ex.s. 
c 223 $ 28A.98.080. Formerly RCW 28A.98.080.] 


28A.900.100 Purpose——1990 c 33. (1) The pur- 
pose of *this act is to reorganize Title 28А RCW. There 
are three goals to this reorganization: (a) To place re- 
lated sections in chapters organized by subject matter; 
(b) to make all terms gender neutral; and (c) to clarify 
existing language. *This act is technical in nature and is 
not intended to make substantive changes in the mean- 
ing, interpretation, court construction, or constitutional- 
ity of any provision of Title 28A RCW or other 
Statutory provisions included in *this act and rules 
adopted under those provisions. 

(2) *This act shall not have the effect of terminating 
or in any way modifying any proceedings or liability, 
civil or criminal, which exists on June 7, 1990. [1990 c 
33 § 1.] 

*Reviser's note: For codification of "this асі," see Codification 
Tables, Supplement Volume 9A. 


28A.900.101 Statutory references——1990 c 33. (1) 
The code reviser shall correct all statutory references to 
code sections recodified by *section 4 of this act. 

(2)(a) References to "RCW 28A.47.732 through 
28A.47.748" in Title 28A RCW have intentionally not 
been changed since those code sections were repealed by 
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chapter 189, Laws of 1983. These references are not be- 
ing eliminated because it is not the purpose of this act to 
correct obsolete references. 

(b) References to "RCW 28A.58.095" in Title 28A 
RCW have intentionally not been changed since that 
code section was repealed by chapter 2, Laws of 1987 
Ist ex. sess. These references are not being eliminated 
because it is not the purpose of this act to correct obso- 
lete references. [1990 c 33 § 2.] 


*Reviser's note: Section 4 of this act is an uncodified section that 
recodifies sections in Title 28A RCW. 


28A.900.102 Severability 1990 c 33. If any pro- 
vision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1990 c 33 § 603.] 


28A.900.103 Subheadings not law 1990 c 33. 
Subheadings as used in this act do not constitute any 
part of the law. [1990 c 33 § 3.] 


Title 28B 
HIGHER EDUCATION 


Chapters 

28B.10 Colleges and universities generally. 

28B.14C 1977 Bond act for the refunding of outstanding 
limited obligation revenue bonds of institu- 
tions of higher education. 

28B.14D 1979 Bond issue for capital improvements for 
institutions of higher education. 


28B.15 College and university fees. 

28B.16 State higher education personnel law. 

28B.20 University of Washington. 

28B.25 Joint center for higher education. 

28B.30 Washington State University. 

28B.31 1977 Washington State University buildings 
and facilities financing act. 

28B.35 Regional universities. 

28B.40 The Evergreen State College. 

28B.45 Branch campuses. 

28B.50 Community and technical colleges. 

28B.52 Collective bargaining Academic personnel 
in community colleges. 

28B.56 1972 Community colleges facilities aid— 
Bond issue. 

28B.57 1975 Community college special capital pro- 
jects bond act. 

28B.80 Higher education coordinating board. 


28B.101 Educational opportunity grant program——— 
Placebound students. 

28B.102 Future teachers conditional scholarship 
program. 

28B.104 Nurses conditional scholarship program. 

28B.107 Pacific Rim language scholarship program. 

28B.108 American Indian endowed scholarship program. 

28B.115 Health professional conditional scholarship 
program. 
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28B.120 Washington fund for excellence in higher edu- 
cation program. 
28B.125 Health personnel resources. 


Chapter 28B.10 
COLLEGES AND UNIVERSITIES GENERALLY 


Sections 

28B.10.016 -"State universities," "regional universities," "state col- 
lege," "institutions of higher education," and "postsec- 
ondary institutions" defined. 

28B.10.017 "Eligible student" defined. 

28B.10.025 Purchases of works of art —— Procedure. 

28B.10.060 Spokane intercollegiate research and technology 
institute. 

28B.10.569 Crime statistics reporting———Safety information pro- 
vided Task forces on campus security and safety. 

28B.10.808 State student financial aid program Commission, 


procedure for awarding grants. 
28B.10.8081 Persian Gulf veterans——Limited application of RCW 
28B.10.808. 
State educational grant account Deposits——Use. 
Capital improvements, bonds for——Account created, 
purpose. 
Distinguished professorship trust fund program—— 
Trust fund established. 
Graduate fellowship trust fund: 


28B.10.821 
28B.10.851 


28B.10.868 


28B.10.882 


Matching funds. 


28B.10.016 "State universities," "regional universi- 
ties," "state college," "institutions of higher education," 
and "postsecondary institutions" defined. For the pur- 
poses of this title: 

(1) "State universities" means the University of 
Washington and Washington State University. 

(2) "Regional universities" means Western 
Washington University at Bellingham, Central 
Washington University at Ellensburg, and Eastern 
Washington University at Cheney. 

(3) "State college" means The Evergreen State Col- 
lege in Thurston county. 

(4) "Institutions of higher education" or "postsecon- 
dary institutions" means the state universities, the re- 
gional universities, The Evergreen State College, the 
community colleges, and the technical colleges. [1991 c 
238 $ 113; 1977 ex.s. c 169 $ 1.] 


Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


Tenure or terms, rights, including property rights, not affected—— 
1977 ex.s. c 169: "Nothing in this 1977 amendatory act shall affect 
the tenure of or the terms of any officials, administrative assistants, 
faculty members, or other employees of any institution of higher edu- 
cation within this state, whether such institutions have hereinabove in 
this 1977 amendatory act been redesignated as regional universities or 
otherwise. Nothing in this 1977 amendatory act shall affect any rights, 
whether to property or otherwise, existing on or after the effective date 
of this 1977 amendatory act, the intent of the legislature being solely 
to redesignate as regional universities certain institutions of higher ed- 
ucation within this state." [1977 ex.s. c 169 8 113.] 


Statute and RCW designations affected ———1977 ex.s. с 169: "It is 
the intent of the legislature that after the effective date of this 1977 
amendatory act, where the names "Western Washington State Col- 
lege", "Central Washington State College", or "Eastern Washington 
State College" are used in any bill enacted by the legislature or found 
within the Revised Code of Washington, they shall mean "Western 
Washington University", "Central Washington University", and 
mm Washington University", respectively." [1977 ex.s. c 169 8 
114. 
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Severability—— 1977 ex.s. с 169: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1977 ex.s. c 
169 § 116.] 


28B.10.017 "Eligible student" defined. "Eligible stu- 
dent" means a student who (1) was enrolled in a 
Washington college, university, community college, or 
vocational-technical institute on or after August 2, 
1990, and (2) is unable to complete the period of enroll- 
ment or academic term in which the student was en- 
rolled because the student was deployed either in the 
Persian Gulf combat zone, as designated by the presi- 
dent of the United States by executive order, or in an- 
other location in support of the Persian Gulf combat 
zone. An eligible student is required to verify his or her 
inability to complete an academic term through military 
service records, movement orders, or a certified. letter 
signed by the student's installation personnel officer. 
[1991 c 164 § 1.] 


28B.10.025 Purchases of works of art Proce- 
dure. The Washington state arts commission shall, in 
consultation with the boards of regents of the University 
of Washington and Washington State University and 
with the boards of trustees of the regional universities, 
The Evergreen State College, and the community college 
districts, determine the amount to be made available for 
the purchases of art under RCW 28B.10.027, and pay- 
ment therefor shall be made in accordance with law. The 
designation of projects and sites, the selection, contract- 
ing, purchase, commissioning, reviewing of design, exe- 
cution and placement, acceptance, maintenance, and 
sale, exchange, or disposition of works of art shall be the 
responsibility of the Washington state arts commission 
in consultation with the board of regents or trustees. 
However, the costs to carry out the Washington state 
arts commission's responsibility for maintenance shall 
not be funded from the moneys referred to under this 
section, RCW 43.17.200, 43.19.455, or 28A.335.210, 
but shall be contingent upon adequate appropriations 
being made for that purpose. (1990 c 33 $ 557; 1983 c 
204 § 8; 1977 ex.s. c 169 $ 8; 1974 ex.s. c 176 $ 4.] 


Purpose——Statutory references—— Severability———1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 


Severability———1983 c 204: See note following RCW 43.46.090. 


Severability—— Nomenclature—— Savings—— 1977 ex.s. c 169: See 
notes following RCW 28B.10.016. 


Acquisition of works of art for public buildings and lands Visual 
arts program established: RCW 43.46.090. 
Allocation of moneys for acquisition of works of art Expenditure 


by arts commission——— Conditions: RCW 43.17.200. 


Purchase of works of art ——Interagency reimbursement for expendi- 
ture by visual arts program: RCW 43.17.205. 


State art collection: RCW 43.46.095. 


28B.10.060 Spokane intercollegiate research and 
technology institute. (1) The Spokane intercollegiate re- 
search and technology institute is hereby created. 

(2) The institute shall be operated and administered 
as a multi-institutional education and research center, 
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housing appropriate programs conducted in Spokane un- 
der the authority of Washington State University, East- 
ern Washington University, and the community colleges 
of Spokane. Gonzaga University and Whitworth College 
may participate as full partners in any academic and re- 
search activities of the institute. 

(3) The institute shall house education and research 
programs specifically designed 'to meet the needs of the 
greater Spokane area. 

(4) The coordination of programs and activities at the 
institute shall be subject to the authority of the joint 
center for higher education under RCW 28B.25.020. 
The institute shall be administered by the joint center. 

(5) The establishment of any education or research 
programs at the institute and the lease, purchase, or 
construction of any site or facility for the institute shall 
be subject to the approval of the higher education coor- 
dinating board pursuant to RCW 28B.80.340. 

(6) All cabinets, furniture, office equipment, other 
tangible property acquired by Washington State Univer- 
sity for the institute, all funds, credits, or other assets 
held by Washington State University for the institute 
shall be assigned to the joint center for higher education. 
[1991 c 205 $ 1; 1989 Ist ex.s. c 7 $ 10.) 


Effective date——1991 c 205: See RCW 28B.25.900. 
Legislative findings—— 1989 Ist ex.s. c 7: See RCW 28B.45.010. 


28B.10.569 Crime statistics reporting Safety in- 
formation provided——Task forces on campus security 
and safety. (1) Each institution of higher education with 
a commissioned police force shall report to the 
Washington association of sheriffs and police chiefs or 
its successor agency, on a monthly basis, crime statistics 
for the Washington state uniform crime report, in the 
format required by the Washington association of sher- 
iffs and police chiefs, or its successor agency. Institutions 
of higher education which do not have commissioned 
police forces shall report crime statistics through appro- 
priate local law enforcement agencies. 

(2) Each institution of higher education shall publish 
and distribute a report which shall be updated annually 
and which shall include the crime statistics as reported 
under subsection (1) of this section for the most recent 
three-year period. Upon request, the institution shall 
provide the report to every person who submits an appli- 
cation for admission to either a main or branch campus, 
and to each new employee at the time of employment. In 
its acknowledgement of receipt of the formal application 
for admission, the institution shall notify the applicant of 
the availability of such information. The information 
also shall be provided on an annual basis to all students 
and employees. Institutions with more than one campus 
shall provide the required information on a campus-by- 
campus basis. 

(3) Each institution of higher education shall provide 
to every new student and new employee, and upon re- 
quest to other interested persons, information which fol- 
lows the general categories for safety policies and 
procedures outlined in this section. Such categories shall, 
at a minimum, include campus enrollments, campus 
nonstudent work force profile, the number and duties of 
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campus security personnel, arrangements with state and 
local police, and policies on controlled substances. Infor- 
mation for the most recent academic year also shall in- 
clude a description of any programs offered by an 
institution's student affairs or services department, and 
by student government organizations regarding crime 
prevention and counseling, including a directory of 
available services and appropriate telephone numbers 
and physical locations of these services. In addition, in- 
stitutions maintaining student housing facilities shall in- 
clude information detailing security policies and 
programs. 

Institutions with a main campus and one or more 
branch campuses shall provide the information on a 
campus-by-campus basis. 

In the case of community colleges, colleges shall pro- 
vide such information to the main campuses only and 
shall provide reasonable alternative information at any 
off-campus centers and other affiliated college sites en- 
rolling less than one hundred students. 

(4) Each institution shall establish a task force which 
shall annually examine campus security and safety is- 
sues. The task force shall review the report published 
and distributed pursuant to this section in order to en- 
sure the accuracy and effectiveness of the report, and 
make any suggestions for improvement. This task force 
shall include representation from the institution's ad- 
ministration, faculty, staff, recognized student organiza- 
tion, and police or security organization. [1990 c 288 8 
7.] 


28B.10.808 State student financial aid program 
Commission, procedure for awarding grants. In awarding 
grants, the commission shall proceed substantially as 
follows: PROVIDED, That nothing contained herein 
shall be construed to prevent the commission, in the ex- 
ercise of its sound discretion, from following another 
procedure when the best interest of the program so 
dictates: 

(1) The commission shall annually select the financial 
aid award winners from among Washington residents 
applying for student financial aid who have been ranked 
according to financial need as determined by the amount 
of the family contribution and other considerations 
brought to the commission's attention. 

(2) The financial need of the highest ranked students 
shall be met by grants depending upon the evaluation of 
financial need until the total allocation has been dis- 
bursed. Funds from grants which are declined, forfeited 
or otherwise unused shall be reawarded until dispersed. 

(3) A grant may be renewed until the course of study 
is completed, but not for more than an additional four 
academic years beyond the first year of the award. 
These shall not be required to be consecutive years. 
Qualifications for renewal will include maintaining sat- 
isfactory academic standing toward completion of the 
course of study, and continued eligibility as determined 
by the commission. Should the recipient terminate his or 
her. enrollment for any reason during the academic year, 
the unused portion of the grant shall be returned to the 
state educational grant fund by the institution according 
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to the institution's own policy for issuing refunds, except 
as provided in RCW 28B.10.8081. 

(4) In computing financial need the commission shall 
determine a maximum student expense budget allow- 
ance, not to exceed an amount equal to the total maxi- 
mum student expense budget at the public institutions 
plus the current average state appropriation per student 
for operating expense in the public institutions. [1991 c 
164 § 4; 1989 c 254 $ 4; 1969 ex.s. c 222 $ 12. Formerly 
RCW 28.76.470.] 


Intent 1989 c 254: See note following RCW 28B.10.802. 


28B.10.8081 Persian Gulf veterans Limited ap- 
plication of RCW 28B.10.808. Under rules adopted by 
the board, the provisions of RCW 28B.10.808(3) shall 
not apply to eligible students, as defined in RCW 
28B.10.017, and eligible students shall not be required to 
repay the unused portions of grants received under the 
state student financial aid program. [1991 c 164 § 3.] 


28B.10.821 State educational grant account De- 
posits——Use. The state educational grant account is 
hereby established in the state treasury. The commission 
shall deposit refunds and recoveries of student financial 
aid funds expended in prior biennia in such account. 
Expenditures from such account shall be for financial 
aid to needy or disadvantaged students. [1991 Ist sp.s. c 
13 $ 12; 1985 с 57 810; 1981 c 55 $ 1.] 


Effective dates——Severability———1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Effective date—— 1985 c 57: See note following RCW 18.04.105. 


28B.10.851 Capital improvements, bonds for 
Account created, purpose. The proceeds from the sale of 
the bonds authorized herein, together with all grants, 
donations, transferred funds and all other moneys which 
the state finance committee may direct the state trea- 
surer to deposit therein shall be deposited in the state 
higher education construction account hereby created in 
the state treasury. [1991 Ist sp.s. c 13 $ 45; 1985 с 57 8 
11; 1973 Ist ex.s. c 135 $ 2] 


Effective dates—— Severability——-1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Effective date—— 1985 c 57: See note following RCW 18.04.105. 


Severability —— 1973 Ist ex.s. c 135: See note following RCW 
28B.10.850. 


28B.10.868 Distinguished professorship trust fund 
program——Trust fund established. Funds appropriated 
by the legislature for the distinguished professorship 
program shall be deposited in the distinguished profes- 
sorship trust fund. At the request of the higher educa- 
tion coordinating board under RCW 28B.10.870, the 
treasurer shall release the state matching funds to the 
designated institution's local endowment fund. No ap- 
propriation is required for expenditures from the fund. 
[1991 Ist sps. с 13 $ 99; 1987 c 8 $ 3.] 


Effective dates—— Severability——-1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 
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28B.10.882 Graduate fellowship trust fund 
Matching funds. Funds appropriated by the legislature 
for the graduate fellowship program shall be deposited 
in the graduate fellowship trust fund. At the request of 
the higher education coordinating board under RCW 
28B.10.884, the treasurer shall release the state match- 
ing funds to the designated institution's local endowment 
fund. No appropriation is required for expenditures from 
the fund. [1991 Ist sp.s. c 13 8 88; 1987 c 147 § 3.] 


Effective dates——Severability——1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Chapter 28B.14C 


1977 BOND ACT FOR THE REFUNDING OF 
OUTSTANDING LIMITED OBLIGATION REVENUE 
BONDS OF INSTITUTIONS OF HIGHER 
EDUCATION 


Sections 
28B.14C.060 Institutions of higher education refunding bond retire- 
ment fund of 1977 Created Use. 


28B.14C.060 Institutions of higher education refund- 
ing bond retirement fund of 1977——Created Use. 
There is hereby created in the state treasury the institu- 
tions of higher education refunding bond retirement 
fund of 1977, which fund shall be devoted to the pay- 
ment of principal of, interest on and redemption pre- 
mium, if any, on the bonds authorized to be issued 
pursuant to this chapter. 

The state finance committee shall, on or before June 
30 of each year, certify to the state treasurer the amount 
needed in the next succeeding twelve months to pay the 
installments of principal of and interest on the refunding 
bonds coming due in such period. The state treasurer 
shall, not less than thirty days prior to the due date of 
each installment, withdraw from any general state reve- 
nues received in the state treasury an amount equal to 
the amount certified by the state finance committee as 
being required to pay such installment; shall deposit 
such amount in the institutions of higher education re- 
funding bond retirement fund of 1977; and shall apply in 
a timely manner the funds so deposited to the payment 
of the installment due on the bonds. [1991 Ist sp.s. c 13 
8 80; 1977 ex.s. c 354 § 6.] 


Effective dates— —Severability——-1991 Ist sp.s. c 13: See notes 
following RCW 70.39.170. 


Chapter 28B.14D 


1979 BOND ISSUE FOR CAPITAL 
IMPROVEMENTS FOR INSTITUTIONS OF 
HIGHER EDUCATION 


Sections 
28B.14D.040 Disposition of proceeds from sale of bonds and 

notes Higher education construction account. 
28B.14D.900 Construction Provisions as subordinate in nature. 
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28B.14D.040 Disposition of proceeds from sale of 
bonds and notes—— Higher education construction ac- 
count. The proceeds from the sale of the bonds author- 
ized in this chapter, together with all grants, donations, 
transferred funds, and all other moneys which the state 
finance committee or the board of regents or board of 
trustees of any of the state institutions of higher educa- 
tion may direct the state treasurer to deposit therein, 
shall be deposited in the higher education construction 
account hereby created in the state treasury. [1991 Ist 
sp.s. с 13 § 8; 1985 с 57 8 13; 1979 ex.s. c 253 $ 4.] 


Effective dates——Severability——1991 Ist sp.s. c 13: See notes 
following RCW 70.39.170. 


Effective date—— 1985 c 57: See note following RCW 18.04.105. 


28B.14D.900 Construction Provisions as subor- 
dinate in nature. No provision of this chapter or chapter 
43.99 RCW, or of RCW 28B.20.750 through 28B.20- 
.758 shall be deemed to repeal, override, or limit any 
provision of RCW 28B.10.300 through 28B.10.335, 
28B.15.210, 28B.15.310, 28B.20.700 through 28B.20- 
.745, 28B.30.700 through 28B.30.780, or 28B.35.700 
through 28B.35.790, nor any provision or covenant of 
the proceedings of the board of regents or board of 
trustees of any state institution of higher education 
heretofore or hereafter taken in the issuance of its reve- 
nue bonds secured by a pledge of its building fees 
and/or other revenues mentioned within such statutes. 
The obligation of such boards to make the transfers pro- 
vided for in RCW 28B.14D.070, 28B.14C.080(2), 
28B.14C.090(2), 28B.14C.100(2), 28B.14C.110(2), 
28B.14C.120(2), 28B.14C.130(2), 28B.14G.060, 28B- 
.20.757, 43.99G.070, and 43.99H.060 (1) and (4), and 
in any similar law heretofore or hereafter enacted shall 
be subject and subordinate to the lien and charge of any 
revenue bonds heretofore or hereafter issued by such 
boards on the building fees and/or other revenues 
pledged to secure such revenue bonds, and on the mon- 
eys in the building account or capital project account 
and the individual institutions of higher education bond 
retirement funds. [1991 Ist sp.s. c 31 § 9; 1985 c 390 8 
9; 1979 ex.s. c 253 § 10.] 


Severability —— 1991 1st sp.s. с 31: See RCW 43.991.900. 


Chapter 28B.15 
COLLEGE AND UNIVERSITY FEES 


Sections 

28B.15.045 Services and activities fees— —Guidelines governing es- 
tablishment and funding of programs supported 
by———Scope Mandatory provisions Dispute 
resolution. 

28B.15.067 Tuition fees—— Established and adjusted annually. 

28B.15.380 Exemption from payment of fees at state universities. 


28B.15.502 Tuition and fees——Community colleges——Services 
and activities fees, maximum: Fees for summer 
school and certain courses. 


28B.15.515 Community colleges——-State-funded enrollment lev- 
els--—Summer school—— Variances———Excess 
enrollments. 


28B.15.520 Community colleges Waiver of fees and residency 
requirements Purposes. 
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28B.15.543 Waiver of tuition and fees for recipients of the 
Washington scholars award-——Qualifications. 

28B.15.547 Repealed. 

28B.15.558 Waiver of tuition and fees for state employees. 

28B.15.600 Refunds or cancellation of fees. 

28B.15.623 Persian Gulf veterans Reenrollment options at state 
institutions of higher education——Expiration of 
section. 

28B.15.625 Persian Gulf veterans Private higher education in- 
stitutions Tuition refund encouraged. 

28B.15.628 Persian Gulf veterans exempted from tuition and fees 
increases at public institutions of higher education—— 
Expiration of section. 

28B.15.790 Effective communication—— Intent. 

28B.15.792 Effective communication——— Principles. 

28B.15.794 Effective communication——Implementation of 
principles. 

28B.15.796 Effective communication——— Task force to improve 


communication and teaching skills of faculty and 
teaching assistants. 


28B.15.045 Services and activities fees——Guide- 
lines governing establishment and funding of programs 
supported by——Scope Mandatory provisions 
Dispute resolution. The legislature recognizes that insti- 
tutional governing boards have a responsibility to man- 
age and protect institutions of higher education. This 
responsibility includes ensuring certain lawful agree- 
ments for which revenues from services and activities 
fees have been pledged. Such lawful agreements include, 
but are not limited to, bond covenant agreements and 
other contractual obligations. Institutional governing 
boards are also expected to protect the stability of pro- 
grams that benefit students. 

The legislature also recognizes that services and ac- 
tivities fees are paid by students for the express purpose 
of funding student services and programs. It is the intent 
of the legislature that governing boards ensure that stu- 
dents have a strong voice in recommending budgets for 
services and activities fees. The boards of trustees and 
the boards of regents of the respective institutions of 
higher education shall adopt guidelines governing the 
establishment and funding of programs supported by 
services and activities fees. Such guidelines shall stipu- 
late procedures for budgeting and expending services 
and activities fee revenue. Any such guidelines shall be 
consistent with the following provisions: 

(1) Student representatives from the services and ac- 
tivities fee committee and representatives of the college 
or university administration shall have an opportunity to 
address the board before board decisions on services and 
activities fee budgets and dispute resolution actions are 
made; 

(2) Members of the governing boards shall adhere to 
the principle that services and activities fee committee 
desires be given priority consideration on funding items 
that do not fall into the categories of preexisting con- 
tractual obligations, bond covenant agreements, or sta- 
bility for programs affecting students; 

(3) Responsibility for proposing to the administration 
and the governing board program priorities and budget 
levels for that portion of program budgets that derive 
from services and activities fees shall reside with a ser- 
vices and activities fee committee, on which students 
shall hold at least a majority of the voting memberships, 
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such student members shall represent diverse student in- 
terests, and shall be recommended by the student gov- 
ernment association or its equivalent. The chairperson of 
the services and activities fee committee shall be selected 
by the members of that committee. The governing board 
shall insure that the services and activities fee committee 
provides an opportunity for all viewpoints to be heard at 
a public meeting during its consideration of the funding 
of student programs and activities. 

(4) The services and activities fee committee shall 
evaluate existing and proposed programs and submit 
budget recommendations for the expenditure of those 
services and activities fees with supporting documents 
simultaneously to the college or university governing 
board and administration. 

(5) The college or university administration shall re- 
view the services and activities fee committee budget 
recommendations and publish a written response to the 
services and activities fee committee. This response shall 
outline potential areas of difference between the com- 
mittee recommendations and the administration's pro- 
posed budget recommendations. This response, with 
supporting documentation, shall be submitted to the ser- 
vices and activities fee committee in a timely manner to 
allow adequate consideration. 

(6)(a) In the event of a dispute or disputes involving 
the services and activities fee committee recommenda- 
tions, the college or university administration shall meet 
with the services and activities fee committee in a good 
faith effort to resolve such dispute or disputes prior to 
submittal of final recommendations to the governing 
board. 

(b) If said dispute is not resolved within fourteen 
days, a dispute resolution committee shall be convened 
by the chair of the services and activities fee committee 
within fourteen days. 

(7) The dispute resolution committee shall be selected 
as follows: The college or university administration shall 
appoint two nonvoting advisory members; the governing 
board shall appoint three voting members; and the ser- 
vices and activities fee committee chair shall appoint 
three student members of the services and activities fee 
committee who will have a vote, and one student repre- 
senting the services and activities fee committee who will 
chair the dispute resolution committee and be nonvoting. 
The committee shall meet in good faith, and settle by 
vote any and all disputes. In the event of a tie vote, the 
chair of the dispute resolution committee shall vote to 
settle the dispute. 

(8) The governing board may take action on those 
portions of the services and activities fee budget not in 
dispute in accordance with the customary budget ap- 
proval timeline established by the board. The governing 
board shall consider the results, if any, of the dispute 
resolution committee and shall take action. 

(9) Services and activities fees and revenues generated 
by programs and activities funded by such fees shall be 
deposited and expended through the office of the chief 
fiscal officer of the institution. 

(10) Services and activities fees and revenues gener- 
ated by programs and activities funded by such fees 
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shall be subject to the applicable policies, regulations, 
and procedures of the institution and the budget and ac- 
counting act, chapter 43.88 RCW. 

(11) All information pertaining to services and activi- 
ties fees budgets shall be made available to interested 
parties. 

(12) With the exception of any funds needed for bond 
covenant obligations, once the budget for expending ser- 
vice and activities fees is approved by the governing 
board, funds shall not be shifted from funds budgeted 
for associated students or departmentally related cate- 
Bories or the reserve fund until the administration pro- 
vides written justification to the services and activities 
fee committee and the governing board, or the governing 
board gives its express approval. In the event of a fund 
transfer dispute among the services and activities fee 
committee, the administration, or the governing board, 
said dispute shall be resolved pursuant to subsections 
(6)(b), (7), and (8) of this section. 

(13) Any service and activities fees collected which 
exceed initially budgeted amounts are subject to subsec- 
tions (1) through (10) and (12) of this section. [1990 c 7 
$ 1; 1986 c 91 $ 2; 1980 c 80 $ 2.] 


Severability—— 1980 c 80: See note following RCW 28B.15.044. 


28B.15.067 Tuition fees——- Established and adjusted 
annually. (1) Tuition fees shall be established and ad- 
justed annually under the provisions of this chapter be- 
ginning with the 1987—88 academic year. Such fees shall 
be identical, subject to other provisions of this chapter, 
for students enrolled at either state university, for stu- 
dents enrolled at the regional universities and The Ever- 
green State College and for students enrolled at any 
community college. Tuition fees shall reflect the under- 
graduate and graduate educational costs of the state 
universities, the regional universities and the community 
colleges, respectively, in the amounts prescribed in this 
chapter. The change from the biennial tuition fee ad- 
justment to an annual tuition fee adjustment shall not 
reduce the amount of revenue to the state general fund. 

(2) The tuition fees established under this section 
shall not apply to high school students enrolling in com- 
munity colleges under RCW 284.600.300 through 
284.600.395. [1990 Ist ex.s. c9 $ 413; 1986 с 42 $ 1; 
1985 с 390 8 15; 1982 Ist ex.s. с 37 $ 15; 1981 с 257 $ 
2.) 

Finding———Severability—— 1990 Ist ex.s. c 9: See notes following 
RCW 284.225.220. 


Effective date——Severability——1982 Ist ex.s. c 37: See notes fol- 
lowing RCW 28B.15.012. 


Severability ——1981 c 257: See note following RCW 28B.15.031. 


28B.15.380 Exemption from payment of fees at state 
universities. In addition to any other exemptions as may 
be provided by law, the board of regents at the state 
universities may exempt the following classes of persons 
from the payment of tuition fees or services and activi- 
ties fees except for individual instruction fees: (1) All 
veterans as defined in RCW 41.04.005: PROVIDED, 
That such persons are no longer entitled to federal voca- 
tional or educational benefits conferred by virtue of their 
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military service: AND PROVIDED FURTHER, That if 
any such veterans have not resided in this state for one 
year prior to registration said board may exempt them 
up to one-half of the tuition payable by other nonresi- 
dent students: AND, PROVIDED FURTHER, That 
such exemptions shall be provided only to those persons 
otherwise covered who were enrolled in universities on or 
before October 1, 1977. (2) Children of any law en- 
forcement officer or fire fighter who lost his life or be- 
came totally disabled in the line of duty while employed 
by any public law enforcement agency or full time or 
volunteer fire department in this state: PROVIDED, 
That such persons may receive the exemption only if 
they begin their course of study at a state university 
within ten years of their graduation from high school. 
[1990 c 154 8 1; 1985 c 390 8 23; 1979 c 82 8 1; 1977 
ex.s. c 322 $ 10; 1977 ex.s. c 169 $ 37; 1973 Ist ex.s. c 
191 § 1; 1971 ex.s. c 279 8 8; 1969 ex.s. c 269 § 8; 1969 
ex.s. c 223 § 28B.15.380. Prior: (i) 1947 c 468 1; 1921 c 
139 8 5; Rem. Supp. 1947 § 4550. Formerly RCW 28- 
.77.070. (ii) 1921 c 164 $ 4, part; RRS 8 4572, part. 
Formerly RCW 28.80.060, part.] 


Severability———1979 c 82: "If any provision of this amendatory act, 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to other persons 
or circumstances is not affected." [1979 c 82 § 3.] 


Severability ——-1977 ex.s. с 322: See note following RCW 
28B.15.065. 


Severability ——Nomenclature——Savings——-1977 ex.s. с 169: See 
notes following RCW 28B.10.016. 


Effective date——1973 Ist ex.s. с 191: "This 1973 amendatory act 
is necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect on July 1, 1973." [1973 Ist exs. c 
191 § 4] 

Severability———1971 ex.s. с 279: See note following RCW 
28B.15.005. . 


" Totally disabled" defined for certain purposes: RCW 28B.15.385. 


28B.15.502 Tuition and fees——Community col- 
leges———Services and activities fees, maximum Fees 
for summer school and certain courses. Tuition fees and 
services and activities fees at each community college 
other than at summer quarters shall be as follows: 

(1) For full time resident students, the total tuition 
fees shall be twenty-three percent of the per student ed- 
ucational costs at the community colleges computed as 
provided in RCW 28B.15.067 and 28B.15.070: PRO- 
VIDED, That the building fees for each academic year 
shall be one hundred and twenty-seven dollars and fifty 
cents. 

(2) For full time nonresident students, the total tui- 
tion fees shall be one hundred percent of the per student 
educational costs at the community colleges computed as 
provided in RCW 28B.15.067 and 28B.15.070: PRO- 
VIDED, That the building fees for each academic year 
shall be four hundred and three dollars and fifty cents. 

(3) The boards of trustees of each of the state com- 
munity colleges shall charge and collect equally from 
each of the students registering at the particular institu- 
tion and included in subsections (1) and (2) hereof a 
services and activities fee which for each year of the 
1981-83 biennium shall not exceed sixty-four dollars 
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and fifty cents. In subsequent biennia the board of 
trustees may increase the existing fee, consistent with 
budgeting procedures set forth in RCW 28B.15.045, by 
a percentage not to exceed the percentage increase in 
tuition fees authorized in subsection (1) above: PRO- 
VIDED, That such percentage increase shall not apply 
to that portion of the services and activities fee previ- 
ously committed to the repayment of bonded debt. The 
services and activities fee committee provided for in 
RCW 28B.15.045 may initiate a request to the govern- 
ing board for a fee increase. 

(4) Tuition and services and activities fees consistent 
with the above schedule will be fixed by the state board 
for community colleges for summer school students un- 
less the community college charges fees in accordance 
with RCW 28B.15.515. 

The board of trustees shall charge such fees for un- 
graded courses, noncredit courses, community services 
courses, and self-supporting short courses as it, in its 
discretion, may determine, not inconsistent with the 
rules and regulations of the *state board for community 
college education. [1991 c 353 § 2; 1985 c 390 § 25; 
1982 Ist ex.s. c 37 8 10; 1981 с 257 § 8] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
199] c 238 $ 30. 


Effective date—— 1991 c 353: See note following RCW 28B.15.515. 


Effective date———Severability ——-1982 Ist ex.s. c 37: See notes fol- 
lowing RCW 28B.15.012. 


Severability—— 1981 c 257: See note following RCW 28B.15.031. 


28B.15.515 Community colleges———State-funded 
enrollment levels——Summer school Variances 
Excess enrollments. (1) The boards of trustees of the 
community college districts may operate summer schools 
on either a self-supporting or a state-funded basis. 

If summer school is operated on a self-supporting ba- 
sis, the fees charged shall be retained by the colleges, 
and shall be sufficient to cover the direct costs, which 
are instructional salaries and related benefits, supplies, 
publications, and records. 

Community colleges that have self-supporting 
summer schools shall continue to receive general fund 
state support for vocational programs that require that 
students enroll in a four quarter sequence of courses that 
includes summer quarter due to clinical or laboratory 
requirements and for ungraded courses limited to adult 
basic education, vocational apprenticeship, aging and re- 
tirement, small business management, industrial first 
aid, and parent education. 

(2)(a) The board of trustees of a community college 
district may permit the district's state-funded, full-time 
equivalent enrollment level, as provided in the operating 
budget appropriations act, to vary by plus or minus two 
percent each fiscal year unless otherwise authorized in 
the operating budget appropriations act. If the variance 
is above the state-funded level, the district may charge 
those students above the state-funded level a fee equiva- 
lent to the amount of tuition and fees that are charged 
students enrolled in state-funded courses. These fees 
shall be retained by the colleges. 
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(b) Any community college that in 1990—91 has an 


enrollment above the state-funded level but below the. 


authorized variance may increase its excess enrollments 
to within the variance. 

(c) Community colleges that currently have excess 
enrollments more than the authorized variance, by 
means of enrollments that would have otherwise been 
eligible for state funding, shall reduce those excess en- 
rollments to within the authorized variance by Septem- 
ber 1, 1995, in at least equal annual reductions, 
commencing with the 1991—92 fiscal year. 

(d) Except as permitted by (c) of this subsection, 
should the number of student-supported, full-time 
equivalent enrollments in any fiscal year fall outside the 
authorized variance, the college shall return by Septem- 
ber Ist to the state general fund, an amount equal to the 
college's full average state appropriations per full-time 
equivalent student for such student-funded full-time 
equivalent outside the variance, unless otherwise pro- 
vided in the operating budget appropriations act. 

(3) The *state board for community college education 
shall ensure compliance with this section. [1991 c 353 § 


1.] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 


Effective date—— 1991 c 353: "This act is necessary for the imme- 
diate preservation of the public peace, health, or safety, or support of 


the state government and its existing public institutions, and shall take ' 


effect June 15, 1991." [1991 c 353 § 3.] 


28B.15.520 Community colleges——- Waiver of fees 
and residency requirements Purposes. Notwithstand- 
ing any other provision of this chapter or chapter 28B.50 
RCW as now or hereafter amended: 

(1) Boards of trustees of the various community col- 
leges shall waive tuition fees and services and activities 
fees for students nineteen years of age or older who are 
eligible for resident tuition and fee rates as defined in 
RCW 28B.15.012 through 28B.15.015 and who enroll in 
a course of study or program which will enable them to 
finish their high school education and obtain a high 
school diploma or certificate; 

(2) The various community college boards may waive 
the tuition and services and activities fees for children of 
any law enforcement officer or fire fighter who lost his 
life or became totally disabled in the line of duty while 
employed by any public law enforcement agency or full 
time or volunteer fire department in this state: PRO- 
VIDED, That such persons may receive the exemption 
only if they begin their course of study at a community 
college within ten years of their graduation from high 
school; 

(3) Boards of trustees of the various community col- 
leges may waive residency requirements for students en- 
rolled in that community college in a course of study or 
program which will enable them to finish their high 
school education and obtain a high school diploma or 
certificate. The waiver shall be in effect only for those 
courses which lead to a high school diploma or certifi- 
cate; and 
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(4) Boards of trustees of the various community col- . 
leges may waive the nonresident portion of tuition and 
fees for up to forty percent of the students enrolled in 
the regional education program for deaf students, sub- 
ject to federal funding of such program. [1990 c 154 § 2; 
1987 c 390 § 1. Prior: 1985 c 390 8 26; 1985 c 198 § 1; 
1982 Ist ex.s. c 37 § 8; 1979 ex.s. c 148 § 1; 1973 Ist 
ex.s. c 191 8 2; 1971 ex.s. c 279 8 12; 1970 ex.s. c 59 § 
8; 1969 exs. c 261 § 29. Formerly RCW 28.85.310, 
part.] 

Effective date—— Severability—— 1982 Ist ex.s. c 37: See notes fol- 
lowing RCW 28B.15.012. 


Effective date——1973 Ist ex.s. c 191: See note following RCW 
28B.15.380. 


Severability———1971 ex.s. c 279: See note following RCW 
28B.15.005. 


Severability ——1970 ex.s. c 59: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 
der of the act, or the application of the provision to other persons or 
circumstances is not affected." [1970 ex.s. c 59 § 11.] For codification 
of 1970 ex.s. c 59, see Codification Tables, Volume 0. 

Severability———1969 ex.s. с 261: See note following RCW 
28B.50.020. 


Certificate of educational competence: RCW 28A. 305.190. 
"Totally disabled" defined for certain purposes: RCW 28B. 15.385. 
28B.15.543 Waiver of tuition and fees for recipients 
of the Washington scholars award——Qualifications. 
The boards of regents and trustees of the regional uni- 
versities, state universities, The Evergreen State College, 
and the community colleges shall waive tuition and ser- 
vice and activities fees for recipients of the Washington 
scholars award under RCW 28A.600.100 through 
28A.600.150 for undergraduate studies. To qualify for 
the waiver, recipients shall enter the college or university 
within three years of high school graduation and main- 
tain a minimum grade point average at the college or 
university equivalent to 3.30. Students shall be eligible 
for waivers for a maximum of twelve quarters or eight 
semesters and may transfer among state institutions of 
higher education during that period and continue to have 
the tuition and services and activities fees waived by the 
State institution of higher education that the student at- 
tends. Should the student's cumulative grade point aver- 
age fall below 3.30 during the first three quarters or two 
semesters, that student may petition the higher educa- 
tion coordinating board which shall have the authority to 
establish a probationary period until such time as the 
student's grade point average meets required standards. 
[1990 c 33 $ 558; 1987 c 465 8 2. Prior: 1985 c 390 8 
30; 1985 c 370 § 68; 1985 с 341 $ 16; 1984 c 278 $ 17.] 


Purpose——Statutory references—— —Severability—— 1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 


Application— —1987 c 465 $ 2: "The amendments to RCW 28B- 
.15.543 by section 2, chapter 465, Laws of 1987 shall apply to persons 
holding the Washington scholars award as of July 26, 1987, as well as 
persons holding the award after July 26, 1987." [1987 c 465 $ 3.] 

Severability —— Effective dates—— 1985 с 370: See RCW 28B.80- 
911 and 28B.80.912. 

Severability—— 1984 c 278: See note following RCW 28A.185.010. 


28B.15.547 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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28B.15.558 Waiver of tuition and fees for state em- 
ployees. (1) The governing boards of state institutions of 
higher education as defined in RCW 28B.10.016 may 
waive the tuition and services and activities fees for state 
employees as defined under subsection (2) of this section 
pursuant to the following conditions: 

(a) Such state employees shall register for and be en- 
rolled in courses on a space available basis and no new 
course sections shall be created as a result of the 
registration; 

(b) Enrollment information on state employees regis- 
tered pursuant to this section shall be maintained sepa- 
rately from other enrollment information and shall not 
be included in official enrollment reports, nor shall such 
state employees be considered in any enrollment statis- 
tics which would affect budgetary determinations; and 

(c) State employees registering on a space available 
basis shall be charged a registration fee of not less than 
five dollars. 

(2) For the purposes of this section, "state employees" 
means permanent full-time employees in classified ser- 
vice under chapters 28B.16 and 41.06 RCW. [1990 c 88 


8 1.] 


28B.15.600 Refunds or cancellation of fees. The 
boards of regents of the state's universities and the 
boards of trustees of the regional universities and The 
Evergreen State College and community colleges may 
refund or cancel in full the tuition and services and ac- 
tivities fees if the student withdraws from a university or 
college course or program prior to the sixth day of in- 
struction of the quarter or semester for which said fees 
have been paid or are due. If the student withdraws on 
or after the sixth day of instruction, said boards of re- 
Bents and trustees may refund or cancel up to one-half 
of said fees, provided such withdrawal occurs within the 
first thirty calendar days following the beginning of in- 
struction. The regents or trustees of the respective uni- 
versities and colleges may adopt rules for the refund of 
tuition and fees for courses or programs that begin after 
the start of the regular quarter or semester. Said boards 
of regents and trustees may adopt rules to comply with 
RCW 28B.15.623 and may extend the refund or cancel- 
lation period for students who withdraw for medical 
reasons or who are called into the military service of the 
United States. 

Said boards of regents and trustees may refund other 
fees pursuant to such rules as they may prescribe. (1991 
c 164 $ 5; 1985 c 390 8 32; 1983 с 256 $ 1; 1977 ex.s. с 
169 § 40; 1973 Ist ex.s. c 46 § 2; 1971 ex.s. с 279 § 15; 
1969 ex.s. c 223 § 28B.15.600. Prior: 1963 c 89 § 1. 
Formerly RCW 28.76.430.] 

Severability ——Nomenclature——Savings——-1977 ex.s. с 169: See 
notes following RCW 28B.10.016. 


Severability———1973 Ist ex.s. с 46: See note following RCW 
28B.10.704. 


Severability ——1971 ex.s. c 279: See note following RCW 
28B.15.005. 


28B.15.623 Persian Gulf veterans Reenrollment 
options at state institutions of higher education Ex- 
piration of section. Institutions of higher education, as 
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defined in RCW 28B.10.016, and state funded *voca- 
tional-technical institutes shall provide eligible students 
as defined in RCW 28B.10.017 with two options. At the 
option of the eligible student, the institution shall either 
refund the total tuition and fees paid by the eligible stu- 
dent for the applicable academic term, or shall readmit 
the eligible student for one academic term under the 
following conditions: 

(1) The eligible student shall be exempt from the 
payment of additional tuition and fees; 

(2) No new course sections shall be created as a direct 
result of students receiving the waivers; 

(3) Enrollment information on students receiving the 
waivers shall be maintained separately from other en- 
rollment information and shall not be considered in any 
enrollment statistics that would affect budgetary deter- 
minations; and 

(4) Institutions may apply to the legislature for a 
supplemental appropriation to cover the cost of serving 
any student who elects to exercise a reenrollment option 
under this section. [1991 c 164 § 2.] 


*Reviser's note: "Vocational-technical institutes" designated "tech- 
nical colleges" by 1991 c 238. See RCW 28B.50.030. 


Expiration date——1991 c 164 § 2: "Section 2 of this act shall ex- 
pire June 30, 1995." (1991 c 164 8 11.] 


28B.15.625 Persian Gulf veterans Private higher 
education institutions Tuition refund encouraged. 
Private vocational schools and private higher education 
institutions are encouraged to provide students deployed 
either to the Persian Gulf combat zone, as designated by 
the president of the United States through executive or- 
der, or in another location in support of the Persian Gulf 
combat zone, with the choice of tuition refunds or one 
free term, as provided under RCW 28B.10.017 and 
28B.15.623 for public higher education institutions. 
(1991 c 164 8 10.] 


28B.15.628 Persian Gulf veterans exempted from tu- 
ition and fees increases at public institutions of higher 
education Expiration of section. A veteran of the 
Persian Gulf combat zone shall be exempted from in- 
creases in tuition and fees at any public institution of 
higher education that occur during and after their period 
of service, and shall not be required to pay more than 
the total amount of tuition and fees established for the 
1990-91 academic year, if the veteran could have quali- 
fied as a Washington resident student under RCW 
28B.15.012(2), had he or she been enrolled as a student 
on August 1, 1990, and if the veteran's adjusted gross 
family income as most recently reported to the internal 
revenue service does not exceed Washington state's me- 
dian family income as established by the federal bureau 
of the census. For the purposes of this section, "a vet- 
eran of the Persian Gulf combat zone" means a person 
who during any portion of calendar year 1991 served in 
active federal service as a member of the armed military 
or naval forces of the United States in a combat zone as 
designated by the president of the United States by ex- 
ecutive order. [1991 c 228 8 14.] 
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Intent 1991 c 228: "It is the intent of the legislature to enable 
Washington residents who have actively served in the Persian Gulf 
combat zone to attend any Washington institution of higher education 
at 1990 tuition rates." [1991 c 228 8 13.] 


Expiration date——1991 c 228 55 13, 14: "Sections 13 and 14 of 
this act shall expire on June 30, 1994." (1991 c 228 8 15.] 


28B.15.790 Effective communication——Intent. The 
legislature finds that the quality of undergraduate edu- 
cation is enhanced by association with graduate assist- 
ants from other countries who can effectively 
communicate their knowledge and diverse cultural 
backgrounds. 

It is the intent of the legislature to assist the institu- 
tions in their effort to improve the quality of undergrad- 
uate education at the state's four-year colleges and 
universities. Attainment of an excellent education is fa- 
cilitated when communication is clear, concise, sensitive 
to cultural differences, and demonstrative of proven 
pedagogical skills. It is the further intent of the legisla- 
ture to assure students and parents that graduate teach- 
ing assistants at our state institutions of higher 
education are able to communicate effectively and un- 
derstandably with undergraduate students. [1991 c 228 


81] 


28B.15.792 Effective communication Principles. 
The Washington state legislature affirms the following 
principles: 

(1) Washington's college and university students are 
entitled to excellent instruction at the state's institutions 
of higher education. Excellent education requires the 
ability to communicate effectively in college classrooms 
and laboratories. 

(2) The presence of students, faculty, and staff from 
other countries on Washington's college campuses en- 
riches the educational experience of Washington's stu- 
dents and enhances scholarship and research at the 
state's colleges and universities. 

(3) With the exception of courses designed to be 
taught primarily in a foreign language, undergraduate 
students shall be provided with classroom instruction, 
laboratory instruction, clinics, seminars, studios, and 
other participatory and activity courses by a person flu- 
ent in both the spoken and written English language. 

(4) Persons of all nationalities, races, religions, and 
ethnic backgrounds are welcome and valued in the state 
of Washington. [1991 c 228 $ 2] 


28B.15.794 Effective communication——Implemen- 
tation of principles. The governing board of each state 
university, regional university, state college, and com- 
munity college shall ensure that the principles in *sec- 
tion 1 of this act are implemented at its institution of 
higher education. [1991 c 228 § 3.] 


*Reviser's note: A translation of "section 1 of this act" is RCW 


28B.15.790. RCW 28B.15.792 was apparently intended. 


28B.15.796 Effective communication——Task force 
to improve communication and teaching skills of faculty 
and teaching assistants. The council of presidents, in 
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consultation with the higher education coordinating 
board, shall convene a task force of representatives from 
the four-year universities and colleges. The task force 
shall: 

(1) Review institutional policies and procedures de- 
signed to ensure that faculty and teaching assistants are 
able to communicate effectively with undergraduate stu- 
dents in classrooms and laboratories; 

(2) Research methods and procedures designed to im- 
prove the communication and teaching skills of any per- 
son funded by state money who instructs undergraduate 
students in classrooms and laboratories; 

(3) Share the results of that research with each par- 
ticipating university and college; and 

(4) Work with each participating university and col- 
lege to assist the institution in its efforts to improve the 
communication and pedagogical skills of faculty and 
teaching assistants instructing undergraduate students. 
(1991 c 228 8 4.] 


Chapter 28B.16 
STATE HIGHER EDUCATION PERSONNEL LAW 


Sections 

28B.16.040 Exempted personnel —— Right of reversion to civil ser- 
vice status. 

28B.16.043 Exempted personnel——Seattle Vocational Institute 
employees. 

28B.16.100 Rules-——Scope. 

28B.16.300 Employee return-to-work program. 


28B.16.040 Exempted personnel Right of rever- 
sion to civil service status. The following classifications, 
positions, and employees of institutions of higher educa- 
tion and related boards are hereby exempted from cov- 
erage of this chapter: 

(1) Members of the governing board of each institu- 
tion and related boards, all presidents, vice presidents 
and their confidential secretaries, administrative and 
personal assistants; deans, directors, and chairmen; aca- 
demic personnel; and executive heads of major adminis- 
trative or academic divisions employed by institutions of 
higher education; and any employee of a community 
college district whose place of work is one which is 
physically located outside the state of Washington and 
who is employed pursuant to RCW 28B.50.092 and as- 
signed to an educational program operating outside of 
the state of Washington. 

(2) Student, part time, or temporary employees, and 
part time professional consultants, as defined by the 
higher education personnel board, employed by institu- 
tions of higher education and related boards. 

(3) The director, his confidential secretary, assistant 
directors, and professional education employees of the 
state board for community college education. 

(4) The personnel director of the higher education 
personnel board and his confidential secretary. 

(5) The governing board of each institution, and re- 
lated boards, may also exempt from this chapter, subject 
to the employees right of appeal to the higher education 
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personnel board, classifications involving research activi- 
ties, counseling of students, extension or continuing edu- 
cation activities, graphic arts or publications activities 
requiring prescribed academic preparation or special 
training, and principal assistants to executive heads of 
major administrative or academic divisions, as deter- 
mined by the higher education personnel board: PRO- 
VIDED, That no nonacademic employee engaged in 
office, clerical, maintenance, or food and trade services 
may be exempted by the higher education personnel 
board under this provision. 

Any classified employee having civil service status in a 
classified position who accepts an appointment in an ex- 
empt position shall have the right of reversion to the 
highest class of position previously held, or to a position 
of similar nature and salary. 

A person occupying an exempt position who is termi- 
nated from the position for gross misconduct or malfea- 
sance does not have the right of reversion to a classified 
position as provided for in this section. (1990 c 60 $ 201; 
1982 Ist ex.s. с 53 $ 15; 1977 ex.s. c 94 $ 1; 1969 ex.s. c 
36 § 4. Formerly RCW 28.75.040.] 


Severability ——Subheadings not law——1990 c 60: See notes fol- 
lowing RCW 41.06.070. 


Severability—— 1982 1st ex.s. c 53: See note following RCW 
41.06.020. 


28B.16.043 Exempted personnel——Seattle Voca- 
tional Institute employees. Employees of the Seattle Vo- 
cational Institute are exempt from the provisions of this 
chapter until July 1, 1993. [1991 c 238 8 107.] 


Effective dates———Severability———1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


28B.16.100 Rules Scope. The higher education 
personnel board shall adopt rules, consistent with the 
purposes and provisions of this chapter and with the best 
standards of personnel administration, regarding the ba- 
sis and procedures to be followed for: 

(1) The dismissal, suspension, or demotion of an em- 
ployee, and appeals therefrom; 

(2) Certification of names for vacancies, including 
promotions, with the number of names equal to four 
more names than there are vacancies to be filled, such 
names representing applicants rated highest on eligibility 
lists PROVIDED, That when other applicants have 
scores equal to the lowest score among the names certi- 
fied, their names shall also be certified; 

(3) Examination for all positions in the competitive 
and noncompetitive service; 

(4) Appointments; 

(5) Probationary periods of six to twelve months and 
rejections therein, depending on the job requirements of 
the class; 

(6) Transfers; 

(7) Sick leaves and vacations; 

(8) Hours of work; 

(9) Layoffs when necessary and subsequent reemploy- 
ment, both according to seniority; 

(10) Determination of appropriate bargaining units 
within any institution or related boards: PROVIDED, 
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That in making such determination the board shall con- 
sider the duties, skills, and working conditions of the 
employees, the history of collective bargaining by the 
employees and their bargaining representatives, the ex- 
tent of organization among the employees, and the de- 
sires of the employees; 

(11) Certification and decertification of exclusive bar- 
gaining representatives: PROVIDED, That after certifi- 
cation of an exclusive bargaining representative and 
upon the representative's request, the director shall hold 
an election among employees in a bargaining unit to de- 
termine by a majority whether to require as a condition 
of employment membership in the certified exclusive 
bargaining representative on or after the thirtieth day 
following the beginning of employment or the date of 
such election, whichever is the later, and the failure of 
an employee to comply with such condition of employ- 
ment constitutes cause for dismissal: PROVIDED FUR- 
THER, That no more often than once in each twelve- 
month period after expiration of twelve months following 
the date of the original election in a bargaining unit and 
upon petition of thirty percent of the members of a bar- 
gaining unit the director shall hold an election to deter- 
mine whether a majority wish to rescind such condition 
of employment: PROVIDED FURTHER, That for pur- 
poses of this clause, membership in the certified exclu- 
sive bargaining representative is satisfied by the payment 
of monthly or other periodic dues and does not require 
payment of initiation, reinstatement, or any other fees or 
fines and includes full and complete membership rights: 
AND PROVIDED FURTHER, That in order to safe- 
guard the right of nonassociation of public employees, 
based on bona fide religious tenets or teachings of a 
church or religious body of which such public employee 
is a member, such public employee shall pay to the un- 
ion, for purposes within the program of the union as 
designated by such employee that would be in harmony 
with his individual conscience, an amount of money 
equivalent to regular union dues minus any included 
monthly premiums for union-sponsored insurance pro- 
grams, and such employee shall not be a member of the 
union but is entitled to all the representation rights of a 
union member; 

(12) Agreements between institutions or related 
boards and certified exclusive bargaining representatives 
providing for grievance procedures and collective negoti- 
ations on all personnel matters over which the institution 
or the related board may lawfully exercise discretion; 

(13) Written agreements may contain provisions for 
payroll deductions of employee organization dues upon 
authorization by the employee member and for the can- 
cellation of such payroll deduction by the filing of a 
proper prior notice by the employee with the institution 
and the employee organization: PROVIDED, That 
nothing contained herein permits or grants to any em- 
ployee the right to strike or refuse to perform his official 
duties; 

(14) Adoption and revision of comprehensive classifi- 
cation plans for all positions in the classified service, 
based on investigation and analysis of the duties and re- 
sponsibilities of each such position; 
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(15) Allocation and reallocation of positions within 
the classification plan; 

(16) Adoption and revision of salary schedules and 
compensation plans which reflect the prevailing rates in 
Washington state private industries and other govern- 
mental units for positions of a similar nature but the 
rates in the salary schedules or plans shall be increased 
if necessary to attain comparable worth under an imple- 
mentation plan under RCW 28B.16.116 and which shall 
be competitive in the state or the locality in which the 
institution or related boards are located, such adoption, 
revision, and implementation subject to approval as to 
availability of funds by the director of financial man- 
agement in accordance with the provisions of chapter 
43.88 RCW, and after consultation with the chief finan- 
cial officer of each institution or related board for that 
institution or board, or in the case of community col- 
leges, by the chief financial officer of the state board for 
community college education for the various community 
colleges; 

(17) Training programs including in-service, promo- 
tional, and supervisory; 

(18) Increment increases within the series of steps for 
each pay grade based on length of service for all em- 
ployees whose standards of performance are such as to 
permit them to retain job status in the classified service; 

(19) Providing for veteran's preference as provided by 
existing statutes, with recognition of preference in re- 
gard to layoffs and subsequent reemployment for veter- 
ans and their widows by giving such eligible veterans 
and their widows additional credit in computing their 
seniority by adding to their unbroken higher education 
service, as defined by the board, the veteran's service in 
the military not to exceed five years of such service. For 
the purposes of this section, "veteran" means any person 
who has one or more years of active military service in 
any branch of the armed forces of the United States or 
who has less than one year's service and is discharged 
with a disability incurred in the line of duty or is dis- 
charged at the convenience of the government and who, 
upon termination of such service, has received an honor- 
able discharge, a discharge for physical reasons with an 
honorable record, or a release from active military ser- 
vice with evidence of service other than that for which 
an undesirable, bad conduct, or dishonorable discharge 
shall be given: PROVIDED, HOWEVER, That the 
widow of a veteran is entitled to the benefits of this sec- 
tion regardless of the veteran's length of active military 
service: PROVIDED FURTHER, That for the purposes 
of this section "veteran" does not include any person 
who has voluntarily retired with twenty or more years of 
active military service and whose military retirement pay 
is in excess of five hundred dollars per month; 

(20) Assuring that persons who are or have been em- 
ployed in classified positions under chapter 41.06 RCW 
will be eligible for employment, reemployment, transfer, 
and promotion in respect to classified positions covered 
by this chapter; and 

(21) Assuring that any person who is or has been em- 
ployed in a classified position under this chapter will be 
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eligible for employment, reemployment, transfer, and 
promotion in respect to classified positions at any other 
institution of higher education or related board. 

(22) Affirmative action in appointment, promotion, 
transfer, recruitment, training, and career development; 
development and implementation of affirmative action 
goals and timetables; and monitoring of progress against 
those goals and timetables. 

The board shall consult with the human rights com- 
mission in the development of rules consistent with fed- 
eral guidelines pertaining to affirmative action. The 
board shall transmit a report annually to the human 
rights commission which states the progress each insti- 
tution of higher education has made in meeting affirma- 
tive action goals and timetables. [1990 c 60 § 202. Prior: 
1985 c 461 § 9; 1985 c 365 § 1; 1983 Ist ex.s. c 75 § 2; 
1982 Ist ex.s. c 53 § 16; 1979 c 151 $ 15; 1977 ex.s. с 
152 § 8; 1975 Ist ex.s. с 122 § 1; 1973 Ist ex.s. с 75 $ 2; 
1973 c 154 8 2; 1971 ex.s. c 19 $ 1; 1969 ex.s. c 36 § 10. 
Formerly RCW 28.75.100. Former part of section, see 
RCW 28B.16.101.] 


Severability——Subheadings not law———1990 c 60: See notes fol- 
lowing RCW 41.06.070. 


Severability — 1985 c 461: See note following RCW 41.06.020. 


Severability———1982 Ist ex.s. с 53: See note following RCW 
41.06.020. 


Severability———1977 ex.s. с 152: See note following RCW 
41.06.150. 


Severability———1975 Ist ex.s. с 122: "If any provision of this 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1975 Ist ex.s. 
c 122 8 3.] 


Effective date—— 1973 Ist ex.s. c 75: See note following RCW 
41.06.150. 


Positions under college work-study program to be identified as to job 
classification: RCW 28B.12.060. 


28B.16.300 Employee return-to-work program. (1) 
In addition to the rules adopted under RCW 28B.16- 
.100, the board shall adopt rules establishing an em- 
ployee return—to—work program. The program shall, at a 
minimum: 

(a) Direct each institution of higher education to 
adopt a return-to-work policy. The program shall allow 
each institution program to take into consideration the 
special nature of employment in the institution; 

(b) Provide for eligibility in the return-to-work pro- 
gram, for a minimum of two years from the date the 
temporary disability commenced, for any permanent 
employee who is receiving compensation under RCW 
51.32.090 and who is, by reason of his or her temporary 
disability, unable to return to his or her previous work, 
but who is physically capable of carrying out work of a 
lighter or modified nature; 

(c) Allow opportunity for return—to—work state—wide 
when appropriate job classifications are not available in 
the institution of higher education that is the appointing 
authority at the time of injury; 

(d) Require each institution of higher education to 
name a representative responsible for coordinating the 
return-to-work program of the institution; 
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(e) Provide that applicants receiving appointments for 
classified service receive an explanation of the return- 
to-work policy; 

(f) Require training of supervisors on implementation 
of the return-to-work policy, including but not limited 
to assessment of the appropriateness of the return-to— 
work job for the employee; and 

(g) Coordinate participation of applicable employee 
assistance programs, as appropriate. 

(2) The full-time equivalents necessary to implement 
the return-to-work program established under this sec- 
tion shall be used only for the purposes of the return-to- 
work program and the net increase in full-time equiva- 
lents shall be temporary. [1990 c 204 § 4.] 


Findings———Purpose—— 1990 c 204: See note following RCW 
51.44.170. 


Chapter 28B.20 
UNIVERSITY OF WASHINGTON 


Sections 

28B.20.253 Liability coverage of university personnel and stu- 
dents- — Self-insurance revolving fund Created, 
contents, use. 

28B.20.426 Fellowship program in forensic pathology: Fund- 


ing Recipient's services to county coroners. 
28B.20.462 Warren G. Magnuson institute for biomedical research 
and health professions training——Established. 
28B.20.464 Warren G. Magnuson institute Purposes. 
28B.20.466 Warren G. Magnuson institute Endowment fund 
earnings. 


28B.20.468 Warren G. Magnuson institute Trust fund. 

28B.20.470 Warren G. Magnuson institute State matching 
funds. H 

28B.20.472 Warren G. Magnuson institute Local endowment 
fund. 

28B.20.500 Medical students from rural areas——Admission 
preference. $ 

28B.20.800 Revenues derived from certain university lands and in- 


come from university permanent fund deposited in 
University of Washington bond retirement fund 
Covenant. 

28B.20.810 Revenues derived from certain university lands and in- 
come from university permanent fund deposited in 
University of Washington bond retirement fund 
Transfers of certain funds and investments from uni- 
versity permanent fund to University of Washington 
bond retirement fund and University of Washington 
building account. 


28B.20.253 Liability coverage of university personnel 
and students Self-insurance revolving fund———Cre- 
ated, contents, use. (1) A self-insurance revolving fund 
in the custody of the treasurer is hereby created to be 
used solely and exclusively by the board of regents of the 
University of Washington for the following purposes: 

(a) The payment of judgments against the university, 
its schools, colleges, departments, and hospitals and 
against its regents, officers, employees, agents, and stu- 
dents for whom the defense of an action, claim, or pro- 
ceeding has been provided pursuant to RCW 
28B.20.250. 

(b) The payment of claims against the university, its 
schools, colleges, departments, and hospitals and against 
its regents, officers, employees, agents, and students for 
whom the defense of an action, claim, or proceeding has 
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been provided pursuant to RCW 28B.20.250: PRO- 
VIDED, That payment of claims in excess of twenty- 
five hundred dollars must be approved by the state at- 
torney general. 

(c) For the cost of investigation, administration, and 
defense of actions, claims, or proceedings, and other 
purposes essential to its liability program. 

(2) Said self-insurance revolving fund shall consist of 
periodic payments by the University of Washington from 
any source available to it in such amounts as are deemed 
reasonably necessary to maintain the fund at levels ade- 
quate to provide for the anticipated cost of payments of 
incurred claims and other costs to be charged against the 
fund. 

(3) No money shall be paid from the self-insurance 
revolving fund unless first approved by the board of re- 
gents, and unless all proceeds available to the claimant 
from any valid and collectible liability insurance shall 
have been exhausted. 

(4) The state investment board shall invest moneys in 
the self-insurance revolving fund. Moneys invested by 
the investment board shall be invested in accordance 
with RCW 43.84.150. [1991 Ist sp.s. c 13 § 117; 1975- 
"16 2nd ex.s. c 12 § 2.] 


Effective dates——Severability 1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


28B.20.426 Fellowship program in forensic pathol- 
ogy Funding Recipient's services to county coro- 
ners. (1) A fellowship program in forensic pathology is 
created in the school of medicine at the University of 
Washington. The program shall provide training for one 
person per year. The program shall be funded from 
funds in the death investigation account of the general 
fund under RCW 43.79.445. 

(2) The fellowship recipient, during the period of his 
or her fellowship, shall be available, as soon as his or her 
level of expertise warrants it, to the county coroners of 
the state without charge to perform autopsies, for con- 
sultations, and to provide testimony in court. 

(3) The forensic pathology fellowship shall be admin- 
istered according to the provisions in RCW 43.103.030, 
as amended. [1991 c 176 $ 3; 1986 c 31 $ 1.] 


Effective date——1986 c 31: "This act shall take effect July 1, 
1986." [1986 с 31 $ 3.] 


28B.20.462 Warren С. Magnuson institute for bio- 
medical research and health professions training. Es- 
tablished. The Warren G. Magnuson institute for 
biomedical research and health professions training is 
established within the Warren G. Magnuson health sci- 
ences center at the University of Washington. The insti- 
tute shall be administered by the university. The 
institute may be funded through a combination of fed- 
eral, state, and private funds, including earnings on the 
endowment fund in RCW 28B.20.472. (1990 c 282 § 1.] 


28B.20.464 Warren G. Magnuson institute——Pur- 
poses. The purposes of the Warren G. Magnuson insti- 
tute for biomedical research and health professions 
training are as follows: 
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(1) Supporting one or more individuals engaged in 
biomedical research into the causes of, the treatments 
for, or the management of diabetes is the primary pur- 
pose of the institute; 

(2) Providing financial assistance to students in grad- 
uate or postgraduate training programs in the health 
professions at the university is the secondary purpose of 
the institute; 

(3) Supporting biomedical research into the causes of, 
the treatment for, or the management of Parkinson's 
disease, osteoporosis, or any other disease or medical 
disorder where the achievement of a significant result in 
the near term is especially promising; and 

(4) Enhancing the training, research, and public ser- 
vice missions of the health sciences schools of the Uni- 
versity of Washington. [1990 c 282 § 2.] 


28B.20.466 Warren G. Magnuson institute——En- 
dowment fund earnings. Unless designated otherwise by 
donors, the earnings on the endowment fund in RCW 
28B.20.472 shall be distributed as follows: 

(1) Earnings on the first seven hundred fifty thousand 
dollars shall be expended at the direction of the dean of 
the school of medicine, in support of one or more indi- 
viduals engaged in biomedical research into the causes 
of, the treatments for, or the management of diabetes; 

(2) Earnings on the next two hundred fifty thousand 
dollars shall be expended to provide financial assistance 
to students in graduate or postgraduate training pro- 
grams in the health professions at the university, includ- 
ing: Medicine, nursing, public health and community 
medicine, dentistry, pharmacy, and social work. At least 
one such student at all times shall be in a career path- 
way preparing for or engaged in research related to dia- 
betes, its antecedents, or complications; and 

(3) Earnings on additional funds within the endow- 
ment may be used for any purpose of the institute as 
outlined in RCW 28B.20.464. [1990 c 282 $ 3.] 


28B.20.468 Warren G. Magnuson institute——Trust 
fund. The Warren G. Magnuson institute trust fund is 
hereby established. The trust fund shall be administered 
by the state treasurer. Funds appropriated by the legis- 
lature for the trust fund shall be deposited into the trust 
fund. At the request of the board of regents of the Uni- 
versity of Washington, and when conditions set forth in 
RCW 28B.20.470 are met, the treasurer shall release 
state matching moneys in the fund to the University of 
Washington's local endowment fund. No appropriation 
is required for expenditures from the trust fund. [1991 
Ist sp.s. c 13 § 106; 1990 c 282 § 4.] 


Effective dates———Severability—— 1991 Ist sp.s. c 13: See notes 
following RCW 70.39.170. 


28B.20.470 Warren С. Magnuson institute——State 
matching funds. The University of Washington may ap- 
ply to the treasurer for five hundred thousand dollars 
from the Warren G. Magnuson institute trust fund when 
the university can match the state funds with an amount 
of cash donations equal to twice the state funds pro- 
vided. Private donations mean moneys from nonstate 
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sources that include, but are not limited to federal mon- . 
eys and assessments by commodity commissions author- 
ized to conduct research activities including but not 
limited to research studies authorized under RCW 15- 
.66.030 and 15.65.040. [1990 c 282 § 5.] 


28B.20.472 Warren С. Magnuson institute—— Local 
endowment fund. The state matching funds and the pri- 
vate donations shall be deposited in the university's local 
endowment fund. The university is responsible for in- 
vesting and maintaining all moneys within the fund. The 
principal of the invested endowment fund shall not be 
invaded. The university may augment the endowment 
fund with additional private donations. The earnings of 
the fund shall be used solely to support the purposes of 
the Warren G. Magnuson institute for biomedical re- 
search and health professions training as set forth in 
RCW 28B.20.464. [1990 c 282 § 6.] 


28B.20.500 Medical students from rural areas 
Admission preference. The school of medicine at the 
University of Washington shall develop and implement a 
policy to grant admission preference to prospective med- 
ical students from rural areas of the state who agree to 
serve for at least five years as primary care physicians in 
rural areas of Washington after completion of their 
medical education and have applied for and meet the 
qualifications of the program under chapter 28B.115 
RCW. Should the school of medicine be unable to fill 
any or all of the admission openings due to a lack of ap- 
plicants from rural areas who meet minimum qualifica- 
tions for study at the medical school, it may admit 
students not eligible for preferential admission under 
this section. [1991 c 332 8 26; 1990 c 271 § 9.] 


Application to scope of practice——Captions not law——1991 c 
332: See notes following RCW 18.130.010. 


28B.20.800 Revenues derived from certain university 
lands and income from university permanent fund depos- 
ited in University of Washington bond retirement 
fund—— —Covenant. All moneys hereafter received from 
the lease or rental of lands set apart for the University 
of Washington by chapter 91, Laws of 1903 and section 
9, chapter 122, Laws of 1893, and all interest or income 
arising from the proceeds of the sale of such land, less 
the allocation to the state treasurer's service account 
[fund] pursuant to RCW 43.08.190 and the state invest- 
ment board expense account pursuant to RCW 43.33A- 
.160, and all proceeds from the sale of timber, fallen 
timber, stone, gravel, or other valuable material and all 
other receipts therefrom shall be deposited to the credit 
of the "University of Washington bond retirement fund" 
to be expended for the purposes set forth in RCW 28B- 
.20.720. All proceeds of sale of such lands, exclusive of 
investment income, shall be deposited to the credit of the 
state university permanent fund, shall be retained 
therein and shall not be transferred to any other fund or 
account. All interest earned or income received from the 
investment of the money in the state university perma- 
nent fund shall be deposited to the credit of the Univer- 
sity of Washington bond retirement fund less the 
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allocations to the state treasurer's service fund pursuant 
to RCW 43.08.190 and the state investment board ex- 
pense account pursuant to RCW 43.334.160. 

As a part of the contract of sale of bonds payable out 
of the University of Washington bond retirement fund, 
the board of regents of the University of Washington 
may covenant that all moneys derived from the above 
provided sources, which are required to be paid into the 
bond retirement fund, shall continue to be paid into such 
bond retirement fund for as long as any of such bonds 
are outstanding. [1991 Ist sp.s. c 13 $ 97; 1969 ex.s. c 
223 8 28B.20.800. Prior: 1965 ex.s. c 135 § 1. Formerly 
RCW 28.77.620.] 


Effective dates———Severability———1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


1977 Bond act for the refunding of outstanding limited obligation rev- 
enue bonds of institutions of higher education, as affecting: RCW 
28B.14C.080 through 28В.14С. 130. 


28B.20.810 Revenues derived from certain university 
lands and income from university permanent fund depos- 
ited in University of Washington bond retirement 
fund Transfers of certain funds and investments from 
university permanent fund to University of Washington 
bond retirement fund and University of Washington 
building account. The board of regents of the University 
of Washington is empowered to authorize from time to 
time the transfer from the state university permanent 
fund to be held in reserve in the bond retirement fund 
created by RCW 28B.20.720 any unobligated funds and 
investments derived from lands set apart for the support 
of the university by chapter 91, Laws of 1903 and sec- 
tion 9, chapter 122, Laws of 1893, to the extent required 
to comply with bond covenants regarding principal and 
interest payments and reserve requirements for bonds 
payable out of the bond retirement fund up to a total 
amount of five million dollars, and to transfer any or all 
of said unobligated funds and investments in excess of 
five million dollars to the university building account 
created by RCW 43.79.330(22). Any funds transferred 
to the bond retirement fund pursuant to this section 
shall be replaced by moneys first available out of the 
moneys required to be deposited in such fund pursuant 
to RCW 28B.20.800. The board is further empowered to 
direct the state finance committee to convert any invest- 
ments in such permanent fund acquired with funds de- 
rived from such lands into cash or obligations of or 
guaranteed by the United States of America prior to the 
transfer of such funds and investments to such reserve 
account or building account. [1991 Ist sp.s. c 13 § 78; 
1969 ex.s. c 223 § 28B.20.810. Prior: 1965 ex.s. c 135 $ 
4. Formerly RCW 28.77.640.] 


Effective dates—— Severability—— 1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Chapter 28B.25 
JOINT CENTER FOR HIGHER EDUCATION 
Sections 
28B.25.010 Joint center for higher education established. 


28B.25.020 


28B.25.020 Coordination of programs——Master plan for Spokane 
higher education park. 

28B.25.030  Board-—— Governance. 

28B.25.033  Board—— — Membership. 

28B.25.037  Board——— Vacancies. 

28B.25.040  Board—— Director-—— Staff. 

28B.25.050 Authority of board. 

28B.25.060 Repealed. 

28B.25.070 Board's authority to receive and expend federal funds. 

28B.25.080 Authority of Washington State University——Transfer 
of authority to joint center for higher education. 

28B.25.900 Effective date——1991 c 205. 


28B.25.010 Joint center for higher education estab- 
lished. A joint center for higher education is hereby es- 
tablished. The center shall be located in Spokane. [1991 
c 205 8 2; 1985 c 370 § 97.] 


Severability —— Effective dates——1985 с 370: See RCW 28B.80- 
.911 and 28B.80.912. 


28B.25.020 Coordination of programs—— Master 
plan for Spokane higher education park. (1) The joint 
center shall have authority over all fiscal activities re- 
lated to the land and facilities known as the Spokane 
higher education park subject to the approval of the 
higher education coordinating board pursuant to RCW 
28B.80.330 through 28B.80.350. 

(2) The joint center for higher education shall coordi- 
nate all baccalaureate and graduate degree programs, 
and all other courses and programs offered in the 
Spokane area by Washington State University and by 
Eastern Washington University outside of its Cheney 
campus. The joint center for higher education shall not 
coordinate the intercollegiate center for nursing. 

(3) The joint center for higher education shall coordi- 
nate the following higher education activities in the 
Spokane area outside of the Eastern Washington Uni- 
versity Cheney campus: 

(a) Articulation between lower division and upper di- 
vision programs; 

(b) The participation of Washington State University 
and Eastern Washington University in joint programs 
with Gonzaga University and Whitworth College and in 
joint programs with each other; 

(c) All contractual negotiations between public and 
independent colleges and universities; and 

(d) Programs offered through the intercollegiate re- 
search and technology institute created by RCW 
28B.10.060. 

(4) The participating institutions in the joint center 
for higher education shall maintain jurisdiction over the 
content of the course offerings and the entitlement to 
degrees. However, before any degree is authorized under 
this section it shall be subject to review and approval of 
the higher education coordinating board. 

(5) The joint center shall develop a master plan for 
the Spokane higher education park. The plan shall be 
developed in cooperation with the participating institu- 
tions and submitted to the higher education coordinating 
board, legislature, and office of financial management. 

(6) The joint center shall adopt rules as necessary to 
implement this chapter. 
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(7) Title to or all interest in real estate and other as- 
sets, including but not limited to assignable contracts, 
cash, equipment, buildings, facilities, and appurtenances 
thereto held as of July 1, 1991, shall vest in the joint 
center for higher education. [1991 c 205 § 3; 1989 Ist 
ex.s. C 78 11; 1985 c 370 $ 98.) 


Legislative findings 1989 Ist ex.s. c 7: See RCW 28B.45.010. 


Severability——Effective dates——1985 с 370: See RCW 28B.80- 
911 and 28B.80.912. 


28B.25.030 Board Governance. (1) The joint 
center for higher education shall be governed by a board 
consisting of the following twelve voting members: 

(a) One member of the Eastern Washington Univer- 
sity board of trustees; 

(b) One member of the Washington State University 
board of regents; 

(c) One member of the board of trustees of the 
Spokane community college district; 

(d) Six citizens residing in Spokane county. Of the six 
citizen members, no more than two may be regents or 
trustees of Eastern Washington University, Washington 
State University, or the Spokane community college dis- 
trict; and 

(e) The presidents of Washington State University 
and Eastern Washington University, and the chief exec- 
utive officer of the Spokane community college district 
shall serve as ex officio members of the board. 

(2) The executive director of the higher education co- 
ordinating board, the president of Gonzaga University, 
and the president of Whitworth College shall serve as 
nonvoting ex officio members of the board. 

(3) Each of the twelve voting members shall have one 
vote. The voting members shall select a chairperson from 
among the nine appointed members. A majority of the 
twelve voting members shall constitute a quorum for 
conducting business. [1991 c 205 § 4; 1985 c 370 § 99.] 


Severability———-Effective dates—— 1985 c 370: See RCW 28B.80- 
911 and 28B.80.912. 


28B.25.033 Board Membership. Nine members 
of the board shall be appointed by the governor and ap- 
proved by the senate. The appointed members of the 
board shall serve for terms of four years, the terms ex- 
piring on September 30th of the fourth year except that, 
in the case of initial members, three shall be appointed 
to two-year terms, three shall be appointed to three- 
year terms, and three shall be appointed to four-year 
terms. The term of any board member who is a trustee 
or regent shall automatically expire when the member's 
term as trustee or regent expires. [1991 c 205 § 5.] 


28B.25.037 Board Vacancies. A vacancy among 
appointed board members shall be filled by the governor 
subject to confirmation by the senate then in session, or, 
if not in session, at the next session. Board members ap- 
pointed under this section shall have full authority to act 
as a board member prior to the time the senate acts on 
the member's confirmation. Appointments to fill vacan- 
cies shall be only for such terms as remain unexpired. 
[1991 c 205 § 6.] 
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28B.25.040 Board Director Staff. The board 
of the joint center for higher education shall hire a di- 
rector who may hire other staff under chapter 28B.16 
RCW as necessary to carry out the center's duties. The 
director shall exercise such additional powers, other than 
rule making, as may be delegated by the board by reso- 
lution. (1991. с 205 $ 7; 1985 c 370 $ 100.] 


Severability Effective dates——1985 c 370: See RCW 28B.80- 
.-911 and 28B.80.912. 


28B.25.050 Authority of board. The board shall have 
authority to contract for services as deemed appropriate 
to carry out its functions. Such services shall include, 
but not be limited to, facilities and project management, 
grants and contract development and monitoring, per- 
sonnel services, and accounting. [1991 c 205 $ 8; 1985 c 
370 8 101.] 


Severability——— Effective dates—— 1985 с 370: See RCW 28B.80- 
.911 and 28B.80.912. 


28B.25.060 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28B.25.070 Board's authority to receive and expend 
federal funds. The board is authorized to receive and ex- 
pend federal funds and any private gifts or grants to 
further the purpose of the center. The funds are to be 
expended in accordance with federal and state law and 
any conditions contingent in the grant of those funds. 
[1991 c 205 § 9.] 


28B.25.080 Authority of Washington State Univer- 
sity Transfer of authority to joint center for higher 
education. Washington State University is authorized to 
represent state interests in acquiring additional property 
at the site known as the Riverpoint higher education 
park. This authority will transfer to the joint center for 
higher education upon the first meeting held by the joint 
center board. (1991 c 205 § 10.] 


28B.25.900 Effective date——1991 c 205. This act 
is necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state govern- 
ment and its existing public institutions, and shall take 
effect July 1, 1991. (1991 c 205 § 13.] 


Chapter 28B.30 
WASHINGTON STATE UNIVERSITY 


Sections 

28B.30.630 Puget Sound water quality field agents program—— 
Definitions. 

28B.30.632 Puget Sound water quality field agents program—— 
Local field agents. 

28B.30.634 Puget Sound water quality field agents program 
Matching requirements. 

28B.30.636 Puget Sound water quality field agents program—— 
Review. 

28B.30.638 Puget Sound water quality field agents program—— 
Captions not law. 

28B.30.730 Bonds Issuance, sale, form, term, interest, etc. —— 


Covenants 


Deposit of proceeds. 
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28B.30.741 | Washington State University bond retirement fund—— 
Disposition of certain revenues from scientific school 
lands. 

28B.30.742 Washington State University bond retirement fund 


Disposition of certain revenues from agricultural col- 
lege lands. 


28B.30.630 Puget Sound water quality field agents 
program Definitions. As used in RCW 28B.30.630 
through 28B.30.638 the following definitions apply: 

(1) "Sea grant" means the Washington state sea grant 
program. 

(2) "Cooperative extension" means the cooperative 
extension service of Washington State University. [1990 
c 289 § 1.] 


28B.30.632 Puget Sound water quality field agents 
program Local field agents. (1) The sea grant and 
cooperative extension shall jointly administer a program 
to provide field agents to work with local governments, 
property owners, and the general public to increase the 
propagation of shellfish, and to address Puget Sound 
water quality problems within Kitsap, Mason, and 
Jefferson counties that may limit shellfish propagation 
potential. The sea grant and cooperative extension shall 
each make available the services of no less than two 
agents within these counties for the purposes of this 
section. 

(2) The responsibilities of the field agents shall in- 
clude but not be limited to the following: 

(a) Provide technical assistance to property owners, 
marine industry owners and operators, and others, 
regarding methods and practices to address nonpoint and 
point sources of pollution of Puget Sound; 

(b) Provide technical assistance to address water 
quality problems limiting opportunities for enhancing 
the recreational harvest of shellfish; 

(c) Provide technical assistance in the management 
and increased production of shellfish to facility operators 
or to those interested in establishing an operation; 

(d) Assist local governments to develop and imple- 
ment education and public involvement activities related 
to Puget Sound water quality; 

(e) Assist in coordinating local water quality pro- 
grams with region-wide and state—wide programs; 

(f) Provide information and assistance to local water- 
shed committees. 

(3) The sea grant and cooperative extension shall mu- 
tually coordinate their field agent activities to avoid du- 
plicative efforts and to ensure that the full range of 
responsibilities under RCW 28B.30.632 through 
28B.30.636 are carried out. They shall consult with the 
Puget Sound water quality authority and ensure consis- 
tency with the authority's water quality management 
plan. 

(4) Recognizing the special expertise of both agencies, 
the sea grant and cooperative extension shall cooperate 
to divide their activities as follows: 

(a) Sea grant shall have primary responsibility to ad- 
dress water quality issues related to activities within 
Puget Sound, and to provide assistance regarding the 
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management and improvement of shellfish production; 
and 

(b) Cooperative extension shall have primary respon- 
sibility to address upland and freshwater activities af- 
fecting Puget Sound water quality and associated 
watersheds. [1990 c 289 § 2.] 


28B.30.634 Puget Sound water quality field agents 
program Matching requirements. Sea grant and 
cooperative extension shall require a match from non- 
state sources of at least twenty-five percent of the cost 
of the services provided, and not exceeding fifty percent 
of the cost. The match may be either monetary compen- 
sation or in—kind services, such as the provision for office 
space or clerical support. Only direct costs of providing 
the services, excluding costs of administrative overhead, 
may be included in the estimate of costs. [1990 c 289 § 
3.] 


28B.30.636 Puget Sound water quality field agents 
program Review. By November 1, 1992, sea grant 
and cooperative extension shall jointly submit a report to 
the legislature that includes the activities of the pro- 
gram, an evaluation of the success in improving practices 
affecting Puget Sound water quality, and recommenda- 
tions regarding whether the program should be expanded 
to other areas of Puget Sound. The report shall also rec- 
ommend additional methods of increasing shellfish prop- 
agation, recreational harvesting of shellfish, and 
addressing of water quality conditions affecting shellfish 
within Kitsap, Mason, and Jefferson counties. [1990 c 
289 8 4] 


28B.30.638 Puget Sound water quality field agents 
program——Captions not law. Captions as used in 
RCW 28B.30.630 through 28B.30.638 constitute no part 
of the law. (1990 c 289 § 7.] 


28B.30.730 Bonds Issuance, sale, form, term, in- 
terest, etc.—— —Covenants Deposit of proceeds. For 
the purpose of financing the cost of any projects, the 
board is hereby authorized to adopt the resolution or 
resolutions and prepare all other documents necessary 
for the issuance, sale and delivery of the bonds or any 
part thereof at such time or times as it shall deem nec- 
essary and advisable. Said bonds: 

(1) Shall not constitute 

(a) An obligation, either general or special, of the 
state; or 

(b) A general obligation of Washington State Univer- 
sity or of the board; 

(2) Shall be 

(a) Either registered or in coupon form; and 

(b) Issued in denominations of not less than one hun- 
dred dollars; and 

(c) Fully negotiable instruments under the laws of this 
state; and 

(d) Signed on behalf of the university by the president 
of the board, attested by the secretary or the treasurer of 
the board, have the seal of the university impressed 
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thereon or a facsimile of such seal printed or litho- 
graphed in the bottom border thereof, and the coupons 
attached thereto shall be signed with the facsimile sig- 
natures of such president and secretary; 

(3) Shall state 

(a) The date of issue; and 

(b) The series of the issue and be consecutively num- 
bered within the series; and 

(c) That the bond is payable both principal and inter- 
est solely out of the bond retirement fund; 

(4) Each series of bonds shall bear interest, payable 
either annually or semiannually, as the board may 
determine; 

(5) Shall be payable both principal and interest out of 
the bond retirement fund; 

(6) Shall be payable at such times over a period of not 
to exceed forty years from date of issuance, at such 
place or places, and with such reserved rights of prior 
redemption, as the board may prescribe; 

(7) Shall be sold in such manner and at such price as 
the board may prescribe; 

(8) Shall be issued under and subject to such terms, 
conditions and covenants providing for the payment of 
the principal thereof and interest thereon and such other 
terms, conditions, covenants and protective provisions 
safeguarding such payment, not inconsistent with RCW 
28B.30.700 through 28B.30.780, and as found to be 
necessary by the board for the most advantageous sale 
thereof, which may include but not be limited to: 

(a) A covenant that the building fees shall be estab- 
lished, maintained and collected in such amounts that 
will provide money sufficient to pay the principal of and 
interest on all bonds payable out of the bond retirement 
account, to set aside and maintain the reserves required 
to secure the payment of such principal and interest, and 
to maintain any coverage which may be required over 
such principal and interest; 

(b) A covenant that a reserve account shall be created 
in the bond retirement fund to secure the payment of the 
principal of and interest on all bonds issued and a provi- 
sion made that certain amounts be set aside and main- 
tained therein; 

(c) A covenant that sufficient moneys may be trans- 
ferred from the Washington State University building 
account to the bond retirement account when ordered by 
the board of regents in the event there is ever an insuffi- 
cient amount of money in the bond retirement account 
to pay any installment of interest or principal and inter- 
est coming due on the bonds or any of them; 

(d) A covenant fixing conditions under which bonds 
on a parity with any bonds outstanding may be issued. 

The proceeds of the sale of all bonds shall be depos- 
ited in the state treasury to the credit of the Washington 
State University building account and shall be used 
solely for paying the costs of the projects. The 
Washington State University building account shall be 
credited with the investment income derived pursuant to 
RCW 43.84.080 on the investible balances of scientific 
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permanent fund and agricultural permanent fund, less 
the allocation to the state treasurer's service account 
[fund] pursuant to RCW 43.08.190. [1991 Ist spss. c 13 
$ 50; 1985 c 390 8 43; 1972 ex.s. с 25 8 2; 1970 ex.s. с 
56 $ 28; 1969 ex.s. c 232 $ 102; 1969 ex.s. с 223 $ 28B- 
.30.730. Prior: 1961 ex.s. c 12 § 4. Formerly RCW 
28.80.530.] 


Effective dates—— Severability—— 1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Purpose——1970 ex.s. c 56: See note following RCW 39.52.020. 
Validation——Saving Severability 1969 ex.s. с 232: See 
notes following RCW 39.52.020. 


Chapter not to repeal, override or limit other statutes or actions: RCW 
28B.31.100. 


28B.30.741 Washington State University bond re- 
tirement fund Disposition of certain revenues from 
scientific school lands. All moneys received from the 
lease or rental of lands set apart by the enabling act for 
a scientific school; all interest or income arising from the 
proceeds of the sale of such lands or of the timber, fallen 
timber, stone, gravel or other valuable material thereon, 
except for investment income derived pursuant to RCW 
43.84.080 and, less the allocation to the state investment 
board expense account pursuant to RCW 43.334.160; 
and all moneys received as interest on deferred payments 
on contracts for the sale of such lands shall be deposited 
in the "Washington State University bond retirement 
fund" to be expended for the purposes set forth in RCW 
28B.30.740. [1991 Ist sp.s. c 13 § 76; 1969 ex.s. c 223 8 
28B.30.741. Prior: 1965 c 77 § 1. Formerly RCW 
28.80.541.] 

Effective dates——Severability —— 1991 Ist sp.s. c 13: See notes 
following RCW 70.39.170. 


Chapter not to repeal, override or limit other statutes or actions: RCW 
28B. 31.100. 


28B.30.742 Washington State University bond re- 
tirement fund Disposition of certain revenues from 
agricultural college lands. Whenever federal law shall 
permit all moneys received from the lease or rental of 
lands set apart by the enabling act for an agricultural 
college, all interest or income arising from the proceeds 
of the sale of such lands or of the timber, fallen timber, 
stone, gravel or other valuable material thereon, except 
for investment income derived pursuant to RCW 43.84- 
.080 and, less the allocation to the state investment 
board expense account pursuant to RCW 43.334.160; 
and all moneys received as interest on deferred payments 
on contracts for the sale of such lands shall be deposited 
in the Washington State University bond retirement 
fund to be expended for the purposes set forth in RCW 
28B.30.740. [1991 Ist sp.s. c 13 § 77; 1969 ex.s. c 223 8 
28B.30.742. Prior: 1965 c 77 § 2. Formerly RCW 
28.80.542.] 

Effective dates——Severability——1991 Ist sp.s. c 13: See notes 
following RCW 70.39.170. 


Chapter not to repeal, override or limit other statutes or actions: RCW 
28B. 31.100. 


Regional Universities 


Chapter 28B.31 


1977 WASHINGTON STATE UNIVERSITY 
BUILDINGS AND FACILITIES FINANCING ACT 


Sections 
28В.31.040 Repealed. 


28B.31.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 28B.35 
REGIONAL UNIVERSITIES 


Sections 

28B.35.205 Degrees through master's degrees authorized——Limi- 
tations Honorary bachelor's or master's degrees. 

28B.35.361 Exemption of certain veterans from payment of fees. 

28B.35.370 Disposition of building fees and normal school fund rev- 
enues Bond payments: Capital projects ac- 
counts for construction, equipment, maintenance of 
buildings, etc. 

28B.35.751 Disposition of certain normal school fund revenues. 


28B.35.205 Degrees through master's degrees auth- 
orized Limitations—— Honorary bachelor's or mas- 
ter's degrees. In addition to all other powers and duties 
Biven to them by law, Central Washington University, 
Eastern Washington University, and Western 
Washington University are hereby authorized to grant 
any degree through the master's degree to any student 
who has completed a program of study and/or research 
in those areas which are determined by the faculty and 
board of trustees of the college to be appropriate for the 
granting of such degree: PROVIDED, That before any 
degree is authorized under this section it shall be subject 
to the review and approval of the higher education coor- 
dinating board. 

The board of trustees, upon recommendation of the 
faculty, may also confer honorary bachelor's or master's 
degrees upon persons other than graduates of the insti- 
tution, in recognition of their learning or devotion to ed- 
ucation, literature, art, or science. No degree may be 
conferred in consideration of the payment of money or 
the donation of any kind of property. [1991 c 58 § 2; 
1985 c 370 § 84; 1979 c 14 § 4. Prior: 1977 ex.s. c 169 § 
51. Cf: 1975 Ist ex.s. c 232 8 1.] 


Severability ——Effective dates—— 1985 c 370: See RCW 28B.80- 
.911 and 28B.80.912. 

Severability ——Nomenclature——Savings—— 1977 ex.s. с 169: See 
notes following RCW 28B.10.016. 


28B.35.361 Exemption of certain veterans from pay- 
ment of fees. The boards of trustees of each regional 
university may exempt from the payment of tuition or 
services and activities fees, except for individual instruc- 
tion fees, (1) all veterans who served in the armed forces 
of the United States who have served the United States 
during any period of war as defined in RCW 41.04.005 
and who shall have served with evidence of conduct 
other than undesirable, bad conduct or dishonorable 
upon release from active service: PROVIDED, That 
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such person is no longer entitled to federal vocational or 
educational benefits conferred by virtue of his military 
service PROVIDED FURTHER, That such exemptions 
shall be provided only to those persons otherwise covered 
who were enrolled in the regional universities on or be- 
fore October 1, 1977, and (2) all children of any law 
enforcement officer or fire fighter who lost his life or 
became totally disabled in the line of duty while em- 
ployed by any public law enforcement agency or full 
time or volunteer fire department in this state: PRO- 
VIDED, That such persons may receive the exemption 
only if they begin their course of study at a regional 
university within ten years of their graduation from high 
school. [1990 c 154 8 3; 1985 c 390 § 46; 1977 ex.s. c 
322 § 12; 1977 ex.s. c 169 § 59. Prior: 1973 Ist ex.s. c 
191 $ 3; 1971 ex.s. с 279 $ 16; 1969 ex.s. с 269 § 9. Cf. 
1969 ex.s. c 269 § 5. Formerly RCW 28B.40.361, part; 
28.81.084.] 


Severability———1977 ex.s. c 322: See note following RCW 
28B.15.065. 


Severability ——Nomenclature—— Savings———1977 ex.s. с 169: See 
notes following RCW 28B.10.016. 


28B.35.370 Disposition of building fees and normal 
school fund revenues Bond payments——Capital 
projects accounts for construction, equipment, mainte- 
nance of buildings, etc. Within thirty-five days from the 
date of collection thereof all building fees of each re- 
gional university and The Evergreen State College shall 
be paid into the state treasury and these together with 
such normal school fund revenues as provided in RCW 
28B.35.751 as are received by the state treasury shall be 
credited as follows: 

(1) On or before June 30th of each year the board of 
trustees of each regional university and The Evergreen 
State College, if issuing bonds payable out of its build- 
ing fees and above described normal school fund reve- 
nues, shall certify to the state treasurer the amounts 
required in the ensuing twelve months to pay and secure 
the payment of the principal of and interest on such 
bonds. The amounts so certified by each regional uni- 
versity and The Evergreen State College shall be a prior 
lien and charge against all building fees and above de- 
scribed normal school fund revenues of such institution. 
The state treasurer shall thereupon deposit the amounts 
so certified in the Eastern Washington University capital 
projects account, the Central Washington University 
capital projects account, the Western Washington Uni- 
versity capital projects account, or The Evergreen State 
College capital projects account respectively, which ac- 
counts are hereby created in the state treasury. The 
amounts deposited in the respective capital projects ac- 
counts shall be used exclusively to pay and secure the 
payment of the principal of and interest on the building 
bonds issued by such regional universities and The Ever- 
green State College as authorized by law. If in any 
twelve month period it shall appear that the amount 
certified by any such board of trustees is insufficient to 
pay and secure the payment of the principal of and in- 
terest on the outstanding building and above described 


normal school fund revenue bonds of its institution, the 
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state treasurer shall notify the board of trustees and 
such board shall adjust its certificate so that all require- 
ments of moneys to pay and secure the payment of the 
principal of and interest on all such bonds then out- 
standing shall be fully met at all times. 

(2) All normal school fund revenue pursuant to RCW 
28B.35.751 shall be deposited in the Eastern 
Washington University capital projects account, the 
Central Washington University capital projects account, 
the Western Washington University capital projects ac- 
count, or The Evergreen State College capital projects 
account respectively, which accounts are hereby created 
in the state treasury. The sums deposited in the respec- 
tive capital projects accounts shall be appropriated and 
expended exclusively to pay and secure the payment of 
the principal of and interest on bonds payable out of the 
building fees and normal school revenue and for the 
construction, reconstruction, erection, equipping, main- 
tenance, demolition and major alteration of buildings 
and other capital assets, and the acquisition of sites, 
rights-of-way, easements, improvements or appurte- 
nances in relation thereto except for any sums trans- 
ferred therefrom as authorized by law. [1991 Ist sp.s. c 
13 § 49. Prior: 1985 c 390 § 47; 1985 c 57 § 15; 1977 
ex.s. c 169 § 79; 1969 ex.s. c 223 § 28B.40.370; prior: 
1967 c 47 88 11, 14; 1965 с 76 2; 1961 ex.s. с 14 $ 5; 
1961 ex.s. c 13 8 4. Formerly RCW 28B.40.370; 28.81- 
.085; 28.81.540.] 


Effective dates—— Severability———1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Effective date—— 1985 c 57: See note following RCW 18.04.105. 
1977 ex.s. c 169: See 


Severability ——Nomenclature—-— Savings 
notes following RCW 28B.10.016. 


28B.35.751 Disposition of certain normal school fund 
revenues. All moneys received from the lease or rental of 
lands set apart by the enabling act for state normal 
schools purposes; all interest or income arising from the 
proceeds of the sale of such lands or of the timber, fallen 
timber, stone, gravel, or other valuable material thereon, 
less the allocation to the state treasurer's service account 
[fund] pursuant to RCW 43.08.190 and the state invest- 
ment board expense account pursuant to RCW 43.33A- 
.160; and all moneys received as interest on deferred 
payments on contracts for the sale of such lands, shall 
from time to time be paid into the state treasury and 
credited to the Eastern Washington University, Central 
Washington University, Western Washington University 
and The Evergreen State College capital projects ac- 
counts as herein provided to be expended for capital 
projects, and bond retirement purposes as set forth in 
RCW 28B.35.750, as now or hereafter amended. East- 
ern Washington University, Central Washington Uni- 
versity, Western Washington University, and The 
Evergreen State College shall be credited with one- 
fourth of the total amount: PROVIDED, That Eastern 
Washington University, Central Washington University 
and Western Washington University shall each be cred- 
ited with one-third of the total amount for so long as 
there remain unpaid and outstanding any bonds which 
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are payable in whole or in part out of the moneys, inter- 
est or income described in this section. [1991 Ist sp.s. c 
13 § 95; 1977 ex.s. c 169 § 87; 1969 ex.s. c 223 $ 28B- 
.40.751. Prior: 1967 c 47 8 15; 1965 c 76 § 1. Formerly 
RCW 28B.40.751; 28.81.551.] 

Effective dates—— —Severability——-1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Severability ——Nomenclature——Savings———1977 ex.s. c 169: See 
notes following RCW 28B.10.016. 


Chapter 28B.40 
THE EVERGREEN STATE COLLEGE 


Sections 

28B.40.206 Degrees through master's degrees authorized —— Limi- 
tations Honorary bachelor's or master's degrees. 

28B.40.361 Exemption of certain veterans from payment of fees. 


28B.40.206 Degrees through master's degrees auth- 
orized Limitations Honorary bachelor's or mas- 
ter's degrees. In addition to all other powers and duties 
given to them by law, the board of trustees of The Ever- 
green State College is hereby authorized to grant any 
degree through the master's degree to any student who 
has completed a program of study and/or research in 
those areas which are determined by the faculty and 
board of trustees of the college to be appropriate for the 
granting of such degree: PROVIDED, That any degree 
authorized under this section shall be subject to the re- 
view and approval of the higher education coordinating 
board. 

The board of trustees, upon recommendation of the 
faculty, may also confer honorary bachelor's or master's 
degrees upon persons other than graduates of the insti- 
tution, in recognition of their learning or devotion to ed- 
ucation, literature, art, or science. No degree may be 
conferred in consideration of the payment of money or 
the donation of any kind of property. [1991 c 58 8 3; 
1985 c 370 8 85; 1979 ex.s. c 78 § 1.] 

Severability ———Effective dates—— 1985 с 370: See RCW 28B.80- 
.911 and 28B.80.912. 

Severability———1979 ex.s. c 78: "If any provision of this act or its 
application to any person or circumstance is held invalid, the remain- 
der of the act or the application of the provision to other persons or 


circumstances is not affected." (1979 ex.s. c 78 8 4] This applies to 
RCW 28B.40.206, 28B.40.240 and 28B.40.244. 


28B.40.361 Exemption of certain veterans from pay- 
ment of fees. The board of trustees of The Evergreen 
State College may exempt from the payment of tuition 
or services and activities fees, except for individual in- 
struction fees, (1) all veterans who served in the armed 
forces of the United States who have served the United 
States during any period of war as defined in RCW 41- 
.04.005 and who shall have served with evidence of con- 
duct other than undesirable, bad conduct ог 
dishonorable upon release from active service: PRO- 
VIDED, That such person is no longer entitled to federal 
vocational or educational benefits conferred by virtue of 
his military service: PROVIDED FURTHER, That 
such exemptions shall be provided only to those persons 
otherwise covered who were enrolled in state colleges on 
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or before October 1, 1977, and (2) all children of any 
law enforcement officer or fire fighter who lost his life 
or became totally disabled in the line of duty while em- 
ployed by any public law enforcement agency or full 
time or volunteer fire department in this state: PRO- 
VIDED, That such persons may receive the exemption 
only if they begin their course of study at The Evergreen 
State College within ten years of their graduation from 
high school. (1990 c 154 $ 4; 1985 c 390 8 53; 1977 ex.s. 
с 3228 11; 1977 ex.s. c 169 $ 78; 1973 Ist ex.s. c 191 $ 
3; 1971 ex.s. c 279 8 16; 1969 ex.s. c 269 § 9. Cf. 1969 
ex.s. c 269 § 5. Formerly RCW 28.81.084.] 

Severability———1977 ex.s. с 322: See note following RCW 
28B.15.065. 


Severability —— Nomenclature—— Savings 
notes following RCW 28B.10.016. 


Effective date——1973 1st ex.s. c 191: See note following RCW 
28B.15.380. 


Severability—— 1971 ex.s. с 279: See note following RCW 
28B.15.005. 


" Totally disabled" defined for certain purposes: RCW 28B.15.385. 


1977 ex.s. c 169: See 


Chapter 28B.45 
BRANCH CAMPUSES 


Sections 
28B.45.050 Washington State University and Eastern Washington 
University Spokane area. 


28B.45.050 Washington State University and Eastern 
Washington University Spokane area. Washington 
State University and Eastern Washington University are 
responsible for providing upper-division and graduate 
level programs to the citizens of the Spokane area, under 
rules or guidelines adopted by the joint center for higher 
education. However, before any degree is authorized un- 
der this section it shall be subject to the review and ap- 
proval of the higher education coordinating board. 
Washington State University shall meet its responsibility 
through the operation of a branch campus in the 
Spokane area. Eastern Washington University shall 
meet its responsibility through the operation of programs 
and facilities in Spokane. [1991 c 205 8 11; 1989 Ist 
ex.s. c 7 $ 6.] 


Effective date——1991 c 205: See RCW 28B.25.900. 


Chapter 28B.50 
COMMUNITY AND TECHNICAL COLLEGES 


(Formerly: Community colleges) 


Sections 

28B.50.010 Short title. 

28B.50.020 Purpose. 

28B.50.030 Definitions. 

28B.50.040 College districts enumerated. 

28B.50.050 State board for community and technical colleges. 

28B.50.055 Repealed. 

28B.50.060 Director of the state system of community and technical 
colleges——A ppointment Term——Qualifica- 
tions—— Salary and travel expenses Duties. 

28B.50.085 College board Treasurer Appointment, duties, 
bond——Depository. 

28B.50.090 College board: Powers and duties. 


28B.50.092 
28B.50.093 
28B.50.095 
28B.50.096 
28B.50.098 


28B.50.100 
28B.50.130 


28B.50.140 


. 28B.50.1401 


28B.50.1402 
28B.50.1403 
28B.50.1404 
28B.50.1405 
28B.50.142 
28B.50.143 
28B.50.145 
28B.50.150 
28B.50.205 
28B.50.215 
28B.50.242 
28B.50.250 
28B.50.252 


28B.50.254 
28B.50.256 


28B.50.258 
28B.50.259 


28B.50.300 
28B.50.301 


28B.50.302 


28B.50.305 
28B.50.306 


28B.50.307 
28B.50.320 
28B.50.327 
28B.50.328 


28B.50.330 


28B.50.340 


28B.50.350 


28B.50.360 


Chapter 28B.50 


College board Program for military personnel —— 
Restrictions as to high school completion program. 
College board Program for military personnel —— 


Limitation. 

College board Registration at more than one com- 
munity and technical college. 

College board Cooperation with work force training 


and education coordinating board. 
Appointment of trustees for new college district. 
Boards of trustees——— Generally. 
Boards of trustees Bylaws, rules, and regula- 


tions—— Chair and vice-chair. Terms—— 
Quorum. 
Boards of trustees— Powers and duties. 


Lake Washington Technical College board of trustees. 
Renton Technical College board of trustees. 
Bellingham Technical College board of trustees. 

Bates Technical College board of trustees. 

Clover Park Technical College board of trustees. 

Treasurer of board Duties Bond. 

Vendor payments, advances or reimbursements for. 

Community or technical college faculty senate. 

Out-of-district residence not to affect enrollment for 
state resident. 

AIDS information—Community and technical 
colleges. 

Overlapping service areas——Regional planning 
agreements. 

Video telecommunications programming. 

Adult education programs in common school districts, 
limitations——Cerrtain federal programs, 
administration. 

Districts offering vocational educational programs—— 
Local advisory committees Advice on current job 
needs. 

Advisory council on adult education——— Work force 
training and education coordinating board to monitor. 

Facilities shared by vocational-technical institute pro- 
grams and K-12 programs. 

Training in timber impact areas. 

Program for dislocated forest products workers 
ition and fee waiver. 

Decodified. 

Title to or all interest in real estate, choses in action 
and assets obtained for vocational-technical institute 
purposes by school districts Vest in or assigned to 
district board Exceptions. 

Title to or all interest in real estate, choses in action 
and assets obtained for vocational-technical institute 


Tu- 


purposes by school districts——— Vest іп or assigned to 
state board for community and technical colleges—— 
Exceptions. 


Seattle Vocational Institute 

Seattle Vocational Institute 
committee to advise. 

Seattle Vocational Institute Funding. 

Fees and other income Deposit Disbursement. 

Collection of student tuition and fees——— Seattle Voca- 
tional Institute. 

Waivers of tuition and fees———Scholarships———Em- 
ployment of instructional staff and faculty-——Seattle 
Vocational Institute. 

Construction, reconstruction, equipping and demolition 
of community and technical college facilities and ac- 
quisition of property. Financing by revenue 
bonds Bid procedure. 

Construction, reconstruction, equipping and demolition 
of community and technical college facilities and ac- 
quisition of property Financing by bonds secured 
by pledge of building fees, grants. 

Construction, reconstruction, equipping and demolition 
of community and technical college facilities and ac- 
quisition of property Bonds: Requirements. 

Construction, reconstruction, equipping and demolition 
of community and technical college facilities and ac- 
quisition of property Community and technical 


Findings. 
Mission——Advisory 
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college capital projects account Disposition of 
building fees. 

Construction, reconstruction, equipping and demolition 
of community and technical college facilities and ac- 
quisition of property—— Bonds———Sources for pay- 
ment of principal and interest on Funds credited 
to bond retirement fund Pledge to collect building 
fees. 

28B.50.402 Transfer of moneys in community and technical college 

bond retirement fund to state general fund—— 


28B.50.370 


Exception. 

28B.50.404 Refunding bonds——Issuance——Security. 

28B.50.405 Refunding bonds——Community and technical college 
refunding bond retirement fund of 1974. 

28B.50.409  Bonds-——Committee advice and consent prerequisite to 
issuance. 

28B.50.455 Vocational education of individuals with disabilities—— 
Procedures. 


28B.50.482 Accumulated sick leave Transferred employees of 
vocational-technical institutes. 


28B.50.484 Health care service contracts Transferred employees 
of vocational-technical institutes. 
28B.50.520 Federal funds, receipt of authorized. 


28B.50.522 Office for adult literacy. 


28B.50.528 Contracts with adjacent college district for administra- 
tive services. 

28B.50.533 Contracts with common school districts for occupational 
and academic programs for high school students—— 
Enrollment opportunities—— Interlocal agreements. 

28B.50.535 Community or technical college may issue high school 
diploma or certificate, limitation. 

28B.50.551 Leave provisions generally. 


28B.50.600 School district bonds Redemption of by school dis- 
trict to continue though facility under control of col- 
lege district board. 
School district bonds———Redemption——— Facilities un- 
der administration of college district board. 
28B.50.740 School district bonds——Those issued for community 
and technical college facilities not considered indebted- 
ness under statutory limitations on. 


28B.50.601 


28B.50.835 Exceptional faculty awards——Intent. 

28B.50.837 Exceptional faculty awards———Established- ——Com- 
munity and technical college faculty awards trust 
fund. 

28B.50.839 Exceptional faculty awards———Guidelines—— Match- 
ing funds—— Donations—— Disbursements. 

28B.50.841 Exceptional faculty awards———Name of award—— 
Duties of institution——Use of endowment proceeds. 

28B.50.843 Exceptional faculty awards——Determination of 
award Collective bargaining. 

28B.50.850 Faculty tenure Purpose. 

28B.50.851 Faculty tenure Definitions. 

28B.50.852 Faculty tenure Rules and regulations———A ward of 
faculty tenure Maximum probationary period. 

28B.50.857 Faculty tenure Decision not to renew probationary 
appointment, notice by appointing authority, when. 

28B.50.858 Faculty tenure Performance review and evalua- 
tion——— Performance improvement plan Revoca- 
tion of tenure. 

28B.50.867 Faculty tenure Tenure rights upon transfer of em- 
ployment to another community or technical college. 

28B.50.869 Faculty tenure Review committees, composi- 
tion——- Selection of teaching faculty representatives, 
student representative. 

28B.50.870 Faculty tenure For certain educational programs 
operated in state correctional institutions. 

28B.50.873 Reduction in force of tenured or probationary faculty 
members due to financial emergency——Condi- 
tions——— Procedure Rights. 


28B.50.874 Transfer of administration of vocational-technical insti- 
tutes to system of community and technical col- 
leges—— Personnel rights. 


28B.50.875 Laboratory services for the analyzing of samples, public 
agencies may contract with college for. 
28B.50.877 Technical colleges——— Purchase of support services 


from school districts. 
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28B.50.880 Apprentices——Related and supplemental instruc- 
tion Training of teachers and coordinators. 
Evaluation of merger of technical and community col- 
leges—— Report. 
28B.50.912 Transfer of powers from superintendent of public in- 
struction and state board of education to state board 
for community and technical colleges. 
28B.50.913 Transfer of powers from Washington institute for ap- 
plied technology to Seattle Vocational Institute. 
28B.50.914 Transfer of powers from school districts to state board 
for community and technical colleges. 
28B.50.915 Transfer of powers from superintendent of public in- 
struction to state board for community and technical 
colleges. 
Effective dates———1991 c 238. 
Severability—— 1991 c 238. 


28B.50.900 


28B.50.917 
28B.50.918 


28B.50.010 Short title. This chapter shall be known 
as and may be cited as the community and technical 
college act of 1991. (1991 c 238 § 20; 1969 ex.s. c 223 8 
28B.50.010. Prior: 1967 ex.s. c 8 8 1. Formerly RCW 
28.85.010.] 


28B.50.020 Purpose. The purpose of this chapter is 
to provide for the dramatically increasing number of 
students requiring high standards of education either as 
a part of the continuing higher education program or for 
occupational education and training, or for adult basic 
skills and literacy education, by creating a new, inde- 
pendent system of community and technical colleges 
which will: 

(1) Offer an open door to every citizen, regardless of 
his or her academic background or experience, at a cost 
normally within his or her economic means; 

(2) Ensure that each college district shall offer thor- 
oughly comprehensive educational, training and service 
programs to meet the needs of both the communities and 
students served by combining high standards of excel- 
lence in academic transfer courses; realistic and practi- 
cal courses in occupational education, both graded and 
ungraded; community services of an educational, cul- 
tural, and recreational nature; and adult education, in- 
cluding basic skills and general, family, and work force 
literacy programs and services. However, college dis- 
tricts containing only technical colleges shall maintain 
programs solely for occupational education, basic skills, 
and literacy purposes, and, for as long as a need exists, 
may continue those programs, activities, and services of- 
fered by the technical colleges during the twelve-month 
period preceding September 1, 1991; 

(3) Provide for basic skills and literacy education, and 
occupational education and technical training at techni- 
cal colleges in order to prepare students for careers in a 
competitive work force; 

(4) Provide or coordinate related and supplemental 
instruction for apprentices at community and technical 
colleges; 

(5) Provide administration by state and local boards 
which will avoid unnecessary duplication of facilities or 
programs; and which will encourage efficiency in opera- 
tion and creativity and imagination in education, train- 
ing and service to meet the needs of the community and 
students; 
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(6) Allow for the growth, improvement, flexibility and 
modification of the community colleges and their educa- 
tion, training and service programs as future needs oc- 
cur; and 

(7) Establish firmly that community colleges are, for 
purposes of academic training, two year institutions, and 
are an independent, unique, and vital section of our 
state's higher education system, separate from both the 
common school system and other institutions of higher 
learning, and never to be considered for conversion into 
four-year liberal arts colleges. [1991 c 238 § 21; 1969 
ex.s. c 261 8 17; 1969 ex.s. c 223 8 28B.50.020. Prior: 
1967 ex.s. c 8 § 2] 


Severability—— 1969 ex.s. c 261: "If any provision of this 1969 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1969 ex.s. c 
261 8 37. Formerly RCW 28.85.911.] 


28B.50.030 Definitions, As used in this chapter, un- 
less the context requires otherwise, the term: 

(1) "System" shall mean the state system of commu- 
nity and technical colleges, which shall be a system of 
higher education. 

(2) "Board" shall mean the work force training and 
education coordinating board. 

(3) "College board" shall mean the state board for 
community and technical colleges. created by this 
chapter. 

(4) "Director" shall mean the administrative director 
for the state system of community and technical 
colleges. 

(5) "District" shall mean any one of the community 
and technical college districts created by this chapter. 

(6) "Board of trustees" shall mean the local commu- 
nity and technical college board of trustees established 
for each college district within the state. 

(7) "Occupational education" shall mean that educa- 
tion or training that will prepare a student for employ- 
ment that does not require a baccalaureate degree. 

(8) "K-12 system" shall mean the public school pro- 
gram including kindergarten through the twelfth grade. 

(9) "Common school board" shall mean a public 
school district board of directors. 

(10) "Community college" shall include those higher 
education institutions that conduct education programs 
under RCW 28B.50.020. 

(11) "Technical college" shall include those higher 
education institutions with the sole mission of conduct- 
ing occupational education, basic skills, literacy pro- 
grams, and offering on short notice, when appropriate, 
programs that meet specific industry needs. The pro- 
grams of technical colleges shall include, but not be lim- 
ited to, continuous enrollment, competency-based 
instruction, industry-experienced faculty, curriculum in- 
tegrating vocational and basic skills education, and cur- 
riculum approved by representatives of employers and 
labor. For purposes of this chapter, technical colleges 
shall include Lake Washington Vocational—Technical 
Institute, Renton Vocational-Technical Institute, Bates 
Vocational-Technical Institute, Clover Park Vocational 


28B.50.030 


Institute, 
Institute. 

(12) "Adult education" shall mean all education or 
instruction, including academic, vocational education or 
training, basic skills and literacy training, and "occupa- 
tional education" provided by public educational institu- 
tions, including common school districts for persons who 
are eighteen years of age and over or who hold a high 
school diploma or certificate. However, "adult educa- 
tion" shall not include academic education or instruction 
for persons under twenty-one years of age who do not 
hold a high school degree or diploma and who are at- 
tending a public high school for the sole purpose of ob- 
taining a high school diploma or certificate, nor shall 
"adult education" include education or instruction pro- 
vided by any four year public institution of higher 
education. 

(13) "Dislocated forest product worker" shall mean a 
forest products worker who: (a)(i) Has been terminated 
or received notice of termination from employment and 
is unlikely to return to employment in the individual's 
principal occupation or previous industry because of a 
diminishing demand for his or her skills in that occupa- 
tion or industry; or (ii) is self-employed and has been 
displaced from his or her business because of the dimin- 
ishing demand for the business's services or goods; and 
(b) at the time of last separation from employment, re- 
sided in or was employed in a timber impact area. 

(14) "Forest products worker" shall mean a worker in 
the forest products industries affected by the reduction 
of forest fiber enhancement, transportation, or produc- 
tion. The workers included within this definition shall be 
determined by the employment security department, but 
shall include workers employed in the industries assigned 
the major group standard industrial classification codes 
"24" and "26" and the industries involved in the har- 
vesting and management of logs, transportation of logs 
and wood products, processing of wood products, and the 
manufacturing and distribution of wood processing and 
logging equipment. The commissioner may adopt rules 
further interpreting these definitions. For the purposes of 
this subsection, "standard industrial classification code" 
means the code identified in RCW 50.29.025(6)(c). 

(15) "Timber impact area" shall mean a county hav- 
ing a population of less than five hundred thousand, or a 
city or town located within a county having a population 
of less than five hundred thousand, and meeting two of 
the following three criteria, as determined by the em- 
ployment security department, for the most recent year 
such data is available: (a) A lumber and wood products 
employment location quotient at or above the state aver- 
age; (b) projected or actual direct lumber and wood 
products job losses of one hundred positions or more, 
except counties having a population greater than two 
hundred thousand but less than five hundred thousand 
must have direct lumber and wood products job losses of 
one thousand positions or more; or (c) an annual unem- 
ployment rate twenty percent or more above the state 
average. [1991 c 315 § 15; 1991 c 238 § 22; 1985 c 461 
§ 14; 1982 Ist ex.s. с 53 8 24; 1973 c 62 § 12; 1969 ex.s. 
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c 261 8 18; 1969 ex.s. c 223 $ 28B.50.030. Prior: 1967 
exs.c 8 § 3.] 


Reviser's note: This section was amended by 1991 c 238 8 22 and by 
1991 c 315 § 15, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Intent 1991 c 315: See note following RCW 50.12.270. 

Severability——Conflict with federal requirements 
date——1991 с 315: See RCW 50.70.900 through 50.70.902. 

Severability ——1985 c 461: See note following RCW 41.06.020. 

Severability———1982 Ist ex.s. с 53: See note following RCW 
41.06.020. 

Savings——Severability 1973 c 62: See notes following RCW 
28B.10.510. 

Severability ——1969 ex.s. с 261: See note following RCW 
28B.50.020. 


Effective 


28B.50.040 College districts enumerated. The state 
of Washington is hereby divided into twenty-nine col- 
lege districts as follows: 

(1) The first district shall encompass the counties of 
Clallam and Jefferson; 

(2) The second district shall encompass the counties 
of Grays Harbor and Pacific; 

(3) The third district shall encompass the counties of 
Kitsap and Mason; 

(4) The fourth district shall encompass the counties of 
San Juan, Skagit and Island; 

(5) The fifth district shall encompass Snohomish 
county except for the Northshore common school district 
and that portion encompassed by the twenty-third dis- 
trict created in subsection (23) of this section: PRO- 
VIDED, That the fifth district shall encompass the 
Everett Community College; 

(6) The sixth district shall encompass the present 
boundaries of the common school districts of Seattle and 
Vashon Island, King county; 

(7) The seventh district shall encompass the present 
boundaries of the common school districts of Shoreline 
in King county and Northshore in King and Snohomish 
counties; 

(8) The eighth district shall encompass the present 
boundaries of the common school districts of Lake 
Washington, Bellevue, Issaquah, Lower Snoqualmie, 
Mercer Island, Skykomish and Snoqualmie, King 
county; 

(9) The ninth district shall encompass the present 
boundaries of the common school districts of Federal 
Way, Highline and South Central, King county; 

(10) The tenth district shall encompass the present 
boundaries of the common school districts of Auburn, 
Black Diamond, Renton, Enumclaw, Kent, Lester and 
Tahoma, King county, and the King county portion of 
Puyallup common school district No. 3; 

(11) The eleventh district shall encompass all of 
Pierce county, except for the present boundaries of the 
common school districts of Tacoma and Peninsula; 

(12) The twelfth district shall encompass Lewis 
county, the Rochester common school district No. 401, 
the Tenino common school district No. 402 of Thurston 
county, and the Thurston county portion of the 
Centralia common school district No. 401; 
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(13) The thirteenth district shall encompass the coun- . 
ties of Cowlitz, and Wahkiakum; 

(14) The fourteenth district shall encompass the 
counties of Clark, Skamania and that portion of 
Klickitat county not included in the sixteenth district; 

(15) The fifteenth district shall encompass the coun- 
ties of Chelan, Douglas and Okanogan; 

(16) The sixteenth district shall encompass the coun- 
ties of Kittitas, Yakima, and that portion of Klickitat 
county included in United States census divisions 1 
through 4; 

(17) The seventeenth district shall encompass the 
counties of Ferry, Lincoln (except consolidated school 
district 105-157-166J and the Lincoln county portion of 
common school district 167-202), Pend Oreille, 
Spokane, Stevens and Whitman; 

(18) The eighteenth district shall encompass the 
counties of Adams and Grant, and that portion of 
Lincoln county comprising consolidated school district 
105-157—166J and common school district 167—202; 

(19) The nineteenth district shall encompass the 
counties of Benton and Franklin; 

(20) The twentieth district shall encompass the coun- 
ties of Asotin, Columbia, Garfield and Walla Walla; 

(21) The twenty-first district shall encompass 
Whatcom county; 

(22) The twenty-second district shall encompass the 
present boundaries of the common school districts of 
Tacoma and Peninsula, Pierce county; 

(23) The twenty-third district shall encompass that 
portion of Snohomish county within such boundaries as 
the state board for community and technical colleges 
shall determine: PROVIDED, That the twenty-third 
district shall encompass the Edmonds Community 
College; 

(24) The twenty-fourth district shall encompass all of 
Thurston county except the Rochester common school 
district No. 401, the Tenino common school district No. 
402, and the Thurston county portion of the Centralia 
common school district No. 401; 

(25) The twenty-fifth district shall encompass all of 
Whatcom county; 

(26) The twenty-sixth district shall encompass the 
Northshore, Lake Washington, Bellevue, Mercer Island, 
Issaquah, Riverview, Snoqualmie Valley and Skykomish 
school districts; 

(27) The twenty-seventh district shall encompass the 
Renton, Kent, Auburn, Tahoma, and Enumclaw school 
districts and a portion of the Seattle school district de- 
scribed as follows: Commencing at a point established by 
the intersection of the Duwamish river and the south 
boundary of the Seattle Community College District 
(number six) and thence north along the centerline of 
the Duwamish river to the west waterway; thence north 
along the centerline of the west waterway to Elliot Bay; 
thence along Elliot Bay to a line established by the in- 
tersection of the extension of Denny Way to Elliot Bay; 
thence east along the line established by the centerline of 
Denny Way to Lake Washington; thence south along the 
shoreline of Lake Washington to the south line of the 
Seattle Community College District; and thence west 
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along the south line of the Seattle Community College 
District to the point of beginning; 

(28) The twenty-eighth district shall encompass all of 
Pierce county; and 

(29) The twenty-ninth district shall encompass all of 
Pierce county. [1991 c 238 8 23; 1988 c 77 8 1; 1981 c 
72 8 1; 1973 Ist ex.s. c 46 § 7; 1969 ex.s. c 223 § 28B- 
.50.040. Prior: 1967 ex.s. c 8 8 4. Formerly RCW 
28.85.040.] 


Effective date—— 1988 c 77: "Section 2 of this act is necessary for 
the immediate preservation of the public peace, health, and safety, the 
support of the state government and its existing public institutions, and 
shall take effect immediately. The remainder of this act shall take ef- 
fect July 1, 1988." [1988 c 77 8 12.] "Section 2 of this act" was a 
temporary section (uncodified). 

Severability—— 1988 c 77: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected." (1988 c 77 8 11.] 


District No. 23 Interlocal cooperation agreements by school districts 
in Snohomish county authorized 1981 c 72: "Any school district 
within Snohomish county may enter into interlocal cooperation agree- 
ments with any community college located within Snohomish county 
pursuant to the provisions of chapter 39.34 RCW." (1981 c 72 § 8.] 


Savings Provisions of existing collective bargaining agree- 
ment 1981 c 72: "Nothing contained in this amendatory act shall 
be construed to alter any provision of any existing collective bargaining 
agreement until any such agreement has expired or been modified 
pursuant to chapter 28B.52 RCW." [1981 c 72 § 9.] 


Savings———Generally———1981 c 72: "Nothing in this amendatory 
act shall be construed to affect any existing rights, nor as affecting any 
actions, activities, or proceedings validated prior to the effective date 
of this amendatory act, nor as affecting any civil or criminal proceed- 
ings, nor any rule, regulation, or order promulgated, nor any adminis- 
trative action taken prior to the effective date of this amendatory act, 
and the validity of any act performed with respect to Edmonds Com- 
munity College, or any officer or employee thereof prior to the effec- 
tive date of this amendatory act, is hereby validated." [1981 c 72 8 
10.] 

Effective date of this amendatory act defined———1981 c 72: "The 
phrase "the effective date of this amendatory act" as used in sections 
3, 4, 6 and 10 of this amendatory act shall mean July 1, 1981: Pro- 
vided, That nothing in this amendatory act shall prohibit any transfers 
mandated in section 4 hereof nor the action contemplated in section 11 
hereof prior to such July 1, 1981." (1981 c 72 8 12.] 

Severability. 1981 c 72: "If any provision of this amendatory act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1981 c 72 8 13.] 

Severability———1973 Ist ex.s. c 46: See note following RCW 
28B.10.704. 


28B.50.050 State board for community and technical 
colleges. There is hereby created the "state board for 
community and technical colleges", to consist of nine 
members who represent the geographic diversity of the 
state, and who shall be appointed by the governor, with 
the consent of the senate. At least two members shall 
reside east of the Cascade mountains. In making these 
appointments, the governor shall attempt to provide 
geographic balance and give consideration to represent- 
ing labor, business, women, and racial and ethnic mi- 
norities, among the membership of the board. At least 
one member of the board shall be from business and at 
least one member of the board shall be from labor. The 
current members of the state board for community col- 
lege education on September 1, 1991, shall serve on the 
state board for community and technical colleges until 
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their terms expire. Successors to these members shall be 
appointed according to the terms of this section. A ninth 
member shall be appointed by September 1, 1991, for a 
complete term. 

The successors of the members initially appointed 
shall be appointed for terms of four years except that a 
person appointed to fill a vacancy occurring prior to the 
expiration of any term shall be appointed only for the 
remainder of such term. Each member shall serve until 
the appointment and qualification of his or her succes- 
sor. All members shall be citizens and bona fide resi- 
dents of the state. 

Members of the college board shall be compensated in 
accordance with RCW 43.03.240 and shall receive re- 
imbursement for travel expenses in accordance with 
RCW 43.03.050 and 43.03.060 for each day actually 
spent in attending to the duties as a member of the col- 
lege board. 

The members of the college board may be removed by 
the governor for inefficiency, neglect of duty, or malfea- 
sance in office, in the manner provided by RCW 28B- 
.10.500. [1991 c 238 $ 30; 1988 c 76 $ 1; 1984 c 287 $ 
64; 1982 Ist ex.s. c 30 § 9; 1975—'76 2nd ex.s. c 34 § 74; 
1973 c 62 8 13; 1969 ex.s. c 261 $ 19; 1969 ex.s. c 223 8 
28B.50.050. Prior: 1967 ex.s. c 8 $ 5.] 

Legislative findings———Severability —— Effective date—— 1984 с 
287: See notes following RCW 43.03.220. 

Effective date Severability——1975-'76 2nd ex.s. с 34: See 
notes following RCW 2.08.115. 

Savings—Severability 1973 c 62: See notes following RCW 
28B.10.510. 

Severability 1969 ex.s. c 261: See note following RCW 
28B.50.020. 


Appointment of director of state system of community and technical 
colleges, by: RCW 28B. 50.060. 


Bond issue for capital projects for community colleges, 1981, board 
duties: RCW 28B.59D.010 through 28B.59D.070. 


Displaced homemaker act, board participation: RCW 28B.04.080. 
Employees of, appointment and employment of: RCW 28B.50.060. 
Powers and duties: RCW 28B.50.090. 


State occupational forecast——Other agencies consulted prior to: 
RCW 50.38.030. 


28B.50.055 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Contingency ——1991 c 238 $$ 93-101, 156: See note following 
RCW 28B.50.305. 


28B.50.060 Director of the state system of commu- 
nity and technical colleges——Appointment 
Term— —Qualifications Salary and travel ex- 
penses Duties. A director of the state system of 
community and technical colleges shall be appointed by 
the college board and shall serve at the pleasure of the 
college board. The director shall be appointed with due 
regard to the applicant's fitness and background in edu- 
cation, and knowledge of and recent practical experience 
in the field of educational administration particularly in 
institutions beyond the high school level. The college 
board may also take into consideration an applicant's 
proven management background even though not partic- 
ularly in the field of education. 
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The director shall devote his or her time to the duties 
of his or her office and shall not have any direct pecuni- 
ary interest in or any stock or bonds of any business 
connected with or selling supplies to the field of educa- 
tion within this state, in keeping with chapter 42.18 
RCW, the executive conflict of interest act. 

The director shall receive a salary to be fixed by the 
college board and shall be reimbursed for travel expenses 
incurred in the discharge of his or her official duties in 
accordance with RCW 43.03.050 and 43.03.060, as now 
existing or hereafter amended. 

The director shall be the executive officer of the col- 
lege board and serve as its secretary and under its su- 
pervision shall administer the provisions of this chapter 
and the rules, regulations and orders established there- 
under and all other laws of the state. The director shall 
attend, but not vote at, all meetings of the college board. 
The director shall be in charge of offices of the college 
board and responsible to the college board for the prep- 
aration of reports and the collection and dissemination 
of data and other public information relating to the state 
system of community and technical colleges. At the di- 
rection of the college board, the director shall, together 
with the chairman of the college board, execute all con- 
tracts entered into by the college board. 

The director shall, with the approval of the college 
board: (1) Employ necessary assistant directors of major 
staff divisions who shall serve at the director's pleasure 
on such terms and conditions as the director determines, 
and (2) subject to the provisions of chapter 28B.16 
RCW, the higher education personnel law, the director 
shall, with the approval of the college board, appoint and 
employ such field and office assistants, clerks and other 
employees as may be required and authorized for the 
proper discharge of the functions of the college board 
and for whose services funds have been appropriated. 

The board may, by written order filed in its office, 
delegate to the director any of the powers and duties 
vested in or imposed upon it by this chapter. Such dele- 
gated powers and duties may be exercised by the direc- 
tor in the name of the college board. [1991 c 238 § 31; 
1975-'76 2nd ex.s. с 34 $ 75; 1973 Ist ex.s. с 46 $ 8; 
1973 c 62 § 14; 1969 ex.s. c 261 8 20; 1969 ex.s. с 223 $ 
28B.50.060. Prior: 1967 ex.s. c 8 § 6.] 

Effective date——Severability——1975—'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


Severability 1973 Ist ex.s. с 46: See note following RCW 
28B.10.704. 


Savings——Severability——_ 1973 c 62: See notes following RCW 
28B.10.510. 


Severability——1969 ex.s. c 261: See note following RCW 
28B.50.020. 


High-technology coordinating board, director or designee member of: 
RCW 28B.65.040. 


28B.50.085 College board ‘Treasurer Ap- 
pointment, duties, bond Depository. The state board 
for community and technical colleges shall appoint a 
treasurer who shall be the financial officer of the board, 
who shall make such vendor payments and salary pay- 
ments for the entire community and technical college 
system as authorized by the state board, and who shall 
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hold office during the pleasure of the board. All moneys 
received by the state board and not required to be de- 
posited elsewhere, shall be deposited in a depository se- 
lected by the board, which moneys shall be subject to 
the budgetary and audit provisions of law applicable to 
state agencies. The depository selected by the state 
board shall conform to the collateral requirements re- 
quired for the deposit of other state funds. Disbursement 
shall be made by check signed by the treasurer. The 
treasurer shall render a true and faithful account of all 
moneys received and paid out by him or her and shall 
give bond for the faithful performance of the duties of 
his or her office in such amount as the board requires: 
PROVIDED, That the board shall pay the fee for any 
such bonds. [1991 c 238 § 32; 1981 c 246 $ 4.] 


Severability 1981 c 246: See note following RCW 28B.50.090. 


28B.50.090 College board———Powers and duties. 
The college board shall have general supervision and 
control over the state system of community and techni- 
cal colleges. In addition to the other powers and duties 
imposed upon the college board by this chapter, the col- 
lege board shall be charged with the following powers, 
duties and responsibilities: 

(1) Review the budgets prepared by the boards of 
trustees, prepare a single budget for the support of the 
state system of community and technical colleges and 
adult education, and submit this budget to the governor 
as provided in RCW 43.88.090; 

(2) Establish guidelines for the disbursement of funds; 
and receive and disburse such funds for adult education 
and maintenance and operation and capital support of 
the college districts in conformance with the state and 
district budgets, and in conformance with chapter 43.88 
RCW; 

(3) Ensure, through the full use of its authority: 

(a) That each college district shall offer thoroughly 
comprehensive educational, training and service pro- 
grams to meet the needs of both the communities and 
students served by combining high standards of excel- 
lence in academic transfer courses; realistic and practi- 
cal courses in occupational education, both graded and 
ungraded; and community services of an educational, 
cultural, and recreational nature; and adult education, 
including basic skills and general, family, and work force 
literacy programs and services. However, technical col- 
leges, and college districts containing only technical col- 
leges, shall maintain programs solely for occupational 
education, basic skills, and literacy purposes. For as long 
as a need exists, technical colleges may continue those 
programs, activities, and services they offered during the 
twelve-month period preceding May 17, 1991; 

(b) That each college district shall maintain an open- 
door policy, to the end that no student will be denied 
admission because of the location of the student's resi- 
dence or because of the student's educational back- 
ground or ability; that, insofar as is practical in the 
judgment of the college board, curriculum offerings will 
be provided to meet the educational and training needs 
of the community generally and the students thereof; 
and that all students, regardless of their differing 
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courses of study, will be considered, known and recog- 
nized equally as members of the student body: PRO- 
VIDED, That the administrative officers of a 
community or technical college may deny admission to a 
prospective student or attendance to an enrolled student 
if, in their judgment, the student would not be compe- 
tent to profit from the curriculum offerings of the col- 
lege, or would, by his or her presence or conduct, create 
a disruptive atmosphere within the college not consistent 
with the purposes of the institution. This subsection (b) 
shall not apply to competency, conduct, or presence as- 
sociated with a disability in a person twenty-one years 
of age or younger attending a technical college; 

(4) Prepare a comprehensive master plan for the de- 
velopment of community and technical college education 
and training in the state; and assist the office of finan- 
cial management in the preparation of enrollment pro- 
jections to support plans for providing adequate college 
facilities in all areas of the state; 

(5) Define and administer criteria and guidelines for 
the establishment of new community and technical col- 
leges or campuses within the existing districts; 

(6) Establish criteria and procedures for modifying 
district boundary lines consistent with the purposes set 
forth in RCW 28B.50.020 as now or hereafter amended 
and in accordance therewith make such changes as it 
deems advisable; 

(7) Establish minimum standards to govern the oper- 
ation of the community and technical colleges with re- 
spect to: 

(a) Qualifications and credentials of instructional and 
key administrative personnel, except as otherwise pro- 
vided in the state plan for vocational education, 

(b) Internal budgeting, accounting, auditing, and fi- 
nancial procedures as necessary to supplement the gen- 
eral requirements prescribed pursuant to chapter 43.88 
RCW, 

(c) The content of the curriculums and other educa- 
tional and training programs, and the requirement for 
degrees and certificates awarded by the colleges, 

(d) Standard admission policies, 

(e) Eligibility of courses to receive state fund support; 

(8) Establish and administer criteria and procedures 
for all capital construction including the establishment, 
installation, and expansion of facilities within the various 
college districts; 

(9) Encourage innovation in the development of new 
educational and training programs and instructional 
methods; coordinate research efforts to this end; and 
disseminate the findings thereof; 

(10) Exercise any other powers, duties and responsi- 
bilities necessary to carry out the purposes of this 
chapter; 

(11) Authorize the various community and technical 
colleges to offer programs and courses in other districts 
when it determines that such action is consistent with 
the purposes set forth in RCW 28B.50.020 as now or 
hereafter amended; 


(12) Notwithstanding any other law or statute ' 


regarding the sale of state property, sell or exchange and 
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convey any or all interest in any community and techni- 
cal college real and personal property, except such prop- 
erty as is received by a college district in accordance 
with RCW 28B.50.140(8), when it determines that such 
property is surplus or that such a sale or exchange is in 
the best interests of the community and technical college 
system; 

(13) In order that the treasurer for the state board for 
community and technical colleges appointed in accord- 
ance with RCW 28B.50.085 may make vendor pay- 
ments, the state treasurer will honor warrants drawn by 
the state board providing for an initial advance on July 
1, 1982, of the current biennium and on July 1 of each 
succeeding biennium from the state general fund in an 
amount equal to twenty-four percent of the average 
monthly allotment for such budgeted biennium expendi- 
tures for the state board for community and technical 
colleges as certified by the office of financial manage- 
ment; and at the conclusion of such initial month and for 
each succeeding month of any biennium, the state trea- 
surer will reimburse expenditures incurred and reported 
monthly by the state board treasurer in accordance with 
chapter 43.88 RCW: PROVIDED, That the reimburse- 
ment to the state board for actual expenditures incurred 
in the final month of each biennium shall be less the 
initial advance made in such biennium; 

(14) Notwithstanding the provisions of subsection 
(12) of this section, may receive such gifts, grants, con- 
veyances, devises, and bequests of real or personal prop- 
erty from private sources as may be made from time to 
time, in trust or otherwise, whenever the terms and con- 
ditions thereof will aid in carrying out the community 
and technical college programs and may sell, lease or 
exchange, invest or expend the same or the proceeds, 
rents, profits and income thereof according to the terms 
and conditions thereof; and adopt regulations to govern 
the receipt and expenditure of the proceeds, rents, profits 
and income thereof; 

(15) The college board shall have the power of emi- 
nent domain; 

(16) Provide general supervision over the state's tech- 
nical colleges. The president of each technical college 
shall report directly to the director of the state board for 
community and technical colleges, or the director's des- 
ignee, until local control is assumed by a new or existing 
board of trustees as appropriate, except that a college 
president shall have authority over program decisions of 
his or her college until the establishment of a board of 
trustees for that college. The directors of the vocational- 
technical institutes on March 1, 1991, shall be desig- 
nated as the presidents of the new technical colleges. 
[1991 c 238 8 33; 1982 с 50 $ 1; 1981 с 246 § 2; 1979 c 
151 8 20; 1977 ex.s. c 282 8 4; 1973 c 62 § 16; 1969 
ex.s. c 261 § 21; 1969 ex.s. c 223 § 28B.50.090. Prior: 
1967 exs.c 8 § 9.] 


Severability———1981 c 246: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected." [1981 c 246 $ 6.] 


Severability— —1977 ex.s. с 282: See note following RCW 
28B.50.870. 
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Savings———Severability———1973 c 62: See notes following RCW 
28B.10.510. 


Severability 1969 ex.s. c 261: See note following RCW 
28B.50.020. 


Construction, reconstruction, equipping facilities 
28B.50.340. 


Development of budget: RCW 43.88.090. 
Eminent domain: Title 8 RCW. 
State budgeting, accounting, and reporting system: Chapter 43.88 


Financing: RCW 


28B.50.092 College board Program for military 
personnel Restrictions as to high school completion 
program. The state board for community and technical 
colleges may authorize any board of trustees to do all 
things necessary to conduct an education, training, and 
service program authorized by chapter 28B.50 RCW, as 
now or hereafter amended, for United States military 
personnel and their dependents, and department of de- 
fense civilians and their dependents, at any geographical 
location: PROVIDED, That such programs shall be lim- 
ited to those colleges which conducted programs for 
United States military personnel prior to January 1, 
1977: PROVIDED FURTHER, That any high school 
completion program conducted pursuant to this section 
shall comply with standards set forth in rules and regu- 
lations promulgated by the superintendent of public in- 
struction and the state board of education: AND 
PROVIDED FURTHER, That the superintendent of 
public instruction shall issue the certificate or diploma in 
recognition of high school completion education provided 
pursuant to this section. [1991 c 238 $ 34; 1977 ex.s. c 
131 § 1; 1973 c 105 § 1.] 


28B.50.093 College board Program for military 
personnel Limitation. Prior to the state board grant- 
ing authorization for any programs authorized under 
RCW 28B.50.092, the state board shall determine that 
such authorization will not deter from the primary func- 
tions of the community and technical college system 
within the state of Washington as prescribed by chapter 
28В.50 RCW. [1991 c 238 $ 35; 1973 c 105 $ 2.] 


28B.50.095 College board Registration at more 
than one community and technical college. In addition to 
other powers and duties, the college board may issue 
rules and regulations permitting a student to register at 
more than one community and technical college, pro- 
vided that such student shall pay tuition and fees as if 
the student were registered at a single college, but not to 
exceed tuition and fees charged a full-time student as 
established by RCW 28B.15.502. [1991 c 238 8 36; 
1983 c 3 $ 40; 1973 c 129 $ 1.] 


28В.50.096 College board———Cooperation with work 
force training and education coordinating board. The 
college board shall cooperate with the work force train- 
ing and education coordinating board in the conduct of 
the board's responsibilities under RCW 28C.18.060 and 
shall provide information and data in a format that is 
accessible to the board. (1991 c 238 § 79.] 
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28B.50.098 Appointment of trustees for new college 
district. In the event a new college district is created, the 
governor shall appoint new trustees to the district's 
board of trustees in accordance with RCW 28B.50.100. 
[1991 c 238 8 134.] 


28B.50.100 Boards of trustees———Generally. There 
is hereby created a board of trustees for each college 
district as set forth in this chapter. Each board of trust- 
ees shall be composed of five trustees, who shall be ap- 
pointed by the governor for terms commencing October 
Ist of the year in which appointed. In making such ap- 
pointments the governor shall give consideration to geo- 
graphical diversity, and representing labor, business, 
women, and racial and ethnic minorities, in the mem- 
bership of the boards of trustees. The boards of trustees 
for districts containing technical colleges shall include at 
least one member from business and one member from 
labor. 

The successors of the trustees initially appointed shall 
be appointed by the governor to serve for a term of five 
years except that any person appointed to fill a vacancy 
occurring prior to the expiration of any term shall be 
appointed only for the remainder of the term. Each 
member shall serve until a successor is appointed and 
qualified. 

Every trustee shall be a resident and qualified elector 
of the college district. No trustee may be an employee of 
the community and technical college system, a member 
of the board of directors of any school district, or a 
member of the governing board of any public or private 
educational institution. 

Each board of trustees shall organize itself by electing 
a chairman from its members. The board shall adopt a 
seal and may adopt such bylaws, rules and regulations as 
it deems necessary for its own government. Three mem- 
bers of the board shall constitute a quorum, but a lesser 
number may adjourn from time to time and may compel 
the attendance of absent members in such manner as 
prescribed in its bylaws, rules, or regulations. The dis- 
trict president, or if there be none, the president of the 
college, shall serve as, or may designate another person 
to serve as, the secretary of the board, who shall not be 
deemed to be a member of the board. 

Members of the boards of trustees may be removed 
for misconduct or malfeasance in office in the manner 
provided by RCW 28B.10.500. [1991 c 238 § 37; 1987 c 
330 8 1001; 1983 c 224 8 1; 1979 ex.s. c 103 $ 1; 1977 
ex.s. c 282 8 2; 1973 c 62 § 17; 1969 ex.s. c 261 § 22; 
1969 ex.s. c 223 § 28B.50.100. Prior: 1967 ex.s. c 8 $ 
10.] 


Construction——Application of rules———Severability ——1987 c 
330: See notes following RCW 28B.12.050. 

Severability——1979 ex.s. с 103: See note following RCW 
28B.20.100. 

Severability———1977 ex.s. с 282: See note following RCW 
28B.50.870. 

Effective date——1977 ex.s. c 282 §§ 2, 3: "Sections 2 and 3 of this 
1977 amendatory act shall not take effect until January 1, 1978." 
[1977 ex.s. c 282 $ 9.] 

Savings——Severability 1973 c 62: See notes following RCW 
28B.10.510. 
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Severability——1969 ex.s. c 261: See note following RCW 
28B.50.020. 


Chief executive officer as secretary of board: RCW 28B.50.130. 


28B.50.130 Boards of trustees———Bylaws, rules, and 
regulations Chair and vice-chair Terms 
Quorum. Within thirty days of their appointment the 
various district boards of trustees shall organize, adopt 
bylaws for its own government, and make such rules and 


regulations not inconsistent with this chapter as they 


deem necessary. At such organizational meeting it shall 
elect from among its members a chair and vice-chair, 
each to serve for one year, and annually thereafter shall 
elect such officers to serve until their successors are ap- 
pointed or qualified. The chief executive officer of the 
college district, or designee, shall serve as secretary of 
the board. Three trustees shall constitute a quorum, and 
no action shall be taken by less than a majority of the 
trustees of the board. The district boards shall transmit 
such reports to the college board as may be requested by 
the college board. The fiscal year of the district boards 
shall conform to the fiscal year of the state. [1991 c 238 
8 38; 1977 c 75 8 27; 1973 c 62 8 18; 1969 ex.s. c 223 $ 
28B.50.130. Prior: 1967 ex.s. c 8 § 13. Formerly RCW 
28.85.130.] 


Savings——Severability——-1973 с 62: See notes following RCW 
28B.10.510. 


District president or president of college as secretary of board: RCW 
28B.50.100. 


Fiscal year defined: RCW 43.88.020. 


28B.50.140 Boards of trustees——-Powers and du- 
ties. Each board of trustees: à 

(1) Shall operate all existing community and technical 
colleges in its district; 

(2) Shall create comprehensive programs of commu- 
nity and technical college education and training and 
maintain an open-door policy in accordance with the 
provisions of RCW 28B.50.090(3). However, technical 
colleges, and college districts containing only technical 
colleges, shall maintain programs solely for occupational 
education, basic skills, and literacy purposes. For as long 
as a need exists, technical colleges may continue those 
programs, activities, and services they offered during the 
twelve-month period preceding September 1, 1991; 

(3) Shall employ for a period to be fixed by the board 
a college president for each community and technical 
college and, may appoint a president for the district, and 
fix their duties and compensation, which may include 
elements other than salary. Compensation under this 
subsection shall not affect but may supplement retire- 
ment, health care, and other benefits that are otherwise 
applicable to the presidents as state employees. The 
board shall also employ for a period to be fixed by the 
board members of the faculty and such other adminis- 
trative officers and other employees as may be necessary 
or appropriate and fix their salaries and duties. Com- 
pensation and salary increases under this subsection 
shall not exceed the amount or percentage established 
for those purposes in the state appropriations act by the 
legislature as allocated to the board of trustees by the 


28B.50.140 


state board for community and technical colleges. The 
state board for community and technical colleges shall 
adopt rules defining the permissible elements of com- 
pensation under this subsection; 

(4) May establish, under the approval and direction of 
the college board, new facilities as community needs and 
interests demand. However, the authority of boards of 
trustees to purchase or lease major off-campus facilities 
shall be subject to the approval of the higher education 
coordinating board pursuant to RCW 28B.80.340(5); 

(5) May establish or lease, operate, equip and main- 
tain dormitories, food service facilities, bookstores and 
other self -supporting facilities connected with the oper- 
ation of the community and technical college; 

(6) May, with the approval of the college board, bor- 
row money and issue and sell revenue bonds or other ev- 
idences of indebtedness for the construction, 
reconstruction, erection, equipping with permanent fix- 
tures, demolition and major alteration of buildings or 
other capital assets, and the acquisition of sites, rights— 
of—way, easements, improvements or appurtenances, for 
dormitories, food service facilities, and other self-sup- 
porting facilities connected with the operation of the 
community and technical college in accordance with the 
provisions of RCW 28B.10.300 through 28B.10.330 
where applicable; 

(7) May establish fees and charges for the facilities 
authorized hereunder, including reasonable rules and 
regulations for the government thereof, not inconsistent 
with the rules and regulations of the college board; each 
board of trustees operating a community and technical 
college may enter into agreements, subject to rules and 
regulations of the college board, with owners of facilities 
to be used for housing regarding the management, oper- 
ation, and government of such facilities, and any board 
entering into such an agreement may: 

(a) Make rules and regulations for the government, 
management and operation of such housing facilities 
deemed necessary or advisable; and 

(b) Employ necessary employees to govern, manage 
and operate the same; 

(8) May receive such gifts, grants, conveyances, de- 
vises and bequests of real or personal property from pri- 
vate sources, as may be made from time to time, in trust 
or otherwise, whenever the terms and conditions thereof 
will aid in carrying out the community and technical 
college programs as specified by law and the regulations 
of the state college board; sell, lease or exchange, invest 
or expend the same or the proceeds, rents, profits and 
income thereof according to the terms and conditions 
thereof; and adopt regulations to govern the receipt and 
expenditure of the proceeds, rents, profits and income 
thereof; 

(9) May establish and maintain night schools when- 
ever in the discretion of the board of trustees it is 
deemed advisable, and authorize classrooms and other 
facilities to be used for summer or night schools, or for 
public meetings and for any other uses consistent with 
the use of such classrooms or facilities for community 
and technical college purposes; 
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(10) May make rules and regulations for pedestrian 
and vehicular traffic on property owned, operated, or 
maintained by the district; 

(11) Shall prescribe, with the assistance of the fac- 
ulty, the course of study in the various departments of 
the community and technical college or colleges under 
its control, and publish such catalogues and bulletins as 
may become necessary; 

(12) May grant to every student, upon graduation or 
completion of a course of study, a suitable diploma, 
nonbaccalaureate degree or certificate. Technical col- 
leges shall offer only nonbaccalaureate technical de- 
grees, certificates, or diplomas for occupational courses 
of study under rules of the college board. Technical col- 
leges in districts twenty-eight and twenty-nine may of- 
fer nonbaccalaureate associate of technical or applied 
arts degrees only in conjunction with a community col- 
lege the district of which overlaps with the district of the 
technical college, and these degrees may only be offered 
after a contract or agreement is executed between the 
technical college and the community college. The au- 
thority and responsibility to offer transfer level academic 
support and general education for students of districts 
twenty—one and twenty-five shall reside exclusively with 
Whatcom Community College. The board, upon recom- 
mendation of the faculty, may also confer honorary 
associate of arts degrees upon persons other than gradu- 
ates of the community college, in recognition of their 
learning or devotion to education, literature, art, or sci- 
ence. No degree may be conferred in consideration of 
the payment of money or the donation of any kind of 
property; 

(13) Shall enforce the rules and regulations prescribed 
by the state board for community and technical colleges 
for the government of community and technical colleges, 
students and teachers, and promulgate such rules and 
regulations and perform all other acts not inconsistent 
with law or rules and regulations of the state board for 
community and technical colleges as the board of trust- 
ees may in its discretion deem necessary or appropriate 
to the administration of college districts: PROVIDED, 
That such rules and regulations shall include, but not be 
limited to, rules and regulations relating to housing, 
scholarships, conduct at the various community and 
technical college facilities, and discipline: PROVIDED, 
FURTHER, That the board of trustees may suspend or 
expel from community and technical colleges students 
who refuse to obey any of the duly promulgated rules 
and regulations; 

(14) May, by written order filed in its office, delegate 
to the president or district president any of the powers 
and duties vested in or imposed upon it by this chapter. 
Such delegated powers and duties may be exercised in 
the name of the district board; 

(15) May perform such other activities consistent with 
this chapter and not in conflict with the directives of the 
college board; 

(16) Notwithstanding any other provision of law, may 
offer educational services on a contractual basis other 
than the tuition and fee basis set forth in chapter 28B.15 
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RCW for a special fee to private or governmental enti- . 
ties, consistent with rules and regulations adopted by the 
state board for community and technical colleges: PRO- 
VIDED, That the whole of such special fee shall go to 
the college district and be not less than the full instruc- 
tional costs of such services including any salary in- 
creases authorized by the legislature for community and 
technical college employees during the term of the 
agreement: PROVIDED FURTHER, That enrollments 
generated hereunder shall not be counted toward the of- 
ficial enrollment level of the college district for state 
funding purposes; 

(17) Notwithstanding any other provision of law, may 
offer educational services on a contractual basis, charg- 
ing tuition and fees as set forth in chapter 28B.15 RCW, 
counting such enrollments for state funding purposes, 
and may additionally charge a special supplemental fee 
when necessary to cover the full instructional costs of 
such services: PROVIDED, That such contracts shall be 
subject to review by the state board for community and 
technical colleges and to such rules as the state board 
may adopt for that purpose in order to assure that the 
sum of the supplemental fee and the normal state fund- 
ing shall not exceed the projected total cost of offering 
the educational service: PROVIDED FURTHER, That 
enrollments generated by courses offered on the basis of 
contracts requiring payment of a share of the normal 
costs of the course will be discounted to the percentage 
provided by the college; 

(18) Shall be authorized to pay dues to any associa- 
tion of trustees that may be formed by the various 
boards of trustees; such association may expend any or 
all of such funds to submit biennially, or more often if 
necessary, to the governor and to the legislature, the 
recommendations of the association regarding changes 
which would affect the efficiency of such association; 

(19) Subject to the approval of the higher education 
coordinating board pursuant to RCW 28B.80.340(4), 
may participate in higher education centers and consor- 
tia that involve any four-year public or independent col- 
lege or university; and 

(20) Shall perform any other duties and responsibili- 
ties imposed by law or rule and regulation of the state 
board. [1991 c 238 8 39; 1991 c 58 $ 1; 1990 c 135 § 1. 
Prior: 1987 c 407 $ 1; 1987 c 314 $ 14; 1985 c 370 $ 96; 
1981 c 246 $ 3; 1979 ex.s. c 226 § 11; 1979 c 14 $ 6; 
prior: 1977 ex.s. c 282 8 5; 1977 c 75 8 28; 1973 c 62 8 
19; 1970 ex.s. c 15 § 17; prior: 1969 ex.s. c 283 $ 30; 
1969 ex.s. c 261 § 23; 1969 ex.s. c 223 8 28B.50.140; 
prior: 1967 ex.s. c 8 $ 14.] 


Reviser's note: This section was amended by 1991 c 58 8 1 and by 
1991 c 238 8 39, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Severability —— 1987 c 314: See RCW 28B.52.900. 

Severability—— Effective dates—— 1985 с 370: See RCW 28B.80- 
.911 and 28B.80.912. 

Severability ——1981 c 246: See note following RCW 28B.50.090. 

Effective date——Severability——1979 ex.s. c 226: See notes fol- 
lowing RCW 28B.59C.010. 

Severability———1977 ex.s. c 282: See note following RCW 
28B.50.870. 


Community And Technical Colleges 


Savings———Severability———1973 c 62: See notes following RCW 
28B.10.510. 

Severability——1970 ex.s. c 15: See note following RCW 
28A.230.160. 

Severability 1969 ex.s. с 283: See note following RCW 
28A.150.050. 

Severability 1969 ex.s. с 261: See note following RCW 
28B.50.020. 


28B.50.1401 Lake Washington Technical College 
board of trustees. There is hereby created a board of 
trustees for district twenty-six and Lake Washington 
Vocational—Technical Institute, hereafter known as Lake 
Washington Technical College. The members of the 
board shall be appointed pursuant to the provisions of 
RCW 28B.50.100. [1991 c 238 § 24.] 


28B.50.1402 Renton Technical College board of 
trustees. There is hereby created a board of trustees for 
district twenty-seven and Renton Vocational- Technical 
Institute, hereafter known as Renton Technical College. 
The members of the board shall be appointed pursuant 
to the provisions of RCW 28B.50.100. (1991 c 238 8 
25.] 


28B.50.1403 Bellingham Technical College board of 
trustees. There is hereby created a board of trustees for 
district twenty-five and Bellingham Vocational-Tech- 
nical Institute, hereafter known as Bellingham Technical 
College. The members of the board shall be appointed 
pursuant to the provisions of RCW 28B.50.100. (1991 c 
238 § 26.] 


28B.50.1404 Bates Technical College board of trust- 
ees. There is hereby created a new board of trustees for 
district twenty-eight and Bates Vocational-Technical 
Institute, hereafter known as Bates Technical College. 
The members of the board shall be appointed pursuant 
to the provisions of RCW 28B.50.100. [1991 c 238 § 
27.) 


28B.50.1405 Clover Park Technical College board of 
trustees. There is hereby created a new board of trustees 
for district twenty-nine and Clover Park Vocational- 
Technical Institute, hereafter known as Clover Park 
Technical College. The members of the board shall be 
appointed pursuant to the provisions of RCW 28B.50- 
.100. [1991 c 238 $ 28.] 


28B.50.142 Treasurer of board Duties—— Bond. 
Each board of trustees shall appoint a treasurer who 
shall be the financial officer of the board and who shall 
hold office during the pleasure of the board. Each trea- 
surer shall render a true and faithful account of all 
moneys received and paid out by him or her, comply 
with the provisions of RCW 28B.50.143, and shall give 
bond for the faithful performance of the duties of his or 
her office in such amount as the trustees require: PRO- 
VIDED, That the respective community and technical 
colleges shall pay the fees for any such bonds. [1991 c 
238 8 40; 1977 ex.s. c 331 $ 1.] 


Effective date——Severability——1977 ex.s. с 331: See notes fol- 
lowing RCW 28B.15.031. 
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28B.50.143 Vendor payments, advances or reim- 
bursements for. In order that each college treasurer ap- 
pointed in accordance with RCW 28B.50.142'tnay make 
vendor payments, the state treasurer will honor warrants 
drawn by each community and technical college*provid- 
ing for one initial advance on July 1 of each succeeding 
biennium from the state general fund in an amount 
equal to seventeen percent of each institution's average 
monthly allotment for such budgeted biennium expendi- 
tures as certified by the office of financial management, 
and at the conclusion of each such initial month, and for 
each succeeding month of any biennium, the state trea- 
surer will reimburse each institution for each expendi- 
ture incurred and reported monthly by each college 
treasurer in accordance with chapter 43.83 RCW: 
PROVIDED, That the reimbursement to each institu- 
tion for actual expenditures incurred in the final month 
of each biennium shall be less the initial advance. [1991 
с 238 $ 41; 1985 с 180 $ 1; 1979 c 151 $ 21; 1977 ex.s. с 
331 8 2.] 

‘Effective date—— Severability—— 1977 ex.s. с 331: See notes fol- 
lowing RCW 28B.15.031. 


28B.50.145 Community or technical college faculty 
senate. The boards of trustees of the various college dis- 
tricts may create at each community or technical college 
under their control a faculty senate or similar organiza- 
tion to be selected by periodic vote of the respective fac- 
ulties thereof. [1991 c 238 8 42; 1969 ex.s. c 283 § SI. 
Formerly RCW 28.85.145.] 


Severability——1969 ex.s. с 283: See note following RCW 
28А .150.050. 


288.50.150  Out-of-district residence not to affect 
enrollment for state resident. Any resident of the state 
may enroll in any program or course maintained or con- 
ducted by a college district upon the same terms and 
conditions regardless of the district of his or her resi- 
dence. [1991 c 238 § 43; 1969 ex.s. c 223 § 28B.50.150. 
Prior: 1967 ex.s. c 8 8 15. Formerly RCW 28.85.150.] 


28B.50.205 AIDS information-——Community and 
technical colleges. The state board for community and 
technical colleges shall make information available to all 
newly matriculated students on methods of transmission 
of the human immunodeficiency virus and prevention of 
acquired immunodeficiency syndrome. The curricula and 
materials shall be reviewed for medical accuracy by the 
office on AIDS in coordination with the appropriate re- 
gional AIDS service network. [1991 c 238 8 44; 1988 c 
206 § 502.] 


Severability——1988 c 206: See RCW 70.24.900. 


28B.50.215 Overlapping service areas Regional 
planning agreements. The colleges in each overlapping 
service area shall jointly submit for approval to the state 
board for community and technical colleges not later 
than December 1, 1991, a regional planning agreement. 
The agreement shall provide for the ongoing interinsti- 
tutional coordination of community and technical college 
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programs and services operated in the overlapping ser- 
vice area. The agreement shall include the means for the 
adjudication of issues arising from overlapping service 
areas. The agreement shall include a definitive statement 
of mission, scope, and purpose for each college including 
the nature of courses, programs, and services to be of- 
fered by each college. The statement shall include a 
provision that the technical colleges shall not offer 
courses designed for transfer to baccalaureate granting 
institutions. This shall not preclude such offerings pro- 
vided through contracts or agreements with a commu- 
nity college in the service area. 

Any part of the agreement that is not approved by all 
the colleges in the service area, shall be determined by 
the state board for community and technical colleges. 
Approved regional planning agreements shall be en- 
forced by the full authority of the state board for com- 
munity and technical colleges. Changes to the agreement 
are subject to state board approval. 

For the purpose of creating and adopting a regional 
planning agreement, the trustees of the colleges in Pierce 
county shall form a county coordinating committee. The 
county coordinating committee shall consist of eight 
members. Each college board of trustees in Pierce 
county shall select two of its members to serve on the 
county coordinating committee. The county coordinating 
committee shall not employ its own staff, but shall in- 
stead utilize staff of the colleges in the county. The re- 
gional planning agreement adopted by the county 
coordinating committee shall include, but shall not be 
limited to: The items listed in this section, the transfer of 
credits between technical and community colleges, pro- 
gram articulation, and the avoidance of unnecessary du- 
plication in programs, activities, and services. [1991 c 
238 § 144.] 


28B.50.242 Video telecommunications programming. 
The state board for community and technical colleges 
shall provide state-wide coordination of video telecom- 
munications programming for the community and tech- 
nical college system. [1991 c 238 § 45; 1990 c 208 § 10.] 


28B.50.250 Adult education programs in common 
school districts, limitations Certain federal programs, 
administration. The state board for community and 
technical colleges and the state board of education are 
hereby authorized to permit, on an ad hoc basis, the 
common school districts to conduct pursuant to RCW 
28B.50.530 a program in adult education in behalf of a 
college district when such program will not conflict with 
existing programs of the same nature and in the same 
geographical area conducted by the college districts: 
PROVIDED, That federal programs for adult education 
shall be administered by the state board for community 
and technical colleges, which agency is hereby declared 
to be the state educational agency primarily responsible 
for supervision of adult education in the public schools 
as defined by *RCW 28B.50.020. [1991 c 238 § 46; 
1969 ex.s. c 261 8 25; 1969 ex.s. c 223 § 28B.50.250. 
Prior: 1967 ex.s. c 8 8 25.] 
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*Reviser's note: The reference to RCW 28B.50.020 appears to be 
erroneous. "Adult education" is defined in RCW 28B.50.030. 

Severability 1969 ex.s. c 261: See note following RCW 
28B.50.020. 


Community education programs: RCW 28A.620.020. 


28B.50.252 Districts offering vocational educational 
programs——Local advisory committees——Advice on 
current job needs. (1) Each local education agency or 
college district offering vocational educational programs 
shall establish local advisory committees to provide that 
agency or district with advice on current job needs and 
on the courses necessary to meet these needs. 

(2) The local program committees shall: 

(a) Participate in the determination of program goals; 

(b) Review and evaluate program curricula, equip- 
ment, and effectiveness; 

(c) Include representatives of business and labor who 
reflect the local industry, and the community; and 

(d) Actively consult with other representatives of 
business, industry, labor, and agriculture. [1991 c 238 § 
71.) 


28B.50.254 Advisory council on adult education—— 
Work force training and education coordinating board to 
monitor. (1) There is hereby created the Washington 
advisory council on adult education. The advisory coun- 
cil shall advise the state board for community and tech- 
nical colleges and the work force training and education 
coordinating board concerning adult basic education and 
literacy programs. The advisory council shall perform all 
duties of state advisory councils on adult education as 
specified in P.L. 100-297, as amended. The advisory 
council's actions shall be consistent with the state com- 
prehensive plan for work force training and education 
prepared by the work force training and education coor- 
dinating board as provided for in RCW 28C.18.060. 

(2) The advisory council on adult education shall con- 
sist of nine members as required by federal law, ap- 
pointed by the governor. In making these appointments, 
to the maximum extent feasible, the governor shall give 
consideration to providing overlapping membership with 
the membership of the state job training coordinating 
council, and the governor shall give consideration to in- 
dividuals with expertise and experience in adult basic 
education. 

(3) The work force training and education coordinat- 
ing board shall monitor the need for the council as de- 
scribed in subsection (1) of this section, and, if that need 
no longer exists, propose legislation to terminate the 
council. (1991 c 238 § 19.] 


28B.50.256 Facilities shared by vocational-technical 
institute programs and K-12 programs. If, before Sep- 
tember 1, 1991, the use of a single building facility is 
being shared between an existing vocational-technical 
institute program and a K-12 program, the respective 
boards shall continue to share the use of the facility until 
such time as it is convenient to remove one of the two 
programs to another facility. The determination of con- 
venience shall be based solely upon the best interests of 
the students involved. 
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If a vocational-technical institute district board and a 
common school district board are sharing the use of a 
single facility, the program occupying the majority of 
the space of such facility, exclusive of space utilized 
equally by both, shall determine which board will be 
charged with the administration and control of such fa- 
cility. The determination of occupancy shall be based 
upon the space occupied as of January 1, 1990. 

The board charged with the administration and con- 
trol of such facility may share expenses with the other 
board for the use of the facility. 

In the event that the two boards are unable to agree 
upon which board is to administer and control the facil- 
ity or upon a fair share of expenses for the use of the 
facility, the governor shall appoint an arbitrator to settle 
the matter. The decisions of the arbitrator shall be final 
and binding upon both boards. The expenses of the arbi- 
tration shall be divided equally by each board. [1991 c 
238 8 132.] 


28B.50.258 Training in timber impact areas. To the 
extent that funds are specifically appropriated therefor, 
the *state board for community college education shall 
provide training and retraining in timber impact areas as 
follows: 

(1) Disbursement of funds to individual community 
colleges for supplemental slots in cases where enrollment 
demand exceeds allocation; 

(2) Pilot projects for innovative approaches to literacy 
and employment training. Pilot projects may include, 
but are not limited to: 

(a) Training for cranberry industry research, coordi- 
nated by the Washington State University coastal re- 
search unit, Long Beach; 

(b) Training through Grays Harbor Community Col- 
lege for dislocated forest products workers to fill posi- 
tions as safety training and vessel inspectors. They shall 
contract with those organizations deemed appropriate to 
carry out this program; 

(c) Training through Skagit Valley Community Col- 
lege for dislocated forest products workers in natural re- 
sources technical programs in stream enhancement, 
including waters upstream or downstream as well as ad- 
jacent to state lands; water quality enhancement; irriga- 
tion repair; and the building of shellfish beds; 

(d) Training for agricultural development, diversifica- 


tion, marketing, and processing programs in timber im- . 


pact areas. 

Nothing in subsection (2) of this section shall be con- 
strued to provide priority for the projects listed in sub- 
section (2) of this section. 

For the purposes of this section, the number of full— 
time equivalent students to be served during any bien- 
nium shall be determined by the applicable omnibus ap- 
propriations act and shall be in addition to the 
community college enrollment level funded by the appli- 
cable omnibus appropriations act. [1991 c 315 8 16.] 

*Reviser's note: The state board for community college education 


was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 
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Intent 1991 c 315: See note following RCW 50.12.270. 


Severability——Conflict with federal requirements——Effective 
date——1991 c 315: See RCW 50.70.900 through 50.70.902. 


28B.50.259 Program for dislocated forest products 
workers Tuition and fee waiver. (1) The *state board 
for community college education shall administer a pro- 
gram designed to provide higher education opportunities 
to dislocated forest products workers and their unem- 
ployed spouses who are enrolled in a community or 
technical college for ten or more credit hours per quar- 
ter. In administering the program, the college board 
shall have the following powers and duties: 

(a) With the assistance of an advisory committee, de- 
sign a procedure for selecting dislocated forest products 
workers to participate in the program; 

(b) Allocate funding to community and technical col- 
leges attended by participants; 

(c) Monitor the program and report on participants' 
progress and outcomes; and 

(d) Report to the legislature by December 1, 1993, on 
the status of the program. 

(2) Unemployed spouses of eligible dislocated forest 
products workers may participate in the program, but 
tuition and fees may be waived under the program only 
for the worker or the spouse and not both. 

(3) The boards of trustees of the community and 
technical colleges shall waive tuition and fees for pro- 
gram participants, for a maximum of six quarters within 
a two-year period. 

(4) During any biennium, the number of full-time 
equivalent students to be served in this program shall be 
determined by the applicable omnibus appropriations 
act, and shall be in addition to the community college 
enrollment level funded by the applicable omnibus ap- 
propriations act. [1991 c 315 8 17.] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
199] c 238 § 30. 

Intent. 1991 c 315: See note following RCW 50.12.270. 

Severability——Conflict with federal requirements——Effective 
date——1991 c 315: See RCW 50.70.900 through 50.70.902. 


28B.50.300 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28B.50.301 Title to or all interest in real estate, 
choses in action and assets obtained for vocational- 
technical institute purposes by school districts Vest 
in or assigned to district board Exceptions. Title to 
or all interest in real estate, choses in action and all 
other assets, and liabilities including court claims, in- 
cluding but not limited to assignable contracts, cash, de- 
posits in county funds (including any interest or 
premiums thereon), equipment, buildings, facilities, and 
appurtenances thereto held as of September 1, 1991, by 
or for a school district and obtained identifiably with 
federal, state, or local funds appropriated for vocational- 
technical institutes [institute] purposes or postsecondary 
vocational educational purposes, or used or obtained 
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with funds budgeted for postsecondary vocational edu- 
cational purposes, or used or obtained primarily for vo- 
cational-technical institute educational purposes, shall, 
on the date on which the first board of trustees of each 
district takes office, vest in or be assigned to the district 
board. Cash, funds, accounts, or other deposits obtained 
or raised by a school district to pay for indebtedness, 
bonded or otherwise, contracted on or before September 
1, 1991, for vocational-technical institute purposes shall 
remain with and continue to be, after February 2, 1992, 
an asset of the school district. Any option acquired by 
the school district to purchase real property which in the 
judgment of the school district will be used in the com- 
mon school program may remain with the school district 
notwithstanding that such option was obtained in con- 
sideration of the purchase by such school district of 
other property for vocational-technical institute pur- 
poses. Unexpended funds of a common school district 
derived from the sale, before September 1, 1991, of 
bonds authorized for any purpose which includes voca- 
tional-technical institute purposes and not committed 
for any existing construction contract, shall remain with 
and continue to be an asset of such common school dis- 
trict, unless within thirty days after said date such com- 
mon school district determines to transfer such funds to 
the board of trustees. (1991 c 238 § 115.] 


28B.50.302 Title to or all interest in real estate, 
choses in action and assets obtained for vocational- 
technical institute purposes by school districts Vest 
in or assigned to state board for community and technical 
colleges Exceptions. Title to or all interest in real 
estate, choses in action, and all other assets and liabili- 
ties, including court claims, including but not limited to 
assignable contracts, cash, deposits in county funds (in- 
cluding any interest or premiums thereon), equipment, 
buildings, facilities, and appurtenances thereto held as of 
September 1, 1991, by or for a school district and ob- 
tained identifiably with federal, state, or local funds ap- 
propriated for vocational-technical institute purposes or 
postsecondary vocational educational purposes, or used 
or obtained with funds budgeted for vocational-technical 
institute purposes or postsecondary vocational education 
purposes, or used or obtained primarily for vocational 
education purposes, and all liabilities including, but not 
limited to court claims incurred on behalf of a voca- 
tional-technical institute by a school district, shall, on 
the date on which the first board of trustees of each col- 
lege district takes office, vest in or be assigned to the 
state board for community and technical colleges. 
Grounds that have been used primarily as a playground 
for children shall continue to be made available for such 
use. 

Cash, funds, accounts, or other deposits obtained or 
raised by a school district to pay for indebtedness, 
bonded or otherwise, contracted on or before September 
1, 1991, for vocational-technical institute purposes shall 
remain with and continue to be, after September 1, 
1991, an asset of the school district. 
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Any option acquired by the school district to purchase 
real property which in the judgment of the school dis- 
trict will be used in the common school program may 
remain with the school district notwithstanding that such 
option was obtained in consideration of the purchase by 
such school district of other property for vocational- 
technical institute purposes. 

Unexpended funds of a common school district de- 
rived from the sale of bonds issued for vocational-tech- 
nical institute capital purposes and not committed for 
any existing construction contract, shall be transferred 
to the college district of which the institute is a part for 
application to such projects. 

For the purposes of this section and to facilitate the 
process of allocating the assets, the board of directors of 
each school district in which a vocational-technical in- 
stitute is located, and the director of each vocational- 
technical institute, shall each submit to the state board 
of education, and the state board for community and 
technical colleges within ninety days of September 1, 
1991, an inventory listing all real estate, personal prop- 
erty, choses in action, and other assets, held by a school 
district which, under the criteria of this section, will be- 
come the assets of the state board for community and 
technical colleges. 

However, assets used primarily for vocational-tech- 
nical institute purposes shall include, but not be limited 
to, all assets currently held by school districts which 
have been used on an average of at least seventy-five 
percent of the time during the 1989—90 school year, or if 
acquired subsequent to July 1, 1990, since its time of 
acquisition, for vocational-technical institute purposes, 
except that facilities used during school construction and 
remodeling periods to house vocational-technical insti- 
tute programs temporarily and facilities that were va- 
cated by the vocational-technical institute and returned 
to the school district during 1990-91 are not subject to 
this requirement. 

The ultimate decision and approval with respect to the 
allocation and dispositions of the assets and liabilities 
including court claims under this section shall be made 
by a task force appointed by the governor in consultation 
with the superintendent of public instruction and the 
state board for community and technical colleges. Any 
issues remaining in dispute shall be settled by the gover- 
nor or the governor's designee. The decision of the 
governor, the governor's designee, or the task force may 
be appealed within sixty days after such decision is is- 
sued by appealing to the district court of Thurston 
county. The decision of the superior court may be ap- 
pealed to the supreme court of the state in accordance 
with the provision[s] of the administrative procedure act, 
chapter 34.05 RCW. [1991 c 238 § 131.] 


28B.50.305 Seattle Vocational Institute———Find- 
ings. The legislature finds that a vocational institute in 
the central area of the city of Seattle provides civic, so- 
cial, and economic benefits to the people of the state of 
Washington. Economic development is enhanced by in- 
creasing the number of skilled individuals who enter the 
labor market and social welfare costs are reduced by the 
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training of individuals lacking marketable skills. The 
students at the institute are historically economically 
disadvantaged, and include racial and ethnic minorities, 
recent immigrants, single-parent heads of households, 
and persons who are dislocated workers or without spe- 
cific occupational skills. The institute presents a unique 
opportunity for business, labor, and community-based 
organizations, and educators to work together to provide 
effective vocational-technical training to the economi- 
cally disadvantaged of urban Seattle, and to serve as a 
national model of such cooperation. Moreover, a trained 
work force is a major factor in attracting new employers, 
and with greater minority participation in the work 
force, the institute is uniquely located to deliver training 
and education to the individuals employers must in- 
creasingly turn to for their future workers. [1991 c 238 $ 
93.] 


Contingency 1991 c 238 $$ 93-101, 156: "If specific funding for 
the purposes of this act, referencing this act by bill number, is not 
provided for sections 93 through 101 and 156 of this act by June 30, 
1993, in the omnibus appropriations act, sections 93 through 101 and 
156 of this act shall be null and void." [1991 c 238 § 165.] 


28B.50.306 Seattle Vocational Institute Mis- 
sion——-Advisory committee to advise. The mission of 
the institute shall be to provide occupational, basic skills, 
and literacy education opportunities to economically dis- 
advantaged populations in urban areas of the college 
district it serves. The mission shall be achieved primarily 
through open-entry, open-exit, short-term, competency— 
based basic skill, and job training programs targeted 
primarily to adults. The board of trustees of the sixth 
college district shall appoint a nine-member advisory 
committee consisting of equal representation from busi- 
ness, labor, and community representatives to provide 
advice and counsel to the administration of the institute 
and the district administration. [1991 c 238 $ 100.) 


Contingency ——1991 c 238 $$ 93-101, 156: See note following 
RCW 28B.50.305. 


28B.50.307 Seattle Vocational Institute——- Funding. 
Funding for the institute shall be included in a separate 
allocation to the sixth college district, and funds allo- 
cated for the institute shall be used only for purposes of 
the institute. [1991 c 238 § 101.] 


Contingency 1991 c 238 $$ 93-101, 156: See note following 


RCW 28B.50.305. 


28B.50.320 Fees and other income—— — Deposit 
Disbursement. All operating fees, services and activities 
fees, and all other income which the trustees are author- 
ized to impose shall be deposited as the trustees may di- 
rect unless otherwise provided by law. Such sums of 
money shall be subject to the budgetary and audit pro- 
visions of law applicable to state agencies. The deposi- 
tory selected by the trustees shall conform to the 
collateral requirements required for deposit of other 
state funds. 

Disbursement shall be made by check signed by the 
president of the college or the president's designee ap- 
pointed in writing, and such other person as may be 
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designated by the board of trustees of the college dis- 
trict. Each person authorized to sign as provided above, 
shall execute a surety bond as provided in RCW 43.17- 
.100. Said bond or bonds shall be filed in the office of 
the secretary of state. [1991 c 238 $ 47; 1971 ex.s. c 279 
8 17; 1970 ex.s. c 59 § 4; 1969 ex.s. c 238 § 5; 1969 ex.s. 
c 223 $ 28B.50.320. Prior: 1967 ex.s. c 8 $ 32.] 

Severability———1971 ex.s. с 279: See note following RCW 
28B.15.005. 


Severability——1970 ex.s. с 59: See note following RCW 
28B.15.520. 


28B.50.327 Collection of student tuition and 
fees Seattle Vocational Institute. Notwithstanding 
the provisions of chapter 28B.15 RCW, technical col- 
leges and the Seattle Vocational Institute may continue 
to collect student tuition and fees per their standard 
operating procedures in effect on September 1, 1991. 
The applicability of existing community college rules 
and statutes pursuant to chapter 28B.15 RCW regarding 
tuition and fees shall be determined by the state board 
for community and technical colleges within two years of 
September 1, 1991. (1991 c 238 $ 84] 


28B.50.328 Waivers of tuition and fees—Scholar- 
ships Employment of instructional staff and fac- 
ulty Seattle Vocational Institute. The district may 
provide for waivers of tuition and fees and provide 
scholarships for students at the institute. The district 
may negotiate with applicable public or private service 
providers to conduct the instructional activities of the 
institute. The district may employ instructional staff or 
faculty. The district may also contract with private indi- 
viduals for instructional services. Until at least July 1, 
1993, all faculty and staff serve at the pleasure of the 
district. In order to allow the district flexibility in its 
personnel policies with the institute, the district and the 
institute, with reference to employees of the institute 
employed during an initial two-year period until July 1, 
1993, are exempt from chapters 28B.16, 28B.52 (relat- 
ing to collective bargaining), 41.04, 41.05, 41.06, and 
41.40 RCW; from RCW 43.01.040 through 43.01.044; 
and from RCW 28B.50.551 and 28B.50.850 through 
28B.50.875 (relating to faculty tenure). [1991 c 238 8 
103.] 


28B.50.330 Construction, reconstruction, equipping 
and demolition of community and technical college facili- 
ties and acquisition of property Financing by revenue 
bonds Bid procedure. The boards of trustees of col- 
lege districts are empowered in accordance with the pro- 
visions of this chapter to provide for the construction, 
reconstruction, erection, equipping, demolition, and ma- 
jor alterations of buildings and other capital assets, and 
the acquisition of sites, rights-of-way, easements, im- 
provements, or appurtenances for the use of the afore- 
mentioned colleges as authorized by the college board in 
accordance with RCW 28B.50.140; to be financed by 
bonds payable out of special funds from revenues here- 
after derived from income received from such facilities, 
gifts, bequests, or grants, and such additional funds as 
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the legislature may provide, and payable out of a bond 
retirement fund to be established by the respective dis- 
trict boards in accordance with rules and regulations of 
the state board. With respect to building, improvements, 
or repairs, or other work, where the estimated cost ex- 
ceeds fifteen thousand dollars, complete plans and speci- 
fications for such work shall be prepared and such work 
shall be prepared and such work shall be put out for 
public bids and the contract shall be awarded to the 
lowest responsible bidder if in accordance with the bid 
specifications: PROVIDED, That any project regardless 
of dollar amount may be put to public bid. 

Where the estimated cost to any college of any build- 
ing, improvements, or repairs, or other work, is less than 
five thousand dollars, the publication requirements of 
RCW 39.04.020 and 39.04.070 shall be inapplicable. 
[1991 c 238 § 48; 1979 ex.s. c 12 $ 2; 1969 ex.s. c 223 § 
28B.50.330. Prior: 1967 ex.s. c 8 § 33. Formerly RCW 
28.85.330.] 


Severability—— 1979 ex.s. с 12: See note following RCW 
28B.10.350. 


28B.50.340 Construction, reconstruction, equipping 
and demolition of community and technical college facili- 
ties and acquisition of property Financing by bonds 
secured by pledge of building fees, grants. In addition to 
the powers conferred under RCW 28B.50.090, the col- 
lege board is authorized and shall have the power: 

(1) To permit the district boards of trustees to con- 
tract for the construction, reconstruction, erection, 
equipping, maintenance, demolition and major altera- 
tions of buildings and other capital assets, and the ac- 
quisition of sites, rights-of-way, easements, 
improvements or appurtenances of the college as ap- 
proved by the state board. 

(2) To finance the same by the issuance of bonds se- 
cured by the pledge of up to one hundred percent of the 
building fees. 

(3) Without limitation of the foregoing, to accept 
grants from the United States government, or any fed- 
eral or state agency or instrumentality, or private corpo- 
ration, association, or person to aid in defraying the 
costs of any such projects. 

(4) To retain bond counsel and professional bond 
consultants to aid it in issuing bonds pursuant to RCW 
28B.50.340 through 28B.50.400. [1991 c 238 § 49; 1985 
c 390 8 54; 1971 ex.s. c 279 8 18; 1970 ex.s. с 15 $ 18. 
Prior: 1969 ex.s. c 261 8 26; 1969 ex.s. c 238 $ 6; 1969 
ex.s. c 223 $ 28B.50.340; prior: 1967 ex.s. c 8 $ 34] 


Severability——1971 ex.s. c 279: See note following RCW 
28B.15.005. 

Severability———1970 ex.s. c 15: See note following RCW 
28A.230.160. 


28B.50.350 Construction, reconstruction, equipping 
and demolition of community and technical college facili- 
ties and acquisition of property Bonds——Require- 
ments. For the purpose of financing the cost of any 
projects, the college board is hereby authorized to adopt 
the resolution or resolutions and prepare all other docu- 
ments necessary for the issuance, sale and delivery of the 
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bonds or any part thereof at such time or times as it 
shall deem necessary and advisable. Said bonds: 

(1) Shall not constitute: 

(a) An obligation, either general or special, of the 
state; or 

(b) A general obligation of the college or of the col- 
lege board; 

(2) Shall be: 

(a) Either registered or in coupon form; and 

(b) Issued in denominations of not less than one hun- 
dred dollars; and 

(c) Fully negotiable instruments under the laws of this 
state; and 

(d) Signed on behalf of the college board with the 
manual or facsimile signature of the chairman of the 
board, attested by the secretary of the board, have the 
seal of the college board impressed thereon or a facsim- 
ile of such seal printed or lithographed in the bottom 
border thereof, and the coupons attached thereto shall 
be signed with the facsimile signatures of such chairman 
and the secretary; 

(3) Shall state: 

(a) The date of issue; and 

(b) The series of the issue and be consecutively num- 
bered within the series; and 

(c) That the bond is payable both principal and inter- 
est solely out of the bond retirement fund created for 
retirement thereof; 

(4) Each series of bonds shall bear interest, payable 
either annually or semiannually, as the board may 
determine; 

(5) Shall be payable both principal and interest out of 
the bond retirement fund; 

(6) Shall be payable at such times over a period of not 
to exceed forty years from date of issuance, at such 
place or places, and with such reserved rights of prior 
redemption, as the board may prescribe; 

(7) Shall be sold in such manner and at such price as 
the board may prescribe; 

(8) Shall be issued under and subject to such terms, 
conditions and covenants providing for the payment of 
the principal thereof and interest thereon and such other 
terms, conditions, covenants and protective provisions 
safeguarding such payment, not inconsistent with RCW 
28B.50.330 through 28B.50.400, and as found to be 
necessary by the board for the most advantageous sale 
thereof, which may include but not be limited to: 

(a) A covenant that a reserve account shall be created 
in the bond retirement fund to secure the payment of the 
principal of and interest on all bonds issued and a provi- 
sion made that certain amounts be set aside and main- 
tained therein; 

(b) A covenant that sufficient moneys may be trans- 
ferred from the capital projects account of the college 
board issuing the bonds to the bond retirement fund of 
the college board when ordered by the board in the event 
there is ever an insufficient amount of money in the 
bond retirement fund to pay any installment of interest 
or principal and interest coming due on the bonds or any 
of them; 
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(c) A covenant fixing conditions under which bonds 
on a parity with any bonds outstanding may be issued. 

The proceeds of the sale of all bonds, exclusive of ac- 
crued interest which shall be deposited in the bond re- 
tirement fund, shall be deposited in the state treasury to 
the credit of the capital projects account of the college 
board and shall be used solely for paying the costs of the 
projects, the costs of bond counsel and professional bond 
consultants incurred in issuing the bonds, and for the 
purposes set forth in subsection (8)(b) of this section; 

(9) Shall constitute a prior lien and charge against the 
building fees of the community and technical colleges. 
[1991 c 238 § 50; 1985 c 390 § 55; 1971 ex.s. c 279 § 
19; 1971 c 8 $ 2; 1970 ex.s. с 59 § 2; 1970 ex.s. с 56 $ 
32; 1970 ex.s. с 15 $ 19; 1969 ex.s. с 261 $ 27; 1969 
ex.s. c 232 $ 106; 1969 ex.s. с 223 S 28B.50.350. Prior: 
1967 ex.s. c 8 $ 35] 

Severability—— 1971 ex.s. с 279: See note following RCW 
28B.15.005. 


Severability—— 1970 ex.s. c 59: See note following RCW 
28B.15.520. 


Purpose——1970 ex.s. c 56: See note following RCW 39.52.020. 


Severability———1970 ex.s. c 15: See note following RCW 
28A.230.160. 


Validation——Saving——Severability——1969 ex.s. с 232: See 
notes following RCW 39.52.020. 


28B.50.360 Construction, reconstruction, equipping 
and demolition of community and technical college facili- 
ties and acquisition of property——Community and 
technical college capital projects account Disposition 
of building fees. Within thirty-five days from the date of 
start of each quarter all building fees of each such com- 
munity and technical college shall be paid into the state 
treasury, and shall be credited as follows: 

(1) On or before June 30th of each year the college 
board if issuing bonds payable out of building fees shall 
certify to the state treasurer the amounts required in the 
ensuing twelve-month period to pay and secure the pay- 
ment of the principal of and interest on such bonds. The 
state treasurer shall thereupon deposit the amounts so 
certified in the community and technical college capital 
projects account. Such amounts of the funds deposited in 
the community and technical college capital projects ac- 
count as are necessary to pay and secure the payment of 
the principal of and interest on the building bonds issued 
by the college board as authorized by this chapter shall 
be exclusively devoted to that purpose. If in any twelve— 
month period it shall appear that the amount certified 
by the college board is insufficient to pay and secure the 
payment of the principal of and interest on the out- 
standing building bonds, the state treasurer shall notify 
the college board and such board shall adjust its certifi- 
cate so that all requirements of moneys to pay and se- 
cure the payment of the principal and interest on all 
such bonds then outstanding shall be fully met at all 
times. 

(2) The community and technical college capital pro- 
jects account is hereby created in the state treasury. The 
sums deposited in the capital projects account shall be 
appropriated and expended exclusively to pay and secure 
the payment of the principal of and interest on bonds 
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payable out of the building fees and for the construction, 
reconstruction, erection, equipping, maintenance, demo- 
lition and major alteration of buildings and other capital 
assets owned by the state board for community and 
technical colleges in the name of the state of 
Washington, and the acquisition of sites, rights-of-way, 
easements, improvements or appurtenances in relation 
thereto, and for the payment of principal of and interest 
on any bonds issued for such purposes. 

(3) Notwithstanding the provisions of subsections (1) 
and (2) of this section, at such time as all outstanding 
building bonds of the college board payable from the 
community and technical college capital projects ac- 
count have been paid, redeemed, and retired, or at such 
time as ample provision has been made by the state for 
full payment, from some source other than the commu- 
nity and technical college capital projects account, of the 
principal of and the interest on and call premium, if ap- 
plicable, of such bonds as they mature and/or upon their 
call prior to their maturity, through refunding or other- 
wise, that portion of all building fees of the community 
and technical colleges equal to the amount required to 
pay yearly debt service on any general obligation bonds 
issued by the state in accordance with Article VIII, sec- 
tion 1, Washington state Constitution, for community 
and technical college purposes, shall be paid into the 
general fund of the state treasury. The state finance 
committee shall determine whether ample provision has 
been made for payment of such bonds payable from the 
community and technical college capital projects ac- 
count and shall determine the amount required to pay 
yearly debt service on such general obligation bonds of 
the state. Nothing in this subsection shall be construed 
as obligating the legislature or the state to provide for 
payment of such college building bonds from some 
source other than the community and technical college 
capital projects account or as pledging the general credit 
of the state to the payment of such bonds. (1991 Ist sp.s. 
c 13 88 47, 48; 1991 c 238 § 51. Prior: 1985 c 390 § 56; 
1985 с 57 8 16; 1974 ex.s. c 112 8 4; 1971 ex.s. с 279 $ 
20; 1970 ex.s. c 15 § 20; prior: 1969 ex.s. c 261 § 28; 
1969 ex.s. c 238 § 7; 1969 ex.s. c 223 § 28B.50.360; 
prior: 1967 ex.s. c 8 $ 36.) 


Effective dates——Severability——1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Effective date—— 1985 c 57: See note following RCW 18.04.105. 


Severability ——1974 ex.s. c 112: See note following RCW 
28B.50.403. 


Severability—— 1971 ex.s. с 279: See note following RCW 
28B.15.005. 


Severability——1970 ex.s. с 15: See note following RCW 
28A.230.160. 


Transfer of moneys in community and technical college bond retire- 
ment fund to state general fund: RCW 28B.50.401 and 28B.50.402. 


28B.50.370 Construction, reconstruction, equipping 
and demolition of community and technical college facili- 
ties and acquisition of property: Bonds——Sources 
for payment of principal and interest on——Funds cred- 
ited to bond retirement fund Pledge to collect build- 
ing fees. For the purpose of paying and securing the 
payment of the principal of and interest on the bonds as 
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the same shall become due, there shall be paid into the 
state treasury and credited to the bond retirement fund 
of the college board, the following: 

(1) Amounts derived from building fees as are neces- 
sary to pay the principal of and interest on the bonds 
and to secure the same; 

(2) Any grants which may be made, or may become 
available for the purpose of furthering the construction 
of any authorized projects, or for the repayment of the 
costs thereof; 

(3) Such additional funds as the legislature may 
provide. 

Said bond retirement fund shall be kept segregated 
from all moneys in the state treasury and shall, while 
any of such bonds or any interest thereon remains un- 
paid, be available solely for the payment thereof. As a 
part of the contract of sale of such bonds, the college 
board shall charge and collect building fees as estab- 
lished by this chapter and deposit such fees in the bond 
retirement fund in amounts which will be sufficient to 
pay and secure the payment of the principal of, and in- 
terest on all such bonds outstanding. [1991 c 238 § 52; 
1985 с 390 § 57; 1971 ex.s. c 279 § 21; 1969 ex.s. с 238 
8 8; 1969 ex.s. c 223 § 28B.50.370. Prior: 1967 ex.s. c 8 
8 37.] 


Severability—— 1971 ex.s. c 279: See note following RCW 
28B.15.005. 


Transfer of moneys in community and technical college bond retire-: 


ment fund to state general fund: RCW 28B.50.401 and 28B.50.402. 


28B.50.402 Transfer of moneys in community and 
technical college bond retirement fund to state general 
fund——Exception. Notwithstanding anything to the 
contrary contained in RCW 28B.50.360 (1) and (2) and 
in RCW 28B.50.370, all moneys on deposit on or before 
June 30, 1977, in the community and technical college 
bond retirement fund, shall be transferred by the state 
treasurer to the state general fund, except for those 
moneys appropriated by section 17, chapter 1, Laws of 
1977. [1991 c 238 8 53; 1977 ex.s. c 223 8 2] 


Severability———1977 ex.s. c 223: See note following RCW 
28B.50.401. 


28B.50.404  Refunding bonds Issuance—Secu- 
rity. Subject to the specific provisions of RCW 28B.50- 
.360 and 28B.50.403 through 28B.50.407, such general 
obligation refunding bonds shall be issued and the re- 
funding of said community and technical college build- 
ing bonds shall be carried out pursuant to chapters 39.42 
and 39.53 RCW as now or hereafter amended. The 
bonds shall pledge the full faith and credit of the state of 
Washington and contain an unconditional promise of the 
state to pay the principal thereof and interest thereon 
when due. [1991 c 238 § 54; 1985 c 390 § 60; 1974 ex.s. 
c 112 8 2] 


Severability———1974 ex.s. c 112: See note following RCW 
28B.50.403. 


28B.50.405 Refunding bonds Community and 
technical college refunding bond retirement fund of 1974. 
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There is hereby created in the state treasury the com- 
munity and technical college refunding bond retirement 
fund of 1974, which fund shall be exclusively devoted to 
the payment of the principal of and interest on the re- 
funding bonds authorized by RCW 28B.50.360 and 
28B.50.403 through 28B.50.407. 

The state finance committee shall, on or before June 
30th of each year, certify to the state treasurer the 
amount needed in the ensuing twelve months to pay the 
principal of and interest on such bonds. On July Ist of 
each year the state treasurer shall deposit such amount 
in the refunding bond retirement fund of 1974 from any 
general state revenues received in the state treasury. 
[1991 c 238 § 55; 1974 exss. c 112 § 3.] 


Severability———1974 ex.s. с 112: See note following RCW 
28B.50.403. 


28B.50.409 Bonds——Committee advice and consent 
prerequisite to issuance. All bonds issued after February 
16, 1974 by the college board or any board of trustees 
for any college district under provisions of chapter 28B- 
.50 RCW, as now or hereafter amended, shall be issued 
by such boards only upon the prior advice and consent of 
the state finance committee. [1991 c 238 § 56; 1974 
ex.s. c 112 $ 7.] 


Severability——1974 ex.s. c 112: See note following RCW 
28B.50.403. 


28B.50.455 Vocational education of individuals with 
disabilities Procedures. Each technical college shall 
have written procedures which include provisions for the 
vocational education of individuals with disabilities. 
These written procedures shall include a plan to provide 
services to individuals with disabilities, a written plan of 
how the technical college will comply with relevant state 
and federal requirements for providing vocational edu- 
cation to individuals with disabilities, a written plan of 
how the technical college will provide on-site appropri- 
ate instructional support staff in compliance with P.L. 
94—142, and as since amended, and section 504 of the 
rehabilitation act of 1973, and as thereafter amended. 
[1991 c 238 § 158.] 


28B.50.482 Accumulated sick leave— — Transferred 
employees of vocational-technical institutes. Sick leave 
accumulated by employees of vocational-technical insti- 
tutes shall be transferred to the college districts without 
loss of time subject to the provisions of RCW 28B.50- 
.551 and the further provisions of any negotiated agree- 
ments then in force. (1991 c 238 § 136.] 


28B.50.484 Health care service contracts 
Transferred employees of vocational-technical institutes. 
The state employees' benefit board shall adopt rules to 
preclude any preexisting conditions or limitations in ex- 
isting health care service contracts for school district 
employees at vocational-technical institutes transferred 
to the state board for community and technical colleges. 
The board shall also provide for the disposition of any 
dividends or refundable reserves in the school district's 
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health care service contracts applicable to vocational- 
technical institute employees. [1991 c 238 § 137.] 


28B.50.520 Federal funds, receipt of authorized. The 
college board or any board of trustees is authorized to 
receive federal funds made available for the assistance of 
community and technical colleges, and providing physi- 
cal facilities, maintenance or operation of schools, or for 
any educational purposes, according to the provisions of 
the acts of congress making such funds available. (1991 
c 238 8 57; 1969 ex.s. c 223 § 28B.50.520. Prior: 1967 
ex.s. c 8 § 52. Formerly RCW 28.85.520.] 


Construction of chapter when part thereof in conflict with federal re- 
quirements which are condition precedent to allocation of federal 
funds: RCW 28B.50.440. 


28B.50.522 Office for adult literacy. The college 
board personnel administering state and federally funded 
programs for adult basic skills and literacy education 
shall be known as the state office for adult literacy. 
[1991 с 238 $ 92.] 


28B.50.528 Contracts with adjacent college district 
for administrative services. If a technical college is cre- 
ated after September 1, 1991, that college may contract 
with an adjacent college district for administrative ser- 
vices until such time that an existing or new college dis- 
trict may assume jurisdiction over the college. (1991 c 
238 § 139.] 


28B.50.533 Contracts with common school districts 
for occupational and academic programs for high school 
students Enrollment opportunities Interlocal 
agreements. Community and technical colleges may con- 
tract with local common school districts to provide oc- 
cupational and academic programs for high school 
students. Common school districts whose students cur- 
rently attend vocational-technical institutes shall not 
suffer loss of opportunity to continue to enroll their stu- 
dents at technical colleges. 

For the purposes of this section, "opportunity to en- 
roll" includes, but is not limited to, the opportunity of 
common school districts to enroll the same number of 
high school students enrolled at each vocational-techni- 
cal institute during the period July 1, 1989, through 
June 30, 1990, and the opportunity for common school 
districts to increase enrollments of high school students 
at each technical college in proportion to annual in- 
creases in enrollment within the school districts partici- 
pating on September 1, 1991. Technical colleges shall 
offer programs which are accessible to high school stu- 
dents to at least the extent that existed during the period 
July 1, 1989, through June 30, 1990, and to the extent 
necessary to accommodate proportional annual growth 
in enrollments of high school students within school dis- 
tricts participating on September 1, 1991. Accommodat- 
ing such annual increases in enrollment or program 
offerings shall be the first priority within technical col- 
leges subject to any enrollment or budgetary restrictions. 
Technical colleges shall not charge tuition or student 
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services and activities fees to high school students en- 
rolled in the college. 

Technical colleges may enter into interlocal agree- 
ments with local school districts to provide instruction in 
courses required for high school graduation, basic skills, 
and literacy training for students enrolled in technical 
college programs. [1991 c 238 § 82.] 


28B.50.535 Community or technical college may is- 
sue high school diploma or certificate, limitation. A 
community or technical college may issue a high school 
diploma or certificate, subject to rules and regulations 
promulgated by the superintendent of public instruction 
and the state board of education. [1991 c 238 § 58; 1969 
ex.s. c 261 § 30.] 


Severability —— 1969 ex.s. с 261: See note following RCW 
28B.50.020. 


28B.50.551 Leave provisions generally. The board of 
trustees of each college district shall adopt for each 
community and technical college under its jurisdiction 
written policies on granting leaves to employees of the 
district and those colleges, including but not limited to 
leaves for attendance at official or private institutions 
and conferences; professional leaves for personnel con- 
sistent with the provisions of RCW 28B.10.650; leaves 
for illness, injury, bereavement and emergencies, and 
except as otherwise in this section provided, all with such 
compensation as the board of trustees may prescribe, 
except that the board shall grant to all such persons 
leave with full compensation for illness, injury, bereave- 
ment and emergencies as follows: 

(1) For persons under contract to be employed, or 
otherwise employed, for at least three quarters, not more 
than twelve days per year, commencing with the first 
day on which work is to be performed; provisions of any 
contract in force on June 12, 1980, which conflict with 
requirements of this subsection shall continue in effect 
until contract expiration; after expiration, any new con- 
tract executed between the parties shall be consistent 
with this subsection; 

(2) Such leave entitlement may be accumulated after 
the first three-quarter period of employment for full 
time employees, and may be taken at any time; 

(3) Leave for illness, injury, bereavement and emer- 
gencies heretofore accumulated pursuant to law, rule, 
regulation or policy by persons presently employed by 
college districts and community and technical colleges 
shall be added to such leave accumulated under this 
section; 

(4) Except as otherwise provided in this section or 
other law, accumulated leave under this section not 
taken at the time such person retires or ceases to be em- 
ployed by college districts or community and technical 
colleges shall not be compensable; 

(5) Accumulated leave for illness, injury, bereavement 
and emergencies under this section shall be transferred 
from one college district or community and technical 
college to another, to the college board, to the state su- 
perintendent of public instruction, to any educational 
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service district, to any school district, or to any other in- 
stitutions of higher learning of the state; 

(6) Leave accumulated by a person in a college dis- 
trict or community and technical college prior to leaving 
that district or college may, under the policy of the 
board of trustees, be granted to such person when he or 
she returns to the employment of that district or college; 
and 

(7) Employees of the Seattle Vocational Institute are 
exempt from this section until July 1, 1993. [1991 c 238 
§ 59; 1980 c 182 § 3; 1977 ex.s. c 173 § 2; 1975 Ist ex.s. 
c 275 § 148; 1973 c 62 § 22; 1969 ex.s. c 283 § 7. For- 
merly RCW 28.85.551.] 


Severability. 1980 c 182: See note following RCW 41.04.340. 

Effective date—Severability——1977 ex.s. с 173: See notes fol- 
lowing RCW 28B.10.650. 

Savings——Severability ——1973 с 62: See notes following RCW 
28B.10.510. 

Severability——1969 ex.s. с 283: See note following RCW 
28A.150.050. 


28B.50.600 School district bonds Redemption of 
by school district to continue though facility under con- 
trol of college district board. Whenever a common school 
board has contracted to redeem general obligation bonds 
used for the construction or acquisition of facilities 
which are now to be under the administration, control 
and occupancy of the college district board, the common 
school board shall continue to redeem the bonds in ac- 
cordance with the provisions of the bonds. [1991 c 238 § 
60; 1969 ex.s. c 223 $ 28B.50.600. Prior: 1967 ex.s. c 8 § 
60. Formerly RCW 28.85.600.] 


28B.50.601 School district bonds Redemp- 
tion Facilities under administration of college district 
board. If a school board has contracted to redeem gen- 
eral obligation bonds used for the construction or acqui- 
sition of facilities which are now to be under the 
administration, control, and occupancy of the college 
district board, the school board shall continue to redeem 
the bonds in accordance with the provisions of the bonds. 
[1991 c 238 § 138.] 


28B.50.740 School district bonds Those issued 
for community and technical college facilities not consid- 
ered indebtedness under statutory limitations on. Not- 
withstanding any other statutory provision relating to 
indebtedness of school districts, bonds heretofore issued 
by any common school district for the purpose of pro- 
viding funds for community and technical college facili- 
ties shall not be considered as indebtedness in 
determining the maximum allowable indebtedness under 
any statutory limitation of indebtedness when the sum of 
all indebtedness therein does not exceed the maximum 
constitutional allowable indebtedness applied to the 
value of the taxable property contained in such school 
district: PROVIDED, That nothing contained herein 
shall be construed to affect the distribution of state 
funds under any applicable distribution formula. (1991 c 
238 $ 61; 1969 ex.s. с 223 $ 28B.50.740. Prior: 1967 
ex.s. c 8 $ 74. Formerly RCW 28.85.740.] 
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Forty mill limit: State Constitution Art. 7 § 2. 
Limitation of indebtedness prescribed: RCW 39.36.020. 
Limitations upon municipal indebtedness: State Constitution Art. 8 § 


28B.50.835 Exceptional faculty awards Intent. 
The legislature recognizes that quality in the state’s 
community and technical colleges would be strengthened 
by additional partnerships between citizens and the in- 
stitutions. The legislature intends to foster these part- 
nerships by creating a matching grant program to assist 
public community and technical colleges in creating en- 
dowments for funding exceptional faculty awards. [1991 
c 238 $ 62; 1990 c 29 § 1] 


Severability 1990 c 29: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected." [1990 с 29 $ 8.] 


28B.50.837 Exceptional faculty awards Estab- 
lished Community and technical college faculty 
awards trust fund. (1) The Washington community and 
technical college exceptional faculty awards program is 
established. The program shall be administered by the 
college board. The college faculty awards trust fund 
hereby created shall be administered by the state 
treasurer. 

(2) Funds appropriated by the legislature for the 
community and technical college exceptional faculty 
awards program shall be deposited in the college faculty 
awards trust fund. At the request of the college board, 
the treasurer shall release the state matching funds to 
the designated institution's local endowment fund. No 
appropriation is necessary for the expenditure of moneys 
from the fund. [1991 1st sp.s. c 13 88 108, 109; 1991 c 
238 § 63; 1990 c 29 $ 2.] 

Effective dates——Severability 1991 Ist sp.s. c 13: See notes 
following RCW 70.39.170. 

Severability———1990 c 29: See note following RCW 28B.50.835. 


28B.50.839 Exceptional faculty awards——Guide- 
lines Matching funds——Donations Disburse- 
ments. (1) In consultation with eligible community and 
technical colleges, the college board shall set priorities 
and guidelines for the program. 

(2) Under this section, a college shall not receive more 
than four faculty grants in twenty-five thousand dollar 
increments, with a maximum total of one hundred thou- 
sand dollars per campus in any biennium. 

(3) All community and technical colleges shall be eli- 
gible for matching trust funds. Institutions may apply to 
the college board for grants from the fund in twenty-five 
thousand dollar increments up to a maximum of one 
hundred thousand dollars when they can match the state 
funds with equal cash donations from private sources, 
except that in the initial year of the program, no college 
may receive more than one grant until every college has 
received one grant. These donations shall be made spe- 
cifically to the exceptional faculty awards program and 
deposited by the institution in a local endowment fund. 
Otherwise unrestricted gifts may be deposited in the en- 
dowment fund by the institution. 
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(4) Once sufficient private donations are received by 
the institution, the institution shall inform the college 
board and request state matching funds. The college 
board shall evaluate the request for state matching funds 
based on program priorities and guidelines. The college 
board may ask the state treasurer to release the state 
matching funds to a local endowment fund established 
by the institution for each faculty award created. [1991 
c 238 § 64; 1990 c 29 § 3.] 


Severability —— 1990 c 29: See note following RCW 28B.50.835. 


28B.50.841 Exceptional faculty awards Name of 
award Duties of institution———Use of endowment 
proceeds. (1) The faculty awards are the property of the 
institution and may be named in honor of a donor, ben- 
efactor, or honoree of the institution, at the option of the 
institution. The institution shall designate the use of the 
award. The designation shall be made or renewed 
annually. 

(2) The institution is responsible for soliciting private 
donations, investing and maintaining its endowment 
funds, administering the faculty awards, and reporting 
on the program to the governor, the college board, and 
the legislature, upon request. The institution may aug- 
ment its endowment fund with additional unrestricted 
private donations. The principal of the invested endow- 
ment fund shall not be invaded. 

(3) The proceeds from the endowment fund shall be 
used to pay expenses for faculty awards, which may in- 
clude in-service training, temporary substitute or re- 
placement costs directly associated with faculty 
development programs, conferences, travel, publication 
and dissemination of exemplary projects; to supplement 
the salary of the holder or holders of a faculty award; or 
to pay expenses associated with the holder's program 
area. Funds from this program shall not be used to sup- 
plant existing faculty development funds. [1991 c 238 § 
65; 1990 c 29 $ 4] 


Severability—— 1990 c 29: See note following RCW 28B.50.835. 


28B.50.843 Exceptional faculty awards Deter- 
mination of award Collective bargaining. The process 
for determining local awards shall be subject to collec- 
tive bargaining. Decisions regarding the amounts of in- 
dividual awards and who receives them shall not be 
subject to collective bargaining and shall be subject to 
approval of the applicable board of trustees. [1991 c 238 
§ 66; 1990 c 29 § 5.] 


Severability———-1990 c 29: See note following RCW 28B.50.835. 


28B.50.850 Faculty tenure——Purpose. It shall be 
the purpose of RCW 28B.50.850 through 28B.50.869 to 
establish a system of faculty tenure which protects the 
concepts of faculty employment .rights and faculty in- 
volvement in the protection of those rights in the state 
system of community and technical colleges. RCW 28B- 
.50.850 through 28B.50.869 shall define a reasonable 
and orderly process for appointment of faculty members 
to tenure status and the dismissal of the tenured faculty 
member. 
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Employees of the Seattle Vocational Institute are ex- 
empt from this section until July 1, 1993. [1991 c 238 § 
67; 1969 ex.s. c 283 § 32. Formerly RCW 28.85.850.] 


Severability——1969 ex.s. с 283: See note following RCW 
28A.150.050. 


28B.50.851 Faculty tenure—— Definitions. As used 
in RCW 28B.50.850 through 28B.50.869: 

(1) "Tenure" shall mean a faculty appointment for an 
indefinite period of time which may be revoked only for 
adequate cause and by due process; 

(2)(a) "Faculty appointment", except as otherwise 
provided in (b) of this subsection, shall mean full time 
employment as a teacher, counselor, librarian or other 
position for which the training, experience and responsi- 
bilities are comparable as determined by the appointing 
authority, except administrative appointments; "faculty 
appointment" shall also mean department heads, division 
heads and administrators to the extent that such depart- 
ment heads, division heads or administrators have had or 
do have status as a teacher, counselor, or librarian; fac- 
ulty appointment shall also mean employment on a re- 
duced work load basis when a faculty member has 
retained tenure under RCW 28B.50.859; 

(b) "Faculty appointment" shall not mean special 
faculty appointment as a teacher, counselor, librarian, or 
other position as enumerated in (a) of this subsection, 
when such employment results from special funds pro- 
vided to a community college district from federal mon- 
eys or other special funds which other funds are 
designated as "special funds" by the college board: 
PROVIDED, That such "special funds" so designated 
by the college board for purposes of this section shall 
apply only to teachers, counselors and librarians hired 
from grants and service agreements and teachers, coun- 
selors and librarians hired in nonformula positions. A 
special faculty appointment resulting from such special 
financing may be terminated upon a reduction or elimi- 
nation of funding or a reduction or elimination of pro- 
gram: PROVIDED FURTHER, That "faculty 
appointees" holding faculty appointments pursuant to 
subsections (1) or (2)(a) of this section who have been 
subsequently transferred to positions financed from 
"special funds" pursuant to (b) of this subsection and 
who thereafter lose their positions upon reduction or 
elimination of such "special funding" shall be entitled to 
be returned to previous status as faculty appointees pur- 
suant to subsection (1) or (2)(a) of this section depend- 
ing upon their status prior to the "special funding" 
transfer. Notwithstanding the fact that tenure shall not 
be granted to anyone holding a special faculty appoint- 
ment, the termination of any such faculty appointment 
prior to the expiration of the term of such faculty mem- 
ber's individual contract for any cause which is not re- 
lated to elimination or reduction of financing or the 
elimination or reduction of program shall be considered 
a termination for cause subject to the provisions of this 
chapter; 

(3) "Probationary faculty appointment" shall mean a 
faculty appointment for a designated period of time 


[1990-91 RCW Supp—page 677] 


28B.50.851 


which may be terminated without cause upon expiration 
of the probationer's terms of employment; 

(4) "Probationer" shall mean an individual holding a 
probationary faculty appointment; 

(5) "Administrative appointment" shall mean em- 
ployment in a specific administrative position as deter- 
mined by the appointing authority; 

(6) "Appointing authority" shall mean the board of 
trustees of a college district; 

(7) "Review committee" shall mean a committee 
composed of the probationer's faculty peers or tenured 
faculty member's peers, a student representative, and the 
administrative staff of the community or technical col- 
lege: PROVIDED, That the majority of the committee 
shall consist of the probationer's faculty peers or tenured 
faculty member's peers. [1991 c 294 § 2; 1991 c 238 § 
68; 1988 с 32 § 2; 1975 Ist ex.s. c 112 8 1; 1974 ex.s. c 
33 § 1; 1970 ex.s. c 5 8 3; 1969 ex.s. c 283 § 33. For- 
merly RCW 28.85.851.] 


Reviser's note: This section was amended by 1991 c 238 § 68 and by 
1991 c 294 § 2, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Intent 1991 c 294: "Improving the quality of instruction at our 
state institutions of higher education is a priority of the legislature. 
Recently, many efforts have been made by the legislature, the colleges, 
and the higher education coordinating board to assess and improve the 
quality of instruction received by students at our state institutions. It is 
the intent of the legislature that, in conjunction with these various ef- 
forts, the process for the award of faculty tenure at community col- 
leges should allow for a thorough review of the performance of faculty 
appointees prior to the granting of tenure." [1991 c 294 8 1.] 


Construction—— 1991 c 294: "Nothing contained in this act shall be 
construed to alter any existing collective bargaining unit or the provi- 
sions of any existing collective bargaining agreement." [1991 c 294 § 
6.] 


Effective date— Application—— 1991 c 294: "This act is necessary 
for the immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public institutions, and 
shall take effect July 1, 1991, and shall apply to all faculty appoint- 
ments made by community colleges after June 30, 1991, but shall not 
apply to employees of community colleges who hold faculty appoint- 
ments prior to July 1, 1991." (1991 c 294 § 7.] 


Severability 1991 c 294: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1991 c 294 8 8.] 


Severability———1969 ex.s. c 283: See note following RCW 
28A.150.050. 


28B.50.852 Faculty tenure Rules and regula- 
tions——Award of faculty tenure——Maximum proba- 
tionary period. The appointing authority shall 
promulgate rules and regulations implementing RCW 
28B.50.850 through 28B.50.869 and shall provide for the 
award of faculty tenure following a probationary period 
not to exceed nine consecutive college quarters, exclud- 
ing summer quarter and approved leaves of absence: 
PROVIDED, That tenure may be awarded at any time 
as may be determined by the appointing authority after 
it has given reasonable consideration to the recommen- 
dations of the review committee. Upon formal recom- 
mendation of the review committee and with the written 
consent of the probationary faculty member, the ap- 
pointing authority may extend its probationary period 
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for one, two, or three quarters, excluding summer quar- 
ter, beyond the maximum probationary period estab- 
lished herein. No such extension shall be made, however, 
unless the review committee's recommendation is based 
on its belief that the probationary faculty member needs 
additional time to complete satisfactorily a professional 
improvement plan already in progress and in the com- 
mittee's further belief that the probationary faculty 
member will complete the plan satisfactorily. At the 
conclusion of any such extension, the appointing author- 
ity may award tenure unless the probationary faculty 
member has, in the judgment of the committee, failed to 
complete the professional improvement plan satisfacto- 
rily. [1991 c 294 § 3; 1969 ex.s. c 283 § 34. Formerly 
RCW 28.85.852.] 


Intent——Construction——Effective date, application———Sever- 
ability 1991 c 294: See notes following RCW 28B.50.851. 

Severability———1969 ex.s. c 283: See note following RCW 
28A.150.050. 


28B.50.857 Faculty tenure—— Decision not to renew 
probationary appointment, notice by appointing author- 
ity, when. Upon the decision not to renew a probationary 
faculty appointment, the appointing authority shall no- 
tify the probationer of such decision as soon as possible 
during the regular college year: PROVIDED, That such 
notice may not be given later than one complete quarter, 
except summer quarter, before the expiration of the pro- 
bationary faculty appointment. [1991 c 294 8 4; 1969 
ex.s. c 283 8 37. Formerly RCW 28.85.857.] 


Intent——Construction——Effective date, application———Sever- 
ability 1991 c 294: See notes following RCW 28B.50.851. 

Severability———1969 ex.s. с 283: See note following RCW 
28A.150.050. 


28B.50.858 Faculty tenure Performance review 
and evaluation Performance improvement plan 
Revocation of tenure. (1) The effectiveness and perform- 
ance of each tenured faculty member of a community 
college shall be reviewed and formally evaluated by a 
review committee at least once every fifteen regular col- 
lege quarters in which the tenured faulty [faculty] 
member is employed by the community college. The 
size, composition, and duties of the review committee 
defined in RCW 28B.50.851(7) may be altered for the 
purposes of this section with the mutual consent of the 
exclusive bargaining agent and the appointing authority. 

(2) If, after the review conducted pursuant to subsec- 
tion (1) of this section, the performance of the tenured 
faculty member is judged to be unsatisfactory by the re- 
view committee, the tenured faculty member may be re- 
quired by the appointing authority to implement a 
performance improvement plan for a period of no more 
than three regular college quarters, not including 
summer quarter. 

(3) If, after the three quarter period in subsection (2) 
of this section, the tenured faculty member's perform- 
ance is deemed to be unsatisfactory by the review com- 
mittee, the appointing authority may revoke tenure and 
return the faculty member to a probationary faculty ap- 
pointment. The appointing authority shall ensure due 
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process for tenured faculty members in the decision to 
return апу member to a probationary faculty 
appointment. 

(4) The provisions of subsections (2) and (3) of this 
section are in addition to any tenure revocation proce- 
dures established pursuant to chapter 28B.52 RCW. 

(5) The procedures, criteria, and conditions imple- 
menting this section are subject to negotiations between 
the appointing authority and the faculty's exclusive bar- 
gaining representative. [1991 c 294 § 5.] 


Intent ——Construction———Effective date, application——Sever- 
ability—— 1991 c 294: See notes following RCW 28B.50.851. 


28B.50.867 Faculty tenure——Tenure rights upon 
transfer of employment to another community or techni- 
cal college. Upon transfer of employment from one 
community or technical college to another community or 
technical college within a district, a tenured faculty 
member shall have the right to retain tenure and the 
rights accruing thereto which he or she had in his or her 
previous employment: PROVIDED, That upon perma- 
nent transfer of employment to another college district a 
tenured faculty member shall not have the right to re- 
tain his tenure or any of the rights accruing thereto. 
[1991 c 238 8 69; 1969 ex.s. c 283 8 43. Formerly RCW 
28.85.867.] 


Severability———1969 ex.s. с 283: See note following RCW 
28A.150.050. 


28B.50.869 Faculty tenure Review committees, 
composition——Selection of teaching faculty representa- 
tives, student representative. The review committees re- 
quired by RCW 28B.50.850 through 28B.50.869 shall be 
composed of members of the administrative staff, a stu- 
dent representative, and the teaching faculty. The repre- 
sentatives of the teaching faculty shall represent a 
majority of the members on each review committee. The 
members representing the teaching faculty on each re- 
view committee shall be selected by a majority of the 
teaching faculty and faculty department heads acting in 
a body. The student representative, who shall be a full 
time student, shall be chosen by the student association 
of the particular community or technical college in such 
manner as the members thereof shall determine. [1991 c 
238 § 70; 1974 ex.s. c 33 § 2; 1969 ex.s. c 283 § 45. 
Formerly RCW 28.85.869.] 


Severability ——1969 ex.s. с 283: See note following RCW 
28A.150.050. 


28B.50.870 Faculty tenure For certain educa- 
tional programs operated in state correctional institu- 
tions. The district board of trustees of any college 
district currently operating an educational program with 
funds provided by another state agency, including fed- 
eral funds, which program has been in existence for five 
or more years under the administration of one or more 
college districts, shall provide for the award or denial of 
tenure to anyone who holds a special faculty appoint- 
ment in such curricular program and for as long as the 
program continues to be funded in such manner, utiliz- 
ing the prescribed probationary processes and procedures 


28B.50.873 


set forth in this chapter with the exception that no stu- 
dent representative shall be required to serve on the re- 
view committee defined in RCW 28В.50.851: 
PROVIDED, That such review processes and procedures 
shall not be applicable to faculty members whose con- 
tracts are renewed after *the effective date of this 1977 
amendatory act and who have completed at least three 
consecutive years of satisfactory full time service in such 
program, who shall be granted tenure by the college dis- 
tric: PROVIDED FURTHER, That faculty members 
who have completed one year or more of satisfactory full 
time service in such program shall be credited with such 
service for the purposes of this section: PROVIDED, 
FURTHER, That provisions relating to tenure for fac- 
ulty under the provisions of this section shall be distinct 
from provisions relating to tenure for other faculty of the 
college district and faculty appointed to such special 
curricular program shall be treated as a separate unit as 
respects selection, retention, reduction in force or dis- 
missal hereunder: AND PROVIDED FURTHER, That 
the provisions of this section shall only be applicable to 
faculty holding a special faculty appointment in an edu- 
cational program operated in a state correctional insti- 
tution pursuant to a written contract with a college 
district. [1991 c 238 $ 71; 1977 ex.s. с 282 $ 1.] 


*Reviser's note: Phrase "the effective date of this 1977 amendatory 
act": Except for RCW 28B.50.100 and 28B.50.101 which were effec- 
tive January 1, 1978, (see note following RCW 28B.50.100) the effec- 
tive date of 1977 ex.s. c 282 (the enactment of RCW 28B.50.870, 
28B.50.090, 28B.50.140, 28B.50.300, 28B.50.860 and the repeal of 
RCW 28B.50.570, 28B:50.590, 28B.50.750 and 28B.56.060) was Sep- 
tember 21, 1977. 


Severability 1977 ex.s. с 282: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1977 ex.s. c 
282 § 10.] 


28B.50.873 Reduction in force of tenured or proba- 
tionary faculty members due to financial emergency 
Conditions Procedure—— Rights. The college board 
may declare a financial emergency under the following 
conditions: (1) Reduction of allotments by the governor 
pursuant to *RCW 43.88.110(2), or (2) reduction by the 
legislature from one biennium to the next or within a 
biennium of appropriated funds based on constant dol- 
lars using the implicit price deflator. When a district 
board of trustees determines that a reduction in force of 
tenured or probationary faculty members may be neces- 
sary due to financial emergency as declared by the state 
board, written notice of the reduction in force and sepa- 
ration from employment shall be given the faculty mem- 
bers so affected by the president or district president as 
the case may be. Said notice shall clearly indicate that 
separation is not due to the job performance of the em- 
ployee and hence is without prejudice to such employee 
and need only state in addition the basis for the reduc- 
tion in force as one or more of the reasons enumerated 
in subsections (1) and (2) of this section. 

Said tenured or probationary faculty members will 
have a right to request a formal hearing when being dis- 
missed pursuant to subsections (1) and (2) of this sec- 
tion. The only issue to be determined shall be whether 
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under the applicable policies, rules or collective bargain- 
ing agreement the particular faculty member or mem- 
bers advised of severance are the proper ones to be 
terminated. Said hearing shall be initiated by filing a 
written request therefor with the president or district 
president, as the case may be, within ten days after issu- 
ance of such notice. At such formal hearing the tenure 
review committee provided for in RCW 28B.50.863 may 
observe the formal hearing procedure and after the con- 
clusion of such hearing offer its recommended decision 
for consideration by the hearing officer. Failure to 
timely request such a hearing shall cause separation 
from service of such faculty members so notified on the 
effective date as stated in the notice, regardless of the 
duration of any individual employment contract. 

The hearing required by this section shall be an adju- 
dicative proceeding pursuant to chapter 34.05 RCW, the 
Administrative Procedure Act, conducted by a hearing 
officer appointed by the board of trustees and shall be 
concluded by the hearing officer within sixty days after 
written notice of the reduction in force has been issued. 
Ten days written notice of the formal hearing will be 
Biven to faculty members who have requested such a 
hearing by the president or district president as the case 
may be. The hearing officer within ten days after con- 
clusion of such formal hearing shall prepare findings, 
conclusions of law and a recommended decision which 
shall be forwarded to the board of trustees for its final 
action thereon. Any such determination by the hearing 
officer under this section shall not be subject to further 
tenure review committee action as otherwise provided in 
this chapter. 

Notwithstanding any other provision of this section, at 
the time of a faculty member or members request for 
formal hearing said faculty member or members may 
ask for participation in the choosing of the hearing offi- 
cer in the manner provided in RCW 28A.405.310(4), 
said employee therein being a faculty member for the 
purposes hereof and said board of directors therein being 
the board of trustees for the purposes hereof: PRO- 
VIDED, That where there is more than one faculty 
member affected by the board of trustees' reduction in 
force such faculty members requesting hearing must act 
collectively in making such request: PROVIDED FUR- 
THER, That costs incurred for the services and expenses 
of such hearing officer shall be shared equally by the 
community or technical college and the faculty member 
or faculty members requesting hearing. 

When more than one faculty member is notified of 
termination because of a reduction in force as provided 
in this section, hearings for all such faculty members re- 
questing formal hearing shall be consolidated and only 
one such hearing for the affected faculty members shall 
be held, and such consolidated hearing shall be con- 
cluded within the time frame set forth herein. 

Separation from service without prejudice after for- 
mal hearing under the provisions of this section shall be- 
come effective upon final action by the board of trustees. 

It is the intent of the legislature by enactment of this 
section and in accordance with RCW 28B.52.035, to 
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modify any collective bargaining agreements in effect, or 
any conflicting board policies or rules, so that any re- 
ductions in force which take place after December 21, 
1981, whether in progress or to be initiated, will comply 
solely with the provisions of this section: PROVIDED, 
That any applicable policies, rules, or provisions con- 
tained in a collective bargaining agreement related to 
lay-off units, seniority and re-employment rights shall 
not be affected by the provisions of this paragraph. 

Nothing in this section shall be construed to affect the 
right of the board of trustees or its designated appoint- 
ing authority not to renew a probationary faculty ap- 
pointment pursuant to RCW 28B.50.857. [1991 c 238 § 
72; 1990 c 33 § 559; 1989 c 175 § 81; 1981 2nd exs. c 
13 § 1.) 

*Reviser's note: RCW 43.88.110(2) was renumbered as RCW 
43.88.110(3) by 1991 c 358 8 2. 


Purpose——Statutory references———Severability—— 1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 


Effective date—— 1989 c 175: See note following RCW 34.05.010. 


Severability —— 1981 2nd ex.s. с 13: "If any provision of this act or 
its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1981 2nd ex.s. c 13 § 3.] 


28B.50.874 Transfer of administration of vocational- 
technical institutes to system of community and technical 
colleges Personnel rights. When the state system of 
community and technical colleges assumes administra- 
tive control of the vocational-technical institutes, per- 
sonnel employed by the vocational-technical institutes 
shall: 

(1) Suffer no reduction in compensation, benefits, 
seniority, or employment status. After September 1, 
1991, classified employees shall continue to be covered 
by chapter 41.56 RCW and faculty members and ad- 
ministrators shall be covered by chapter 28B.50 RCW; 

(2) To the extent applicable to faculty members, any 
faculty currently employed on a "continuing contract" 
basis under RCW 28A.405.210 be awarded tenure pur- 
suant to RCW 28B.50.851 through 28B.50.873, except 
for any faculty members who are provisional employees 
under RCW 284.405.220; 

(3) Be eligible to participate in the health care and 
other insurance plans provided by the health care au- 
thority and the state employee benefits board pursuant 
to chapter 41.05 RCW; 

(4) Be eligible to participate in old age annuities or 
retirement income plans under the rules of the state 
board for community and technical colleges pursuant to 
RCW 28B.10.400 or the teachers’ retirement system 
plan I for personnel employed before July 1, 1977, or 
plan II for personnel employed after July 1, 1977, under 
chapter 41.32 RCW; however, no affected vocational— 
technical institute employee shall be required to choose 
from among any available retirement plan options prior 
to six months after September 1, 1991; 

(5) Have transferred to their new administrative col- 
lege district all accrued sick and vacation leave and 
thereafter shall earn and use all such leave under the 
rule established pursuant to RCW 28B.50.551; 
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(6) Be eligible to participate in the deferred compen- 
sation plan pursuant to RCW 41.04.250 and the depen- 
dent care program pursuant to RCW 41.04.600 under 
the rules established by the state deferred compensation 
committee. 

An exclusive bargaining representative certified to 
represent a bargaining unit covering employees of a vo- 
cational technical institute on September 1, 1991, shall 
remain the exclusive representative of such employees 
thereafter until and unless such representative is re- 
placed or decertified in accordance with state law. 

Any collective bargaining agreement in effect on June 
30, 1991, shall remain in effect as it applies to employ- 
ees of vocational technical institutes until its expiration 
or renewal date or until renegotiated or renewed in ac- 
cordance with chapter 28B.52 or 41.56 RCW. After the 
expiration date of a collective bargaining agreement, all 
of the terms and conditions specified in the collective 
bargaining agreement, as it applies to employees of vo- 
cational-technical institutes, shall remain in effect until 
the effective date of a subsequent agreement, not to ex- 
ceed one year from the termination date stated in the 
agreement. The board of trustees and the employees 
may mutually agree to continue the terms and conditions 
of the agreement beyond the one year extension. How- 
ever, nothing in this section shall be construed to deny 
any employee right granted under chapter 28B.52 or 41- 
.56 RCW. Labor relations processes and agreements 
covering faculty members of vocational technical insti- 
tutes after September 1, 1991, shall be governed by 
chapter 28B.52 RCW. Labor relations processes and 
agreements covering classified employees of vocational 
technical institutes after September 1, 1991, shall con- 
tinue to be governed by chapter 41.56 RCW. [1991 c 
238 § 83.] 


28B.50.875 Laboratory services for the analyzing of 
samples, public agencies may contract with college for. 
Local law enforcement agencies or such other public 
agencies that shall be in need of such service may con- 
tract with any community or technical college for labo- 
ratory services for the analyzing of samples that 
chemists associated with such colleges may be able to 
perform under such terms and conditions as the individ- 
ual college may determine. 

Employees of the Seattle Vocational Institute are ex- 
empt from this section until July 1, 1993. [1991 c 238 § 
73; 1969 ex.s. c 261 8 35. Formerly RCW 28.85.875.] 


Severability———1969 ex.s. с 261: See note following RCW 
28B.50.020. 


28B.50.877 Technical colleges Purchase of sup- 
port services from school districts. During the period 
from May 17, 1991, until September 1, 1991: 

(1) The executive director of the state board for com- 
munity and technical colleges, or the executive director's 
designee, may enter into contracts, or agreements for 
goods, services, and personnel, on behalf of the technical 
college, which are effective after September 1, 199]. 
The executive director, or the executive director's desig- 
nee, may conduct business, including budget approval, 
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relevant to the operation of the technical college in the 
period subsequent to September 1, 199]. 

(2) Vocational-technical institute directors may con- 
duct business relevant to the operation of the vocational- 
technical institutes. School boards and superintendents 
may not restrict or remove powers previously delegated 
to the vocational-technical institute directors during the 
1990—91 school year. 

(3) Technical colleges boards of trustees appointed 
before September 1, 1991, shall serve in an advisory ca- 
pacity to the vocational-technical institute director. 

As of September 1, 1991, technical colleges may, by 
interlocal agreement, continue to purchase from the 
school districts, support services within mutually agreed 
upon categories at a cost not to exceed the indirect rate 
charged during the 1990-91 school year. No employee 
of a technical college may be discriminated against 
based on actions or opinions expressed on issues sur- 
rounding chapter 238, Laws of 1991. Any dispute re- 
lated to issues contained in this section shall be resolved 
under RCW 28B.50.302. (1991 c 238 8 143.] 


28B.50.880 Apprentices Related and supple- 
mental instruction Training of teachers and coordi- 
nators. Related and supplemental instruction for 
apprentices, coordination of instruction with job experi- 
ences, and the selection and training of teachers and co- 
ordinators for such instruction shall be the responsibility 
of the state board for community and technical colleges 
and its local community and technical colleges. [1991 c 
238 § 111.] 


28B.50.900 Evaluation of merger of technical and 
community colleges Report. By December 1, 1996, 
the state board shall complete a report evaluating suc- 
cesses and difficulties associated with the merger of the 
technical and community colleges into one system. The 
evaluation shall include but need not be limited to con- 
sideration of all local governance models for technical 
colleges. The state board shall provide the report, and 
any recommendations, including recommendations for 
revisions to local governance models, to the governor, the 
house and senate committees on higher education, and 
the work force training and education coordinating 
board. [1991 c 238 § 29.] 


28B.50.912 Transfer of powers from superintendent 
of public instruction and state board of education to state 
board for community and technical colleges. All powers, 
duties, and functions of the superintendent of public in- 
struction and the state board of education pertaining to 
projects of adult education, including the state-funded 
Even Start and including the adult education programs 
operated pursuant to 20 U.S.C. Sec. 1201 as amended 
by P.L. 100-297, are transferred to the state board for 
community and technical colleges. All references to the 
director or superintendent of public instruction or the 
state board of education in the Revised Code of 
Washington shall be construed to mean the director or 
the state board for community and technical colleges 
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. when referring to the functions transferred in this sec- 
tion. [1991 c 238 § 85.] 


28B.50.913 Transfer of powers from Washington in- 
stitute for applied technology to Seattle Vocational Insti- 
tute. The public nonprofit corporation for the 
Washington institute for applied technology is hereby 
abolished and its powers, duties, and functions are 
hereby transferred to the sixth college district. The 
Washington institute for applied technology shall be re- 
named the Seattle Vocational Institute. The Seattle Vo- 
cational Institute shall become a fourth unit of the sixth 
college district. All references to the director or public 
nonprofit corporation for the Washington institute for 
applied technology in the Revised Code of Washington 
shall be construed to mean the director of the Seattle 
Vocational Institute. (1991 c 238 § 94.] 


1991 c 238 §§ 93-101, 156: See note following 


Contingency 
RCW 28B.50.305. 


28B.50.914 Transfer of powers from school districts 
to state board for community and technical colleges. All 
powers, duties, and functions of the school district per- 
taining to a vocational-technical institute are transferred 
to the state board for community and technical colleges 
until the establishment of local boards of trustees with 
authority for the technical college. All references to the 
director or school district in the Revised Code of 
Washington shall be construed to mean the director or 
state board for community and technical colleges when 
referring to the functions transferred in this section. 
[1991 c 238 § 116.] 


28B.50.915 Transfer of powers from superintendent 
of public instruction to state board for community and 
technical colleges. All powers, duties, and functions of 
the superintendent of public instruction pertaining to 
vocational-technical institutes are transferred to the 
state board for community and technical colleges. All 
references to the director or superintendent of public in- 
struction in the Revised Code of Washington shall be 
construed to mean the director or state board for com- 
munity and technical colleges when referring to the 
functions transferred in this section. [1991 с 238 $ 122.) 


28B.50.917 Effective dates 1991 c 238. Sections 
1 through 7, 14 through 19, 24 through 28, 33, 76 
through 81, 85 through 111, 114, 140 through 144, and 
164 of this act are necessary for the immediate preser- 
vation of the public peace, health, or safety, or support 
of the state government and its existing public 
institutions. 

Sections 33, 114, and 142 through 144 of this act 
shall take effect immediately. 

Sections 1 through 8, 14 through 19, 24 through 28, 
76 through 81, 85 through 111, 140, 141, and 164 of 
this act shall take effect July 1, 1991. 

Sections 20 through 23, 29 through 32, 34 through 75, 
82 through 84, 112, 113, 115 through 139, and 145 
through 158 of this act shall take effect September 1, 
199]. 
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Sections 8 through 13 of this act shall take effect Oc- 
tober 1, 1991. [1991 c 238 § 166.] 


28B.50.918  Severability———1991 c 238. If any pro- 
vision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1991 c 238 § 167.] 


Chapter 28B.52 


COLLECTIVE BARGAINING——ACADEMIC 
PERSONNEL IN COMMUNITY COLLEGES 


(Formerly: Negotiations by academic personnel ——Community 
college districts) 


Sections 

28B.52.010 Declaration of purpose. 

28B.52.020 Definitions. 

28B.52.030 Representatives of employee organization——Right to 
collective bargaining. 

28B.52.035 Negotiations reduced to written agreements——Provi- 
sions relating to salary increases—— Restrictions. 

28B.52.050 Academic employee may appear in own behalf. 

28B.52.060 Commission——Mediation activities——Other dispute 
resolution procedures authorized. 

28B.52.070 Discrimination prohibited. 

28B.52.078 Strikes and lockouts prohibited —— Violations—— 
Remedies. 

28B.52.090 Prior agreements. 

28B.52.200 Scope of chapter Limitations ———When attempts to 
resolve dispute required. 

28B.52.210 Scope of chapter. Community and technical colleges 
faculty awards trust program. 

28B.52.310 Chapter not applicable to employees of Seattle Voca- 


tional Institute. 


28B.52.010 Declaration of purpose. It is the purpose 
of this chapter to strengthen methods of administering 
employer-employee relations through the establishment 
of orderly methods of communication between academic 
employees and the college districts by which they are 
employed. 

It is the purpose of this chapter to promote coopera- 
tive efforts by prescribing certain rights and obligations 
of the employees and employers and by establishing or- 
derly procedures governing the relationship between the 
employees and their employers which procedures are de- 
signed to meet the special requirements and needs of 
public employment in higher education. It is the intent 
of this chapter to promote activity that includes the ele- 
ments of open communication and access to information 
in a timely manner, with reasonable discussion and in- 
terpretation of that information. It is the further intent 
that such activity shall be characterized by mutual re- 
spect, integrity, reasonableness, and a desire on the part 
of the parties to address and resolve the points of con- 
cern. [1991 c 238 § 145; 1987 c 314 $ 1; 1971 ex.s. c 
196 $ 1.] 


Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


28B.52.020 Definitions. As used in this chapter: 
(1) "Employee organization" means any organization 
which includes as members the academic employees of a 
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college district and which has as one of its purposes the 
representation of the employees in their employment re- 
lations with the college district. 

(2) "Academic employee" means any teacher, coun- 
selor, librarian, or department head, who is employed by 
any college district, whether full or part time, with the 
exception of the chief administrative officer of, and any 
administrator in, each college district. 

(3) "Administrator" means any person employed ei- 
ther full or part time by the college district and who 
performs administrative functions as at least fifty per- 
cent or more of his or her assignments, and has respon- 
sibilities to hire, dismiss, or discipline other employees. 
Administrators shall not be members of the bargaining 
unit unless a majority of such administrators and a ma- 
jority of the bargaining unit elect by secret ballot for 
such inclusion pursuant to rules as adopted in accord- 
ance with RCW 28B.52.080. 

(4) "Commission" means the public employment rela- 
tions commission. 

(5) "Unfair labor practice" means any unfair labor 
practice listed in RCW 28B.52.073. 

(6) "Union security provision" means a provision in a 
collective bargaining agreement under which some or all 
employees in the bargaining unit may be required, as a 
condition of continued employment on or after the thir- 
tieth day following the beginning of such employment or 
the effective date of the provision, whichever is later, to 
become a member of the exclusive bargaining represen- 
tative or pay an agency fee equal to the periodic dues 
and initiation fees uniformly required as a condition of 
acquiring or retaining membership in the exclusive bar- 
gaining representative. 

(7) "Exclusive bargaining representative" means any 
employee organization which has: 

(a) Been certified or recognized under this chapter as 
the representative of the employees in an appropriate 
collective bargaining unit; or 

(b) Before July 26, 1987, been certified or recognized 
under a predecessor statute as the representative of the 
employees in a bargaining unit which continues to be 
appropriate under this chapter. 

(8) "Collective bargaining" and "bargaining" mean 
the performance of the mutual obligation of the repre- 
sentatives of the employer and the exclusive bargaining 
representative to meet at reasonable times to bargain in 
good faith in an effort to reach agreement with respect 
to wages, hours, and other terms and conditions of em- 
ployment, such as procedures related to nonretention, 
dismissal, denial of tenure, and reduction in force. Prior 
law, practice, or interpretation shall be neither restric- 
tive, expansive, nor determinative with respect to the 
scope of bargaining. A written contract incorporating 
any agreements reached shall be executed if requested 
by either party. The obligation to bargain does not com- 
pel either party to agree to a proposal or to make a 
concession. 

In the event of a dispute between an employer and an 
exclusive bargaining representative over the matters that 
are terms and conditions of employment, the commission 
shall decide which items are mandatory subjects for 
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bargaining. [1991 c 238 § 146; 1987 c 314 § 2; 1975 Ist 
ex.s. c 296 $ 12; 1973 Ist ex.s. c 205 $ 1; 1971 ex.s. c 
196 8 2.] 

Effective dates Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 

Effective date——1975 Ist ex.s. c 296 § 12: See RCW 41.58.901. 


Severability——1973 Ist ex.s. c 205: "If any provision of this 1973 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1973 Ist ex.s. 
c 205 $ 7.) 


Public employment relations commission: Chapter 41.58 RCW. 


28B.52.030 Representatives of employee organiza- 
tion—— Right to collective bargaining. Representatives 
of an employee organization, which organization shall by 
secret ballot have won a majority in an election to rep- 
resent the academic employees within its college district, 
shall have the right to bargain as defined in RCW 
28B.52.020(8). [1991 c 238 8 147; 1987 c 314 8 3; 1973 
Ist ex.s. c 205 8 2; 1971 ex.s. с 196 $ 3.) 


Effective dates Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 

Severability——1973 Ist ex.s. с 205: See note following RCW 
28B.52.020. 


28B.52.035 Negotiations reduced to written agree- 
ments Provisions relating to salary increases 
Restrictions. At the conclusion of any negotiation pro- 
cesses as provided for in RCW 28B.52.030, any matter 
upon which the parties have reached agreement shall be 
reduced to writing and acted upon in a regular or special 
meeting of the boards of trustees, and become part of 
the official proceedings of said board meeting. Provisions 
of written contracts relating to salary increases shall not 
exceed the amount or percentage established by the leg- 
islature in the appropriations act and allocated to the 
board of trustees by the state board for community and 
technical colleges. The length of term of any such 
agreement shall be for not more than three fiscal years. 
Any provisions of these agreements pertaining to salary 
increases will not be binding upon future actions of the 
legislature. If any provision of a salary increase is 
changed by subsequent modification of the appropria- 
tions act by the legislature, both parties shall immedi- 
ately enter into collective bargaining for the sole purpose 
of arriving at a mutually agreed upon replacement for 
the modified provision. [1991 c 238 § 148; 1987 c 314 § 
4; 1973 Ist ex.s. c 205 § 4.] 


Effective dates———Severability—— 1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 

Severability——1973 Ist ex.s. с 205: See note following RCW 
28B.52.020. 


28B.52.050 Academic employee may appear in own 
behalf. Nothing in this chapter shall prohibit any aca- 
demic employee from appearing in his or her own behalf 
on matters relating to his or her employment relations 
with the college district. [1991 c 238 $ 149; 1971 ex.s. с 
196 8 4.] 


Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 
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28B.52.060 Commission Mediation  activi- 
ties——Other dispute resolution procedures authorized. 
The commission shall conduct mediation activities upon 
the request of either party as a means of assisting in the 
settlement of unresolved matters considered under this 
chapter. 

In the event that any matter being jointly considered 
by the employee organization and the board of trustees 
of the college district is not settled by the means pro- 
vided in this chapter, either party, twenty-four hours af- 
ter serving written notice of its intended action to the 
other party, may, request the assistance and advice of 
the commission. Nothing in this section prohibits an 
employer and an employee organization from agreeing 
to substitute, at their own expense, some other impasse 
procedure or other means of resolving matters consid- 
ered under this chapter. (1991 c 238 8 150; 1987 c 314 8 
9; 1975 Ist ex.s. c 296 8 13; 1973 Ist ex.s. c 205 8 3; 
1971 ex.s. c 196 $ 5.] 


Effective dates——Severability ——1991 
28B.50.917 and 28B.50.918. 

Effective date——1975 Ist ex.s. с 296 § 13: See RCW 41.58.901. 

Severability——1973 Ist ex.s. с 205: See note following RCW 
28B.52.020. 


c 238: See RCW 


28B.52.070 Discrimination prohibited. Boards of 
trustees of college districts or any administrative officer 
thereof shall not discriminate against academic employ- 
ees or applicants for such positions because of their 
membership or nonmembership in employee organiza- 
tions or their exercise of other rights under this chapter. 
[1991 c 238 § 151; 1971 ex.s. c 196 $ 6.] 


Effective dates———Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


28B.52.078 Strikes and lockouts prohibited Vi- 
olations Remedies. The right of college faculty to 
engage in any strike is prohibited. The right of a board 
of trustees to engage in any lockout is prohibited. Should 
either a strike or lockout occur, the representative of the 
faculty or board of trustees may invoke the jurisdiction 
of the superior court in the county in which the labor 
dispute exists and such court shall have jurisdiction to 
issue an appropriate order against either or both parties. 
In fashioning an order, the court shall take into consid- 
eration not only the elements necessary for injunctive 
relief but also the purpose and goals of this chapter and 
any mitigating factors such as the commission of an un- 
fair labor practice by either party. [1991 c 238 § 152; 
1987 c 314 § 13.] 


Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


28B.52.090 Prior agreements. Nothing in this chap- 
ter shall be construed to annul or modify, or to preclude 
the renewal or continuation of, any lawful agreement 
heretofore entered into between any college district and 
any representative of its employees. [1991 c 238 § 153; 
1971 ex.s. c 196 $ 8.] 


Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 
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28B.52.200 Scope of chapter Limitations 
When attempts to resolve dispute required. Nothing in 
chapter 28B.52 RCW as now or hereafter amended shall 
compel either party to agree to a proposal or to make a 
concession, nor shall any provision in chapter 28B.52 
RCW as now or hereafter amended be construed as lim- 
iting or precluding the exercise by each college board of 
trustees of any powers or duties authorized or provided 
to it by law unless such exercise is contrary to the terms 
and conditions of any lawful negotiated agreement, ex- 
cept that other than to extend the terms of a previous 
contract, a board of trustees shall not take unilateral ac- 
tion on any unresolved issue under negotiation, unless 
the parties have first participated in good faith media- 
tion or some other procedure as authorized by RCW 
28B.52.060 to seek resolution of the issue. [1991 c 238 § 
154; 1987 c 314 § 12; 1973 Ist ex.s. c 205 § 6.] 

Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


Severability. 1973 Ist ex.s. c 205: See note following RCW 
28B.52.020. 


28B.52.210 Scope of chapter——Community and 
technical colleges faculty awards trust program. With 
respect to the community and technical colleges faculty 
awards trust program, the permissible scope of collective 
bargaining under this chapter shall be governed by 
RCW 28B.50.843. [1991 c 238 § 155; 1990 c 29 § 6.] 

Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 

Severability 1990 c 29: See note following RCW 28B.50.835. 


28B.52.310 Chapter not applicable to employees of 
Seattle Vocational Institute. Employees of the Seattle 
Vocational Institute are exempt from the provisions of 
this chapter until July 1, 1993. [1991 c 238 § 109.] 


Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


Chapter 28B.56 


1972 COMMUNITY COLLEGES FACILITIES 
AID——BOND ISSUE 


Sections 
28B.56.030 Repealed. 


28B.56.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 28B.57 


1975 COMMUNITY COLLEGE SPECIAL CAPITAL 
PROJECTS BOND ACT 


Sections 


28B.57.050 Disposition of proceeds 1975 community college 
capital construction account, use. 


28B.57.050 Disposition of proceeds 1975 com- 
munity college capital construction account, use. The 


Higher Education Coordinating Board 


proceeds from the sale of the bonds authorized herein, 
together with all grants, donations, transferred funds, 
and all other moneys which the state finance committee 
or the college board may direct the state treasurer to 
deposit therein, shall be deposited in the 1975 commu- 
nity college capital construction account, hereby created 
in the state treasury. [1991 Ist sp.s. с 13 $ 51; 1985 c 57 
8 18; 1975 Ist ex.s. c 65 $ 5.) 


Effective dates——Severability —— 1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Effective date——1985 c 57: See note following RCW 18.04.105. 


Severability—— 1975 1st ex.s. c 65: See note following RCW 
28B.57.010. 


Disposition of proceeds from sale of bonds and notes—— 1977 com- 
munity college capital projects bond act: RCW 28B.59B.040. 


Chapter 28B.80 
HIGHER EDUCATION COORDINATING BOARD 


(Formerly: Council for postsecondary education in the state of 
Washington) 


Sections 
28B.80.245 Washington scholars award——Board to award grants. 


28B.80.255 Washington award for excellence Use of academic 
grant. 
28B.80.265 Washington award for excellence Rules Waiver 


of tuition and fees. 

28B.80.360 Administrative responsibilities——Report to the 
legislature. 

28B.80.450 Placebound students——Study of needs. 

28B.80.530 Repealed. 

28B.80.540 Repealed. 

28B.80.550 Advisory committee on access to education for students 
with disabilities. 


28B.80.555 Advisory committee Duties. 

28B.80.570 Program for dislocated forest products workers—— 
Definitions. 

28B.80.575 Program for dislocated forest products workers—— 
Duties. 


28B.80.580 Program for dislocated forest products workers 
Placebound students Tuition and fee waiver. 

Program for dislocated forest products workers: 
Priority. 

28B.80.600 Video telecommunications programming. 


28B.80.585 


28B.80.245 Washington scholars award——Board to 
award grants. (1) Recipients of the Washington scholars 
award under RCW 28A.600.100 through 28A.600.150 
choosing to attend an independent college or.university 
in this state, as defined in subsection (4) of this section, 
may receive grants under this section if moneys are 
available. The higher education coordinating board shall 
distribute grants to eligible students under this section 
from moneys appropriated for this purpose. The individ- 
ual grants shall not exceed, on a yearly basis, the yearly, 
full-time, resident, undergraduate tuition and service 
and activities fees in effect at the state-funded research 
universities. Grants shall be contingent upon the private 
institution matching on at least a dollar-for—dollar basis, 
either with actual money or by a waiver of fees, the 
amount of the grant received by the student from the 
state. The higher education coordinating board shall es- 
tablish procedures, by rule, to disburse the awards as di- 
rect grants to the students. 
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(2) To qualify for the grant, recipients shall enter the 
independent college or university within three years of 
high school graduation and maintain a minimum grade 
point average at the college or university equivalent to 
3.30. Students shall be eligible for grants for a maxi- 
mum of twelve quarters or eight semesters of under- 
graduate study and may transfer among independent 
colleges and universities during that period and continue 
to receive the grant. If the student's cumulative grade 
point average falls below 3.30 during the first three 
quarters or two semesters, that student may petition the 
higher education coordinating board which shall have 
the authority to establish a probationary period until 
such time as the student's grade point average meets re- 
quired standards. 

(3) No grant shall be awarded to any student who is 
pursuing a degree in theology. 

(4) As used in this section, "independent college or 
university" means a private, nonprofit educational insti- 
tution, the main campus of which is permanently situ- 
ated in the state, open to residents of the state, providing 
programs of education beyond the high school level 
leading at least to the baccalaureate degree, and accred- 
ited by the northwest association of schools and colleges 
as of June 9, 1988, and other institutions as may be de- 
veloped that are approved by the higher education coor- 
dinating board as meeting equivalent standards as those 
institutions accredited under this section. (1990 c 33 § 
560; 1988 c 210 § 1.] 

Purpose———Statutory references——Severability ——1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 


Application——1988 с 210 § 1: "RCW 28B.80.245 shall apply to 
persons holding the Washington scholars award as of June 9, 1988, as 
well as persons holding the award after June 9, 1988." [1988 с 210 $ 
3.] 


28B.80.255 Washington award for excellence 
Use of academic grant. (1) Teachers and principals or 
administrators who select an academic grant under 
RCW 284.625.041 (2)(a) shall use the grant to attend a 
state public institution of higher education located in the 
state of Washington, except that the academic grant 
may be used for courses at a private institution of higher 
education in the state of Washington if the conditions in 
subsection (3) of this section are met, and the academic 
grant may be used for courses at a public or a private 
institution of higher education in another state or coun- 
try if the conditions in subsection (4) of this section are 
met. 

(2) "Institution of higher education" means: 

(a) Any public university, college, community college, 
or vocational-technical institute operated by the state of 
Washington or any political subdivision thereof; or 

(b) Any other university, college, school, or institute 
in the state of Washington offering instruction beyond 
the high school level which is a member institution of an 
accrediting association recognized by rule of the board. 
Any institution, branch, extension, or facility operating 
within the state of Washington which is affiliated with 
an institution operating in another state must be a sepa- 
rately accredited member institution of an accrediting 
association recognized by the board. 


[1990-91 RCW Supp—page 685] 


28B.80.255 


(3) Teachers and principals or administrators who se- 
lect an academic grant under RCW 28A.625.041(2)(a) 
may use the grant for courses at any private institution 
as defined in subsection (2)(b) of this section subject to 
the following conditions: 

(a) The academic grant shall not exceed the current 
academic year full-time resident graduate tuition and 
the services and activities fees in effect at the state— 
funded research universities; 

(b) The academic grant shall be contingent on the 
private institution matching on at least a dollar-for- 
dollar basis, either with actual money or by waiver of 
fees, the amount of the academic grant received by the 
recipient from the state; and 

(c) The academic grant may not be used for any 
courses that include any religious worship or exercise, or 
apply to any degree in religious, seminarian, or theologi- 
cal academic studies. 

(4) Teachers and principals or administrators who se- 
lect an academic grant under RCW 28A.625.041(2)(a) 
may use the grant for courses at a public or private 
higher education institution in another state or country 
subject to the following conditions: 

(a) The institution has an exchange program with a 
public or private higher education institution in 
Washington and the exchange program is approved or 
recognized by the higher education coordinating board; 
or 

(b) The institution is approved or recognized by the 
higher education coordinating board; and 

(c) The recipient of the Washington award for excel- 
lence in education has submitted in writing to the higher 
education coordinating board an explanation of why the 
preferred course or courses are not available at a public 
or private institution in Washington; and 

(d) The academic grant may not be used for any 
courses that include any religious worship or exercise, or 
apply to any degree in religious, seminarian, or theologi- 
cal academic studies. [1991 c 255 § 6.] 


28B.80.265 Washington award for excellence—— 
Rules——Waiver of tuition and fees. (1) The higher ed- 
ucation coordinating board shall adopt rules under 
chapter 34.05 RCW to administer the academic grants 
awarded under RCW 28A.625.041(2)(a). 

(2) The rules adopted by the board shall allow recipi- 
ents who have begun to use the waiver of tuition and 
fees under *RCW 28B.15.547 prior to May 17, 1991, to 
take the remaining value of the waiver of tuition and 
fees in the form of the academic grant under RCW 
28A.625.041(2)(a). [1991 c 255 $ 7.] 


*Reviser's note: RCW 28B.15.547 was repealed by 1991 c 255 8 11. 


28B.80.360 Administrative responsibilities—Re- 
port to the legislature. The board shall perform the fol- 
lowing administrative responsibilities: 

(1) Administer the programs set forth in the following 
statutes: RCW 28A.600.100 through 28A.600.150 
(Washington scholars); chapter 28B.04 RCW (displaced 
homemakers); chapter 28B.85 RCW (degree-granting 
institutions); RCW 28B.10.210 through 28B.10.220 
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(blind students subsidy); RCW 28B.10.800 through 
28B.10.824 (student financial aid program); chapter 
28B.12 RCW (work study); RCW 28B.15.067 through 
28B.15.076 (educational costs for establishing tuition 
and fees); RCW 28B.15.543 (tuition waivers for 
Washington scholars); RCW 28B.15.760 through 28B- 
.15.766 (math and science loans; RCW 28B.80.150 
through 28B.80.170 (student exchange compact); RCW 
28B.80.240 (student aid programs); and RCW 28B.80- 
.210 (federal programs). 

(2) Study the delegation of the administration of the 
following: RCW 28B.65.040 through 28B.65.060 (high- 
technology board); chapter 28B.85 RCW (degree- 
granting institutions); RCW 28B.80.150 through 28B- 
.80.170 (student exchange compact programs); RCW 
28B.80.200 (state commission for federal law purposes); 
RCW 28B.80.210 (enumerated federal programs); 
RCW 28B.80.230 (receipt of federal funds); RCW 28B- 
.80.240 (student financial aid programs); RCW 
28A.600.120 through 28A.600.150 (Washington schol- 
ars); RCW 28B.15.543 (Washington scholars); RCW 
28B.04.020 through 28B.04.110 (displaced home- 
makers); RCW 28B.10.215 and 28B.10.220 (blind stu- 
dents); RCW 28B.10.790, 28B.10.792, and 28B.10.802 
through 28B.10.844 (student financial aid); RCW 28B- 
.12.040 through 28B.12.070 (student work study); RCW 
28B.15.100 (reciprocity agreement); RCW 28B.15.730 
through 28B.15.736 (Oregon reciprocity); RCW 28B- 
.15.750 through 28B.15.754 (Idaho reciprocity); RCW 
28B.15.756 and 28B.15.758 (British Columbia reciproc- 
ity); and RCW 28B.15.760 through 28B.15.764 
(math/science loans). The board shall report the results 
of its study and recommendations to the legislature. 
[1990 c 33 $ 561; 1986 c 136 $ 20; 1985 c 370 $ 7.] 

Purpose—— Statutory references——Severability—— 1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 


Severability ——Effective date—— 1986 c 136: See RCW 28B.85- 
.900 and 28B.85.902. 


28B.80.450 Placebound students—— Study of needs. 
The higher education coordinating board shall study up- 
per division baccalaureate educational needs of 
placebound students, and the graduate educational needs 
of teachers, living in areas of the state not currently 
served by either existing four-year institutions or branch 
campuses. The study shall include recommendations on 
how the needs should be addressed, and which institu- 
tions should be responsible for serving specific areas. 
[1990 c 288 § 1.] 


28B.80.530 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28B.80.540 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28B.80.550 Advisory committee on access to educa- 
tion for students with disabilities. The higher education 
coordinating board shall establish an advisory committee 
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on access to higher education for students with disabili- 
ties. The committee shall include but need not be limited 
to representation from the following: Students with dis- 
abilities, coordinators of services for students with dis- 
abilities, the governor's committee on disability issues 
and employment, and agencies and organizations that 
work with or represent persons with disabilities. [1991 c 
228 § 7.] 


28B.80.555 Advisory committee——Duties. In con- 
sultation with the advisory committee on access to 
higher education for students with disabilities the board 
shall: 

(1) Inventory existing campus and agency resources 
available to address the accommodation needs of stu- 
dents with disabilities; 

(2) Distribute the inventory to institutions of higher 
education and to the superintendent of public instruction 
for further distribution to appropriate personnel in the 
K-12 system; 

(3) Survey institutions of higher education and stu- 
dents with disabilities to identify specific services that 
have been requested but not provided; 

(4) Report the results of the survey, with recommen- 
dations on a phased plan to meet identified needs in pri- 
ority order, to the governor, the house of representatives 
and senate higher education and fiscal committees, and 
the institutions of higher education; 

(5) In coordination with the *state board for commu- 
nity college education, conduct a state-wide training 
workshop for coordinators of services for students with 
disabilities. [1991 c 228 § 8.] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 


28B.80.570 Program for dislocated forest products 
workers Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout RCW 28B.80.575 through 28B.80.585. 

(1) "Board" means the higher education coordinating 
board. 

(2) "Dislocated forest products worker" means a for- 
est products worker who: (a)(i) Has been terminated or 
received notice of termination from employment and is 
unlikely to return to employment in the individual's 
principal occupation or previous industry because of a 
diminishing demand for his or her skills in that occupa- 
tion or industry; or (ii) is self-employed and has been 
displaced from his or her business because of the dimin- 
ishing demand for the business's services or goods; and 
(b) at the time of last separation from employment, re- 
sided in or was employed in a timber impact area. 

(3) "Forest products worker" means a worker in the 
forest products industries affected by the reduction of 
forest fiber enhancement, transportation, or production. 
The workers included within this definition shall be de- 
termined by the employment security department, but 
shall include workers employed in the industries assigned 
the major group standard industrial classification codes 
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"24" and "26" and the industries involved in the har- 
vesting and management of logs, transportation of logs 
and wood products, processing of wood products, and the 
manufacturing and distribution of wood processing and 
logging equipment. The commissioner may adopt rules 
further interpreting these definitions. For the purposes of 
this subsection, "standard industrial classification code" 
means the code identified in RCW 50.29.025(6)(c). 

(4) "Timber impact area" means a county having a 
population of less than five hundred thousand, or a city 
or town located within a county having a population of 
less than five hundred thousand, and meeting two of the 
following three criteria, as determined by the employ- 
ment security department, for the most recent year such 
data is available: (a) A lumber and wood products em- 
ployment location quotient at or above the state average; 
(b) projected or actual direct lumber and wood products 
job losses of one hundred positions or more, except 
counties having a population greater than two hundred 
thousand but less than five hundred thousand must have 
direct lumber and wood products job losses of one thou- 
sand positions or more; or (c) an annual unemployment 
rate twenty percent or more above the state average. 
[1991 с 315 § 18] 


Intent——1991 c 315: See note following RCW 50.1 2.270. 


Severability——Conflict with federal requirements——Effective 
date——1991 c 315: See RCW 50.70.900 through 50.70.902. 


28B.80.575 Program for dislocated forest products 
workers Duties. The board shall administer a pro- 
gram designed to provide upper division higher educa- 
tion opportunities to dislocated forest products workers, 
their spouses, and others in timber impact areas. In ad- 
ministering the program, the board shall have the fol- 
lowing powers and duties: 

(1) Distribute funding for institutions of higher edu- 
cation to service placebound students in the timber im- 
pact areas meeting the following criteria, as determined 
by the employment security department: (a) A lumber 
and wood products employment location quotient at or 
above the state average; (b) a direct lumber and wood 
products job loss of one hundred positions or more; and 
(c) an annual unemployment rate twenty percent above 
the state average; 

(2) Appoint an advisory committee to assist the board 
in program design and future project selection; 

(3) Monitor the program and report on student 
progress and outcome; and 

(4) Report to the legislature by December 1, 1993, on 
the status of the program. [1991 c 315 $ 19.] 


Intent ——1991 c 315: See note following RCW 50.12.270. 


Severability ——Conflict with federal requirements——Effective 
date—— 1991 c 315: See RCW 50.70.900 through 50.70.902. 


28B.80.580 Program for dislocated forest products 
workers Placebound students Tuition and fee 
waiver. (1) The board shall contract with institutions of 
higher education to provide upper division classes to 
serve additional placebound students in the timber im- 
pact areas meeting the following criteria, as determined 
by the employment security department: (a) A lumber 
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and wood products employment location quotient at or 
above the state average; (b) a direct lumber and wood 
products job loss of one hundred positions or more; and 
(c) an annual unemployment rate twenty percent above 
the state average; and which are not served by an exist- 
ing state-funded upper division degree program. The 
number of full-time equivalent students served in this 
manner shall be determined by the applicable omnibus 
appropriations act. The board may direct that all the 
full-time equivalent enrollments be served in one of the 
eligible timber impact areas if it should determine that 
this would be the most viable manner of establishing the 
program and using available resources. The institutions 
shall utilize telecommunication technology, if available, 
to carry out the purposes of this section. The institutions 
providing the service shall waive the tuition, service, and 
activities fees for dislocated forest products workers or 
their unemployed spouses enrolled as one of the full- 
time equivalent students allocated to the college under 
this section. 

(2) Unemployed spouses of eligible dislocated forest 
products workers may participate in the program, but 
tuition and fees may be waived under the program only 
for the worker or the spouse and not both. 

(3) For any eligible participant, tuition shall be 
waived for a maximum of four semesters or six quarters 
within a two-year time period and the participant must 
be enrolled for a minimum of ten credits per semester or 
quarter. [1991 c 315 § 20.) 


Intent 1991 c 315: See note following RCW 50.12.270. 


Severability——Conflict with federal requirements 
date—— 1991 c 315: See RCW 50.70.900 through 50.70.902. 


Effective 


28B.80.585 Program for dislocated forest products 
workers Priority. Dislocated forest products workers 
and their spouses shall receive priority for attendance in 
upper division courses allocated under RCW 
28B.80.580. Remaining allocations may be distributed to 
others in the timber impact area. (1991 c 315 8 21.] 


Intent 1991 c 315: See note following RCW 50.12.270. 


Severability——Conflict with federal requirements 
date—— 1991 c 315: See RCW 50.70.900 through 50.70.902. 


Effective 


28B.80.600 Video telecommunications programming. 
The higher education coordinating board shall provide 
state-wide coordination of video telecommunications 
programming for the public four-year higher education 
institutions. (1990 c 208 § 9.] 


Chapter 28B.101 


EDUCATIONAL OPPORTUNITY GRANT 
PROGRAM——PLACEBOUND STUDENTS 


Sections 

28B.101.005 
28B.101.010 
28B.101.020 
28B.101.030 


Finding Intent. 

Program created. 

Definition Eligibility. 

Administration of program—— Payments to 
participants. 

Use of grants. 


28B.101.040 
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28B.101.005 Finding Intent. The legislature 
finds that many individuals in the state of Washington 
have attended college and received an associate of arts 
degree, or its equivalent, but are placebound. 

The legislature intends to establish an educational op- 
portunity grant program for placebound students who 
have completed an associate of arts degree, or its equiv- 
alent, in an effort to increase their participation in and 
completion of upper-division programs. [1990 c 288 $ 
2.] 


28B.101.010 Program created. The educational op- 
portunity grant program is hereby created as a demon- 
stration project to serve placebound financially needy 
students by assisting them to obtain a baccalaureate de- 
gree at public and private institutions of higher educa- 
tion which have the capacity to accommodate such 
students within existing educational programs and facil- 
ities. [1990 c 288 § 3.] 


28B.101.020 Definition——Eligibility. (1) For the 
purposes of this chapter, "placebound" means unable to 
relocate to complete a college program because of family 
or employment commitments, health concerns, monetary 
inability, or other similar factors. 

(2) To be eligible for an educational opportunity 
grant, applicants must be placebound residents of the 
state of Washington who are needy students as defined 
in RCW 28B.10.802(3) and who have completed the 
associate of arts degree or its equivalent. A placebound 
resident is one who may be influenced by the receipt of 
an enhanced student financial aid award to attend an 
institution that has existing unused capacity rather than 
attend a branch campus established pursuant to chapter 
28B.45 RCW. An eligible placebound applicant is fur- 
ther defined as a person whose residence is located in an 
area served by a branch campus who, because of family 
or employment commitments, health concerns, monetary 
need, or other similar factors, would be unable to com- 
plete an upper-division course of study but for receipt of 
an educational opportunity grant. [1990 c 288 § 4.] 


28B.101.030 Administration of program Pay- 
ments to participants. The higher education coordinating 
board shall develop and administer the educational op- 
portunity grant program. The board shall adopt neces- 
sary rules and guidelines and develop criteria and 
procedures to select eligible participants in the program. 
Payment shall be made directly to the eligible partici- 
pant periodically upon verification of enrollment and 
satisfactory progress towards degree completion. [1990 c 
288 § 5.] 


28B.101.040 Use of grants. Grants may be used by 
eligible participants to attend any public or private col- 
lege or university in the state of Washington that has an 
existing unused capacity. Grants shall not be used to at- 
tend any branch campus or educational program estab- 
lished under chapter 28B.45 RCW. The participant shall 
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not be eligible for a grant if it will be used for any pro- 
grams that include religious worship, exercise, or in- 
struction or to pursue a degree in theology. Each 
participating student may receive up to two thousand 
five hundred dollars per academic year, not to exceed 
the student's demonstrated financial need for the course 
of study. [1990 c 288 § 6.] 


Chapter 28B.102 


FUTURE TEACHERS CONDITIONAL 
SCHOLARSHIP PROGRAM 


Sections 
28B.102.060 Repayment obligation. 


28B.102.060 Repayment obligation. (1) Participants 
in the conditional scholarship program incur an obliga- 
tion to repay the conditional scholarship, with interest, 
unless they teach for ten years in the public schools of 
the state of Washington, under rules adopted by the 
board. 

(2) The terms of the repayment, including deferral of 
the interest, shall be consistent with the terms of the 
federal guaranteed loan program. 

(3) The period for repayment shall be ten years, with 
payments accruing quarterly commencing nine months 
from the date the participant completes or discontinues 
the course of study. 

(4) The entire principal and interest of each payment 
shall be forgiven for each payment period in which the 
participant teaches in a public school until the entire re- 
payment obligation is satisfied or the borrower ceases to 
teach at a public school in this state. Should the partici- 
pant cease to teach at a public school in this state before 
the participant's repayment obligation is completed, 
payments on the unsatisfied portion of the principal and 
interest shall begin the next payment period and con- 
tinue until the remainder of the participant's repayment 
obligation is satisfied. 

(5) The board is responsible for collection of repay- 
ments made under this section and shall exercise due 
diligence in such collection, maintaining all necessary 
records to insure that maximum repayments are made. 
Collection and servicing of repayments under this section 
shall be pursued using the full extent of the law, includ- 
ing wage garnishment if necessary, and shall be per- 
formed by entities approved for such servicing by the 
Washington student loan guaranty association or its 
successor agency. The board is responsible to forgive all 
or parts of such repayments under the criteria estab- 
lished in this section and shall maintain all necessary re- 
cords of forgiven payments. 

(6) Receipts from the payment of principal or interest 
or any other subsidies to which the board as administra- 
tor is entitled, which are paid by or on behalf of partici- 
pants under this section, shall be deposited with the 
higher education coordinating board and shall be used to 
cover the costs of granting the conditional scholarships, 
maintaining necessary records, and making collections 
under subsection (5) of this section. The board shall 
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maintain accurate records of these costs, and all receipts 
beyond those necessary to pay such costs shall be used to 
grant conditional scholarships to eligible students. 

(7) The board shall temporarily or, in special circum- 
stances, permanently defer the requirements of this sec- 
tion for eligible students as defined in RCW 28B.10.017. 
[1991 c 164 $ 6; 1987 c 437 $ 6.] 


Chapter 28B.104 


NURSES CONDITIONAL SCHOLARSHIP 
PROGRAM 


Sections 


28B.104.010 Repealed. 
28B.104.020 Repealed. 
28B.104.030 Repealed. 
28B.104.040 Repealed. 
28B.104.050 Repealed. 
28B.104.060 Repayment obligation. 
28B.104.070 Repealed. 
28B.104.900 Repealed. 


28B.104.010 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28B.104.020 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28B.104.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28B.104.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28B.104.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28B.104.060 Repayment obligation. 


Reviser's note: RCW 28B.104.060 was both amended and repealed 
during the 1991 legislative session, each without reference to the other. 
It has been decodified for publication purposes pursuant to RCW 
1.12.025. 


28B.104.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28B.104.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 28B.107 


PACIFIC RIM LANGUAGE SCHOLARSHIP 
PROGRAM 


Sections 
28B.107.005 Findings. 
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Chapter 28B.107 Title 28B RCW: 

28B.107.010 Definitions. 

28B.107.020 Program created——Duties of the higher education co- 
ordinating board. 

28B.107.030 Selection of scholarship recipients. 


28B.107.040 - Scholarships—— Conditions 
28B.107.050 Report Recommendations. 
28B.107.900 Expiration date—— 1990 c 243. 


Sources of funds. 


28B.107.005 Findings. The legislature finds that it is 
important to the economic future of Washington state to 
promote international awareness and understanding. The 
legislature intends to complement the provisions of 
chapter 284.630 RCW by encouraging high school stu- 
dents to study Pacific Rim languages, promote teacher 
exchanges with Pacific Rim nations, and allow nonim- 
migrant aliens to serve as exchange teachers for more 
than one year. (1990 c 243 § 1.] 


28B.107.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Washington state Pacific Rim language scholar- 
ship" means a scholarship awarded, for a period not to 
exceed one year, to a student proficient in speaking one 
of the following languages: Spanish, Russian, Chinese, 
and Japanese. 

(2) "Institution of higher education" or "institution" 
means a college or university in the state of Washington 
that is accredited by an accrediting association recog- 
nized as such by rule of the higher education coordinat- 
ing board. 

(3) "Board" means the higher education coordinating 
board. 

(4) "Student" means a high school senior who is a 
proficient speaker of a Pacific Rim language, and who 
intends to enroll in an institution of higher education 
within one year of high school graduation. [1990 c 243 8 
2.] 


28B.107.020 Program created Duties of the 
higher education coordinating board. The Washington 
state Pacific Rim language scholarship program is cre- 
ated. The program shall be administered by the higher 
education coordinating board. In administering the pro- 
gram, the board shall have the following powers and 
duties: 

(1) Select students to receive the scholarships with the 
assistance of a screening committee composed of leaders 
in government, business, and education; 

(2) Adopt necessary rules and guidelines; 

(3) Publicize the program; and 

(4) Solicit and accept grants and donations from pub- 
lic and private sources for the program. [1990 c 243 § 
3.] 


28B.107.030 Selection of scholarship recipients. The 
board shall select up to four students yearly from each 
congressional district to receive a Washington state Pa- 
cific Rim scholarship from funds appropriated for this 
purpose. Of the four students selected, one student shall 
be a proficient speaker of Spanish, one of Russian, one 
of Japanese, and one of Chinese. Using measures as ob- 
jective as possible, the board shall select students who 
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have shown the most improvement in their ability to 
speak the language during their high school careers. 
[1990 c 243 § 4.] 


28B.107.040 Scholarships———Conditions 
Sources of funds. Scholarships shall not exceed one 
thousand dollars per student. The scholarship shall not 
be disbursed to the student until the student is enrolled 
at an institution of higher education. The board may 
also use private donations or any other funds given to 
the board for this program to make additional scholar- 
ship awards. (1990 c 243 $ 5.] 


28B.107.050 Report Recommendations. By Oc- 
tober 30, 1995, the board shall report on the program to 
the governor and the house of representatives and senate 
committees on higher education. The report shall include 
a recommendation on whether to expand the number of 
languages included, and whether to expand the program 
to students in each legislative district. [1990 c 243 § 6.] 


28B.107.900 Expiration date 1990 c 243. This 
chapter shall expire June 30, 1996, and no scholarships 
shall be granted after June 30, 1996. [1990 c 243 § 8.] 


Chapter 28B.108 
AMERICAN INDIAN ENDOWED SCHOLARSHIP 


PROGRAM 
Sections 
28B.108.005 Findings. 
28B.108.010 Definitions. 
28B.108.020 Program created——Duties of the higher education co- 
ordinating board-——Screening committee. 
28B.108.030 Advisory committee. 
28B.108.040 Award of scholarshipp——Amount——Dwuration. 
28B.108.050 Scholarship trust fund established. 
28B.108.060 Scholarship endowment fund established. 
28B.108.070 State matching funds. 
28B.108.005 Findings. The legislature recognizes the 


benefit to our state and nation of providing equal educa- 
tional opportunities for all races and nationalities. The 
legislature finds that American Indian students are un- 
derrepresented in Washington's colleges and universities. 
The legislature also finds that past discriminatory prac- 
tices have resulted in this underrepresentation. Creating 
an endowed scholarship program to help American In- 
dian students obtain a higher education will help to rec- 
tify past discrimination by providing a means and an 
incentive for American Indian students to pursue a 
higher education. The state will benefit from contribu- 
tions made by American Indians who participate in a 
program of higher education. (1990 c 287 § 1.] 


28B.108.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Institution of higher education" or "institution" 
means a college or university in the state of Washington 


American Indian Endowed Scholarship Program 


which is accredited by an accrediting association recog- 
nized as such by rule of the higher education coordinat- 
ing board. 

(2) "Board" means the higher education coordinating 
board. 

(3) "Eligible student" or "student" means an Ameri- 
can Indian who is a financially needy student, as defined 
in RCW 28B.10.802, who is a resident student, as de- 
fined by RCW 28B.15.012(2), who is a full-time stu- 
dent at an institution of higher education, and who 
promises to use his or her education to benefit other 
American Indians. (1991 c 228 $ 10; 1990 c 287 $ 2] 


28B.108.020 Program created Duties of the 
higher education coordinating board——Screening com- 
mittee. The American Indian endowed scholarship pro- 
gram is created. The program shall be administered by 
the higher education coordinating board. In administer- 
ing the program, the board's powers and duties shall in- 
clude but not be limited to: 

(1) Selecting students to receive scholarships, with the 
assistance of a screening committee composed of persons 
involved in helping American Indian students to obtain a 
higher education. The membership of the committee 
may include, but is not limited to representatives of: In- 
dian tribes, urban Indians, the governor's office of In- 
dian affairs, the Washington state Indian education 
association, and institutions of higher education; 

(2) Adopting necessary rules and guidelines; 

(3) Publicizing the program; 

(4) Accepting and depositing donations into the en- 
dowment fund created in RCW 28B.108.060; 

(5) Requesting and accepting from the state treasurer 
moneys earned from the trust fund and the endowment 
fund created in RCW 28B.108.050 and 28B.108.060; 

(6) Soliciting and accepting grants and donations 
from public and private sources for the program; and 

(7) Naming scholarships in honor of those American 
Indians from Washington who have acted as role mo- 
dels. (1990 c 287 § 3.] 


28B.108.030 Advisory committee. The higher educa- 
tion coordinating board shall establish an advisory com- 
mittee to assist in program design and to develop criteria 
for the screening and selection of scholarship recipients. 
The committee shall be composed of representatives of 
the same groups as the screening committee described in 
RCW 28B.108.020. The criteria shall assess the stu- 
dent's social and cultural ties to an American Indian 
community within the state. The criteria shall include a 
priority for upper-division or graduate students. The 
criteria may include a priority for students who are ma- 
joring in program areas in which expertise is needed by 
the state's American Indians. (1991 c 228 § 11; 1990 c 
287 $ 4.] 


28B.108.040 Award of scholarships Amount 
Duration. The board may award scholarships to eligible 
students from moneys earned from the endowment fund 
created in RCW 28B.108.060, or from funds appropri- 
ated to the board for this purpose, or from any private 
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donations, or from any other funds given to the board 
for this program. For an undergraduate student, the 
amount of the scholarship shall not exceed the student's 
demonstrated financial need. For a graduate student, the 
amount of the scholarship shall not exceed the student's 
demonstrated need; or the stipend of a teaching assist- 
ant, including tuition, at the University of Washington; 
whichever is higher. In calculating a student's need, the 
board shall consider the student's costs for tuition, fees, 
books, supplies, transportation, room, board, personal 
expenses, and child care. The student's scholarship 
awarded under this chapter shall not exceed the amount 
received by a student attending a state research univer- 
sity. A student is eligible to receive a scholarship for a 
maximum of five years. However, the length of the 
scholarship shall be determined at the discretion of the 
board. [1990 c 287 § 5.] 


28B.108.050 Scholarship trust fund established. The 
American Indian endowed scholarship trust fund is es- 
tablished. The trust fund shall be administered by the 
state treasurer. Funds appropriated by the legislature for 
the trust fund shall be deposited into the fund. At the 
request of the higher education coordinating board, and 
when conditions set forth in RCW 28B.108.070 are met, 
the treasurer shall deposit state matching moneys in the 
trust fund into the American Indian endowment fund. 
No appropriation is required for expenditures from the 
trust fund. [1991 Ist sp.s. c 13 8 107; 1990 c 287 8 6.] 


Effective dates—— Severability———1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


28B.108.060 Scholarship endowment fund estab- 
lished. The American Indian scholarship endowment 
fund is established. The endowment fund shall be ad- 
ministered by the state treasurer. Moneys received from 
the higher education coordinating board, private dona- 
tions, state matching moneys, and funds received from 
any other source may be deposited into the endowment 
fund. At the request of the higher education coordinat- 
ing board, the treasurer shall release earnings from the 
endowment fund to the board for scholarships. No ap- 
propriation is required for expenditures from the endow- 
ment fund. 

The principal of the endowment fund shall not be in- ` 
vaded. The earnings on the fund shall be used solely for 
the purposes set forth in RCW 28B.108.040. [1991 Ist 
sp.s. c 13 § 110; 1990 c 287 § 7.] 


Effective dates—— Severability—— 1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


28B.108.070 State matching funds. The higher edu- 
cation coordinating board may request that the treasurer 
deposit fifty thousand dollars of state matching funds 
into the American Indian scholarship endowment fund 
when the board can match the state funds with an equal 
amount of private cash donations. Private cash donations 
means moneys from nonstate sources that include, but 
are not limited to, federal moneys, tribal moneys, and 
assessments by commodity commissions authorized to 
conduct research activities, including but not limited to 
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research studies authorized under RCW 15.66.030 and 
15.65.040. [1991 c 228 8 12; 1990 c 287 § 8.] 


Chapter 28B.115 


HEALTH PROFESSIONAL CONDITIONAL 
SCHOLARSHIP PROGRAM 


Sections 


28B.115.010 Legislative findings. 

28B.115.020 Definitions. 

28B.115.030 Program established ——- Duties of board. 

28B.115.040 Technical assistance for rural communities. 

28B.115.050 Planning committee——Criteria for selecting 
participants. : 

28B.115.060 Eligible credentialed health care professions——Re- 
quired service obligations. 

28B.115.070 Eligible credentialed health care professions——Health 
professional shortage areas. 

28B.115.080 Annual award amount——Scholarship preferences—— 
Required service obligations. 

28B.115.090 Loan repayment and scholarship awards. 

28B.115.100 Discrimination by participants prohibited ——- Violation. 

28B.115.110 Participant obligation———Repayment obligation. 

28B.115.120 Participant obligation———Scholarships. 

28B.115.130 Health professional loan repayment and scholarship 
program fund. 

28B.115.140 Transfer of program administration. 

28B.115.900 Effective date—— 1989 Ist ex.s. c 9. 

28B.115.901 Severability——1989 Ist ex.s. c 9. 

28B.115.902 Application to scope of chapter—— Captions not 
law——1991 c 332. 


28B.115.010 Legislative findings. The legislature 
finds that changes in demographics, the delivery of 
health care services, and an escalation in the cost of ed- 
ucating health professionals has resulted in shortages of 
health professionals. A poor distribution of health care 
professionals has resulted in a surplus of some profes- 
sionals in some areas of the state and a shortage of oth- 
ers in other parts of the state such as in the more rural 
areas. The high cost of health professional education re- 
quires that health care practitioners command higher 
incomes to repay the financial obligations incurred to 
obtain the required training. Health professional short- 
age areas are often areas that have troubled economies 
and lower per capita incomes. These areas often require 
more services because the health care needs are greater 
due to poverty or because the areas are difficult to ser- 
vice due to geographic circumstances. The salary poten- 
tials for shortage areas are often not as favorable when 
compared to nonshortage areas and practitioners are un- 
able to serve. The legislature further finds that encour- 
aging health professionals to serve in shortage areas is 
essential to assure continued access to health care for 
persons living in these parts of the state. [1989 Ist ex.s. 
c9 $ 716. Formerly RCW 18.150.010.] 


28B.115.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 


(1) "Board" means the higher education coordinating 
board. 


(2) "Department" means the state department of 
health. 
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(3) "Eligible education and training programs" means 
education and training programs approved by the de- 
partment that lead to eligibility for a credential as a 
credentialed health care professional. 

(4) "Eligible expenses" means reasonable expenses 
associated with the costs of acquiring an education such 
as tuition, books, equipment, fees, room and board, and 
other expenses determined by the board. 

(5) "Eligible student" means a student who has been 
accepted into an eligible education or training program 
and has a declared intention to serve in a health profes- 
sional shortage area upon completion of the education or 
training program. 

(6) "Forgiven" or "to forgive” or "forgiveness" means 
to render health care services in a health professional 
shortage area in the state of Washington in lieu of mon- 
etary repayment. 

(7) "Health professional shortage areas" means those 
areas where credentialed health care professionals are in 
short supply as a result of geographic maldistribution or 
as the result of a short supply of credentialed health care 
professionals in specialty health care areas and where 
vacancies exist in serious numbers that jeopardize pa- 
tient care and pose a threat to the public health and 
safety. The department shall determine health profes- 
sional shortage areas as provided for in RCW 
28B.115.070, or until June 1, 1992, as provided for in 
RCW 28B.115.060. In making health professional 
shortage area designations in the state the department 
may be guided by applicable federal standards for 
"health manpower shortage areas," and "medically 
underserved areas," and "medically underserved 
populations." 

(8) "Credentialed health care profession" means a 
health care profession regulated by a disciplining au- 
thority in the state of Washington under RCW 18.130- 
.040 or by the state board of pharmacy under chapter 
18.64 RCW and designated by the department in RCW 
28B.115.070, or until June 1, 1992, as established in 
RCW 28B.115.060 as a profession having shortages of 
credentialed health care professionals in the state. 

(9) "Credentialed health care professional" means a 
person regulated by a disciplining authority in the state 
of Washington to practice a health care profession under 
RCW 18.130.040 or by the state board of pharmacy un- 
der chapter 18.64 RCW. 

(10) "Loan repayment" means a loan that is paid in 
full or in part if the participant renders health care ser- 
vices in a health professional shortage area as defined by 
the department. 

(11) "Nonshortage rural area" means a nonurban 
area of the state of Washington that has not been desig- 
nated as a rural physician shortage area. The depart- 
ment shall identify the nonshortage rural areas of the 
state. 

(12) "Participant" means a credentialed health care 
professional who has received a loan repayment award 
and has commenced practice as a credentialed health 
care provider in a designated health professional short- 
age area or an eligible student who has received a schol- 
arship under this program. 
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(13) "Program" means the health professional loan 
repayment and scholarship program. 

(14) "Required service obligation" means an obliga- 
tion by the participant to provide health care services in 
a health professional shortage area for a period to be es- 
tablished as provided for in this chapter. 

(15) "Rural physician shortage area" means rural 
geographic areas where primary care physicians are in 
short supply as a result of geographic maldistributions 
and where their limited numbers jeopardize patient care 
and pose a threat to public health and safety. The de- 
partment shall designate rural physician shortage areas. 

(16) "Satisfied" means paid-in-full. 

(17) "Scholarship" means a loan that is forgiven in 
whole or in part if the recipient renders health care ser- 
vices in a health professional shortage area. 

(18) "Sponsoring community" means a rural hospital 
or hospitals as authorized in chapter 70.41 RCW, a ru- 
ral health care facility or facilities as authorized in 
chapter 70.175 RCW, or a city or county government or 
governments. [1991 c 332 $ 15; 1989 Ist ex.s. с 9 $ 717. 
Formerly RCW 18.150.020.) 


28B.115.030 Program established Duties of 
board. The health professional loan repayment and 
scholarship program is established for credentialed 
health professionals serving in health professional short- 
age areas. The program shall be administered by the 
higher education coordinating board. In administrating 
this program, the board shall: 

(1) Select credentialed health care professionals to 
participate in the loan repayment portion of the loan re- 
payment and scholarship program and select eligible 
students to participate in the scholarship portion of the 
loan repayment and scholarship program; 

(2) Adopt rules and develop guidelines to administer 
the program; 

(3) Collect and manage repayments from participants 
who do not meet their service obligations under this 
chapter; 

(4) Publicize the program, particularly to maximize 
participation among individuals in shortage areas and 
among populations expected to experience the greatest 
growth in the work force; 

(5) Solicit and accept grants and donations from pub- 
lic and private sources for the program; and 

(6) Develop criteria for a contract for service in lieu 
of the service obligation where appropriate, that may be 
a combination of service and payment. [1991 c 332 § 16; 
1989 Ist ex.s. c 9 § 718. Formerly RCW 18.150.030.] 


28B.115.040 Technical assistance for rural commu- 
nities. The department may provide technical assistance 
to rural communities desiring to become sponsoring 
communities for the purposes of identification of pro- 
spective students for the program, assisting prospective 
students to apply to an eligible education and training 
program, making formal agreements with prospective 
students to provide credentialed health care services in 
the community, forming agreements between rural com- 
munities in a service area to share credentialed health 
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care professionals, and fulfilling any matching require- 
ments. [1991 c 332 § 17.] 


28B.115.050 Planning committee——Criteria for se- 
lecting participants. The board shall establish a planning 
committee to assist it in developing criteria for the se- 
lection of participants. The board shall include on the 
planning committee representatives of the department, 
the department of social and health services, appropriate 
representatives from health care facilities, provider 
groups, consumers, the *state board of community col- 
lege education, the superintendent of public instruction, 
and other appropriate public and private agencies and 
organizations. The criteria may require that some of the 
participants meet the definition of "needy student" un- 
der RCW 28B.10.802. [1991 c 332 8 18; 1989 Ist ex.s. c 
9 § 719. Formerly RCW 18.150.040.] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 


28B.115.060 Eligible credentialed health care profes- 
sions Required service obligations. Until June 1, 
1992, the board, in consultation with the department, 
shall: 

(1) Establish loan repayments for persons authorized 
to practice one of the following credentialed health care 
professions: Medicine pursuant to chapter 18.57, 18- 
.57A, 18.71 or 18.71A RCW, nursing pursuant to chap- 
ter 18.78 or 18.88 RCW, or dentistry pursuant to 
chapter 18.32 RCW. The amount of the loan repayment 
shall not exceed fifteen thousand dollars per year for a 
maximum of five years per individual. The required ser- 
vice obligation in a health professional shortage area for 
loan repayment shall be three years; 

(2) Establish a scholarship program for eligible stu- 
dents who have been accepted into an eligible education 
or training program leading to a credential in one of the 
following credentialed health care professions: Nursing 
pursuant to chapter 18.78 or 18.88 RCW who declare 
the intent to serve in a nurse shortage area as defined by 
the department upon completion of an education or 
training program and agree to a five-year service obli- 
gation. The amount of the scholarship shall not exceed 
three thousand dollars per year for a maximum of five 
years; 

(3) Establish a scholarship program for eligible stu- 
dents who have been accepted into an eligible education 
or training program leading to a credential in one of the 
following credentialed health care professions: Medicine 
pursuant to chapter 18.57 or 18.71 RCW who declare 
an intent to serve as a primary care physician in a rural 
area in the state of Washington upon completion of the 
education program and agree to a five-year service obli- 
gation and who may receive a scholarship of no more 
than fifteen thousand dollars per year for five years. 

In determining scholarship awards for prospective 
physicians, the selection criteria shall include require- 
ments that recipients declare an interest in serving in 
rural areas of the state of Washington. Preference for 
scholarships shall be given to students who reside in a 
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rural physician shortage area or a nonshortage rural 
area of the state prior to admission to the eligible edu- 
cation and training program in medicine. Highest pref- 
erence shall be given to students seeking admission who 
are recommended by sponsoring communities and who 
declare the intent of serving as a physician in a rural 
area. The board may require the sponsoring community 
located in a nonshortage rural area to financially con- 
tribute to the eligible expenses of a medical student if 
the student will serve in the nonshortage rural area; 

(4) Establish a scholarship program for eligible stu- 
dents who have been accepted into an eligible education 
or training program leading to a credential in one of the 
following credentialed health care professions: Mid- 
wifery pursuant to chapter 18.50 RCW or advanced 
registered nurse practitioner certified nurse midwifery 
under chapter 18.88 RCW who declare an intent to 
serve as a midwife in a midwifery shortage area in the 
state of Washington, as defined by the department, upon 
completion of the education program and agree to a 
five-year service obligation and who may receive a 
scholarship of no more than four thousand dollars per 
year for three years; 

(5) Establish a scholarship program for eligible stu- 
dents who have been accepted into an eligible education 
or training program leading to a credential in the fol- 
lowing credentialed health care profession: Pharmacy 
pursuant to chapter 18.64 RCW who declare an intent 
to serve as a pharmacist in a pharmacy shortage area in 
the state of Washington, as defined by the department, 
upon completion of the education program and agree to 
a five-year service obligation and who may receive a 
scholarship of no more than four.thousand dollars per 
year for three years; 

(6) Honor loan repayment and scholarship contract 
terms negotiated between the board and participants 
prior to May 21, 1991, concerning loan repayment and 
scholarship award amounts and service obligations auth- 
orized under chapter *18.150, 28B.104, or 70.180 RCW. 
[1991 c 332 8 19.] 


*Reviser's note: Chapter 18.150 RCW was recodified as chapter 
28B.115 RCW by 1991 c 332 $ 36. 


28B.115.070 Eligible credentialed health care profes- 
sions——Health professional shortage areas. After June 
1, 1992, the department, in consultation with the board 
and the department of social and health services, shall: 

(1) Determine eligible credentialed health care pro- 
fessions for the purposes of the loan repayment and 
scholarship program authorized by this chapter. Eligi- 
bility shall be based upon an assessment that determines 
that there is a shortage or insufficient availability of a 
credentialed profession so as to jeopardize patient care 
and pose a threat to the public health and safety. The 
department shall consider the relative degree of short- 
ages among professions when determining eligibility. 
This determination shall be based upon health profes- 
sional shortage needs identified in the health personnel 
resource plan authorized by RCW 28B.125.010. The 
department may add or remove professions from eligi- 
bility based upon the determination that a profession is 
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no longer in shortage as determined by the health per- 
sonnel resource plan. Should a profession no longer be 
eligible, participants or eligible students who have re- 
ceived scholarships shall be eligible to continue to re- 
ceive scholarships or loan repayments until they are no 
longer eligible or until their service obligation has been 
completed; 

(2) Determine health professional shortage areas for 
each of the eligible credentialed health care professions. 
[1991 c 332 8 20.) 


28B.115.080 Annual award amount———Scholarship 
preferences—— Required service obligations. After June 
1, 1992, the board, in consultation with the department 
and the department of social and health services, shall: 

(1) Establish the annual award amount for each cre- 
dentialed health care profession which shall be based 
upon an assessment of reasonable annual eligible ex- 
penses involved in training and education for each cre- 
dentialed health care profession. The annual award 
amount may be established at a level less than annual 
eligible expenses. The annual award amount shall not be 
more than fifteen thousand dollars per year. The awards 
shall not be paid for more than a maximum of five years 
per individual; 

(2) Determine any scholarship awards for prospective 
physicians in such a manner to require the recipients 
declare an interest in serving in rural areas of the state 
of Washington. Preference for scholarships shall be 
given to students who reside in a rural physician short- 
age area or a nonshortage rural area of the state prior to 
admission to the eligible education and training program 
in medicine. Highest preference shall be given to stu- 
dents seeking admission who are recommended by spon- 
soring communities and who declare the intent of 
serving as a physician in a rural area. The board may 
require the sponsoring community located in a 
nonshortage rural area to financially contribute to the 
eligible expenses of a medical student if the student will 
serve in the nonshortage rural area; 

(3) Establish the required service obligation for each 
credentialed health care profession, which shall be no 
less than three years or no more than five years. The re- 
quired service obligation may be based upon the amount 
of the scholarship or loan repayment award such that 
higher awards involve longer service obligations on be- 
half of the participant; 

(4) Determine eligible education and training pro- 
grams for purposes of the scholarship portion of the 
program; 

(5) Honor loan repayment and scholarship contract 
terms negotiated between the board and participants 
prior to May 21, 1991, concerning loan repayment and 
scholarship award amounts and service obligations auth- 
orized under chapter *18.150, 28B.104, or 70.180 RCW. 
[1991 c 332 § 21.] 


*Reviser's note: Chapter 18.150 RCW was recodified as chapter 
28B.115 RCW by 1991 c 332 $ 36. 


28B.115.090 Loan repayment and scholarship 
awards. (1) The board may grant loan repayment and 
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scholarship awards to eligible participants from the 
funds appropriated for this purpose, or from any private 
or public funds given to the board for this purpose. Par- 
ticipants are ineligible to receive loan repayment if they 
have received a scholarship from programs authorized 
under this chapter or chapter *28B.104 or 70.180 RCW 
or are ineligible to receive a scholarship if they have re- 
ceived loan repayment authorized under this chapter or 
**chapter 18.150 RCW. 

(2) Funds appropriated for the program, including 
reasonable administrative costs, may be used by the 
board for the purposes of loan repayments or scholar- 
ships. The board shall annually establish the total 
amount of funding to be awarded for loan repayments 
and scholarships and such allocations shall be estab- 
lished based upon the best utilization of funding for that 
year and based upon the health personnel resource plan 
authorized in RCW 28B.125.010. 

(3) One portion of the funding appropriated for the 
program shall be used by the board as a recruitment in- 
centive for communities participating in the community— 
based recruitment and retention program as authorized 
by chapter 70.185 RCW; one portion of the funding 
shall be used by the board as a recruitment incentive for 
recruitment activities in state-operated institutions, 
county public health departments and districts, county 
human service agencies, federal and state contracted 
community health clinics, and other health care facili- 
ties, such as rural hospitals that have been identified by 
the department, as providing substantial amounts of 
charity care or publicly subsidized health care; one por- 
tion of the funding shall be used by the board for all 
other awards. The board shall determine the amount of 
total funding to be distributed between the three por- 
tions. [1991 c 332 $ 22; 1989 Ist ex.s. c 9 $ 720. For- 
merly RCW 18.150.050.) 


Reviser's note: *(1) Chapter 28B.104 RCW was repealed by 1991 
Ist sp.s. c 27 § 2. 

**(2) Chapter 18.150 RCW was recodified as chapter 28B.115 
RCW by 1991 c 332 § 36. 


28B.115.100 Discrimination by participants prohib- 
ited Violation. In providing health care services the 
participant shall not discriminate against a person on the 
basis of the person's ability to pay for such services or 
because payment for the health care services provided to 
such persons will be made under the insurance program 
established under part A or B of Title XVIII of the fed- 
eral social security act or under a state plan for medical 
assistance including Title XIX of the federal social se- 
curity act or under the state medical assistance program 
authorized by chapter 74.09 RCW and agrees to accept 
assignment under section 18.42(b)(3)(B)(ii) of the fed- 
eral social security act for all services for which payment 
may be made under part B of Title XVIII of the federal 
social security act and enters into an appropriate agree- 
ment with the department of social and health services 
for medical assistance under Title XIX of the federal 
social security act to provide services to individuals enti- 
tled to medical assistance under the plan and enters into 
appropriate agreements with the department of social 
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and health services for medical care services under 
chapter 74.09 RCW. Participants found by the board or 
the department in violation of this section shall be de- 
clared ineligible for receiving assistance under the pro- 
gram authorized by this chapter. [1991 c 332 § 23.] 


28B.115.110 Participant obligation Repayment 
obligation. Participants in the health professional loan 
repayment and scholarship program who are awarded 
loan repayments shall receive payment from the pro- 
gram for the purpose of repaying educational loans se- 
cured while attending a program of health professional 
training which led to a credential as a credentialed 
health professional in the state of Washington. 

(1) Participants shall agree to meet the required ser- 
vice obligation in a designated health professional short- 
age area. 

(2) Repayment shall be limited to eligible educational 
and living expenses as determined by the board and shall 
include principal and interest. 

(3) Loans from both government and private sources 
may be repaid by the program. Participants shall agree 
to allow the board access to loan records and to acquire 
information from lenders necessary to verify eligibility 
and to determine payments. Loans may not be renegoti- 
ated with lenders to accelerate repayment. 

(4) Repayment of loans established pursuant to this 
program shall begin no later than ninety days after the 
individual has become a participant. Payments shall be 
made quarterly, or more frequently if deemed appropri- 
ate by the board, to the participant until the loan is re- 
paid or the participant becomes ineligible due to 
discontinued service in a health professional shortage 
area or after the required service obligation when eligi- 
bility discontinues, whichever comes first. 

(5) Should the participant discontinue service in a 
health professional shortage area payments against the 
loans of the participants shall cease to be effective on the 
date that the participant discontinues service. 

(6) Except for circumstances beyond their control, 
participants who serve less than the required service ob- 
ligation shall be obligated to repay to the program an 
amount equal to twice the total amount paid by the pro- 
gram on their behalf in addition to any payments on the 
unsatisfied portion of the principal and interest. The 
board shall determine the applicability of this 
subsection. 

(7) The board is responsible for the collection of pay- 
ments made on behalf of participants from the partici- 
pants who discontinue service before completion of the 
required service obligation. The board shall exercise due 
diligence in such collection, maintaining all necessary 
records to ensure that the maximum amount of payment 
made on behalf of the participant is recovered. Collec- 
tion under this section shall be pursued using the full 
extent of the law, including wage garnishment if 
necessary. 

(8) The board shall not be held responsible for any 
outstanding payments on principal and interest to any 
lenders once a participant's eligibility expires. 
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(9) The board shall temporarily or, in special circum- 
stances, permanently defer the requirements of this sec- 
tion for eligible students as defined in RCW 28B.10.017. 
[1991 c 332 § 24; 1991 c 164 8 8 1989 Ist exs. c 9 § 
721. Formerly RCW 18.150.060.] 


Reviser's note: This section was amended by 1991 c 164 8 8 and by 
1991 c 332 § 24, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


28B.115.120 Participant obligation Scholarships. 
(1) Participants in the health professional loan repay- 
ment and scholarship program who are awarded schol- 
arships incur an obligation to repay the scholarship, with 
interest, unless they serve the required service obligation 
in a health professional shortage area in the state of 
Washington. 

(2) The terms of the repayment, including deferral 
and rate of interest, shall be consistent with the terms of 
the federal guaranteed student loan program. 

(3) The period for repayment shall coincide with the 
required service obligation, with payments accruing 
quarterly commencing no later than nine months from 
the date the participant completes or discontinues the 
course of study or completes or discontinues the required 
residency. 

(4) The entire principal and interest of each payment 
shall be forgiven for each payment period in which the 
participant serves in a health professional shortage area 
until the entire repayment obligation is satisfied or the 
borrower ceases to so serve. Should the participant cease 
to serve in a health professional shortage area of this 
state before the participant's repayment obligation is 
completed, payments on the unsatisfied portion of the 
principal and interest shall begin the next payment pe- 
riod and continue until the remainder of the partici- 
pant's repayment obligation is satisfied. Except for 
circumstances beyond their control, participants who 
serve less than the required service obligation shall be 
obliged to repay to the program an amount equal to 
twice the total amount paid by the program on their 
behalf. 

(5) The board is responsible for collection of repay- 
ments made under this section and shall exercise due 
diligence in such collection, maintaining all necessary 
records to ensure that maximum repayments are made. 
Collection and servicing of repayments under this section 
shall be pursued using the full extent of the law, includ- 
ing wage garnishment if necessary, and shall be per- 
formed by entities approved for such servicing by the 
Washington student loan guaranty association or its 
successor agency. The board is responsible to forgive all 
or parts of such repayments under the criteria estab- 
lished in this section and shall maintain all necessary re- 
cords of forgiven payments. 

(6) Receipts from the payment of principal or interest 
or any other subsidies to which the board as administra- 
tor is entitled, which are paid by or on behalf of partici- 
pants under this section, shall be deposited with the 
board and shall be used to cover the costs of granting 
the scholarships, maintaining necessary records, and 
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making collections under subsection (5) of this section. 
The board shall maintain accurate records of these costs, 
and all receipts beyond those necessary to pay such costs 
shall be used to grant scholarships to eligible students. 

(7) Sponsoring communities who financially contrib- 
ute to the eligible financial expenses of eligible medical 
students may enter into agreements with the student to 
require repayment should the student not serve the re- 
quired service obligation in the community as a primary 
care physician. The board may develop criteria for the 
content of such agreements with respect to reasonable 
provisions and obligations between communities and eli- 
gible students. у 

(8) The board may make exceptions to the conditions 
for participation and repayment obligations should cir- 
cumstances beyond the control of individual participants 
warrant such exceptions. [1991 c 332 8 25.] 


28B.115.130 Health professional loan repayment and 
scholarship program fund. (1) Any funds appropriated 
by the legislature for the health professional loan repay- 
ment and scholarship program or any other public or 
private funds intended for loan repayments or scholar- 
ships under this program shall be placed in the account 
created by this section. 

(2) The health professional loan repayment and 
scholarship program fund is created in custody of the 
state treasurer. All receipts from the program shall be 
deposited into the fund. Only the higher education coor- 
dinating board, or its designee, may authorize expendi- 
tures from the fund. The fund is subject to allotment 
procedures under chapter 43.88 RCW, but no appropri- 
ation is required for expenditures. [1991 c 332 8 28.] 


28B.115.140 Transfer of program administration. 
After consulting with the higher education coordinating 
board, the governor may transfer the administration of 
this program to another agency with an appropriate 
mission. [1989 Ist ex.s. c 9 8 722. Formerly RCW 
18.150.070.) 


28B.115.900 Effective date——1989 Ist ex.s. c 9. 
See RCW 43.70.910. 


28B.115.901 
RCW 43.70.920. 


Severability 1989 1st ex.s. c 9. See 


28B.115.902 Application to scope of chapter 
Captions not law 1991 c 332. See notes following 
RCW 18.130.010. 


Chapter 28B.120 


WASHINGTON FUND FOR EXCELLENCE IN 
HIGHER EDUCATION PROGRAM 


Sections 
28B.120.005 
28B.120.010 


Findings. 

Washington fund for excellence in higher education pro- 
gram——Incentive grants. 

Program administration. 

Receipt of gifts, grants, and endowments. 

Fund for excellence. 


28B.120.020 
28B.120.030 
28B.1 20.040 
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28B.120.005 Findings. The legislature finds that en- 
couraging collaboration among the various educational 
sectors to meet state-wide needs will strengthen the en- 
tire educational system, kindergarten through twelfth 
grade and higher education. The legislature also recog- 
nizes that the most effective way to develop innovative 
and collaborative programs is to encourage institutions 
to develop them voluntarily, in line with established state 
goals. Through a system of competitive grants, the legis- 
lature shall encourage the development of innovative and 
collaborative solutions to issues of critical state-wide 
need, including: 

(1) Improving rates of participation and completion at 
each educational level; 

(2) Recognizing needs of special populations of 
students; 

(3) Improving the effectiveness of education by better 
coordinating communication and understanding between 
sectors. [1991 c 98 § 1.] 


28B.120.010 "Washington fund for excellence in 
higher education program Incentive grants. The 
Washington fund for excellence in higher education pro- 
gram is established. The higher education coordinating 
board shall administer the program. Through this pro- 
gram the board may award on a competitive basis in- 
centive grants to state public institutions of higher 
education or consortia of institutions to encourage coop- 
erative programs designed to address specific system 
problems. Grants shall not exceed a two-year period. 
Each institution or consortia of institutions receiving the 
award shall contribute some financial support, either by 
covering part of the costs for the program during its im- 
plementation, or by assuming continuing support at the 
end of the grant period. Strong priority will be given to 
proposals that involve more than one sector of education, 
and to proposals that show substantive institutional 
commitment. Institutions are encouraged to solicit non- 
state funds to support these cooperative programs. [1991 
c 98 § 2.] 


28B.120.020 Program administration. The higher 
education coordinating board shall have the following 
powers and duties in administering the program: 

(1) To adopt rules necessary to carry out the program; 

(2) To establish one or more review committees to as- 
sist in the evaluation of proposals for funding. The re- 
view committee shall include individuals with significant 
experience in higher education in areas relevant to one 
or more of the funding period priorities; 

(3) To establish each biennium specific guidelines for 
submitting grant proposals consistent with the overall 
goals of the program. During the 1991—93 biennium the 
guidelines shall be consistent with the following priori- 
ties: (a) Minority and diversity initiatives that encourage 
the participation of minorities in higher education, in- 
cluding students with disabilities, at a rate consistent 
with their proportion of the population; (b) K-12 
teacher preparation models that encourage collaboration 
between higher education and K-12 to improve the pre- 
paredness of teachers, including provisions for higher 
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education faculty involved with teacher preparation to 
spend time teaching in K-12 schools; and (c) articula- 
tion and transfer activities to smooth the transfer of stu- 
dents from K-12 to higher education, or from the 
community colleges to four-year institutions. After June 
30, 1993, and each biennium thereafter, the board shall 
determine funding priorities for collaborative proposals 
for the biennium in consultation with the governor, the 
legislature, the office of the superintendent of public in- 
struction, the *state board for community college educa- 
tion, the **state board for vocational education, higher 
education institutions, educational associations, and 
business and community groups consistent with state— 
wide needs; 

(4) To solicit grant proposals and provide information 
to the institutions of higher education about the pro- 
gram; and 

(5) To establish reporting, monitoring, and dissemina- 
tion requirements for the recipients of the grants. [1991 
c 98 $ 3] 


Reviser's note: *(1) The state board for community college educa- 
tion was renamed the state board for community and technical colleges 
by 1991 c 238 § 30. 

**(2) Powers, duties, and functions of the state board for vocational 
education transferred to the work force training and education coordi- 
nating board by 1991 c 238 § 8. 


28B.120.030 Receipt of gifts, grants, and endow- 
ments. The higher education coordinating board may so- 
licit and receive such gifts, grants, and endowments from 
public or private sources as may be made from time to 
time, in trust or otherwise, for the use and benefit of the 
purposes of the program and may expend the same or 
any income therefrom according to the terms of the 
gifts, grants, or endowments. [1991 c 98 § 4.] 


28B.120.040 Fund for excellence. The fund for ex- 
cellence is hereby established in the custody of the state 
treasurer. The higher education coordinating board shall 
deposit in the fund all moneys received under RCW 
28B.120.030. Moneys in the fund may be spent only for 
the purposes of RCW 28B.120.010 and 28B.120.020. 
Disbursements from the fund shall be on the authoriza- 
tion of the higher education coordinating board. The 
fund is subject to the allotment procedure provided un- 
der chapter 43.88 RCW, but no appropriation is re- 
quired for disbursements. (1991 c 98 § 5.] 


Chapter 28B.125 
HEALTH PERSONNEL RESOURCES 


Sections 

28B.125.005 Intent. 

28B.125.010 State-wide health personnel resource plan—— 
Committee. 

28B.125.020 Institutional plans——Implementation. 

28B.125.900 Application to scope of practice-——Captions not 
law 1991 c 332. 


28B.125.005 Intent. The legislature finds that cer- 
tain health care professional shortages exist and result in 


[1990-91 RCW Supp—page 697] 


28B.125.005 


entire communities or specific populations within com- 
munities not having access to basic health care services. 

The legislature further finds that the state currently 
does not have a state-wide comprehensive and system- 
atic policy for the purpose of identifying shortages and 
designing and implementing activities to address 
shortages. 

The legislature declares that the establishment of 
higher educational programming and other activities 
necessary to address health professional shortages should 
be a state policy concern and that a means to accomplish 
this should be established. 

The legislature further declares that the development 
of state policy on professional shortages should involve 
close coordination and consultation between state gov- 
ernment, institutions of higher education that conduct 
health care research and train health care professionals, 
health care service providers, consumers, and others. 

The legislature further declares that the health care 
needs of the people of this state should be the primary 
factor determining state policymaking designed to ad- 
dress health professional shortages. [1991 c 332 § 4.] 


28B.125.010 State-wide health personnel resource 
plan——Committee. (1) The higher education coordi- 
nating board, the *state board for community college 
education, the superintendent of public instruction, the 
state department of health, and the state department of 
social and health services, to be known for the purposes 
of this section as the committee, shall establish a state— 
wide health personnel resource plan. The governor shall 
appoint a lead agency from one of the agencies on the 
committee. 

In preparing the state-wide plan the committee shall 
consult with the training and education institutions af- 
fected by this chapter, health care providers, employers 
of health care providers, insurers, consumers of health 
care, and other appropriate entities. 

Should a successor agency or agencies be authorized 
or created by the legislature with planning, coordination, 
or administrative authority over vocational-technical 
schools, community colleges, or four-year higher educa- 
tion institutions, the governor shall grant membership on 
the committee to such agency or agencies and remove 
the member or members it replaces. 

The committee shall appoint subcommittees for the 
purpose of assisting in the development of the institu- 
tional plans required under this chapter. Such subcom- 
mittees shall at least include those committee members 
that have statutory responsibility for planning, coordina- 
tion, or administration of the training and education in- 
stitutions for which the institutional plans are being 
developed. In preparing the institutional plans for four— 
year institutes of higher education, the subcommittee 
shall be composed of at least the higher education coor- 
dinating board and the state's four-year higher educa- 
tion institutions. The appointment of subcommittees to 
develop portions of the state-wide plan shall not relin- 
quish the committee's responsibility for assuring overall 
coordination, integration, and consistency of the state- 
wide plan. 
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In establishing and implementing the state-wide 
health personnel resource plan the committee shall, to 
the extent possible, utilize existing data and information, 
personnel, equipment, and facilities and shall minimize 
travel and take such other steps necessary to reduce the 
administrative costs associated with the preparation and 
implementation of the plan. 

(2) The state-wide health resource plan shall include 
at least the following: 

(a)(i) Identification of the type, number, and location 
of the health care professional work force necessary to 
meet health care needs of the state. 

(ii) A description and analysis of the composition and 
numbers of the potential work force available for meet- 
ing health care service needs of the population to be used 
for recruitment purposes. This should include a descrip- 
tion of the data, methodology, and process used to make 
such determinations. 

(b) A centralized inventory of the numbers of student 
applications to higher education and vocational-techni- 
cal training and education programs, yearly enrollments, 
yearly degrees awarded, and numbers on waiting lists for 
all the state's publicly funded health care training and 
education programs. The committee shall request similar 
information for incorporation into the inventory from 
private higher education and vocational-technical train- 
ing and education programs. 

(c) A description of state-wide and local specialized 
provider training needs to meet the health care needs of 
target populations and a plan to meet such needs in a 
cost-effective and accessible manner. 

(d) A description of how innovative, cost-effective 
technologies such as telecommunications can and will be 
used to provide higher education, vocational-technical, 
continued competency, and skill maintenance and en- 
hancement education and training to placebound stu- 
dents who need flexible programs and who are unable to 
attend institutions for training. 

(e) A strategy for assuring higher education and vo- 
cational- technical educational and training program- 
ming is sensitive to the changing work force such as 
reentry workers, women, minorities, and the disabled. 

(f) A strategy and coordinated state-wide policy de- 
veloped by the subcommittees authorized in subsection 
(1) of this section for increasing the number of gradu- 
ates intending to serve in shortage areas after gradua- 
tion, including such strategies as the establishment of 
preferential admissions and designated enrollment slots. 

(g) Guidelines and policies developed by the subcom- 
mittees authorized in subsection (1) of this section for 
allowing academic credit for on—the—job experience such 
as internships, volunteer experience, apprenticeships, and 
community service programs. 

(h) A strategy developed by the subcommittees auth- 
orized in subsection (1) of this section for making re- 
quired internships and residency programs available that 
are geographically accessible and sufficiently diverse to 
meet both general and specialized training needs as 
identified in the plan when such programs are required. 
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(i) A description of the need for multiskilled health 
care professionals and an implementation plan to re- 
structure educational and training programming to meet 
these needs. 

(j) An analysis of the types and estimated numbers of 
health care personnel that will need to be recruited from 
out—of-state to meet the health professional needs not 
met by in-state trained personnel. 

(k) An analysis of the need for educational articula- 
tion within the various health care disciplines and a plan 
for addressing the need. 

(1) An analysis of the training needs of those members 
of the long-term care profession that are not regulated 
and that have no formal training requirements. Pro- 

` grams to meet these needs should be developed in a 
cost-effective and a state-wide accessible manner that 
provide for the basic training needs of these individuals. 

(m) A designation of the professions and geographic 
locations in which loan repayment and scholarships 
should be available based upon objective data—based 
forecasts of health professional shortages. A description 
of the criteria used to select professions and geographic 
locations shall be included. Designations of professions 
and geographic locations may be amended by the de- 
partment of health when circumstances warrant as pro- 
vided for in RCW 28B.115.070. 

(n) A description of needed changes in regulatory 
laws governing the credentialing of health professionals. 

(о) A description of linguistic and cultural training 
needs of foreign-trained health care professionals to as- 
sure safe and effective practice of their health care 
profession. 

(p) A plan to implement the recommendations of the 
state-wide nursing plan authorized by RCW 74.39.040. 

(q) A description of criteria and standards that insti- 
tutional plans provided for in this section must address 
in order to meet the requirements of the state—wide 
health personnel resource plan, including funding re- 
quirements to implement the plans. The committee shall 
also when practical identify specific outcome measures 
to measure progress in meeting the requirements of this 
plan. The criteria and standards shall be established in a 
manner as to provide flexibility to the institutions in 
meeting state-wide plan requirements. The committee 
shall establish required submission dates for the institu- 
tional plans that permit inclusion of funding requests 
into the institutions budget requests to the state. 

(r) A description of how the higher education coordi- 
nating board, *state board for community college edu- 
cation, superintendent of public instruction, department 
of health, and department of social and health services 
coordinated in the creation and implementation of the 
state plan including the areas of responsibility each 
agency shall assume. The plan should also include a de- 
scription of the steps taken to assure participation by the 
groups that are to be consulted with. 

(s) A description of the estimated fiscal requirements 
for implementation of the state-wide health resource 
plan that include a description of cost saving activities 
that reduce potential costs by avoiding administrative 
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duplication, coordinating programming activities, and 
other such actions to control costs. 

(3) The committee may call upon other agencies of 
the state to provide available information to assist the 
committee in meeting the responsibilities under this 
chapter. This information shall be supplied as promptly 
as circumstances permit. 

(4) State agencies involved in the development and 
implementation of the plan shall to the extent possible 
utilize existing personnel and financial resources in the 
development and implementation of the state—wide 
health personnel resource plan. 

(5) The state-wide health personnel resource plan 
shall be submitted to the governor by July 1, 1992, and 
updated by July 1 of each even-numbered year. The 
governor, no later than December | of that year, shall 
approve, approve with modifications, or disapprove the 
state-wide health resource plan. 

(6) The approved state-wide health resource plan 
shall be submitted to the senate and house of represen- 
tatives committees on health care, higher education, and 
ways and means or appropriations by December 1 of 
each even-numbered year. 

(7) Implementation of the state—wide plan shall begin. 
by July 1, 1993. 

(8) Notwithstanding subsections (5) and (7) of this 
section, the committee shall prepare and submit to the 
higher education coordinating board by June 1, 1992, 
the analysis necessary for the initial implementation of 
the health professional loan repayment and scholarship 
program created in chapter 28B.115 RCW. 

(9) Each publicly funded two-year and four-year in- 
stitute of higher education authorized under Title 28B 
RCW and vocational-technical institution authorized 
under Title 28A RCW that offers health training and 
education programs shall biennially prepare and submit 
an institutional plan to the committee. The institutional 
plan shall identify specific programming and activities of 
the institution that meet the requirements of the state- 
wide health professional resource plan. 

The committee shall review and assess whether the 
institutional plans meet the requirements of the state- 
wide health personnel resource plan and shall prepare a 
report with its determination. The report shall become 
part of the institutional plan and shall be submitted to 
the governor and the legislature. 

The institutional plan shall be included with the insti- 
tution's biennial budget submission. The institution's 
budget shall identify proposed spending to meet the re- 
quirements of the institutional plan. Each vocational- 
technical institution, college, or university shall be re- 
sponsible for implementing its institutional plan. (1991 c 
332 8 5.] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 


28B.125.020 Institutional plans Implementation. 
The institutional plans provided for in this chapter are to 
be implemented by each institution consistent with the 
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biennial appropriation of the legislature. Whenever fea- 
sible, each institution shall make a good faith effort to 
implement the plan utilizing existing financial resources. 

If there is a conflict between portions of the institu- 
tional plans proposing changes in curriculum and the 
accreditation standards of health training and education 
programs, the institution may deviate from the plan. 
However, the institution shall provide to the committee 
established in this chapter confirmation from the ac- 
crediting body indicating that the proposed changes will 
jeopardize accreditation and that the institution has 
made a good faith effort to obtain approval for such 
changes. If the institution is unable to obtain approval 
from the accrediting agency, it shall present to the com- 
mittee an alternative proposal with changes that meet 
the objectives of the state-wide and institutional plans 
and has the approval of the accrediting agency. 

Implementation of the institutional plans with respect 
to changes in admission requirements or curriculum are 
subject to the approval of the board of regents or the 
board of trustees as specified in Title 28B RCW. If the 
board believes that implementation of portions of the in- 
stitutional plan may not be consistent with standards 
and practices of the institution, the board shall conduct 
a public hearing in accordance with chapter 34.05 
RCW. At such time, the committee shall present an ex- 
planation of the need for such changes. In addition, the 
institution shall present alternative recommended 
changes to the institutional plan that meet the require- 
ments of this chapter for the state-wide and institutional 
plans. After deliberation the board shall prepare a sum- 
mary of the proceedings together with recommendations 
for modifications of the institutional plan. [1991 Ist sp.s. 
с 27 $ 1.) 


28B.125.900 Application to scope of practice—— 
Captions not law 1991 c 332. See notes following 
RCW 18.130.010. 


Title 28C 
VOCATIONAL EDUCATION 
Chapters 
28C.04 Vocational education. 
28C.10 Private vocational schools. 
28C.15 Vocational technology center. 
28C.18 Work force training and education. 
28C.20 Washington state council on vocational 
education. 
Chapter 28C.04 
VOCATIONAL EDUCATION 

Sections 
28C.04.015  Repealed. 
28C.04.024 Repealed. 
28C.04.035 Repealed. 
28C.04.045 Repealed. 
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28C.04.015 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28C.04.024 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28C.04.035 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


28C.04.045 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 28C.10 
PRIVATE VOCATIONAL SCHOOLS 


Sections 

28C.10.020 Definitions. 

28C.10.030 Application of chapter. 

28C.10.050 Minimum standards Denial, revocation, or suspen- 
sion of licenses. 

28C.10.082 Tuition recovery fund Created———State treasurer 
custodian. 

28C.10.084 Tuition recovery fund —— Deposits required 
Use Claims Notice—— Disbursements. 

28C.10.110 Unfair business practices. 

28C.10.120 Complaints Investigations——Hearings—— 
Remedies. 


28C.10.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Agency" means the work force training and edu- 
cation coordinating board or its successor. 

(2) "Agent" means a person owning an interest in, 
employed by, or representing for remuneration a private 
vocational school within or without this state, who en- 
rolls or personally attempts to secure the enrollment in a 
private vocational school of a resident of this state, of- 
fers to award educational credentials for remuneration 
on behalf of a private vocational school, or holds himself 
or herself out to residents of this state as representing a 
private vocational school for any of these purposes. 

(3) "Degree" means any designation, appellation, let- 
ters, or words including but not limited to "associate," 
"bachelor," "master," "doctor," or "fellow" which sig- 
nify or purport to signify satisfactory completion of an 
academic program of study beyond the secondary school 
level. 

(4) "Education" includes but is not limited to, any 
class, course, or program of training, instruction, or 
study. 

(5) "Educational credentials" means degrees, diplo- 
mas, certificates, transcripts, reports, documents, or let- 
ters of designation, marks, appellations, series of letters, 
numbers, or words which signify or appear to signify en- 
rollment, attendance, progress, or satisfactory comple- 
tion of the requirements or prerequisites for any 
educational program. 
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(6) "Entity" includes, but is not limited to, a person, 
company, firm, society, association, partnership, corpo- 
ration, or trust. 

(7) "Private vocational school" means any location 
where [there is] an entity offering postsecondary educa- 
tion in any form or manner for the purpose of instruct- 
ing, training, or preparing persons for any vocation or 
profession. 

(8) "To grant" includes to award, issue, sell, confer, 
bestow, or give. 

(9) "To offer" includes, in addition to its usual mean- 
ings, to advertise or publicize. "To offer" also means to 
solicit or encourage any person, directly or indirectly, to 
perform the act described. 

(10) "To operate" means to establish, keep, or main- 
tain any facility or location where, from, or through 
which education is offered or educational credentials are 
offered or granted to residents of this state, and includes 
contracting for the performance of any such act. [1991 c 
238 § 81; 1990 c 188 $ 5; 1986 c 299 $ 2] 

Effective dates——Severability——1991 с 238: See RCW 
28B.50.917 and 28B.50.918. 

Severability—— 1990 c 188: See note following RCW 28C.04.01 5. 


28C.10.030 Application of chapter. This chapter 
does not apply to: 

(1) Bona fide trade, business, professional, or frater- 
nal organizations sponsoring educational programs pri- 
marily for that organization's membership or offered by 
that organization on a no-fee basis; 

(2) Entities offering education that is exclusively avo- 
cational or recreational; 

(3) Education not requiring payment of money or 
other consideration if this education is not advertised or 
promoted as leading toward educational credentials; 

(4) Entities that are established, operated, and gov- 
erned by this state or its political subdivisions under Ti- 
tle 28A, 28B, or 28С RCW; 

(5) Degree-granting programs in compliance with the 
rules of the higher education coordinating board; 

(6) Any other entity to the extent that it has been ex- 
empted from some or all of the provisions of this chapter 
under RCW 28C.10.100; 

(7) Entities not otherwise exempt that are of a reli- 
Bious character, but only as to those educational pro- 
grams exclusively devoted to religious or theological 
objectives and represented accurately in institutional 
catalogs or other official publications; 

(8) Entities offering only courses certified by the fed- 
eral aviation administration; 

(9) Barber and cosmetology schools licensed under 
chapter 18.16 RCW; 

(10) Entities which only offer courses approved to 
meet the continuing education requirements for licensure 
under chapters 18.04, 18.78, 18.88, or 48.17 RCW; and 

(11) Entities not otherwise exempt offering only 
workshops or seminars lasting no longer than three cal- 
endar days. [1990 c 188 § 6; 1986 c 299 § 3.] 


Severability ——1990 c 188: See note following RCW 28C.04.015. 
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28C.10.050 Minimum standards——— Denial, revoca- 
tion, or suspension of licenses. (1) The agency shall 
adopt by rule minimum standards for private vocational 
schools. The minimum standards shall include, but not 
be limited to, requirements for each school to: 

(a) Disclose to the agency information about its own- 
ership and financial position and to demonstrate that it 
has sufficient financial resources to fulfill its commit- 
ments to students. Financial disclosures provided to the 
agency shall not be subject to public disclosure under 
chapter 42.17 RCW; 

(b) Follow a uniform state—wide cancellation and re- 
fund policy as specified by the agency; 

(c) Disclose through use of a school catalog, brochure, 
or other written material, necessary information to stu- 
dents so that students may make informed enrollment 
decisions. The agency shall specify what information is 
required; 

(d) Use an enrollment contract or agreement that in- 
cludes: (i) The cancellation and refund policy, (ii) a 
brief statement that the school is licensed under this 
chapter and that inquiries may be made to the agency, 
and (iii) other necessary information as determined by 
the agency; 

(e) Describe accurately and completely in writing to 
students before their enrollment prerequisites and re- 
quirements for (i) completing successfully the programs 
of study in which they are interested and (ii) qualifying 
for the fields of employment for which their education is 
designed; 

(f) Comply with the 
28C.10.084; 

(g) Assess the basic skills and relevant aptitudes of 
each potential student to determine that a potential stu- 
dent has the basic skills and relevant aptitudes necessary 
to complete and benefit from the program in which the 
student plans to enroll. Guidelines for such assessments 
shall be developed by the agency, in consultation with 
the schools. The method of assessment shall be reported 
to the agency. Assessment records shall be maintained in 
the student's file; 

(h) Discuss with each potential student the potential 
student's obligations in signing any enrollment contract 
and/or incurring any debt for educational purposes. The 
discussion shall include the inadvisability of acquiring an 
excessive educational debt burden that will be difficult 
to repay given employment opportunities and average 
starting salaries in the potential student's chosen 
occupation. 

(2) Any enrollment contract shall have an attachment 
in a format provided by the agency. The attachment 
shall be signed by both the school and the student. The 
attachment shall stipulate that the school has complied 
with subsection (1)(h) of this section and that the stu- 
dent understands and accepts his or her responsibilities 
in signing any enrollment contract or debt application. 
The attachment shall also stipulate that the enrollment 
contract shall not be binding for at least five days, ex- 
cluding Sundays and holidays, following signature of the 
enrollment contract by both parties. 


requirements of RCW 
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(3) The agency shall deny, revoke, or suspend the li- 
cense of any school that does not meet or maintain the 
minimum standards. [1990 c 188 § 7; 1987 c 459 8 3; 
1986 c 299 $ 5.] 


Severability—— 1990 c 188: See note following RCW 28C.04.015. 


28C.10.082 Tuition recovery fund————Created 
State treasurer custodian. The tuition recovery fund is 
hereby established in the custody of the state treasurer. 
The agency shall deposit in the fund all moneys received 
under RCW 28C.10.084. Moneys in the fund may be 
spent only for the purposes under RCW 28C.10.084. 
Disbursements from the fund shall be on authorization 
of the agency. The fund is subject to the allotment pro- 
cedure provided under chapter 43.88 RCW, but no ap- 
propriation is required for disbursements. [1991 Ist sp.s. 
c 13 $ 85; 1987 c 459 $ 2.] 


Effective dates——Severability——1991 Ist sp.s. c 13: See notes 
following RCW 70.39.170. 


28C.10.084 Tuition recovery fund Deposits re- 
quired Use——Claims Notice Disburse- 
ments. (1) The agency shall establish, maintain, and 
administer a tuition recovery fund. All funds collected 
for the tuition recovery fund are payable to the state for 
the benefit and protection of any student or enrollee of a 
private vocational school licensed under this chapter, or, 
in the case of a minor, his or her parents or guardian, 
for purposes including but not limited to the settlement 
of claims procedures under subsection (9) of this section 
and RCW 28C.10.120. The fund shall be liable for set- 
tlement of claims and costs of administration but shall 
not be liable to pay out or recover penalties assessed un- 
der RCW 28C.10.130 or 28C.10.140. No liability ac- 
crues to the state of Washington from claims made 
against the fund. 

(2) To be and remain licensed under this chapter each 
entity shall, in addition to other requirements under this 
chapter, make cash deposits into a tuition recovery fund 
as a means to assure payment of claims brought under 
this chapter. The fund shall be initially capitalized at 
two hundred thousand dollars and shall achieve an oper- 
ating balance of at least one million dollars within five 
years after May 18, 1987, as required under subsection 
(5) of this section. 

(3) The amount of liability that can be satisfied by 
this fund on behalf of each individual entity licensed un- 
der this chapter shall be established by the agency, 
based on an incremental scale that recognizes the aver- 
age amount of unearned prepaid tuition in possession of 
the entity. However, the minimum amount of liability 
for any entity shall not be less than five thousand dollars 
and the maximum amount shall not exceed two hundred 
thousand dollars. Such limitation on each entity's liabil- 
ity remains unchanged by single or cumulative disburse- 
ments made on behalf of the entity. The upper limit of 
liability is reestablished following the settlement of any 
claim. 

(4) Within sixty days after any entity deposits its ini- 
tial contribution into the fund, the agency shall release 
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whatever surety such entity had previously filed. There- 
upon, the tuition recovery fund shall be liable for a pe- 
riod of one year following the date such surety is 
released with respect to prior claims against the surety. 
However, the liability of the fund is limited to the 
amount of and subject to the defenses of that released 
surety as though it had remained on file with the 
agency. The fund's liability with respect to each entity 
that makes an initial deposit into the fund commences 
on that date and ceases one year from the date it is no 
longer licensed under this chapter. 

(5) The agency shall adopt by rule a matrix for cal- 
culating the deposits into the fund required of each en- 
tity. Proration shall be determined by factoring the 
entity's share of liability in proportion to the aggregated 
liability of all participants under the fund by grouping 
such prorations under the incremental scale created in 
subsection (3) of this section. Expressed as a percentage 
of the total liability, that figure determines the amount 
to be contributed when factored into a fund containing 
one million dollars. The total amount of its prorated 
share, minus the amount paid for initial capitalization, 
shall be payable in ten equal increments over a five-year 
period, commencing with the sixth month after May 18, 
1987. Additionally, the agency shall require deposits for 
initial capitalization, under which the amount each en- 
tity deposits is proportionate to its share of two hundred 
thousand dollars, employing the matrix developed under 
this subsection. The amount thus established shall be 
deposited by each licensee of record, within thirty days 
after May 18, 1987, and a like amount shall be depos- 
ited by each subsequent applicant for licensing before 
the issuance of such license. 

(6) No vested right or interests in deposited funds is 
created or implied for the depositor, either at any time 
during the operation of the fund or at any such future 
time that the fund may be dissolved. All funds deposited 
are payable to the state for the purposes described under 
this section. The agency shall maintain the fund, collect 
deposits when due by serving appropriate notices to af- 
fected entities, and make disbursements to settle claims. 
When the deposits total five million dollars and the his- 
tory of disbursements so warrants, the agency may at its 
own option reduce the schedule of deposits whether as to 
time, amount, or both. When such level is achieved, the 
agency may also entertain proposals from among the li- 
censees with regard to disbursing surplus funds for such 
purposes as vocational scholarships. 

(7) The agency shall make determinations based on 
annual financial data supplied by the entity whether the 
increment assigned to that entity on the incremental 
scale established under subsection (5) of this section has 
changed. If an increase or decrease has occurred, a cor- 
responding change in its incremental position and con- 
tribution schedule shall be made before the date of its 
next scheduled deposit into the fund. 

(8) If fifty-one percent or more of the ownership in- 
terest in an entity is conveyed through sale or other 
means into different ownership, the contribution sched- 
ule of the prior owner is canceled. All contributions 
made to the date of transfer accrue to the fund. The new 
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owner commences contributions under provisions apply- 
ing to a new applicant. 

(9) To settle complaints adjudicated under RCW 
28C.10.120 and claims resulting when a private voca- 
tional school ceases to provide educational services, the 
agency may make disbursements from the fund. In ad- 
dition to the processes described under RCW 28C.10- 
.120 for handling complaints, the following additional 
procedures are established to deal with school closures: 

(a) The agency shall attempt to notify all potential 
claimants. The absence of records and other circum- 
stances may make it impossible or unreasonable for the 
agency to ascertain the names and whereabouts of each 
potential claimant but the agency shall make reasonable 
inquiries to secure that information from all likely 
sources. The agency shall then proceed to settle the 
claims on the basis of information in its possession. The 
agency is not responsible or liable for claims or for han- 
dling claims that may subsequently appear or be 
discovered. 

(b) Thirty days after identified potential claimants 
have been notified, if a claimant refuses or neglects to 
file a claim verification as requested in such notice, the 
agency shall be relieved of further duty or action on be- 
half of the claimant under this chapter. 

(c) After verification and review, the agency may dis- 
burse funds from the tuition recovery fund to settle or 
compromise the claims. However, the liability of the 
fund for claims against the closed entity shall not exceed 
that total amount of the contribution schedule assigned 
to that entity under subsection (5) of this section. 

(d) The agency shall seek to recover such disbursed 
funds from the assets of the defaulted entity, including 
but not limited to asserting claims as a creditor in bank- 
ruptcy proceedings. 

(10) When funds are disbursed to settle claims against 
a current licensee, the agency shall make demand upon 
the licensee for recovery. The agency shall adopt sched- 
ules of times and amounts acceptable for effecting re- 
coveries. An entity's failure to perform subjects its 
license to suspension or revocation under RCW 28C.10- 
.050 in addition to any other available remedies. 

(11) A minimum operating balance of two hundred 
thousand dollars shall be maintained in the fund. If dis- 
bursements reduce the balance below two hundred thou- 
sand dollars, each participating entity shall be assessed a 
prorata share of the deficiency created, based upon the 
incremental scale created under subsection (5) of this 
section. The agency shall promptly adopt schedules of 
times and amounts acceptable for affecting payments of 
assessments. [1990 c 188 § 8; 1987 c 459 8 1.) 


Severability—— 1990 c 188: See note following RCW 28C.04.015. 


28C.10.110 Unfair business practices. It is an unfair 
business practice for a private vocational school or agent 
to: 

(1) Fail to comply with the terms of a student enroll- 
ment contract or agreement; 

(2) Use an enrollment contract form, catalog, bro- 
chure, or similar written material affecting the terms 
and conditions of student enrollment other than that 
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previously submitted to the agency and authorized for 
use; 

(3) Advertise in the help wanted section of a newspa- 
per or otherwise represent falsely, directly or by impli- 
cation, that the school is an employment agency, is 
making an offer of employment or otherwise is attempt- 
ing to conceal the fact that what is being represented are 
course offerings of a school; 

(4) Represent falsely, directly or by implication, that 
an educational program is approved by a particular in- 
dustry or that successful completion of the program 
qualifies a student for admission to a labor union or 
similar organization or for the receipt of a state license 
in any business, occupation, or profession; 

(5) Represent falsely, directly or by implication, that 
a student who successfully completes a course or pro- 
gram of instruction may transfer credit for the course or 
program to any institution of higher education; 

(6) Represent falsely, directly or by implication, in 
advertising or in any other manner, the school's size, lo- 
cation, facilities, equipment, faculty qualifications, or 
the extent or nature of any approval received from an 
accrediting association; 

(7) Represent that the school is approved, recom- 
mended, or endorsed by the state of Washington or by 
the agency, except the fact that the school is authorized 
to operate under this chapter may be stated; 

(8) Provide prospective students with any testimonial, 
endorsement, or other information which has the ten- 
dency to mislead or deceive prospective students or the 
public regarding current practices of the school, current 
conditions for employment opportunities, or probable 
earnings in the occupation for which the education was 
designed; 

(9) Designate or refer to sales representatives as 
"counselors," "advisors," or similar terms which have 
the tendency to mislead or deceive prospective students 
or the public regarding the authority or qualifications of 
the sales representatives; 

(10) Make or cause to be made any statement or rep- 
resentation in connection with the offering of education 
if the school or agent knows or reasonably should have 
known the statement or representation to be false, sub- 
stantially inaccurate, or misleading; 

(11) Engage in methods of advertising, sales, collec- 
tion, credit, or other business practices which are false, 
deceptive, misleading, or unfair, as determined by the 
agency by rule; or 

(12) Attempt to recruit students in or within forty 
feet of a building that contains a welfare or unemploy- 
ment office. Recruiting includes, but is not limited to 
canvassing and surveying. Recruiting does not include 
leaving materials at or near an office for a person to pick 
up of his or her own accord, or handing a brochure or 
leaflet to a person provided that no attempt is made to 
obtain a name, address, telephone number, or other 
data, or to otherwise actively pursue the enrollment of 
the individual. 

It is a violation of this chapter for a private vocational 
school to engage in an unfair business practice. [1990 c 
188 § 9; 1986 c 299 § 11.] 
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Severability———1990 c 188: See note following RCW 28C.04.015. 


28C.10.120 Complaints Investigations 
Hearings Remedies. (1) A person claiming loss of 
tuition or fees as a result of an unfair business practice 
may file a complaint with the agency. The complaint 
shall set forth the alleged violation and shall contain in- 
formation required by the agency. A complaint may also 
be filed with the agency by an authorized staff member 
of the agency or by the attorney general. 

(2) The agency shall investigate any complaint under 
this section and may attempt to bring about a settle- 
ment. The agency may hold a hearing pursuant to the 
Administrative Procedure Act, chapter 34.05 RCW, in 
order to determine whether a violation has occurred. 

(3) If, after the hearing, the agency finds that the 
private vocational school or its agent engaged in or is 
engaging in any unfair business practice, the agency 
shall issue and cause to be served upon the violator an 
order requiring the violator to cease and desist from the 
act or practice and may impose the penalties under 
RCW 28C.10.130. If the agency finds that the com- 
plainant has suffered loss as a result of the act or prac- 
tice, the agency may order full or partial restitution for 
the loss. The complainant is not bound by the agency's 
determination of restitution and may pursue any other 
legal remedy. 

(4) If the agency prevails in any administrative hear- 
ing, the private vocational school shall pay the costs of 
the administrative hearing. [1990 c 188 § 10; 1989 c 175 
8 83; 1986 c 299 § 12.] 


Severability——1990 c 188: See note following RCW 28C.04.015. 
Effective date—— 1989 c 175: See note following RCW 34.05.010. 


Chapter 28C.15 
VOCATIONAL TECHNOLOGY CENTER 


Sections 


28C.15.010 through 28C.15.030 Repealed. 
28C.15.900 Repealed. 


28C.15.010 through 28C.15.030 Repealed. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


1991 c 238 §§ 93-101, 156: See note following 


Contingency. 
RCW 28B.50.305. 


28C.15.900 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Contingency. 
RCW 28B.50.305. 


1991 c 238 §§ 93-101, 156: See note following 


Chapter 28C.18 
WORK FORCE TRAINING AND EDUCATION 


Sections 


28C.18.005 Findings. 
28C.18.010 Definitions. 
28C.18.020 Work force training and education coordinating board. 
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28C.18.030 
28C.18.040 
28C.18.050 


Purpose of the board. 

Director's duties. 

Board designation for federal purposes——- Monitoring 
state plans for consistency. 

Board's duties. 

Effective dates——Severability—— 1991 c 238. 


28C.18.060 
28C.18.900 


28C.18.005 Findings. The legislature finds that the 
state's system of work force training and education is 
inadequate for meeting the needs of the state's workers, 
employers, and economy. A growing shortage of skilled 
workers is already hurting the state's economy. There is 
a shortage of available workers and too often prospective 
employees lack the skills and training needed by em- 
ployers. Moreover, with demographic changes in the 
state's population employers will need to employ a more 
culturally diverse work force in the future. 

The legislature further finds that the state's current 
work force training and education system is fragmented 
among numerous agencies, councils, boards, and com- 
mittees, with inadequate overall coordination. No com- 
prehensive strategic plan guides the different parts of the 
system. There is no single point of leadership and re- 
sponsibility. There is insufficient guidance from employ- 
ers and workers built into the system to ensure that the 
system is responsive to the needs of its customers. Adult 
work force education lacks a uniform system of govern- 
ance, with an inefficient division in governance between 
community colleges and vocational technical institutes, 
and inadequate local authority. The parts of the system 
providing adult basic skills and literacy education are 
especially uncoordinated and lack sufficient visibility to 
adequately address the needs of the large number of 
adults in the state who are functionally illiterate. The 
work force training and education system's data and 
evaluation methods are inconsistent and unable to pro- 
vide adequate information for determining how well the 
system is performing on a regular basis so that the sys- 
tem may be held accountable for the outcomes it pro- 
duces. Much of the work force training and education 
system provides inadequate opportunities to meet the 
needs of people from culturally diverse backgrounds. Fi- 
nally, our educational institutions are not producing the 
number of people educated in vocational/technical skills 
needed by employers. 

The legislature recognizes that we must make certain 
that our institutions of education place appropriate em- 
phasis on the needs of employers and on the needs of the 
approximately eighty percent of our young people who 
enter the world of work without completing a four—year 
program of higher education. We must make our work 
force education and training system better coordinated, 
more efficient, more responsive to the needs of business 
and workers and local communities, more accountable 
for its performance, and more open to the needs of a 
culturally diverse population. [1991 c 238 § 1.] 


28C.18.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this title. 

(1) "Board" means the work force training and edu- 
cation coordinating board. 
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(2) "Director" means the director of the work force 
training and education coordinating board. 

(3) "Training system" means programs and courses of 
secondary vocational education, technical college pro- 
grams and courses, community college vocational pro- 
grams and courses, adult basic education programs and 
courses, programs and courses funded by the job train- 
ing partnership act, programs and courses funded by the 
federal vocational act, programs and courses funded un- 
der the federal adult education act, publicly funded pro- 
grams and courses for adult literacy education, and 
apprenticeships, and programs and courses offered by 
private and public nonprofit organizations that are rep- 
resentative of communities or significant segments of 
communities and provide job training or adult literacy 
services. 

(4) "Work force skills" means skills developed 
through applied learning that strengthen and reinforce 
an individual's academic knowledge, critical thinking, 
problem solving, and work ethic and, thereby, develop 
the employability, occupational skills, and management 
of home and work responsibilities necessary for eco- 
nomic independence. 

(5) "Vocational education" means organized educa- 
tional programs offering a sequence of courses which are 
directly related to the preparation or retraining of indi- 
viduals in paid or unpaid employment in current or 
. emerging occupations requiring other than a baccalaure- 
ate or advanced degree. Such programs shall include 
competency-based applied learning which contributes to 
an individual's academic knowledge, higher-order rea- 
soning, and problem-solving skills, work attitudes, gen- 
eral employability skills, and the occupational-specific 
skills necessary for economic independence as a produc- 
tive and contributing member of society. Such term also 
includes applied technology education. 

(6) "Adult basic education" means instruction de- 
signed to achieve mastery of skills in reading, writing, 
oral communication, and computation at a level suffi- 
cient to allow the individual to function effectively as a 
parent, worker, and citizen in the United States, com- 
mensurate with that individual's actual ability level, and 
includes English as a second language and preparation 
and testing service for the general education develop- 
ment exam. [1991 c 238 § 2.] 


28C.18.020 Work force training and education coor- 
dinating board. (1) There is hereby created the work 
force training and education coordinating board as a 
state agency and as the successor agency to the state 
board for vocational education. Once the coordinating 
board has convened, all references to the state board for 
vocational education in the Revised Code of Washington 
shall be construed to mean the work force training and 
education coordinating board, except that reference to 
the state board for vocational education in RCW 49.04- 
.030 shall mean the state board for community and 
technical colleges. 

(2)(a) The board shall consist of nine voting members 
appointed by the governor with the consent of the sen- 
ate, as follows: Three representatives of business, three 
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representatives of labor, and, serving as ex officio mem- 
bers, the superintendent of public instruction, the execu- 
tive director of the state board for community and 
technical colleges, and the commissioner of the employ- 
ment security department. The chair of the board shall 
be a nonvoting member selected by the governor with 
the consent of the senate, and shall serve at the pleasure 
of the governor. In selecting the chair, the governor shall 
seek a person who understands the future economic 
needs of the state and nation and the role that the state's 
training system has in meeting those needs. Each voting 
member of the board may appoint a designee to function 
in his or her place with the right to vote. In making ap- 
pointments to the board, the governor shall seek to en- 
sure geographic, ethnic, and gender diversity and 
balance. The governor shall also seek to ensure diversity 
and balance by the appointment of persons with 
disabilities. 

(b) The business representatives shall be selected from 
among nominations provided by a state-wide business 
organization representing a cross-section of industries. 
However, the governor may request, and the organiza- 
tion shall provide, an additional list or lists from which 
the governor shall select the business representatives. 
The nominations and selections shall reflect the cultural 
diversity of the state, including women, people with dis- 
abilities, and racial and ethnic minorities, and diversity 
in sizes of businesses. 

(c) The labor representatives shall be selected from 
among nominations provided by state-wide labor organ- 
izations. However, the governor may request, and the 
organizations shall provide, an additional list or lists 
from which the governor shall select the labor represen- 
tatives. The nominations and selections shall reflect the 
cultural diversity of the state, including women, people 
with disabilities, and racial and ethnic minorities. 

(d) Each business member may cast a proxy vote or 
votes for any business member who is not present and 
who authorizes in writing the present member to cast 
such vote. 

(e) Each labor member may cast a proxy vote for any 
labor member who is not present and who authorizes in 
writing the present member to cast such vote. 

(f) The chair shall appoint to the board one nonvoting 
member to represent racial and ethnic minorities, 
women, and people with disabilities. The nonvoting 
member appointed by the chair shall serve for a term of 
four years with the term expiring on June 30th of the 
fourth year of the term. 

(g) The business members of the board shall serve for 
terms of four years, the terms expiring on June 30th of 
the fourth year of the term except that in the case of 
initial members, one shall be appointed to a two-year 
term and one appointed to a three-year term. 

(h) The labor members of the board shall serve for 
terms of four years, the terms expiring on June 30th of 
the fourth year of the term except that in the case of 
initial members, one shall be appointed to a two-year 
term and one appointed to a three-year term. 

(i) Any vacancies among board members representing 
business or labor shall be filled by the governor with 
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nominations provided by state-wide organizations repre- 
senting business or labor, respectively. 

(j The board shall adopt bylaws and shall meet at 
least bimonthly and at such other times as determined 
by the chair who shall give reasonable prior notice to the 
members or at the request of a majority of the voting 
members. 

(k) Members of the board shall be compensated in 
accordance with RCW 43.03.040 and shall receive travel 
expenses in accordance with RCW 43.03.050 and 
43.03.060. 

(1) The board shall be formed and ready to assume its 
responsibilities under this chapter by October 1, 1991. 

(m) The director of the board shall be appointed by 
the governor from a list of three names submitted by a 
committee made up of the business and labor members 
of the board. However, the governor may request, and 
the committee shall provide, an additional list or lists 
from which the governor shall select the director. The 
lists compiled by the committee shall not be subject to 
public disclosure. The governor may dismiss the director 
only with the approval of a majority vote of the board. 
The board, by a majority vote, may dismiss the director 
with the approval of the governor. 

(3) The state board for vocational education is hereby 
abolished and its powers, duties, and functions are 
hereby transferred to the work force training and educa- 
tion coordinating board. All references to the director or 
the state board for vocational education in the Revised 
Code of Washington shall be construed to mean the di- 
rector or the work force training and education coordi- 
nating board. [1991 c 238 § 3.] 


28C.18.030 Purpose of the board. The purpose of the 
board is to provide planning, coordination, evaluation, 
monitoring, and policy analysis for the state training 
system as a whole, and advice to the governor and legis- 
lature concerning the state training system, in coopera- 
tion with the agencies which comprise the state training 
system, and the higher education coordinating board. 
[1991 c 238 § 4.] 


28C.18.040 Director's duties. (1) The director shall 
serve as chief executive officer of the board who shall 
administer the provisions of this chapter, employ such 
personnel as may be necessary to implement the pur- 
poses of this chapter, and utilize staff of existing operat- 
ing agencies to the fullest extent possible. 

(2) The director shall not be the chair of the board. 

(3) Subject to the approval of the board, the director 
shall appoint necessary deputy and assistant directors 
and other staff who shall be exempt from the provisions 
of chapter 41.06 RCW. The director's appointees shall 
serve at the director's pleasure on such terms and condi- 
tions as the director determines but subject to the code 
of ethics contained in chapter 42.18 RCW. 

(4) The director shall appoint and employ such other 
employees as may be required for the proper discharge 
of the functions of the board. 

(5) The director shall, as permissible under P.L. 101- 
392, as amended, integrate the staff of the council on 
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vocational education, and contract with the state board 
for community and technical colleges for assistance for 
adult basic skills and literacy policy development and 
planning as required by P.L. 100—297, as amended. 
[1991 c 238 § 5.] 


28C.18.050 Board designation for federal pur- 
poses Monitoring state plans for consistency. (1) 
The board shall be designated as the state board of vo- 
cational education as provided for in P.L. 98—524, as 
amended, and shall perform such functions as is neces- 
sary to comply with federal directives pertaining to the 
provisions of such law. 

(2) The board shall monitor for consistency with the 
state comprehensive plan for work force training and 
education the policies and plans established by the state 
job training coordinating council, the advisory council on 
adult education, and the Washington state plan for adult 
basic education, and provide guidance for making such 
policies and plans consistent with the state comprehen- 
sive plan for work force training and education. (1991 c 
238 8 6.] 


28C.18.060 Board's duties. The board, in coopera- 
tion with the operating agencies of the state training 
system shall: 

(1) Concentrate its major efforts on planning, coordi- 
nation evaluation, policy analysis, and recommending 
improvements to the state's training system. 

(2) Advocate for the state training system and for 
meeting the needs of employers and the work force for 
work force education and training. 

(3) Establish and maintain an inventory of the pro- 
grams of the state training system, and related state 
programs, and perform a biennial assessment of the vo- 
cational education, training, and adult basic education 
and literacy needs of the state; identify ongoing and 
strategic education needs; and assess the extent to which 
employment, training, vocational and basic education, 
rehabilitation services, and public assistance services 
represent a consistent, integrated approach to meet such 
needs. 

(4) Develop and maintain a state comprehensive plan 
for work force training and education, including but not 
limited to, goals, objectives, and priorities for the state 
training system, and review the state training system for 
consistency with the state comprehensive plan. In devel- 
oping the state comprehensive plan for work force train- 
ing and education, the board shall use, but shall not be 
limited to: Economic, labor market, and populations 
trends reports in office of financial management fore- 
casts; joint office of financial management and employ- 
ment security department labor force, industry 
employment, and occupational forecasts; the results of 
scientifically based outcome, net-impact and cost—ben- 
efit evaluations; the needs of employers as evidenced in 
formal employer surveys and other employer input; and 
the needs of program participants and workers as evi- 
denced in formal surveys and other input from program 
participants and the labor community. 
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(5) In consultation with the higher education coordi- 
nating board, review and make recommendations to the 
office of financial management and the legislature on 
operating and capital facilities budget requests for oper- 
ating agencies of the state training system for purposes 
of consistency with the state comprehensive plan for 
work force training and education. 

(6) Provide for coordination among the different 
operating agencies of the state training system at the 
state level and at the regional level. 

(7) Develop a consistent and reliable data base on vo- 
cational education enrollments, costs, program activities, 
and job placements from publicly funded vocational ed- 
ucation programs in this state. 

(8) Establish standards for data collection and main- 
tenance for the operating agencies of the state training 
system in a format that is accessible to use by the board. 
The board shall require a minimum of common core 
data to be collected by each operating agency of the 
state training system. 

The board shall develop requirements for minimum 
common core data in consultation with the office of fi- 
nancial management and the operating agencies of the 
training system. 

(9) Establish minimum standards for program evalua- 
tion for the operating agencies of the state training sys- 
tem, including, but not limited to, the use of common 
survey instruments and procedures for measuring per- 
ceptions of program participants and employers of pro- 
gram participants, and monitor such program 
evaluation. 

(10) Every two years administer scientifically based 
outcome evaluations of the state training system, includ- 
ing, but not limited to, surveys of program participants, 
surveys of employers of program participants, and 
matches with employment security department payroll 
and wage files. Every five years administer scientifically 
based net-impact and cost-benefit evaluations of the 
state training system. 

(11) In cooperation with the employment security de- 
partment, provide for the improvement and maintenance 
of quality and utility in occupational information and 
forecasts for use in training system planning and evalua- 
tion. Improvements shall include, but not be limited to, 
development of state-based occupational change factors 
involving input by employers and employees, and delin- 
eation of skill and training requirements by education 
level associated with current and forecasted occupations. 

(12) Provide for the development of common course 
description formats, common reporting requirements, 
and common definitions for operating agencies of the 
training system. 

(13) Provide for effectiveness and efficiency reviews of 
the state training system. 

(14) In cooperation with the higher education coordi- 
nating board, facilitate transfer of credit policies and 
agreements between institutions of the state training 
system, and encourage articulation agreements for pro- 
grams encompassing two years of secondary work force 
education and two years of postsecondary work force 
education. 
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(15) In cooperation with the higher education coordi- 
nating board, facilitate transfer of credit policies and 
agreements between private training institutions and in- 
stitutions of the state training system. 

(16) Participate in the development of coordination 
criteria for activities under the job training partnership 
act with related programs and services provided by state 
and local education and training agencies. 

(17) Make recommendations to the commission of 
student assessment, the state board of education, and the 
superintendent of public instruction, concerning basic 
skill competencies and essential. core competencies for 
K-12 education. Basic skills for this purpose shall be 
reading, writing, computation, speaking, and critical 
thinking, essential core competencies for this purpose 
shall be English, math, science/technology, history, ge- 
ography, and critical thinking. The board shall monitor 
the development of and provide advice concerning sec- 
ondary curriculum which integrates vocational and aca- 
demic education. 

(18) Establish and administer programs for marketing 
and outreach to businesses and potential program 
participants. 

(19) Facilitate the location of support services, in- 
cluding but not limited to, child care, financial aid, ca- 
reer counseling, and job placement services, for students 
and trainees at institutions in the state training system, 
and advocate for support services for trainees and stu- 
dents in the state training system. 

(20) Facilitate private sector assistance for the state 
training system, including but not limited to: Financial 
assistance, rotation of private and public personnel, and 
vocational counseling. 

(21) Facilitate programs for school—to—work transition 
that combine classroom education and on-the- job train- 
ing in industries and occupations without a significant 
number of apprenticeship programs. 

(22) Encourage and assess progress for the equitable 
representation of racial and ethnic minorities, women, 
and people with disabilities among the students, teach- 
ers, and administrators of the state training system. Eq- 
uitable, for this purpose, shall mean substantially 
proportional to their percentage of the state population 
in the geographic area served. This function of the board 
shall in no way lessen more stringent state or federal re- 
quirements for representation of racial and ethnic mi- 
norities, women, and people with disabilities. 

(23) Participate in the planning and policy develop- 
ment of governor set-aside grants under P.L. 97—300, as 
amended. 

(24) Administer veterans' programs, licensure of pri- 
vate vocational schools, the job skills program, and the 
Washington award for vocational excellence. 

(25) Allocate funding from the state job training trust 
fund. 

(26) Adopt rules as necessary to implement this 
chapter. 

The board may delegate to the director any of the 
functions of this section. [1991 c 238 § 7.] 
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28C.18.900 Effective dates Severability———1991 
c 238. See RCW 28B.50.917 and 28B.50.918. 


Chapter 28C.20 


WASHINGTON STATE COUNCIL ON 
VOCATIONAL EDUCATION 


Sections 
28C.20.010 Council created Work force training and education 
coordinating board to monitor. 


28C.20.020 Membership of council. 

28C.20.030 Functions consistent with state comprehensive plan for 
work force training and education. 

28C.20.900 Effective dates——Severability —— 1991 c 238. 


28C.20.010 Council created Work force training 
and education coordinating board to monitor. (1) There 
is hereby created the Washington state council on voca- 
tional education for so long as a state council is required 
by federal law or regulation as a condition for receipt of 
federal funds. The council on vocational education shall 
perform all duties of councils on vocational education as 
specified in P.L. 101—392, as amended. 

(2) The work force training and education coordinat- 
ing board shall monitor the need for the council as de- 
scribed in subsection (1) of this section, and, if that need 
no longer exists, propose legislation to terminate the 
council. [1991 c 238 § 16.] 


28C.20.020 Membership of council. Current mem- 
bers of the Washington state council on vocational edu- 
cation appointed pursuant to P.L. 98—524, as amended, 
shall serve as the state council on vocational education 
for purposes of this chapter until new appointments are 
made consistent with this section. New appointments to 
the state council on vocational education shall be made 
by July 1, 1991. The council on vocational education 
shall consist of thirteen members appointed by the 
governor consistent with the provisions of P.L. 101—392, 
as amended. In making these appointments, to the max- 
imum extent feasible, the governor shall give considera- 
tion to providing overlapping membership with the 
membership of the state job training coordinating coun- 
cil. [1991 c 238 § 17.] 


28C.20.030 Functions consistent with state compre- 
hensive plan for work force training and education. The 
council on vocational education shall perform its func- 
tions consistent with the state comprehensive plan for 
work force training and education prepared by the work 
force training and education coordinating board as pro- 
vided for in RCW 28C.18.060. [1991 c 238 § 18.] 


28C.20.900 Effective dates———Severability —— 1991 
c 238. See RCW 28B.50.917 and 28B.50.918. 
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Title 29 
ELECTIONS 

Chapters 
29.01 Definitions. 
29.04 General provisions. 
29.07 Registration of voters. 
29.10 Registration transfers and cancellations. 
29.13 Times for holding elections and primaries. 
29.15 Filing for office. 
29.18 Partisan primaries. 
29.21 Nonpartisan primaries and elections. 
29.24 Nominations other than by primary. 
29.27 Certificates and notices. 
29.30 Ballots. 
29.33 Voting systems. 
29.34 Voting devices and vote tallying systems. 
29.36 Absentee voting. 
29.42 Political parties. 
29.45 Precinct election officers. 
29.48 Polling place regulations before polls open. 
29.51 Polling place regulations during voting hours. 
29.54 Polling place regulations during voting hours 

and after closing. 
29.62 Canvassing the returns. 
29.64 Statutory recount proceedings. 
29.68 United States congressional elections. 
29.71 United States presidential electors. 
29.74 United States constitutional amendment 

conventions. 
29.82 The recall. 
29.85 Crimes and penalties. 

Chapter 29.01 
DEFINITIONS 

Sections 
29.01.006 Ballot and related terms. (Effective July 1, 1992.) 
29.01.008 Canvassing. (Effective July 1, 1992.) 
29.01.042 Counting center. (Effective July 1, 1992.) 
29.01.050 Election. (Effective July 1, 1992.) 
29.01.068 Filing officer. (Effective July 1, 1992.) 
29.01.155 Service voter. 
29.01.200 Voting system, device, tallying system. (Effective July 


1, 1992.) 


29.01.006 Ballot and related terms. (Effective July 
1, 1992.) As used in this title: 

(1) "Ballot" means, as the context implies, either: 

(a) The issues and offices to be voted upon in a juris- 
diction or portion of a jurisdiction at a particular pri- 
mary, general election, or special election; 

(b) A facsimile of the contents of a particular ballot 
whether printed on a paper ballot or ballot card or as 
part of a voting machine or voting device; 

(c) A physical or electronic record of the choices of an 
individual voter in a particular primary, general election, 
or special election; or 

(d) The physical document on which the voter's 
choices are to be recorded; 
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(2) "Paper ballot" means a piece of paper on which 
the ballot for a particular election or primary has been 
printed, on which a voter may record his or her choices 
for any candidate or for or against any measure, and 
that is to be tabulated manually; 

(3) "Ballot card" means any type of card or piece of 
paper of any size on which a voter may record his or her 
choices for any candidate and for or against any mea- 
sure and that is to be tabulated on a vote tallying 
system; 

(4) "Sample ballot" means a printed facsimile of all 
the issues and offices on the ballot in a jurisdiction and 
is intended to give voters notice of the issues, offices, and 
candidates that are to be voted on at a particular pri- 
mary, general election, or special election. [1990 c 59 § 
2; 1977 ex.s. c 361 $ 1.] 


Intent 1990 c 59: "By this act the legislature intends to unify 
and simplify the laws and procedures governing filing for elective of- 
fice, ballot layout, ballot format, voting equipment, and canvassing." 
[1990 c 59 8 1.] 

Effective date—— 1990 c 59: "Sections 1 through 6, 8 through 96, 
and 98 through 112 of this act shall take effect July 1, 1992." [1990 c 
59 § 113.] 


The above two annotations apply to 1990 c 59. For codification of 
that act, see Codification Tables, Supplement Volume 9A. 

Effective date——1977 ex.s. c 361: "This 1977 amendatory act shall 
take effect January 1, 1978." [1977 ex.s. c 361 8 113.] 


Severability: 1977 ex.s. c 361: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1977 ex.s. c 
361 8 112.] 


29.01.008  Canvassing. (Effective July 1, 1992.) 
"Canvassing" means the process of examining ballots or 
groups of ballots, subtotals, and cumulative totals in or- 
der to determine the official returns of and prepare the 
certification for a primary or general election and in- 
cludes the tabulation of any votes for that primary or 
election that were not tabulated at the precinct or in a 
counting center on the day of the primary or election. 
[1990 c 59 § 3.] 


Intent ——Effective date——1990 c 59: See notes following RCW 
29.01.006. 


29.01.042 Counting center. (Effective July 1, 1992.) 
"Counting center" means the facility or facilities desig- 
nated by the county auditor in which the canvassing of 
ballots on a vote tallying system is conducted on the day 
of a primary or election. [1990 c 59 § 4.] 


Intent ——Effective date——1990 c 59: See notes following RCW 
29.01.006. 


29.01.050 Election. (Effective July 1, 1992.) "Elec- 
tion" when used alone means a general election except 
where the context indicates that a special election is in- 
cluded. "Election" when used without qualification does 
not include a primary. [1990 c 59 § 5; 1965 c 9 § 29- 
01.050. Prior: 1907 c 209 $ 1, part; RRS $ 5177(c). See 
also 1950 ex.s. c 14 § 3.] 


Intent Effective date——1990 c 59: See notes following RCW 


29.01.006. 
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29.01.068 Filing officer. (Effective July 1, 1992.) 
"Filing officer" means the county or state officer with 
whom declarations of candidacy for an office are re- 
quired to be filed under this title. [1990 c 59 $ 77.] 


Intent Effective date——1990 с 59: See notes following RCW 


29.01.006. 


29.01.155 Service voter. "Service voter" means any 
elector of the state of Washington who is a member of 
the armed forces under 42 U.S.C. Sec. 1973 ff-6 while 
in active service, is a student or member of the faculty at 
a United States military academy, is a member of the 
merchant marine of the United States, is a program 
participant as defined in RCW 40.24.020, or is a mem- 
ber of a religious group or welfare agency officially at- 
tached to and serving with the armed forces of the 
United States. [1991 c 23 8 13; 1987 с 346 8 8] 


Effective dates——1991 c 23: See RCW 40.24.900. 


Legislative intent Effective date——1987 c 346: See notes fol- 
lowing RCW 29.36.010. 


29.01.200 Voting system, device, tallying system. 
(Effective July 1, 1992.) (1) "Voting system" means a 
voting device, vote tallying system, or combination of 
these together with ballots and other supplies or equip- 
ment used to conduct a primary or election or to canvass 
the votes cast in a primary or election; 

(2) "Voting device" means a piece of equipment used 
for the purpose of or to facilitate the marking of a ballot 
to be tabulated by a vote tallying system or a piece of 
mechanical or electronic equipment used to directly 
record votes and to accumulate results for a number of 
issues or offices from a series of voters; and 

(3) "Vote tallying system" means a piece of mechani- 
cal or electronic equipment and associated data process- 
ing software used to tabulate votes cast on ballot cards 
or otherwise recorded on a vcting device or to prepare 
that system to tabulate ballot cards or count votes. 
[1990 c 59 § 6.] 


Intent Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 
Chapter 29.04 
GENERAL PROVISIONS 

Sections 
29.04.180 Write—in voting——- Candidates, declaration. (Effective 

July 1, 1992.) 
29.04.200 Voting devices, machines Recording requirements. 
29.04.210 Ballots, voting systems Rules by secretary of state. 
29.04.220 Information on geographical boundaries. (Effective until 

July 1, 1992.) 
29.04.220 Recodified as RCW 29.15.026. (Effective July 1, 1992.) 
29.04.230 Electronic facsimile documents——Acceptance of. 
29.04.235 Electronic facsimile documents Rules. 


29.04.180 — Write-in voting———Candidates, declara- 
tion. (Effective July 1, 1992.) Any person who desires 
to be a write-in candidate and have such votes counted 
at a primary or election may, if the jurisdiction of the 
office sought is entirely within one county, file a decla- 
ration of candidacy with the county auditor not later 
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than the day before the primary or election. If the juris- 
diction of the office sought encompasses more than one 
county the declaration of candidacy shall be filed with 
the secretary of state not later than the day before the 
primary or election. Votes cast for write-in candidates 
who have filed such declarations of candidacy and 
write-in votes for persons appointed by political parties 
pursuant to RCW 29.18.160 need only specify the name 
of the candidate in the appropriate location on the ballot 
in order to be counted. Write-in votes cast for any other 
candidate, in order to be counted, must designate the 
office sought and position number or political party, if 
applicable. 

No person may file as a write-in candidate where: 

(1) At a general election, the person attempting to file 
either filed as a write-in candidate for the same office at 
the preceding primary or the person's name appeared on 
the ballot for the same office at the preceding primary; 

(2) The person attempting to file as a write-in candi- 
date has already filed a valid write-in declaration for 
that primary or election, unless one or the other of the 
two filings is for the office of precinct committeeperson; 

(3) The name of the person attempting to file already 
appears on the ballot as a candidate for another office, 
unless one of the two offices for which he or she is a 
candidate is precinct committeeperson. 

The declaration of candidacy shall be similar to that 
required by RCW 29.15.010. No write-in candidate fil- 
ing under RCW 29.04.180 may be included in any vot- 
er's pamphlet produced under chapter 29.80 RCW 
unless that candidate qualifies to have his or her name 
printed on the general election ballot. The legislative au- 
thority of any jurisdiction producing a local voter's 
pamphlet under chapter 29.81A RCW may provide, by 
ordinance, for the inclusion of write-in candidates in 
such pamphlets. [1990 c 59 § 100; 1988 c 181 8 1.] 


Intent. Effective date——1990 c 59: See notes following RCW 


29.01.006. 


29.04.200 Voting devices, machines Recording 
requirements. (1) Beginning January 1, 1993, no voting 
device or machine may be used in a county with a popu- 
lation of seventy thousand or more to conduct a primary 
or general or special election in this state unless it cor- 
rectly records on a separate ballot the votes cast by each 
elector for any person and for or against any measure 
and such separate ballots are available for audit pur- 
poses after such a primary or election. 

(2) Beginning January 1, 1993, the secretary of state 
shall not certify under this title any voting device or 
machine for use in conducting a primary or general or 
special election in this state unless the device or machine 
correctly records on a separate ballot the votes cast by 
each elector for any person and for or against any mea- 
sure and such separate ballots are available for audit 
purposes after such a primary or election. 

(3) Beginning January 1, 1993, a county with a popu- 
lation of less than seventy thousand may use a voting 
machine or device for conducting a primary or general 
or special election which does not record on a separate 
ballot, available for audit purposes after the primary or 
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election, the votes cast by each elector for any person 
and for or against any measure if: 

(a) The device was certified under this title before 
January 1, 1993, for use in this state; 

(b) The device otherwise satisfies the requirements of 
this title; and 

(c) Not more than twenty percent of the votes cast 
during any primary or general or special election con- 
ducted after January 1, 1998, in the county are cast us- 
ing such a machine or device. 

(4) The purpose of subsection (3) of this section is to 
permit less populous counties to replace voting equip- 
ment in stages over several years. These less populous 
counties are, nonetheless, encouraged to secure as expe- 
ditiously as possible voting equipment which would sat- 
isfy the requirements of subsection (1) of this section 
established for more populous counties. The secretary of 
state shall report to the legislature by January Ist of 
each odd-numbered year through 1997 on the progress 
of such less populous counties in replacing equipment 
which does not satisfy the requirements of subsection (1) 
of this section established for more populous counties. 
[1991 c 363 § 30; 1990 c 184 § 1.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


29.04.210 Ballots, voting systems——Rules by sec- 
retary of state. The secretary of state shall adopt rules 
to: 

(1) Establish standards for the design, layout, and 
production of ballots; 

(2) Provide for the examination and testing of voting 
systems for certification; 

(3) Specify the source and scope of independent eval- 
uations of voting systems that may be relied upon in 
certif ying voting systems for use in this state; 

(4) Establish standards and procedures for the ac- 
ceptance testing of voting systems by counties; 

(5) Establish standards and procedures for testing the 
programming of vote tallying software for specific pri- 
maries and elections; 

(6) Establish standards and procedures for the prepa- 
ration and use of each type of certified voting system 
including procedures for the operation of counting cen- 
ters where vote tallying systems are used; 

(7) Establish standards and procedures to ensure the 
accurate tabulation and canvassing of ballots; 

(8) Provide consistency among the counties of the 
state in the preparation of ballots, the operation of vote 
tallying systems, and the canvassing of primaries and 
elections; 

(9) Ensure the secrecy of a voter's ballot when a small 
number of ballots are counted at the polls or at a count- 
ing center; 

(10) Govern the use of substitute devices or means of 
voting when a voting device at the polling place is found 
to be defective, the counting of votes cast on the defec- 
tive device and from the substitute device or means, and 
the documentation that must be submitted to the county 
auditor regarding such circumstances; and 
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(11) Govern the transportation of sealed containers of 
voted ballots or sealed voting devices. 

The secretary shall publish proposed rules implement- 
ing this section not later than December 15, 1991. [1990 
c 59 8 7.] 


Intent —— 1990 с 59: See note following RCW 29.01.006. 


29.04.220 Information on geographical boundaries. 
(Effective until July 1, 1992.) (1) The legislative author- 
ity of each county and each city, town, and special pur- 
pose district which lies entirely within the county shall 
provide the county auditor accurate information describ- 
ing its geographical boundaries and the boundaries of its 
director, council, or commissioner districts and shall en- 
sure that the information provided to the auditor is kept 
current. 

(2) A city, town, or special purpose district that lies in 
more than one county shall provide the secretary of state 
accurate information describing its geographical bound- 
aries and the boundaries of its director, council, or com- 
missioner districts and shall ensure that the information 
provided to the secretary is kept current. The secretary 
of state shall promptly transmit to each county in which 
a city, town, or special purpose district is located infor- 
mation regarding the boundaries of that jurisdiction 
which is provided to the secretary. [1991 c 178 § 2.] 


29.04.220 Recodified as RCW 29.15.026. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.04.230 Electronic facsimile documents Ac- 
ceptance of. The secretary of state or a county auditor 
shall accept and file in his or her office electronic fac- 
simile transmissions of the following documents: 

(1) Declarations and affidavits of candidacy; 

(2) County canvass reports; 

(3) Candidates' pamphlet statements; 

(4) Arguments for and against ballot measures that 
will appear in a voters' pamphlet; 

(5) Requests for recounts; 

(6) Certification of candidates and measures by the 
secretary of state; 

(7) Direction by the secretary of state for the conduct 
of a mandatory recount; 

(8) Requests for absentee ballots; 

(9) Any other election related document authorized 
by rule adopted by the secretary of state under RCW 
29.04.235. 

The acceptance by the secretary of state or the county 
auditor is conditional upon the document being filed in a 
timely manner, being legible, and otherwise satisfying 
the requirements of state law or rules with respect to 
form and content. 

If the original copy of a document must be signed and 
a copy of the document is filed by facsimile transmission 
under this section, the original copy shall be subse- 
quently filed with the official with whom the facsimile 
was filed. The original copy shall be filed by a deadline 
established by the secretary by rule. The secretary may 
by rule require that the original of any document, a copy 
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of which is filed by facsimile transmission under this 
section, also be filed by a deadline established by the 
secretary by rule. [1991 c 186 8 1.] 


29.04.235 Electronic facsimile documents——Rules. 
The secretary of state shall adopt rules in accordance 
with chapter 34.05 RCW to implement RCW 29.04.230. 
[1991 c 186 § 2.] 


Chapter 29.07 
REGISTRATION OF VOTERS 


Sections 

29.07.070 Information from voter as to qualifications. (Effective 
January 1, 1992.) 

29.07.080 Oath of applicant. (Effective January 1, 1992.) 

29.07.130 Registration records Originals and automated 
files Public access. (Effective July 1, 1992.) 

29.07.140 Form of registration records Single completion—— 
Furnished by secretary of state. 

29.07.151 Repealed. (Effective July 1, 1992.) 

29.07.220 Computer file of voter registration records——Estab- 
lishment Duties of county auditor. (Effective July 
1, 1992.) 

29.07.260 Registration with driver's license application, re- 
newal Procedures for. (Effective January 1, 1992.) 

29.07.270 Duties of secretary of state and department of licensing. 
(Effective January 1, 1992.) 

29.07.280 Forwarding of forms to voter's county. (Effective Janu- 
ary 1, 1992.) 

29.07.290 Records Correction, sorting, transmittal. (Effective 
January 1, 1992.) 

29.07.300 Delivery of files to auditors. (Effective January 1, 
1992.) 

29.07.310 Driver licensing and voter registration Duties of sec- 
retary of state. 

29.07.320 Driver licensing and voter registration Funding. 

29.07.400 Registration law. Registrar violations. (Effective 
July 1, 1992.) 

29.07.410 Registration law——-Voter violations. (Effective July 1, 
1992.) 


29.07.070 Information from voter as to qualifica- 
tions. (Effective January 1, 1992.) Except as provided 
under RCW 29.07.260, an applicant for voter registra- 
tion shall provide a voter registrar with the following in- 
formation concerning his or her qualifications as a voter 
in this state: 

(1) The address of the last former registration of the 
applicant as a voter in the state; | 

(2) The applicant's full name; 

(3) The applicant's date of birth; 

(4) The address of the applicant's residence for voting 
purposes; 

(5) The mailing address of the applicant if that ad- 
dress is not the same as the address in subsection (4) of 
this section; 

(6) The sex of the applicant; 

(7) A declaration that the applicant is a citizen of the 
United States; and 

(8) Any other information that the secretary of state 
determines is necessary to establish the identity of the 
applicant and prevent duplicate or fraudulent voter 
registrations. 

This information shall be recorded on a single regis- 
tration form to be prescribed by the secretary of state. 
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The following warning shall appear in a conspicuous 
place on the voter registration form: 

"Knowingly providing false information on this voter 
registration form or knowingly making a false declara- 
tion about your qualifications for registration is a class 
C felony that is punishable by imprisonment for up to 
five years, or by a fine not to exceed ten thousand dol- 
lars, or by both such imprisonment and fine." [1990 c 
143 $ 7; 1973 Ist ex.s. с 21 8 3; 1971 ex.s. с 202 $ 9; 
1965 c 9 $ 29.07.070. Prior: 1947 c 68 $ 3, part; 1933 c 
l 8 11, part; Rem. Supp. 1947 $ 5114-11, part; prior: 
1921 c 177 § 7, part; 1915 c 16 8 8, part; 1901 c 135 8 
4, part; 1893 c 45 § 3, part; 1889 p 416 8 8, part; RRS 8 
5126, part.) 

Effective date——1990 c 143 $8 1-8: See note following RCW 
29.07.260. 

Civil disabilities of wife abolished: RCW 26.16.160. 
Copy of instrument restoring civil rights as evidence: RCW 5.44.090. 
x of electors: State Constitution Art. 6 $ 1 (Amendment 


Residence defined: RCW 29.01.140. 
Restoration of civil rights: Chapter 9.96 RCW. 
Subversive activities as disqualification for voting: RCW 9.81.040. 


United States constitutional amendment conventions, delegates, quali- 
fications of voters: RCW 29.74.090. 


Who disqualified: State Constitution Art. 6 $ 3. 


29.07.080 Oath of applicant. (Effective January 1, 
1992.) For voter registrations executed under this sec- 
tion, the registrar shall require the applicant to sign the 
following oath: 

"I declare that the facts relating to my qualifications 
as a voter recorded on this voter registration form are 
true. I am a citizen of the United States, I am not pres- 
ently denied my civil rights as a result of being convicted 
of an infamous crime, I will have lived in this state, 
county, and precinct for thirty days immediately preced- 
ing the next election at which I offer to vote, and I will 
be at least eighteen years of age at the time of voting." 

The registration officer shall attest and date this oath 
in the following form: 


"Subscribed and sworn to before me this --.-- day of 


[1990 с 143 8 8; 1973 Ist ex.s. с 21 $ 4; 1971 ex.s. c 202 
8 10; 1965 c 9 $ 29.07.080. Prior: 1933c 1 8 12; RRS § 
5114-12.] 


Effective date——1990 c 143 $$ 1-8: See note following RCW 
29.07.260. 


29.07.130 Registration records Originals and au- 
tomated files Public access. (Effective July 1, 
1992.) (1) The cards required by RCW 29.07.090 shall 
be kept on file in the office of the secretary of state in 
such manner as will be most convenient for, and for the 
sole purpose of, checking initiative and referendum peti- 
tions. The secretary may maintain an automated file of 
voter registration information for any county or counties 
in lieu of filing or maintaining these voter registration 
cards if the automated file includes all of the informa- 
tion from the cards including, but not limited to, a re- 
trievable facsimile of the signature of each voter of that 


[1990-91 RCW Supp—page 712] 


Title 29 RCW: Elections 


county or counties. Such an automated file may be used 
only for the purpose authorized for the use of the cards. 

(2) The county auditor shall have custody of the voter 
registration records for each county. The original voter 
registration form, as established by RCW 29.07.070, 
shall be filed alphabetically without regard to precinct. 
An automated file of all registered voters shall be main- 
tained pursuant to RCW 29.07.220. An auditor may 
maintain the automated file in lieu of filing or main- 
taining the original voter registration forms if the auto- 
mated file includes all of the information from the 
original voter registration forms including, but not lim- 
ited to, a retrievable facsimile of each voter's signature. 

(3) The following information contained in voter reg- 
istration records or files regarding a voter or a group of 
voters is available for public inspection and copying: The 
voter's name, gender, voting record, date of registration, 
and registration number. The address of a registered 
voter or addresses of a group of voters are available for 
public inspection and copying except to the extent that 
the address of a particular voter is not so available under 
RCW 42.17.310(1)(bb). The political jurisdictions 
within which a voter or group of voters reside are also 
available for public inspection and copying except that 
the political jurisdictions within which a particular voter 
resides are not available for such inspection and copying 
if the address of the voter is not so available under 
RCW 42.17.310(1)(bb). No other information from 
voter registration records or files is available for public 
inspection or copying. [1991 c 81 § 21; 1971 ex.s. c 202 
8 17; 1965 c 9 § 29.07.130. Prior: 1933 c 1 § 13, part; 
RRS $ 5114-13, part.) 


Effective date—— 1991 c 81: See note following 29.85.010. 


29.07.140 Form of registration records—— Single 
completion——Furnished by secretary of state. (1) The 
secretary of state shall specify by rule the form of the 
voter registration records required under RCW 29.07- 
.070 and 29.07.260. These forms shall be compatible 
with existing voter registration records. An applicant for 
voter registration shall be required to complete only one 
form and to provide the required information other than 
his or her signature no more than one time. 

These forms shall also contain information for the 
voter to transfer his or her registration. 

(2) The secretary of state shall adopt by rule a uni- 
form data format for transferring voter registration re- 
cords on machine-readable media. 

(3) All registration forms required under RCW 29- 
.07.070 and 29.07.260 shall be produced and furnished 
by the secretary of state to the county auditors and the 
department of licensing. 

(4) The secretary of state shall produce and distribute 
any instructional material and other supplies needed to 
implement RCW 29.07.260 through 29.07.300 and 
46.20.155. [1990 c 143 $ 9; 1973 Ist ex.s. c 21 $ 7; 1971 
ex.s. c 202 $ 18; 1965 c 9 $ 29.07.140. Prior: (i) 1933 c 
1 $ 30; RRS $ 5114—30. (ii) 1933 c $ 13, part; RRS $ 
5114-13, part.] 
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29.07.151  Repealed.. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.07.220 Computer file of voter registration re- 
cords—— —Establishment Duties of county auditor. 
(Effective July 1, 1992.) Each county auditor shall main- 
tain a computer file on magnetic tape or disk, punched 
cards, or other form of data storage containing the re- 
cords of all registered voters within the county. Where it 
is necessary or advisable, the auditor may provide for 
the establishment and maintenance of such files by pri- 
vate contract or through interlocal agreement as pro- 
vided by chapter 39.34 RCW, as it now exists or is 
hereafter amended. The computer file shall include, but 
not be limited to, each voter's name, residence address, 
sex, date of registration, applicable taxing district and 
precinct codes and the last date on which the individual 
voted. The county auditor shall subsequently record each 
consecutive date upon which the individual has voted 
and retain at least the last five such consecutive dates: 
PROVIDED, That if the voter has not voted at least five 
times since establishing his or her current registration 
record, only the available dates shall be included. [1991 
c 81 § 22; 1974 ex.s. c 127 § 12.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.07.260 Registration with driver's license applica- 
tion, renewal Procedures for. (Effective January 1, 
1992.) (1) A person may register to vote or transfer a 
voter registration when he or she applies for or renews a 
driver's license or identification card under chapter 46- 
.20 RCW. 

(2) To register to vote or transfer a voter registration 
under this section, the applicant shall provide the 
following: 

(a) His or her full name; 

(b) Whether the address in the driver's license file is 
the same as his or her residence for voting purposes; 

(c) The address of the residence for voting purposes if 
it is different from the address in the driver's license file; 

(d) His or her mailing address if it is not the same as 
the address in (c) of this subsection; 

(e) Additional information on the physical location of 
that voting residence if it is only identified by route or 
box; 

(f) The last address at which he or she was registered 
to vote in this state; 

(g) A declaration that he or she is a citizen of the 
United States; and 

(h) Any other information that the secretary of state 
determines is necessary to establish the identity of the 
applicant and to prevent duplicate or fraudulent voter 
registrations. 

(3) The following warning shall appear in a conspicu- 
ous place on the voter registration form: 

"Knowingly providing false information on this voter 
registration form or knowingly making a false declara- 
tion about your qualifications for registration is a class 
C felony that is punishable by imprisonment for up to 
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five years, or by a fine not to exceed ten thousand dol- 
lars, or by both such imprisonment and fine." 

(4) The applicant shall sign a portion of the form that 
can be used as an initiative signature card for the verifi- 
cation of petition signatures by the secretary of state and 
shall sign and attest to the following oath: 

"I declare that the facts relating to my qualifications 
as a voter recorded on this voter registration form are 
true. I am a citizen of the United States, I am not pres- 
ently denied my civil rights as a result of being convicted 
of an infamous crime, I will have lived in this state, 
county, and precinct for thirty days immediately preced- 
ing the next election at which I offer to vote, and I will 
be at least eighteen years of age at the time of voting." 

(5) The driver licensing agent shall record that the 
applicant has requested to register to vote or transfer a 
voter registration. [1990 c 143 § 1.] 


Effective date—— 1990 c 143 §§ 1-8: "Sections 1 through 8 of this 
act shall take effect January 1, 1992." (1990 c 143 § 13.] 


Driver licensing agents duties regarding voter registration: RCW 
46.20.155. 


29.07.270 Duties of secretary of state and depart- 
ment of licensing. (Effective January 1, 1992.) (1) The 
secretary of state shall provide for the voter registration 
forms submitted under RCW 29.07.260 to be collected 
from each driver's licensing facility at least once each 
week. 

(2) The department of licensing shall produce and 
transmit to the secretary of state a machine-readable 
file containing the following information from the re- 
cords of each individual who requested a voter registra- 
tion or transfer at a driver's license facility during each 
period for which forms are transmitted under subsection 
(1) of this section: The name, address, date of birth, and 
sex of the applicant and the driver's license number, the 
date on which the application for voter registration or 
transfer was submitted, and the location of the office at 
which the application was submitted. [1990 c 143 8 2.] 


Effective date——1990 с 143 $$ 1-8: See note following RCW 
29.07.260. 


29.07.280 Forwarding of forms to voter's county. 
(Effective January 1, 1992.) The voter registration forms 
from the driver's licensing facilities shall be forwarded to 
the county in which the applicant has registered to vote 
no later than ten days after the date on which the forms 
were to be collected under RCW 29.07.270(1). [1990 c 
143 § 3.] 


Effective date——1990 c 143 §§ 1-8: See note following RCW 
29.07.260. 


29.07.290 Records Correction, sorting, transmit- 
tal. (Effective January 1, 1992.) (1) For any voter reg- 
istration application where the address for voting 
purposes is different from the address in the machine- 
readable file received from the department of licensing, 
the secretary of state shall amend the record of that ap- 
plication in the machine-readable file to reflect the 
county in which the applicant has registered to vote. 
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(2) The secretary of state shall sort the records in the 
machine-readable file according to the county in which 
the applicant registered to vote and produce a file of 
voter registration transactions for each county. The re- 
cords of each county shall be transmitted on or through 
whatever medium the county auditor determines will 
best facilitate the incorporation of these records into the 
existing voter registration files of that county. 

(3) The secretary of state shall produce a list of voter 
registration transactions for each county and transmit a 
copy of this list to that county with each file of voter 
registration transactions. [1990 c 143 § 4.] 


Effective date——1990 c 143 55 1-8: See note following RCW 
29.07.260. 


29.07.300 Delivery of files to auditors. (Effective 
January 1, 1992.) The secretary of state shall deliver the 
files and lists of voter registration information produced 
under RCW 29.07.290 to the county auditors no later 
than ten days after the date on which that information 
was to be transmitted under RCW 29.07.270(1). The 
county auditor shall process these records in the same 
manner as voter registrations executed under RCW 29- 
.07.080. [1990 c 143 $ 5.] 


Effective date——1990 c 143 $8 1-8: See note following RCW 
29.07.260. 


29.07.310 Driver licensing and voter registration—— 
Duties of secretary of state. The secretary of state shall: 

(1) Coordinate with the department of licensing and 
county auditors on the implementation of RCW 
29.07.260 through 29.07.300 and 46.20.155; 

(2) Adopt rules governing the delivery and processing 
of voter registrations submitted under RCW 29.07.260 
and insuring the integrity of the voter registration pro- 
cess and of the data on registered voters collected under 
RCW 29.07.260 through 29.07.300 and 46.20.155; 

(3) Develop and enter into interlocal agreements with 
county auditors and with the department of licensing 
governing the systems development, testing, implemen- 
tation, and other data processing services provided by 
the county auditors and the department of licensing in 
carrying out RCW 29.07.260 through 29.07.300 and 
46.20.155 and providing for the reimbursement of all 
costs to county auditors and the department of licensing 
for these data processing services. [1990 c 143 8 10.] 


29.07.320 Driver licensing and voter registration——— 
Funding. The secretary of state shall include in his or her 
biennial budget requests sufficient funds to carry out the 
purposes of RCW 29.07.260 through 29.07.300 and 
46.20.155, including the reimbursement of costs to 
county auditors and the department of licensing under 
RCW 29.07.310(3). [1990 c 143 § 11.] 


29.07.400 Registration law Registrar violations. 
(Effective July 1, 1992.) If any registrar or deputy 
registrar: 

(1) Willfully neglects or refuses to perform any duty 
required by law in connection with the registration of 
voters; or 
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(2) Willfully neglects or refuses to perform such duty 
in the manner required by voter registration law; or 

(3) Enters or causes or permits to be entered on the 
voter registration records the name of any person in any 
other manner or at any other time than as prescribed by 
voter registration law or enters or causes or permits to 
be entered on such records the name of any person not 
entitled to be thereon; or 

(4) Destroys, mutilates, conceals, changes, or alters 
any registration record in connection therewith except as 
authorized by voter registration law, he or she is guilty 
of a gross misdemeanor punishable to the same extent as 
a gross misdemeanor that is punishable under RCW 
9A.20.021. [1991 с 818 11; 1965 c 9 $ 29.85.190. Prior: 
1933c 1 § 26; RRS § 5114-26; prior: 1889 p 418 8 15; 
RRS $ 5133. Formerly RCW 29.85.190.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.07.410 Registration law Voter violations. 
(Effective July 1, 1992.) Any person who: 

(1) Knowingly provides false information on an appli- 
cation for voter registration under any provision of this 
title; 

(2) Knowingly makes or attests to a false declaration 
as to his or her qualifications as a voter; 

(3) Knowingly causes or permits himself or herself to 
be registered using the name of another person; 

(4) Knowingly causes himself or herself to be regis- 
tered under two or more different names; or 

(5) Knowingly causes any person to be registered or 
causes any registration to be transferred or canceled ex- 
cept as authorized under this title, 
is guilty of a class C felony punishable under RCW 9A- 
.20.021. [1991 с 81 8 12; 1990 c 143 $ 12; 1977 ex.s. с 
361 § 110; 1965 c 9 $ 29.85.200. Prior: 1933 c 1 $ 27; 
RRS § 5114-27; prior: 1893 c 45 § 5; 1889 p 418 8 16; 
RRS § 5136. Formerly RCW 29.85.200.] 


Effective date——1991 c 81: See note following RCW 29.85.010. 


Effective date—Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


Chapter 29.10 
REGISTRATION TRANSFERS AND 


CANCELLATIONS 

Sections 

29.10.020 Transfer from one address to another in same 
county: Rules on transfer by telephone. (Effective 
July 1, 1992.) 

29.10.030 Repealed. (Effective July 1, 1992.) 

29.10.040 Reregistration on transfer to another county. (Effective 
July 1, 1992.) 

29.10.050 Repealed. (Effective July 1, 1992.) 

29.10.051 Voter name change. (Effective July 1, 1992.) 

29.10.110 Record of cancellations. (Effective July 1, 1992.) 

29.10.120 Repealed. (Effective July 1, 1992.) 

29.10.150 Challenge of registration——Forms, availability. (Ef- 
fective July 1, 1992.) 

29.10.160 Repealed. (Effective July 1, 1992.) 

29.10.170 Transfer on election day. (Effective July 1, 1992.) 

29.10.180 Voter change—of—address——I nquiries of registration 
validity ——— Corrections and cancellations. 


Registration Transfers And Cancellations 


29.10.020 Transfer from one address to another in 
same county Rules on transfer by telephone. (Ef- 
fective July 1, 1992.) A registered voter who changes his 
or her residence from one address to another within the 
same county shall, to maintain a valid voter registration, 
transfer his or her registration to the new address in one 
of the following ways: (1) Sending to the county auditor 
a signed request stating the voter's present address and 
precinct and the address and precinct from which the 
voter was last registered; (2) appearing in person before 
the auditor and signing such a request; (3) transferring 
the registration in the manner provided by RCW 29.10- 
.170; or (4) telephoning the county auditor to transfer 
the registration. The telephone call transferring a regis- 
tration by telephone must be received by the auditor be- 
fore the precinct registration files are closed to new 
registrations for the next primary or special or general 
election in which the voter participates. 

The secretary of state shall adopt rules facilitating the 
transfer of a registration by telephone authorized by this 
section. The rules shall include, but need not be limited 
to, those establishing the form which must be signed by 
a voter subsequent to transferring a registration by tele- 
phone. [1991 c 81 § 23; 1975 Ist ex.s. c 184 § 2; 1971 
ex.s. c 202 8 24; 1965 c 9 § 29.10.020. Prior: 1955 c 181 
8 4; prior: 1933 c 1 8 14, part; RRS § 5114-14, part; 
prior: 1919 c 163 8 9, part; 1915 c 16 § 9, part; 1889 p 
417 § 12, part; RRS § 5129, part.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 
Severability——1975 Ist ex.s. c 184: See note following RCW 
29.07.092. 
Rural precinct defined: RCW 29.01.150. 


29.10.030 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.10.040 Reregistration on transfer to another 
county. (Effective July 1, 1992.) Except as provided in 
RCW 29.10.170, a registered voter who changes his or 
her residence from one county to another county, shall 
be required to register anew. Before registering anew, 
the voter shall sign an authorization to cancel his or her 
present registration. The authorization shall be on a 
form prescribed by the secretary of state by rule. The 
authorization shall be forwarded promptly to the county 
auditor of the county in which the voter was previously 
registered. The county auditor of the county where the 
previous registration was made shall cancel the registra- 
tion of the voter if it appears that the signatures in the 
registration record and on the cancellation authorization 
form were made by the same person. [1991 c 81 § 24; 
1977 ex.s. c 361 § 26; 1971 ex.s. c 202 8 26; 1965 с9 8 
29.10.040. Prior: 1933 c 1 $ 15; RRS $ 5114-15.] 


Effective date——1991 c 81: See note following RCW 29.85.010. 
Effective date———Severability——-1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 
City precinct defined: RCW 29.01.030. 
Precinct defined: RCW 29.01.120. 
Residence defined: RCW 29.01.140. 
Rural precinct defined: RCW 29.01.150. 
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29.10.050 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.10.051 Voter name change. (Effective July 1, 
1992.) To maintain a valid voter registration, a person 
who changes his or her name shall notify the county au- 
ditor regarding the name change in one of the following 
ways: (1) By sending the auditor a notice clearly identi- 
fying the name under which he or she is registered to 
vote, the voter's new name, and the voter's residence. 
Such a notice must be signed by the voter using both 
this former name and the voter's new name; (2) by ap- 
pearing in person before the auditor or a deputy regis- 
trar and signing such a change-of-name notice; or (3) 
by signing such a change-of-name notice at the voter's 
precinct polling place on the day of a primary or special 
or general election. 

A properly registered voter who files a change-of- 
name notice at the voter's precinct polling place during a 
primary or election and who desires to vote at that pri- 
mary or election shall sign the poll book using the voter's 
former and new names in the same manner as is re- 
quired for the change—of-name notice. 

The secretary of state may adopt rules facilitating the 
implementation of this section. [1991 c 81 § 25.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.10.110 Record of cancellations. (Effective July 
1, 1992.) Every county auditor shall carefully preserve in 
a separate file or list the registration records of persons 
whose voter registrations have been canceled as author- 
ized under this title. The files or lists shall be kept in the 
manner prescribed by rule by the secretary of state. In- 
formation from such canceled registration records is 
available for public inspection and copying to the same 
extent established by RCW 29.07.130 for other voter 
registration information. 

The county auditor may destroy the voter registration 
information and records of any person whose voter reg- 
istration has been canceled for a period of two years or 
more. [1991 c 81 § 26; 1971 ex.s. c 202 § 32; 1965 ex.s. 
c 156 8 1; 1965 c 9 § 29.10.110. Prior: 1961 c 32 § 2; 
1947 c 85 8 5; 1933 c 1 § 21; Rem. Supp. 1947 § 
5114—21.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.10.120 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.10.150 Challenge of registration———Forms, avail- 
ability. (Effective July 1, 1992.) The secretary of state 
as chief elections officer shall cause appropriate forms to 
be designed to carry out the provisions of RCW 29.10- 
.130 through *29.10.160. The county auditors and regis- 
trars shall have such forms available. Further, a 
reasonable supply of such forms shall be at each polling 
place on the day of a primary or election, general or 
special. [1991 c 81 § 27; 1971 ex.s. c 202 § 35; 1965 
ex.s. c 156 8 4.] 
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*Reviser's note: RCW 29.10.160 was repealed by 1991 c 81 8 41, 
effective July 1, 1992; the reference should be to RCW 29.10.140. 


Effective date——1991 c 81: See note following RCW 29.85.010. 


29.10.160 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.10.170 Transfer on election day. (Effective July 
1, 1992.) (1) A person who is registered to vote in this 
state may transfer his or her voter registration on the 
day of a special or general election or primary under the 
following procedures: 

(a) The voter may complete, at the polling place, a 
registration transfer form designed by the secretary of 
state and supplied by the county auditor; or 

(b) The voter may write in his or her new residential 
address in the precinct list of registered voters. 

The county auditor shall determine which of these two 
procedures are to be used in the county or may deter- 
mine that both procedures are to be available to voters 
for use in the county. 

(2) A voter who transfers his or her registration in the 
manner authorized by this section shall vote in the pre- 
cinct in which he or she was previously registered. 

(3) The auditor shall, within ninety days, mail to each 
voter who has transferred a registration under this sec- 
tion a notice of his or her current precinct and polling 
place. [1991 c 81 § 28; 1979 c 96 § 1.) 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.10.180 Voter change-of-address Inquiries of 
registration validity Corrections and cancellations. 
(1) The county auditor may enter one or more contracts 
with the United States postal service, or its licensee, 
which permit the auditor to use postal service change- 
of-address information. If the auditor finds that infor- 
mation received under such a contract gives the appear- 
ance that a voter has changed his or her residence 
address, the auditor shall notify the voter concerning the 
requirements of state and federal laws governing voter 
registration and residence. 

(2) Whenever any vote—by—mail ballot, notification to 
voters following reprecincting of the county, notification 
to voters of selection to serve on jury duty, notification 
under subsection (1) of this section, or initial voter iden- 
tification card is returned by the postal service as unde- 
liverable, the county auditor shall, in every instance, 
inquire into the validity of the registration of that voter. 

(3) The county auditor shall initiate his or her inquiry 
by sending, by first-class mail, a written notice to the 
challenged voter at the address indicated on the voter's 
permanent registration record and to any other address 
at which the county auditor could reasonably expect 
mail to be received by the voter. The county auditor 
shall not request any restriction on the forwarding of 
such notice by the postal service. The notice shall con- 
tain the nature of the inquiry and provide a suitable 
form for reply. The notice shall also contain a warning 
that the county auditor must receive a response within 
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forty-five days from the date of mailing or the individu- 
al's voter registration will be canceled. 

(4) The voter, in person or in writing, may state that 
the information on the permanent voter registration 
record is correct or may request a change in the address 
information on the permanent registration record no 
later than the forty-fifth day after the date of mailing 
the inquiry. 

(5) Upon the timely receipt of a response signed by 
the voter, the county auditor shall consider the inquiry 
satisfied and will make any address corrections re- 
quested by the voter on the permanent registration 
record. The county auditor shall cancel the registration 
of a voter who fails to respond to the notice of inquiry 
within forty-five days after the date of mailing. 

(6) The county auditor shall notify any voter whose 
registration has been canceled by sending, by first class 
mail, a written notice to the address indicated on the 
voter's permanent registration record and to any other 
address to which the original inquiry was sent. Upon re- 
ceipt of a satisfactory voter response, the auditor shall 
reinstate the voter. 

(7) A voter whose registration has been canceled un- 
der this section and who offers to vote at the next ensu- 
ing election shall be issued a questioned ballot. Upon 
receipt of such a questioned ballot the auditor shall in- 
vestigate the circumstances surrounding the original 
cancellation. If he or she determines that the cancella- 
tion was in error, the voter's registration shall be imme- 
diately reinstated, and the voter's questioned ballot shall 
be counted. If the original cancellation was not in error, 
the voter shall be afforded the opportunity to reregister 
at his or her correct address, and the voter's questioned 
ballot shall not be counted. [1991 c 363 § 31; 1989 c 261 
$ 1; 1987 c 359 § 1.] 


Purpose——Captions not law 
RCW 2.32.180. 


1991 c 363: See notes following 


Chapter 29.13 
TIMES FOR HOLDING ELECTIONS AND 


PRIMARIES 
Sections 
29.13.020 City, town, and district general and special elec- 
tions Exceptions. 
29.13.025 Repealed. 
29.13.060 Elections in certain first class school districts. 
29.13.075 Recodified as RCW 29.15.150. (Effective July 1, 1992.) 


29.13.020 City, town, and district general and special 
elections——-Exceptions. (1) All city, town, and district 
general elections shall be held throughout the state of 
Washington on the first Tuesday following the first 
Monday in November in the odd-numbered years. 

This section shall not apply to: 

(a) Elections for the recall of any elective public 
officer; 

(b) Public utility districts or district elections at which 
the ownership of property within those districts is a pre- 
requisite to voting, all of which elections shall be held at 
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the times prescribed in the laws specifically applicable 
thereto; 

(c) Consolidation proposals as provided for in RCW 
284.315.280 and nonhigh capital fund aid proposals as 
provided for in chapter 284.540 RCW. 

(2) The county auditor, as ex officio supervisor of 
elections, upon request in the form of a resolution of the 
governing body of a city, town, or district, presented to 
him at least forty-five days prior to the proposed elec- 
tion date, may, if he deems an emergency to exist, call a 
special election in such city, town, or district, and for the 
purpose of such special election he may combine, unite, 
or divide precincts. A special election called by such 
governing body shall be held on one of the following 
dates as decided by the governing body: 

(a) The first Tuesday after the first Monday in 
February; 

(b) The second Tuesday in March; 

(c) The first Tuesday after the first Monday in April; 

(d) The fourth Tuesday in May; 

(e) The day of the primary election as specified by 
RCW 29.13.070; or 

(f) The first Tuesday after the first Monday in 
November. 

In addition to (a) through (f) above, a special election 
to validate an excess levy or bond issue may be called at 
any time to meet the needs resulting from failure of a 
school or junior taxing district to pass a special levy or 
bond issue for the first time or from fire, flood, earth- 
quake, or other act of God, except that no special elec- 
tion may be held between the first day for candidates to 
file for public office and the last day to certify the re- 
turns of the general election other than as provided in 
(e) and (f) of this subsection. Such special election shall 
be conducted and notice thereof given in the manner 
provided by law. 

This section shall supersede the provisions of any and 
all other statutes, whether general or special in nature, 
having different dates for such city, town, and district 
elections, the purpose of this section being to establish 
mandatory dates for holding elections. [1990 c 33 § 562; 
1989 c 4 § 10 (Initiative Measure No. 99, approved 
November 8, 1988); 1986 c 167 $ 6; 1980 c3 $ 2; 1975- 
'76 2nd ex.s. c 111 § 2; 1965 с 123 § 3; 1965 c 9 $ 29- 
.13.020. Prior: 1963 с 200 8 1; 1955 с 55 8 1; 1951 c 
101 § 1; 1949 c 161 § 1; 1927 с 182 $ 1; 1923 с 53 8 2; 
1921 c 61 8 2; Rem. Supp. 1949 $ 5144.] 


Purpose——Statutory references——- Severability—— 1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 


Severability———1989 c 4: See RCW 29.19.900. 
Severability——1986 c 167: See note following RCW 29.01.055. 


Severability———1975—'76 2nd ex.s. c 111: See notes following RCW 
29.13.010. 


29.13.025 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


29.13.060 Elections in certain first class school dis- 
tricts. In each county with a population of two hundred 
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ten thousand or more, first class school districts contain- 
ing a city of the first class shall hold their elections bi- 
ennially as provided in RCW 29.13.020. 

Except as provided in RCW 284.315.460, the direc- 
tors to be elected shall be elected for terms of six years 
and until their successors are elected and qualified and 
assume office in accordance with RCW 29.04.170. 
[1991 c 363 8 32; 1990 c 33 8 563; 1989 c 10 § 7. Prior: 
1979 ex.s. с 183 § 11; 1979 ex.s. c 126 $ 15; 1965 c9 $ 
29.13.060; prior: 1963 c 200 8 9; 1943 c 10 § 1; Rem. 
Supp. 1943 § 4810-1.] 


Purpuse——Captions not law———1991 c 363: See notes following 
RCW 232.180. 


Purpose———Statutory references—— Severability—— 1990 c 33: See 
RCW 28А 900.100 through 28A.900.102. 

Purpose——1979 ex.s. c 126: See RCW 29.04.170(1). 

Effective date——Severability——1979 ex.s. c 183: See notes fol- 
lowing RCW 284.315.580. 
Directors: Number and terms of in new first class district having 

city with population of 400,000 people or тоге: RCW 284.315.630. 


29.13.075 Recodified as RCW 29.15.150. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


Chapter 29.15 
FILING FOR OFFICE 


Sections 

29.15.010 Declaration and affidavit of candidacy. (Effective July 
1, 1992.) 

29.15.020 Declaration of candidacy——Certain offices, when 
filed. (Effective July 1, 1992.) 

29.15.025 Qualifications for filing, appearance on ballot. (Effec- 
tive July 1, 1992.) 

29.15.026 Information on geographical boundaries. (Effective July 
1, 1992.) 

29.15.030 Declaration of candidacy—— Where filed—— Copy to 
public disclosure commission. (Effective July 1, 1992.) 

29.15.040 Declaration of candidacy——- Filing by mail. (Effective 
July 1, 1992.) 

29.15.050 Declaration of candidacy— Fees and petitions. (Effec- 
tive July 1, 1992.) 

29.15.060 Nominating petition——Form. (Effective July 1, 1992.) 

29.15.070 Nominating petitions—— Rejection Acceptance, 
canvass of signatures Judicial review. (Effective 
July 1, 1992.) 

29.15.080 Nominating petitions———Penalties for improperly sign- 
ing. (Effective July 1, 1992.) 

29.15.090 Candidates' names Nicknames. (Effective July 1, 

3 1992.) 

29.15.100 Duplication of, use of nonexistent or untrue names, as 
felony. (Effective July 1, 1992.) 

29.15.110 Duplication of names Conspiracy Criminal and 
civil liability. (Effective July 1, 1992.) 

29.15.120 Withdrawal of candidacy. (Effective July 1, 1992.) 

29.15.130 Officials to designate position numbers, when——Ef- 
fect. (Effective July 1, 1992.) 

29.15.140 Designation of short terms, full terms, and unexpired 
terms——Filing declarations——Election to both 
short and full terms. (Effective July 1, 1992.) 

29.15.150 Elections to fill unexpired term No primary, when. 
(Effective July 1, 1992.) 

29.15.160 Void in candidacy Exception. (Effective July 1, 
1992.) 

29.15.170 Reopening of filing-———Occurrences before fourth Tues- 
day before primary. (Effective July 1, 1992.) 

29.15.180 Reopening of filing-——Occurrences after fourth Tues- 


day before primary. (Effective July 1, 1992.) 
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29.15.190 Scheduled election lapses, when. (Effective July 1, 
1992.) 

29.15.200 Lapse of election when no filing for single positions—— 
Effect. (Effective July 1, 1992.) 

29.15.210 Notice of void in candidacy. (Effective July 1, 1992.) 

29.15.220 Filings to fill void in candidacy—— How made. (Effec- 
tive July 1, 1992.) 

29.15.230 Vacancy in partisan elective office—— Special filing pe- 
riod. (Effective July 1, 1992.) 

29.15.800 Rules by secretary of state. 

29.15.900 Intent 1990 c 59. 

29.15.901 Effective date——1990 c 59. 


29.15.010 Declaration and affidavit of candidacy. 
(Effective July 1, 1992.) A candidate who desires to have 
his or her name printed on the ballot for election to an 
office other than president.of the United States, vice— 
president of the United States, or an office for which 
ownership of property is a prerequisite to voting shall 
complete and file a declaration and affidavit of candi- 
dacy. The secretary of state shall adopt, by rule, a dec- 
laration of candidacy form for the office of precinct 
committee officer and a separate standard form for can- 
didates for all other offices filing under this chapter. In- 
cluded on the standard form shall be: 

(1) A place for the candidate to declare that he or she 
is a registered voter within the jurisdiction of the office 
for which he or she is filing, and the address at which he 
or she is registered; 

(2) A place for the candidate to indicate the position 
for which he or she is filing; 

(3) A place for the candidate to indicate a party des- 
ignation, if applicable; 

(4) A place for the candidate to indicate the amount 
of the filing fee accompanying the declaration of candi- 
dacy or for the candidate to indicate that he or she is 
filing a nominating petition in lieu of the filing fee under 
RCW 29.15.050; 

(5) A place for the candidate to sign the declaration 
of candidacy, stating that the information provided on 
the form is true and swearing or affirming that he or she 
will support the Constitution and laws of the United 
States and the Constitution and laws of the state of 
Washington. 

The secretary of state may require any other informa- 
tion on the form he or she deems appropriate to facili- 
tate the filing process. [1990 c 59 8 82.] 


29.15.020 Declaration of candidacy——Certain offi- 
ces, when filed. (Effective July 1, 1992.) Except where 
otherwise provided by this title, declarations of candi- 
dacy for the following offices shall be filed during regu- 
lar business hours with the filing officer no earlier than 
the fourth Monday in July and no later than the follow- 
ing Friday in the year in which the office is scheduled to 
be voted upon: 

(1) Offices that are scheduled to be voted upon for 
full terms or both full terms and short terms at, or in 
conjunction with, a state general election; and 

(2) Offices where a vacancy, other than a short term, 
exists that has not been filled by election and for which 
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an election to fill the vacancy is required in conjunction 
with the next state general election. 

This section supersedes all other statutes that provide 
for a different filing period for these offices. [1990 c 59 
$ 81; 1986 c 167 $ 8; 1984 c 142 $ 2. Formerly RCW 
29.18.025.] 


Severability——1986 c 167: See note following RCW 29.01.055. 


Intent 1984 c 142: "It is the intention of the legislature that this 
act shall provide an equitable qualifying procedure for candidates who, 
at the time of filing, lack sufficient assets or income to pay the filing 
fees otherwise required of candidates for public office." [1984 c 142 § 
1.) For codification of 1984 c 142, see Codification Tables, Volume 0. 


29.15.025 Qualifications for filing, appearance on 
ballot. (Effective July 1, 1992.) (1) A person filing a 
declaration and affidavit of candidacy for an office shall, 
at the time of filing, possess the qualifications specified 
by law for persons who may be elected to the office. 

(2) The name of a candidate for an office shall not 
appear on a ballot for that office unless the candidate is, 
at the time the candidate's declaration and affidavit of 
candidacy is filed, properly registered to vote in the geo- 
graphic area represented by the office. For the purposes 
of this section, each geographic area in which registered 
voters may cast ballots for an office is represented by 
that office. If a person elected to an office must be 
nominated from a district or similar division of the geo- 
graphic area represented by the office, the name of a 
candidate for the office shall not appear on a primary 
ballot for that office unless the candidate is, at the time 
the candidate's declaration and affidavit of candidacy is 
filed, properly registered to vote in that district or divi- 
sion. The officer with whom declarations and affidavits 
of candidacy must be filed under this title shall review 
each such declaration filed regarding compliance with 
this subsection. 

(3) This section does not apply to the office of a 
member of the United States congress. [1991 c 178 $ 1. 
Formerly RCW 29.18.021.] 


29.15.026 Information on geographical boundaries. 
(Effective July 1, 1992.) (1) The legislative authority of 
each county and each city, town, and special purpose 
district which lies entirely within the county shall pro- 
vide the county auditor accurate information, describing 
its geographical boundaries and the boundaries of its di- 
rector, council, or commissioner districts and shall en- 
sure that the information provided to the auditor is kept 
current. 

(2) A city, town, or special purpose district that lies in 
more than one county shall provide the secretary of state 
accurate information describing its geographical bound- 
aries and the boundaries of its director, council, or com- 
missioner districts and shall ensure that the information 
provided to the secretary is kept current. The secretary 
of state shall promptly transmit to each county in which 
a city, town, or special purpose district is located infor- 
mation regarding the boundaries of that jurisdiction 
which is provided to the secretary. [1991 c 178 § 2. 
Formerly RCW 29.04.220.] 
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29.15.030 Declaration of candidacy ‘Where 
filed—Copy to public disclosure commission. (Effec- 
tive July 1, 1992.) Declarations of candidacy shall be 
filed with the following filing officers: 

(1) The secretary of state for declarations of candi- 
dacy for state-wide offices, United States senate, and 
United States house of representatives; 

(2) The secretary of state for declarations of candi- 
dacy for the state legislature, the court of appeals, and 
the superior court when voters from a district comprising 
more than one county vote upon the candidates; 

(3) The county auditor for all other offices. For any 
nonpartisan office, other than judicial offices, where 
voters from a district comprising more than one county 
vote upon the candidates, a declaration of candidacy 
shall be filed with the county auditor of the county in 
which a majority of the registered voters of the district 
reside. 

Each official with whom declarations of candidacy are 
filed under this section, within one business day follow- 
ing the closing of the applicable filing period, shall for- 
ward to the public disclosure commission a copy of each 
declaration of candidacy filed in his office during such 
filing period or a list containing the name of each candi- 
date who files such a declaration in his office during 
such filing period together with a precise identification 
of the position sought by each such candidate and the 
date on which each such declaration was filed. Such of- 
ficial, within three days following his receipt of any let- 
ter withdrawing a person's name as a candidate, shall 
also forward a copy of such withdrawal letter to the 
public disclosure commission. [1990 c 59 § 84; 1977 
ex.s. c 361 $ 30; 1975—'76 2nd ex.s.c 112 $ 1; 1965 c 9 
§ 29.18.040. Prior: 1907 c 209 § 7; RRS § 5184. For- 
merly RCW 29.18.040.] 

Effective date—Severability——1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 

Construction— —1975-'76 2nd ex.s. c 112: RCW 42.17.945. 

Severability———1975-'76 2nd ex.s. c 112: RCW 42.17.912. 


Precinct committee officer, filing of declaration of candidacy with 
county auditor: RCW 29.42.040. 


Public disclosure 
42.17 RCW. 


Campaign finances, lobbying, records: Chapter 


29.15.040 Declaration of candidacy Filing by 
mail. (Effective July 1, 1992.) Any candidate may mail 
his or her declaration of candidacy for an office to the 
filing officer. Such declarations of candidacy shall be 
processed by the filing officer in the following manner: 

(1) Any declaration received by the filing officer by 
mail before the tenth business day immediately preced- 
ing the first day for candidates to file for office shall be 
returned to the candidate submitting it, together with a 
notification that the declaration of candidacy was re- 
ceived too early to be processed. The candidate shall 
then be permitted to resubmit his or her declaration of 
candidacy during the filing period. 

(2) Any properly executed declaration of candidacy 
received by mail on or after the tenth business day im- 
mediately preceding the first day for candidates to file 
for office and before the close of business on the last day 
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of the filing period shall be included with filings made in 
person during the filing period. In partisan and judicial 
elections the filing officer shall determine by lot the or- 
der in which the names of those candidates shall appear 
upon sample and absentee primary ballots. 

(3) Any declaration of candidacy received by the fil- 
ing officer after the close of business on the last day for 
candidates to file for office shall be rejected and re- 
turned to the candidate attempting to file it. [1987 c 110 
$ 2; 1986 c 120 8 2. Formerly RCW 29.18.045.] 


Precinct committee officer, declaration of candidacy, fee: RCW 29.42- 
.040, 29.42.050. 


29.15.050 Declaration of candidacy Fees and pe- 
titions. (Effective July 1, 1992.) A filing fee of one dol- 
lar shall accompany each declaration of candidacy for 
precinct committee officer; a filing fee of ten dollars 
shall accompany the declaration of candidacy for any 
office with a fixed annual salary of one thousand dollars 
or less; a filing fee equal to one percent of the annual 
salary of the office at the time of filing shall accompany 
the declaration of candidacy for any office with a fixed 
annual salary of more than one thousand dollars per an- 
num. No filing fee need accompany a declaration of 
candidacy for any office for which compensation is on a 
per diem or per meeting attended basis, nor for the filing 
of any declaration of candidacy by a write-in candidate. 

A candidate who lacks sufficient assets or income at 
the time of filing to pay the filing fee required by this 
section shall submit with his or her declaration of candi- 
dacy a nominating petition. The petition shall contain 
not less than a number of signatures of registered voters 
equal to the number of dollars of the filing fee. The sig- 
natures shall be of voters registered to vote within the 
jurisdiction of the office for which the candidate is 
filing. 

When the candidacy is for: 

(1) A legislative or judicial office that includes terri- 
tory from more than one county, the fee shall be paid to 
the secretary of state for equal division between the 
treasuries of the counties comprising the district. 

(2) A city or town office, the fee shall be paid to the 
county auditor who shall transmit it to the city or town 
clerk for deposit in the city or town treasury. [1990 c 59 
8 85; 1987 c 295 8 2; 1984 c 142 § 4; 1965 c 9 § 29.18- 
.050. Prior: 1909 c 82 8 2; 1907 c 209 § 5; RRS § 5182. 
Formerly RCW 29.18.050.] 


Intent —— 1984 c 142: See note following RCW 29.15.020. 


Precinct committee officer, declaration of candidacy, fee: RCW 29.42- 
.040, 29.42.050. 


29.15.060 Nominating petition———Form. (Effective 
July 1, 1992.) The nominating petition authorized by 
RCW 29.15.050 shall be printed on sheets of uniform 
color and size, shall contain no more than twenty num- 
bered lines, and shall be in substantially the following 
form: 
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І WARNING 
Any person who signs this petition with any other 
than his or her true name, or who knowingly (1) 
signs more than one petition for any single candi- 
date, (2) signs the petition when he or she is not a 
legal voter, or (3) makes any false statement may 
be subject to fine, or imprisonment, or both. 


We, the undersigned registered voters of (the state 


of Washington or the political! subdivision for which the 
nomination is made)  , hereby petition that the name 
of (candidate's name) be printed on the official 
primary ballot for the office of (insert name of 
office) __. 


Signature Printed Name 


Residence Address | City | County 


etc. 


[1984 c 142 § 5. Formerly RCW 29.18.053.] 
Intent ——1984 c 142: See note following RCW 29.15.020. 


29.15.070 Nominating petitions Rejection—— 
Acceptance, canvass of signatures———Judicial review. 
(Effective July 1, 1992.) Nominating petitions may be 
rejected for the following reasons: 

(1) The petition is not in the proper form; 

(2) The petition clearly bears insufficient signatures; 

(3) The petition is not accompanied by a declaration 
of candidacy; 

(4) The time within which the petition and the decla- 
ration of candidacy could have been filed has expired. 

If the petition is accepted, the officer with whom it is 
filed shall canvass the signatures contained on it and 
shall reject the signatures of those persons who are not 
registered voters and the signatures of those persons who 
are not registered to vote within the jurisdiction of the 
office for which the nominating petition is filed. He or 
she shall additionally reject any signature that appears 
on the nominating petitions of two or more candidates 
for the same office and shall also reject, each time it 
appears, the name of any person who signs the same pe- 
tition more than once. 

If the officer with whom the petition is filed refuses to 
accept the petition or refuses to certify the petition as 
bearing sufficient valid signatures, the person filing the 
petition may appeal that action to the superior court. 
The application for judicial review shall take precedence 
over other cases and matters and shall be speedily heard 
and determined. [1984 c 142 8 6. Formerly RCW 
29.18.055.] 


Intent —— 1984 c 142: See note following RCW 29.15.020. 


29.15.080 Nominating petitions——Penalties for im- 
properly signing. (Effective July 1, 1992.) The following 
apply to persons signing nominating petitions prescribed 
by RCW 29.15.060: 
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(1) A person who signs a petition with any other than 
his or her name shall be guilty of a misdemeanor. 

(2) A person shall be guilty of a misdemeanor if the 
person knowingly: Signs more than one petition for any 
single candidacy of any single candidate; signs the peti- 
tion when he or she is not a legal voter; or makes a false 
statement as to his or her residence. (1984 c 142 8 8. 
Formerly RCW 29.18.057.] 


Intent——1984 c 142: See note following RCW 29.15.020. 


29.15.090 Candidates’ names——Nicknames. (Ef- 
fective July 1, 1992.) When filing for office, a candidate 
may indicate the manner in which he or she desires his 
or her name to be printed on the ballot. For filing pur- 
poses, a candidate may use a nickname by which he or 
she is commonly known as his or her first name, but the 
last name shall be the name under which he or she is 
registered to vote. 

: No candidate may: 

(1) Use a nickname that denotes present or past oc- 
cupation, including military rank; 

(2) Use a nickname that denotes the candidate's posi- 
tion on issues or political affiliation; 

(3) Use a nickname designed intentionally to mislead 
voters. 

The secretary of state shall adopt rules to resolve 
those instances when candidates have filed for the same 
office whose last names are so similar in sound or spell- 
ing as to be confusing to the voter. [1990 c 59 8 83.] 


29.15.100 Duplication of, use of nonexistent or un- 
true names, as felony. (Effective July 1, 1992.) A person 
is guilty of a felony who files a declaration of candidacy 
for any public office of: 

(1) A nonexistent or fictitious person; or 

(2) The name of any person not his true name; or 

(3) A name similar to that of an incumbent seeking 
reelection to the same office with intent to confuse and 
mislead the electors by taking advantage of the public 
reputation of the incumbent; or 

(4) A surname similar to one who has already filed 
for the same office, and whose political reputation is 
widely known, with intent to confuse and mislead the 
electors by capitalizing on the public reputation of the 
candidate who had previously filed. [1965 c 9 8 29.18- 
.070. Prior: (i) 1943 c 198 § 2; Rem. Supp. 1943 § 
5213-11. (ii) 1943 c 198 § 3; Rem. Supp. 1943 § 
5213-12. Formerly RCW 29.18.070.] 


29.15.110 Duplication of names——Conspiracy. 
Criminal and civil liability. (Effective July 1, 1992.) Any 
person who with intent to mislead or confuse the electors 
conspires with another person who has a surname similar 
to an incumbent seeking reelection to the same office, or 
to an opponent for the same office whose political repu- 
tation has been well established, by persuading such 
other person to file for such office with no intention of 
being elected, but to defeat the incumbent or the well 
known opponent, shall be guilty of a felony. In addition 
thereto such person or persons shall be subject to a suit 
for civil damages the amount of which shall not exceed 
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the salary which the injured person would have received 
had he been elected or reelected. [1965 c 9 8 29.18.080. 
Prior: 1943 c 198 8 6; Rem. Supp. 1943 § 
5213-15. Formerly RCW 29.1,8.080.] 


29.15.120 Withdrawal of candidacy. (Effective July 
1, 1992.) A candidate may withdraw his or her declara- 
tion of candidacy at any time before the close of busi- 
ness on the Thursday following the last day for 
candidates to file under RCW 29.15.020 by filing, with 
the officer with whom the declaration of candidacy was 
filed, a signed request that his or her name not be 
printed on the ballot. There shall be no withdrawal pe- 
riod for declarations of candidacy filed during special 
filing periods held under this title. The filing officer may 
permit the withdrawal of a filing for the office of pre- 
cinct committee officer at the request of the candidate at 
any time if no absentee ballots have been issued for that 
office and the general election ballots for that precinct 
have not been printed. No filing fee may be refunded to 
any candidate who withdraws under this section. Notice 
of the deadline for withdrawal of candidacy and that the 
filing fee is not refundable shall be given to each candi- 
date at the time he or she files. [1990 c 59 § 86; 1984 c 
142 8 7. Formerly RCW 29.18.105.] 


1984 c 142: See note following RCW 29.15.020. 


Intent 


29.15.130 Officials to designate position numbers, 
when——Effect. (Effective July 1, 1992.) Not less than 
thirty days before the first day for filing declarations of 
candidacy under RCW 29.15.020 for legislative, judicial, 
county, city, town, or district office, where more than 
one position with the same name, district number, or ti- 
tle will be voted upon at the succeeding election, the fil- 
ing officer shall designate the positions to be filled by 
number. 

The positions so designated shall be dealt with as sep- 
arate offices for all election purposes. With the excep- 
tion of the office of justice of the supreme court, the 
position numbers shall be assigned, whenever possible, to 
reflect the position numbers that were used to designate 
the same positions at the last full-term election for those 
offices. [1990 c 59 § 79; 1965 c 52 8 1. Formerly RCW 
29.18.015.] 


29.15.140 Designation of short terms, full terms, and 
unexpired terms——Filing declarations——Election to 
both short and full terms. (Effective July 1, 1992.) If at 
the same election there are short terms or full terms and 
unexpired terms of office to be filled, the filing officer 
shall distinguish them and designate the short term, the 
full term, and the unexpired term, as such, or by use of 
the words "short term," "unexpired two year term," or 
"four year term," as the case may be. 

In filing the declaration of candidacy in such cases the 
candidate shall specify that the candidacy is for the 
short term, the full term, or the unexpired term. When 
both a short term and a full term for the same position 
are scheduled to be voted upon, or when a short term is 
created after the close of the filing period, a single dec- 
laration of candidacy accompanied by a single filing fee 
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shall be construed as a filing for both the short term and 
the full term and the name of such candidate shall ap- 
pear upon the ballot for the position sought with the 
designation "short term and full term." The candidate 
elected to both such terms shall be sworn into and as- 
sume office for the short term as soon as the election re- 
turns have been certified and shall again be sworn into 
office on the second Monday in January following the 
election to assume office for the full term. [1990 c 59 § 
92; 1975—'76 2nd ex.s. c 120 $ 4; 1965 c 9 $ 29.21.140. 
Prior: (i) 1927 c 155 § 1, part; 1925 ex.s. c 68 § 1, part; 
1921 c 116 8 1, part; 1919 c 85 § 1, part; 1911 c 101 § 
l, part; 1909 c 82 8 11, part; 1907 c 209 8 38, part; 
RRS § 5212, part. (ii) 1933 c 85 § 1, part; RRS § 
5213-1, part. Formerly RCW 29.21.140.] 


Severability——1975—'76 2nd ex.s. c 120: See note following RCW 
29.21.010. 
Term of person elected to fill vacancy: RCW 42.12.030. 
Vacancies in public office, how filled: RCW 42.12.010. 


29.15.150 Elections to fill unexpired term No 
primary, when. (Effective July 1, 1992.) Whenever it 
shall be necessary to hold a special election іп an odd- 
numbered year to fill an unexpired term of any office 
which is scheduled to be voted upon for a full term in an 
even-numbered year, no September primary election 
shall be held in the odd-numbered year if, after the last 
day allowed for candidates to withdraw, either of the 
following circumstances exist: 

(1) No more than one candidate of each qualified po- 
litical party has filed a declaration of candidacy for the 
same partisan office to be filled; or 

(2) No more than two candidates have filed a decla- 
ration of candidacy for a single nonpartisan office to be 
filled. 

In either event, the officer with whom the declarations 
of candidacy were filed shall immediately notify all can- 
didates concerned and the names of the candidates that 
would have been printed upon the September primary 
ballot, but for the provisions of this section, shall be 
printed as nominees for the positions sought upon the 
November general election ballot. [1973 c 4 § 3. For- 
merly RCW 29.13.075.] 


29.15.160 Void in candidacy Exception. (Effec- 
tive July 1, 1992.) A void in candidacy for a nonpartisan 
office occurs when an election for such office, except for 
the short term, has been scheduled and no valid declara- 
tion of candidacy has been filed for the position or all 
persons filing such valid declarations of candidacy have 
died or been disqualified. [1975—'76 2nd ex.s. c 120 8 9; 
1972 ex.s. c 61 8 1. Formerly RCW 29.21.350.] 

Severability ——1975-'76 2nd ex.s. c 120: See note following RCW 
29.21.010. 

Severability ——1972 ex.s. c 61: "If any provision of this act, or its 
application to any person or circumstance is held invalid, the remain- 


der of the act, or the application of the provision to other persons or 
circumstances is not affected." [1972 ex.s. с 61 8 8.] 


29.15.170 Reopening of filing———Occurrences before 
fourth Tuesday before primary. (Effective July 1, 1992.) 
Filings for a nonpartisan office shall be reopened for a 
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period of three normal business days, such three day pe- 
riod to be fixed by the election officer with whom such 
declarations of candidacy are filed and notice thereof 
Biven by notifying press, radio, and television in the 
county and by such other means as may now or hereaf- 
ter be provided by law whenever before the fourth Tues- 
day prior to a primary: 

(1) A void in candidacy occurs; 

(2) A vacancy occurs in any nonpartisan office leaving 
an unexpired term to be filled by an election for which 
filings have not been held; or 

(3) A nominee for judge of the superior court entitled 
to a certificate of election pursuant to Article 4, section 
29, Amendment 41 of the state Constitution, dies or is 
disqualified. 

Candidacies validly filed within said three-day period 
shall appear on the ballot as if made during the earlier 
filing period. [1975—'76 2nd ex.s. с 120 $ 10; 1972 ex.s. 
c 61 8 2. Formerly RCW 29.21.360.] 


Severability———1975-'76 2nd ex.s. c 120: See note following RCW 
29.21.010. 


Severability—— 1972 ex.s. c 61: See note following RCW 29.15.160. 


29.15.180 Reopening of filing———Occurrences after 
fourth Tuesday before primary. (Effective July 1, 1992.) 
Filings for a nonpartisan office (other than judge of the 
supreme court or superintendent of public instruction) 
shall be reopened for a period of three normal business 
days, such three day period to be fixed by the election 
officer with whom such declarations of candidacy are 
filed and notice thereof given by notifying press, radio, 
and television in the county and by such other means as 
may now or hereafter be provided by law, when: 

(1) A void in candidacy for such nonpartisan office 
occurs on or after the fourth Tuesday prior to a primary 
but prior to the fourth Tuesday before an election; or 

(2) A nominee for judge of the superior court eligible 
after a contested primary for a certificate of election by 
Article 4, section 29, Amendment 41 of the state Con- 
stitution, dies or is disqualified within the ten day period 
when a petition for write-in candidacy may be received; 
or 

(3) A vacancy occurs in any nonpartisan office on or 
after the fourth Tuesday prior to a primary but prior to 
the fourth Tuesday before an election leaving an unex- 
pired term to be filled by an election for which filings 
have not been held. 

The candidate receiving a plurality of the votes cast 
for that office in the general election shall be deemed 
elected. [1975—'76 2nd ex.s. c 120 8 11; 1972 ex.s. c 61 $ 
3. Formerly RCW 29.21.370.] 

Severability ———1975-'76 2nd ex.s. c 120: See note following RCW 
29.15.160. 

Severability———1972 ex.s. c 61: See note following RCW 29.15.160. 


29.15.190 Scheduled election lapses, when. (Effec- 
tive July 1, 1992.) A scheduled election shall be lapsed, 
the office deemed stricken from the ballot, no purported 
write-in votes counted, and no candidate certified as 
elected, when: 
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(1) In an election for judge of the supreme court or 
superintendent of public instruction, a void in candidacy 
occurs on or after the fourth Tuesday prior to a primary, 
public filings and the primary being an indispensable 
phase of the election process for such offices; 

(2) Except as otherwise specified in RCW 29.15.180, 
as now or hereafter amended, a nominee for judge of the 
superior court entitled to a certificate of election pursu- 
ant to Article 4, section 29, Amendment 41 of the state 
Constitution dies or is disqualified on or after the fourth 
Tuesday prior to a primary; 

(3) In other elections for nonpartisan office a void in 
candidacy occurs or a vacancy occurs involving an unex- 
pired term to be filled on or after the fourth Tuesday 
prior to an election. [1975-'76 2nd ex.s. c 120 § 12; 
1972 ex.s. c 61 8 4. Formerly RCW 29.21.380.] 


Severability——1975-"76 2nd ex.s. c 120: See note following RCW 
29.21.010. 
Severability—— 1972 ex.s. c 61: See note following RCW 29.15.160. 


29.15.200 Lapse of election when no filing for single 
positions Effect. (Effective July 1, 1992.) If after 
both the normal filing period and special three day filing 
period as provided by RCW 29.15.170 and 29.15.180, as 
now or hereafter amended, have passed and still no can- 
didate has filed for any single city, town, or district po- 
sition to be filled, the election for such position shall be 
deemed lapsed, the office deemed stricken from the bal- 
lot and no write-in votes counted. In such instance, the 
incumbent occupying such position shall remain in office 
and continue to serve until his successor is elected at the 
next election when such positions are voted upon as pro- 
vided by RCW 29.21.410, as now or hereafter amended. 
[1975-76 2nd ex.s. c 120 $ 13. Formerly RCW 
29.21.385.] 


Severability ——1975-'76 2nd ex.s. c 120: See note following RCW 
29.21.010. 


29.15.210 Notice of void in candidacy. (Effective 
July 1, 1992.) The election officer with whom declara- 
tions of candidacy are filed shall give notice of a void in 
candidacy for a nonpartisan office, by notifying press, 
radio, and television in the county and by such other 
means as may now or hereafter be provided by law. The 
notice shall state the office, and the time and place for 
filing declarations of candidacy. [1972 ex.s. c 61 § 5. 
Formerly RCW 29.21.390.] 


Severability———1972 ex.s. c 61: See note following RCW 29.15.160. 


29.15.220 Filings to fill void in candidacy How 
made. (Effective July 1, 1992.) Filings to fill a void in 
candidacy for nonpartisan office shall be made in the 
same manner and with the same official as required 
during the regular filing period for such office: PRO- 
VIDED, That nominating signature petitions which may 
be required of candidates filing for certain district offi- 
ces during the normal filing period shall not be required 
of candidates filing during the special three day filing 
period. [1972 ex.s. c 61 § 6. Formerly RCW 29.21.400.] 


Severability ——1972 ex.s. c 61: See note following RCW 29.15.160. 
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29.15.230 Vacancy in partisan elective office—— 
Special filing period. (Effective July 1, 1992.) Filings 
for a partisan elective office shall be opened for a period 
of three normal business days whenever, on or after the 
first day of the regular filing period and before the 
fourth Tuesday prior to a primary, a vacancy occurs in 
that office, leaving an unexpired term to be filled by an 
election for which filings have not been held. 

Any such special three-day filing period shall be fixed 
by the election officer with whom declarations of candi- 
dacy for that office are filed. The election officer shall 
give notice of the special three-day filing period by no- 
tifying the press, radio, and television in the county or 
counties involved, and by such other means as may be 
required by law. 

Candidacies validly filed within the special three-day 
filing period shall appear on the primary ballot as if filed 
during the regular filing period. [1981 c 180 § 2. For- 
merly RCW 29.18.032.] 


Severability—— 1981 c 180: See note following RCW 42.12.040. 


Vacancy in partisan elective office, successor elected, when: RCW 
42.12.040. 


Vacancy in United States senate, special filing period in 1983: Chapter 
1, Laws of 1983 3rd ex. sess. (uncodified). 


29.15.800 Rules by secretary of state. The secretary 
of state shall adopt rules consistent with .the provisions 
of this chapter to facilitate its implementation. The sec- 
retary shall publish proposed rules implementing this 
section not later than December 15, 1991. [1990 c 59 § 
97.) 


29.15.900 Intent 
RCW 29.01.006. 


1990 c 59. See note following 


29.15.901 Effective date———1990 c 59. See note 
following RCW 29.01.006. 


Chapter 29.18 
PARTISAN PRIMARIES 


Sections 

29.18.010 Application of chapter. (Effective July 1, 1992.) 

29.18.015 Recodified as RCW 29.15.130. (Effective July 1, 1992.) 

29.18.020 Repealed. (Effective July 1, 1992.) 

29.18.021 Qualifications for filing, appearance on ballot. (Effec- 
tive until July 1, 1992.) 

29.18.021 Recodified as RCW 29.15.025. (Effective July 1, 1992.) 

29.18.022 Repealed. (Effective July 1, 1992.) 

29.18.025 Recodified as RCW 29.15.020. (Effective July 1, 1992.) 

29.18.030 Repealed. (Effective July 1, 1992.) 

29.18.031 Repealed. (Effective July 1, 1992.) 

29.18.032 Recodified as RCW 29.15.230. (Effective July 1, 1992.) 

29.18.035 Repealed. (Effective July 1, 1992.) 

29.18.040 Recodified as RCW 29.15.030. (Effective July 1, 1992.) 

29.18.045 Recodified as RCW 29.15.040. (Effective July 1, 1992.) 

29.18.050 Recodified as RCW 29.15.050. (Effective July 1, 1992.) 

29.18.053 Recodified as RCW 29.15.060. (Effective July 1, 1992.) 

29.18.055 Recodified as RCW 29.15.070. (Effective July 1, 1992.) 

29.18.057 Recodified as RCW 29.15.080. (Effective July 1, 1992.) 

29.18.060 Repealed. (Effective July 1, 1992.) 

29.18.070 Recodified as RCW 29.15.100. (Effective July 1, 1992.) 

29.18.080 Recodified as RCW 29.15.110. (Effective July 1, 1992.) 

29.18.090 Repealed. (Effective July 1, 1992.) 


29.18.021 


29.18.100 Repealed. (Effective July 1, 1992.) 

29.18.105 Recodified as RCW 29.15.120. (Effective July 1, 1992.) 

29.18.110 Repealed. (Effective July 1, 1992.) 

29.18.120 General election laws govern primary. (Effective July 1, 
1992.) 

29.18.150 Vacancies on major party ticket caused by no filing—— 
How filled. (Effective July 1, 1992.) 

29.18.200 Blanket primary authorized. (Effective July 1, 1992.) 


29.18.010 Application of chapter. (Effective July 1, 
1992.) Candidates for the following offices shall be 
nominated at partisan primaries held pursuant to the 
provisions of this chapter: 

(1) Congressional offices; 

(2) All state offices except (a) judicial offices and (b) 
the office of superintendent of public instruction; 

(3) All county offices except (a) judicial offices and 
(b) those offices where a county home rule charter pro- 
vides otherwise. [1990 c 59 § 78; 1965 c 9 § 29.18.010. 
Prior: 1911 c 101 8 2; 1909 с 82 $ 1; 1907 c 209 $ 2; 
RRS $ 5178.) 


Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


29.18.015 Recodified as RCW 29.15.130. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.18.020 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.18.021 Qualifications for filing, appearance on 
ballot. (Effective until July 1, 1992.) (1) A person filing 
a declaration and affidavit of candidacy for an office 
shall, at the time of filing, possess the qualifications 
specified by law for persons who may be elected to the 
office. 

(2) The name of a candidate for an office shall not 
appear on a ballot for that office unless the candidate is, 
at the time the candidate's declaration and affidavit of 
candidacy is filed, properly registered to vote in the geo- 
graphic area represented by the office. For the purposes 
of this section, each geographic area in which registered 
voters may cast ballots for an office is represented by 
that office. If a person elected to an office must be 
nominated from a district or similar division of the geo- 
graphic area represented by the office, the name of a 
candidate for the office shall not appear on a primary 
ballot for that office unless the candidate is, at the time 
the candidate's declaration and affidavit of candidacy is 
filed, properly registered to vote in that district or divi- 
sion. The officer with whom declarations and affidavits 
of candidacy must be filed under this title shall review 
each such declaration filed regarding compliance with 
this subsection. 

(3) This section does not apply to the office of a 
member of the United States congress. [1991 c 178 $ 1.) 


29.18.021 Recodified as RCW 29.15.025. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 
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29.18.022 


29.18.022 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.18.025 Recodified as RCW 29.15.020. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.18.030 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.18.031 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.18.032 Recodified as RCW 29.15.230. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.18.035 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.18.040 Recodified as RCW 29.15.030. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.18.045 Recodified as RCW 29.15.040. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.18.050 Recodified as RCW 29.15.050. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.18.053 Recodified as RCW 29.15.060. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.18.055  Recodified as RCW 29.15.070. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.18.057  Recodified as RCW 29.15.080. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.18.060 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.18.070 Recodified as RCW 29.15.100. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.18.080 Recodified as RCW 29.15.110. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


[1990-91 RCW Supp—page 724] 


Title 29 RCW: Elections 


29.18.090 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.18.100 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.18.105 Recodified as RCW 29.15.120. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.18.110 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.18.120 General election laws govern primary. 
(Effective July 1, 1992.) So far as applicable, the provi- 
sions of this title relating to conducting general elections 
shall govern the conduct of primaries. [1990 c 59 § 87; 
1971 ex.s. c 112 $ 1; 1965 c 9 $ 29.18.120. Prior: (i) 
1907 c 209 8 14; RRS § 5191. (ii) 1921 c 178 § 5; 1907 
c 209 8 21; RRS § 5197. (iii) 1909 c 82 § 10; 1907 c 
209 8 33; RRS § 5208.) 


Intent. Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 


29.18.150 Vacancies on major party ticket caused by 
no filing How filled. (Effective July 1, 1992.) 
Should a place on the ticket of a major political party be 
vacant because no person has filed for nomination as the 
candidate of that major political party, after the last day 
allowed for candidates to withdraw as provided by RCW 
29.15.120, and if the vacancy is for a state or county of- 
fice to be voted on solely by the electors of a single 
county, the county central committee of the major polit- 
ical party may select and certify a candidate to fill the 
vacancy; if the vacancy is for any other office the state 
central committee of the major political party may select 
and certify a candidate to fill the vacancy; the certificate 
must set forth the cause of the vacancy, the name of the 
person nominated, the office for which he is nominated 
and other pertinent information required in an ordinary 
certificate of nomination and be filed in the proper office 
no later than the first Friday after the last day allowed 
for candidates to withdraw, together with the candidate's 
fee applicable to that office and a declaration of candi- 
dacy. [1990 c 59 $ 102; 1977 ex.s. c 329 8 12; 1965 c 9 
8 29.18.150. Prior: 1961 c 130 § 17; prior: (i) 1933 c 21 
8 1, part; 1919 c 163 8 24, part; RRS § 5200, part. (ii) 
1889 p 404 8 12; RRS $ 5176.] 


Effective date—— 1990 c 59: See notes following RCW 


Intent 
29.01.006. 


29.18.200 Blanket primary authorized. (Effective 
July 1, 1992.) Except as provided otherwise in chapter 
29.19 RCW, all properly registered voters may vote for 
their choice at any primary held under this title, for any 


Nonpartisan Primaries And Elections 


candidate for each office, regardless of political affilia- 
tion and without a declaration of political faith or ad- 
herence on the part of the voter. [1990 c 59 8 88; 1965 c 
9 § 29.18.200. Prior: 1935 c 26 $ 5, part; No RRS.] 


Intent ——Effective date—— 1990 с 59: See notes following RCW 
29.01.006. 


Chapter 29.21 
NONPARTISAN PRIMARIES AND ELECTIONS 


Sections 

29.21.010 Primaries in cities, towns, and certain districts. (Effec- 
tive July 1, 1992.) 

29.21.015 When no city, town, or district primary required 
Procedure. (Effective July 1, 1992.) 

29.21.017 Repealed. (Effective July 1, 1992.) 

29.21.020 Repealed. (Effective July 1, 1992.) 

29.21.040 Repealed. (Effective July 1, 1992.) 

29.21.060 Repealed. (Effective July 1, 1992.) 

29.21.070 Nonpartisan offices specified. (Effective July 1, 1992.) 

29.21.075 Repealed. (Effective July 1, 1992.) 

29.21.080 Repealed. (Effective July 1, 1992.) 

29.21.085 Repealed. (Effective July 1, 1992.) 

29.21.090 Repealed. (Effective July 1, 1992.) 

29.21.110 Repealed. (Effective July 1, 1992.) 

29.21.120 Repealed. (Effective July 1, 1992.) 

29.21.130 Repealed. (Effective July 1, 1992.) 

29.21.140 Recodified as RCW 29.15.140. (Effective July 1, 1992.) 

29.21.150 Repealed. (Effective July 1, 1992.) 

29.21.160 Repealed. (Effective July 1, 1992.) 

29.21.180 Repealed. (Effective July 1, 1992.) 

29.21.190 Repealed. (Effective July 1, 1992.) 

29.21.200 Repealed. (Effective July 1, 1992.) 

29.21.210 Repealed. (Effective July 1, 1992.) 

29.21.220 Repealed. (Effective July 1, 1992.) 

29.21.330 Repealed. (Effective July 1, 1992.) 

29.21.350 Recodified as RCW 29.15.160. (Effective July 1, 1992.) 

29.21.360 Recodified as RCW 29.15.170. (Effective July 1, 1992.) 

29.21.370 Recodified as RCW 29.15.180. (Effective July 1, 1992.) 

29.21.380 Recodified as RCW 29.15.190. (Effective July 1, 1992.) 

29.21.385 Recodified as RCW 29.15.200. (Effective July 1, 1992.) 

29.21.390 Recodified as RCW 29.15.210. (Effective July 1, 1992.) 

29.21.400 Recodified as RCW 29.15.220. (Effective July 1, 1992.) 


29.21.010 Primaries in cities, towns, and certain dis- 
tricts. (Effective July 1, 1992.) All city and town pri- 
maries shall be nonpartisan. Primaries for special 
purpose districts, except those districts that require own- 
ership of property within the district as a prerequisite to 
voting, shall be nonpartisan. City, town, and district pri- 
maries shall be held as provided in RCW 29.13.070. 

The purpose of this section is to establish the holding 
of a primary, subject to the exemptions in RCW 29.21- 
.015, as a uniform procedural requirement to the holding 
of city, town, and district elections. These provisions su- 
persede any and all other statutes, whether general or 
special in nature, having different election requirements. 
[1990 c 59 $ 89; 1977 с 53 $ 3; 1975—'76 2nd ex.s. c 120 
§ 1; 1965 c 123 8 7; 1965 c 9 8 29.21.010. Prior: 1951 c 
257 8 7; 1949 c 161 § 3; Rem. Supp. 1949 § 5179-1.] 


Intent Effective date——- 1990 c 59: See notes following RCW 
29.01.006. 
Severability 1975-"76 2nd ex.s. c 120: "If any provision of this 


1976 amendatory act, or its application to any person or circumstance 
is held invalid, the remainder of the act, or the application of the pro- 
vision to other persons or circumstances is not affected." [1975—'76 
2nd ex.s. c 120 § 16.] 


29.21.080 


29.21.015 When no city, town, or district primary 
required Procedure. (Effective July 1, 1992.) No 
primary may be held for any single position in any city, 
town, or district, as required by RCW 29.21.010, if, af- 
ter the last day allowed for candidates to withdraw, 
there are no more than two candidates filed for the po- 
sition. The county auditor shall, as soon as possible, no- 
tify all the candidates so affected that the office for 
which they filed will not appear on the primary ballot. 
Names of candidates so notified shall be printed upon 
the general election ballot in the manner specified by 
RCW 29.30.025. [1990 c 59 $ 90; 1975—'76 2nd ex.s. c 
120 8 2; 1965 c 9 8 29.21.015. Prior: 1955 c 101 8 2; 
1955с4 $ 1.] 


Effective date——1990 c 59: See notes following RCW 


Intent 
29.01.006. 


Severability———1975-'76 2nd ex.s. c 120: See note following RCW 
29.21.010. 


29.21.017 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.020 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.040 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.060 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.070 Nonpartisan offices specified. (Effective 
July 1, 1992.) The offices of superintendent of public in- 
struction, justice of the supreme court, judge of the 
court of appeals, judge of the superior court, and judge 
of the district court shall be nonpartisan and the candi- 
dates therefor shall be nominated and elected as such. 

All city, town, and special purpose district elective of- 
fices shall be nonpartisan and the candidates therefor 
shall be nominated and elected as such. (1990 c 59 § 91; 
1987 c 202 8 193; 1971 c 81 8 75; 1965 c 9 § 29.21.070. 
Prior: (i) 1927 c 155 § 1, part; 1925 ex.s. c 68 § 1, part; 
1921 c 116 § 1, part; 1919 c 85 § 1, part; 1911 c 101 § 
1, part; 1909 c 82 § 11, part; 1907 c 209 8 38, part; 
RRS $ 5212, part. (ii) 1933 c 85 $ 1, part; RRS $ 
5213-1, part.] 


Intent Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 
Intent 1987 c 202: See note following RCW 2.04.190. 


Eligibility of judges: State Constitution Art. 4 § 17. 


29.21.075 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.080 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 
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29.21.085 


29.21.085  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.090 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.110 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.120 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.130 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.140 Recodified as RCW 29.15.140. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.21.150  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.160  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Forner RCW 
Sections, Supplement Volume 9A. 


29.21.180  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.190 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.200 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.210 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.220 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.330 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.21.350 Recodified as RCW 29.15.160. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 
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29.21.360 Recodified as RCW 29.15.170. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.21.370 Recodified as RCW 29.15.180. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. à 


29.21.380  Recodified as RCW 29.15.190. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.21.385  Recodified as RCW 29.15.200. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.21.390 Recodified as RCW 29.15.210. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.21.400 Recodified as RCW 29.15.220. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


Chapter 29.24 
NOMINATIONS OTHER THAN BY PRIMARY 


Sections 


29.24.070 Declarations of candidacy required, exceptions—— 


Payment of fees. (Effective July 1, 1992.) 


29.24.070 Declarations of candidacy required, ex- 
ceptions——Payment of fees. (Effective July 1, 1992.) 
Not later than the Friday immediately preceding the 
first day for candidates to file, the secretary of state 
shall notify the county auditors of the names and desig- 
nations of all minor party and independent candidates 
who have filed valid convention certificates and nomi- 
nating petitions with that office. Except for the offices of 
president and vice-president, persons nominated under 
this chapter shall file declarations of candidacy as pro- 
vided by RCW 29.15.010 and 29.15.030. The name of a 
candidate nominated at a convention shall not be printed 
upon the primary ballot unless he pays the fee required 
by law to be paid by candidates for the same office to be 
nominated at a primary. [1990 c 59 $ 103; 1989 c 215 8 
8; 1977 ex.s. c 329 8 7; 1965 c 9 § 29.24.070. Prior: 
1955 c 102 § 7; prior: (i) 1937 c 94 § 7, part; RRS § 
5170-3, part. (ii) 1907 c 209 8 26, part; RRS § 5203, 
part.) 


Intent ——Effective date——1990 с 59: See notes following RCW 
29.01.006. 


Chapter 29.27 
CERTIFICATES AND NOTICES 
Sections 
29.27.010 Repealed. (Effective July 1, 1992.) 
29.27.020 Certifying primary candidates. (Effective July 1, 1992.) 
29.27.040 Repealed. (Effective July 1, 1992.) 
29.27.045 Repealed. (Effective July 1, 1992.) 


Ballots 29.30.020 
29.27.050 Certification of nominees. (Effective July 1, 1992.) 29.30.091 Repealed. (Effective July 1, 1992.) 
29.30.095 Partisan candidates qualified for general election. (Ef- 


29.27.010  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.27.020 Certifying primary candidates. (Effective 
July 1, 1992.) On or before the day following the last 
day for political parties to fill vacancies in the ticket as 
provided by RCW 29.18.150, the secretary of state shall 
certify to each county auditor a list of the candidates 
who have filed declarations of candidacy in his or her 
office for the primary. For each office, the certificate 
shall include the name of each candidate, his or her ad- 
dress, and his or her party designation, if any. [1990 c 
59 § 8; 1965 ex.s. c 103 $ 4; 1965 c 9 $ 29.27.020. Prior: 
1949 c 161 8 10, part; 1947 c 234 8 2, part; 1935 c 26 8 
1, part; 1921 c 178 § 4, part; 1907 c 209 § 8, part; Rem. 
Supp. 1949 8 5185, part.] 


Intent: Effective date——1990 c 59: See notes following RCW 
29.01.006. 
Special procedures for primary for United States senate vacancy in 


1983: Chapter 1, Laws of 1983 3rd ex. sess. (uncodified). 


29.27.040 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.27.045 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.27.050 Certification of nominees. (Effective July 
1, 1992.) No later than the day following the certifica- 
tion of the returns of any primary, the secretary of state 
shall certify to the appropriate county auditors, the 
names of all persons nominated for offices, the returns of 
which have been canvassed by the secretary of state. 
[1990 c 59 8 9; 1965 ex.s. с 103 $ 7; 1965 c 9 $ 29.27- 
.050. Prior: 1961 с 130 $ 19; 1889 p 403 $ 9; RRS $ 
5173.] 


Intent Effective date—— 1990 с 59: See notes following RCW 
29.01.006. 
Chapter 29.30 
BALLOTS 

Sections 

29.30.005 Names on primary ballot. (Effective July 1, 1992.) 

29.30.010 Uniformity, arrangement, contents required. (Effective 
July 1, 1992.) 

29.30.020 Order of offices and issues Party indication. (Effec- 
tive July 1, 1992.) 

29.30.025 -Order of candidates on ballots. (Effective July 1, 1992.) 

29.30.030 Repealed. (Effective July 1, 1992.) 

29.30.040 Primaries Rotating names of candidates. (Effective 
July 1, 1992.) 

29.30.060 Sample ballots. (Effective July 1, 1992.) 

29.30.061 Repealed. (Effective July 1, 1992.) 

29.30.081 Arrangement of instructions, measures, of fices——Or- 
der of candidates Numbering of ballots. (Effective 
July 1, 1992.) 

29.30.085 Nonpartisan candidates qualified for general election. 


(Effective July 1, 1992.) 


fective July 1, 1992.) 


29.30.101 Names qualified to appear on election ballot. (Effective 
July 1, 1992.) 
29.30.105 Repealed. (Effective July 1, 1992.) 
29.30.130 Expense of printing and distributing ballot materials. 
(Effective July 1, 1992.) 

29.30.310 Repealed. (Effective July 1, 1992.) 
29.30.320 Repealed. (Effective July 1, 1992.) 
29.30.330 Repealed. (Effective July 1, 1992.) 
29.30.340 Repealed. (Effective July 1, 1992.) 
29.30.350 Repealed. (Effective July 1, 1992.) 
29.30.370 Repealed. (Effective July 1, 1992.) 
29.30.380 Repealed. (Effective July 1, 1992.) 
29.30.390 Repealed. (Effective July 1, 1992.) 
29.30.410 Repealed. (Effective July 1, 1992.) 
29.30.420 Repealed. (Effective July 1, 1992.) 
29.30.430 Repealed. (Effective July 1, 1992.) 
29.30.440 Repealed. (Effective July 1, 1992.) 
29.30.450 Repealed. (Effective July 1, 1992.) 
29.30.460 Repealed. (Effective July 1, 1992.) 
29.30.480 Repealed. (Effective July 1, 1992.) 
29.30.490 Repealed. (Effective July 1, 1992.) 


29.30.005 Names on primary ballot. (Effective July 
1, 1992.) Except for the candidates for the positions of 
president and vice-president or for a partisan or nonpar- 
tisan office for which no primary is required, the names 
of all candidates who have filed for nomination under 
chapter 29.18 RCW and those independent candidates 
and candidates of minor political parties who have been 
nominated under chapter 29.24 RCW shall appear on 
the appropriate ballot at the primary throughout the ju- 
risdiction in which they are to be nominated. [1990 c 59 
$ 93] 


Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


29.30.010 Uniformity, arrangement, contents re- 
quired. (Effective July 1, 1992.) Every ballot for a sin- 
gle combination of issues and offices shall be uniform 
within a precinct and shall identify the type of primary 
or election, the county, and the date of the primary or 
election, and the ballot or voting device shall contain in- 
structions on the proper method of recording a vote, in- 
cluding write-in votes. Each position, together with the 
names of the candidates for that office, shall be clearly 
separated from other offices or positions in the same ju- 
risdiction. The offices in each jurisdiction shall be 
clearly separated from each other. No paper ballot or 
ballot card may be marked in any way that would per- 
mit the identification of the person who voted that bal- 
lot. [1990 c 59 8 10; 1986 c 167 $ 10; 1977 ex.s. c 361 $ 
51; 1965 c 9 § 29.30.010. Prior: (i) 1935 c 26 8 2, part; 
1933 c 95 § 2, part; 1917 c 71 § 1, part; 1909 c 82 § 3, 
part; 1907 c 209 8 10, part; RRS § 5187, part. (ii) 1909 
c 82 § 5, part; 1907 c 209 8 13, part; RRS § 5190, part.] 

Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 

Severability ——1986 c 167: See note following RCW 29.01.055. 


Effective date—Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


29.30.020 Order of offices and issues——Party indi- 
cation. (Effective July 1, 1992.) The positions or offices 
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on a primary ballot shall be arranged in substantially the 
following order: United States senator; United States 
representative; governor; lieutenant governor; secretary 
of state; state treasurer; state auditor; attorney general; 
commissioner of public lands; superintendent of public 
instruction; insurance commissioner; state senator; state 
representative; county officers; justices of the supreme 
court; judges of the court of appeals; judges of the supe- 
rior court; and judges of the district court. For all other 
jurisdictions on the primary ballot, the offices in each 
jurisdiction shall be grouped together and be in the order 
of the position numbers assigned to those offices, if any. 

The order of the positions or offices on an election 
ballot shall be substantially the same as on a primary 
ballot except that the offices of president and vice- 
president of the United States shall precede all other of- 
fices on a presidential election ballot. State ballot issues 
shall be placed before all offices on an election ballot. 
The positions on a ballot to be assigned to ballot mea- 
sures regarding local units of government shall be estab- 
lished by the secretary of state by rule. 

The political party or independent candidacy of each 
candidate for partisan office shall be indicated next to 
the name of the candidate on the primary and election 
ballot. [1990 c 59 8 11; 1977 ex.s. c 361 § 52; 1971 c 81 
8 76; 1965 c 9 § 29.30.020. Prior: 1935 c 26 § 2, part; 
1933 c 95 § 2, part; 1917 c 71 § 1, part; 1909 c 82 § 3, 
part; 1907 c 209 8 10, part; RRS 8 5187, part.] 


Intent. Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 
Effective date——Severability——1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 


29.30.025 Order of candidates on ballots. (Effective 
July 1, 1992.) After the close of business on the last day 
for candidates to file for office, the filing officer shall, 
from among those filings made in person and by mail, 
determine by lot the order in which the names of those 
candidates will appear on all sample and absentee bal- 
lots. In the case of candidates for city, town, and district 
office, this procedure shall also determine the order for 
candidate names on the official primary ballot used at 
the polling place. The determination shall be done pub- 
licly and may be witnessed by the media and by any 
candidate. If no primary is required for any nonpartisan 
office under RCW 29.15.150 or 29.21.015, the names 
shall appear on the general election ballot in the order 
determined by lot. [1990 c 59 § 80.] 


Effective date—— 1990 c 59: See notes following RCW 


Intent 
29.01.006. 


29.30.030 Repealed. (Effective July 1, 1992. See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.040 Primaries Rotating names of candi- 
dates. (Effective July 1, 1992.) At primaries, the names 
of candidates for federal, state, and county partisan of- 
fices, for the office of superintendent of public instruc- 
tion, and for judicial offices shall, for each office or 
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position, be arranged initially in the order determined 
under RCW 29.30.025. Additional sets of ballots shall 
be prepared in which the positions of the names of all 
candidates for each office or position shall be changed as 
many times as there are candidates in the office or posi- 
tion in which there are the greatest number of names. 
As nearly as possible an equal number of ballots shall be 
prepared after each change. In making the changes of 
position between each set of ballots, the candidates for 
each such office in the first position under the office 
heading shall be moved to the last position under that 
office heading, and each other name shall be moved up 
to the position immediately above its previous position 
under that office heading. The effect of this rotation of 
the order of the names shall be that the name of each 
candidate for an office or position shall appear first, 
second, and so forth for that office or position on the 
ballots of a nearly equal number of registered voters in 
that jurisdiction. In a precinct using voting devices, the 
names of the candidates for each office shall appear in 
only one sequence in that precinct. The names of candi- 
dates for city, town, and district office on the ballot at 
the primary shall not be rotated. [1990 c 59 § 94; 1977 
ex.s. c 361 $ 54; 1965 c 9 $ 29.30.040. Prior: 1909 c 82 
§ 5, part; 1907 c 209 § 13, part; RRS § 5190, part.] 


Intent Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 
Effective date——Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


29.30.060 Sample ballots. (Effective July 1, 1992.) 
Except in each county with a population of one million 
or more, on or before the fifteenth day before a primary 
or election, the county auditor shall prepare a sample 
ballot which shall be made readily available to members 
of the public. The secretary of state shall adopt rules 
governing the preparation of sample ballots in counties 
with a population of one million or more. The rules shall 
permit, among other alternatives, the preparation of 
more than one sample ballot by a county with a popula- 
tion of one million or more for a primary or election, 
each of which lists a portion of the offices and issues to 
be voted on in that county. The position of precinct 
committee officer shall be shown on the sample ballot 
for the general election, but the names of candidates for 
the individual positions need not be shown. [1991 c 363 
8 33; 1990 c 59 8 12; 1987 c 295 8 35 1986 c 120 8 3; 
1977 ex.s. c 361 § 55; 1965 c 9 § 29.30.060. Prior: (i) 
1935 c 26 8 2, part; 1933 c 95 8 2, part; 1917 c 71 8 1, 
part; 1909 c 82 § 3, part; 1907 c 209 8 10, part; RRS § 
5187, part. (ii) 1909 c 82 8 5, part; 1907 c 209 § 13, 
part; RRS § 5190, part.] 


Effective dates——1991 с 363 $$ 28, 29, 33, 47, 131: See note fol- 
lowing RCW 284.315.670. 

Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 

Intent Effective date——1990 c 59: See notes following RCW 
29.01.006. 

Effective date——Severability——1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 


Ballots 


29.30.061 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.081 Arrangement of instructions, measures, of- 
fices—— Order of candidates—— Numbering of ballots. 
(Effective July 1, 1992.) (1) On the top of each ballot 
there shall be printed instructions directing the voters 
how to mark the ballot, including write-in votes. After 
the instructions and before the offices shall be placed the 
questions of adopting constitutional amendments or any 
other state measure authorized by law to be submitted to 
the voters at that election. 

(2) The candidate or candidates of the major political 
party which received the highest number of votes from 
the electors of this state for the office of president of the 
United States at the last presidential election shall ap- 
pear first following the appropriate office heading, the 
candidate or candidates of the other major political par- 
ties shall follow according to the votes cast for their 
nominees for president at the last presidential election, 
and independent candidates and the candidate or candi- 
dates of all other parties shall follow in the order of their 
qualification with the secretary of state. 

(3) The names of candidates for president and vice— 
president for each political party shall be grouped to- 
gether with a single response position for a voter to indi- 
cate his or her choice. 

(4) All paper ballots and ballot cards shall be sequen- 
tially numbered in such a way to permit removal of such 
numbers without leaving any identifying marks on the 
ballot. [1990 с 59 8 13; 1986 c 167 8 11; 1982 c 121 $ 1; 
1977 ex.s. c 361 $ 60.] 


Intent ——-Effective date——1990 c 59: See notes following RCW 
29.01.006. 


Severability—— 1986 c 167: See note following RCW 29.01.055. 


Effective date—Severability 1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 


29.30.085 Nonpartisan candidates qualified for gen- 
eral election. (Effective July 1, 1992.) (1) Except as 
provided under subsection (2) of this section, on the bal- 
lot at the general election for a nonpartisan office for 
which a primary was held, only the names of the candi- 
date who received the greatest number of votes and the 
candidate who received the next greatest number of 
votes for that office shall appear under the title of that 
office, and the names shall appear in that order. If a 
primary was conducted, no candidate's name may be 
printed on the subsequent general election ballot unless 
he or she receives at least one percent of the total votes 
cast for that office at the preceding primary. On the 
ballot at the general election for any other nonpartisan 
office for which no primary was held, the names of the 
candidates shall be listed in the order determined under 
RCW 29.30.025. 

(2) On the ballot at the general election for the office 
of justice of the supreme court, judge of the court of ap- 
peals, judge of the superior court, or state superintend- 
ent of public instruction, if a candidate in a contested 
primary receives a majority of all the votes cast for that 


29.30.130 


office or position, only the name of that candidate may 
be printed under the title of the office for that position. 
[1990 c 59 $ 95.] 


Intent ———Effective date——1990 с 59: See notes following RCW 
29.01.006. 


29.30.091  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.095  Partisan candidates qualified for general 
election. (Effective July 1, 1992.) The name of a candi- 
date for a partisan office for which a primary was con- 
ducted shall not be printed on the ballot for that office 
at the subsequent general election unless the candidate 
receives a number of votes equal to at least one percent 
of the total number cast for all candidates for that posi- 
tion sought and a plurality of the votes cast for the can- 
didates of his or her party for that office at the 
preceding primary. [1990 c 59 § 96.] 


Intent —— Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


29.30.101 Names qualified to appear on election bal- 
lot. (Effective July 1, 1992.) The names of the persons 
certified as nominees by the secretary of state or the 
county canvassing board shall be printed on the ballot at 
the ensuing election. 

No name of any candidate whose nomination at a 
primary is required by law shall be placed upon the bal- 
lot at a general or special election unless it appears upon 
the certificate of either (1) the secretary of state, or (2) 
the county canvassing board, or (3) a minor party con- 
vention or the state or county central committee of a 
major political party to fill a vacancy on its ticket under 
RCW 29.18.160. 

Excluding the office of precinct committee officer, a 
candidate's name shall not appear more than once upon 
a ballot. [1990 c 59 § 14; 1987 c 295 $ 4; 1977 ex.s. c 
361 § 58.] 


Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


Effective date——Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


29.30.105  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.130 Expense of printing and distributing ballot 
materials. (Effective July 1, 1992.) The cost of printing 
ballots, ballot cards, and instructions and the delivery of 
this material to the precinct election officers shall be an 
election cost that shall be borne as determined under 
RCW 29.13.045 and 29.13.047, as appropriate. [1990 c 
59 § 16; 1965 c 9 § 29.30.130. Prior: 1889 p 400 § 1; 
RRS $ 5269.) 

Intent ——Effective date—— 1990 с 59: See notes following RCW 
29.01.006. 


Constituencies to bear all or share of election costs——Procedure to 
recover: RCW 29.13.045. 
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29.30.310 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.320 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.330 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.340 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.350 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.370 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.380 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.390 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.410 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.420 Repealed. (Effective July 1, 1992.) See 


Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.430 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.440 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.450 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.460 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.30.480 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 
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29.30.490 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


Chapter 29.33 


VOTING SYSTEMS 
(EFFECTIVE JULY 1, 1992) 


(Formerly: Voting machines) 


Sections 

29.33.010 Repealed. (Effective July 1, 1992.) 

29.33.015 Repealed. (Effective July 1, 1992.) 

29.33.020 Authority for use. (Effective July 1, 1992.) 

29.33.041 Inspection and test by secretary of state——Report. 
(Effective July 1, 1992.) 

29.33.051 Submitting system or component for examination. (Ef- 
fective July 1, 1992.) 

29.33.061 Independent evaluation. (Effective July 1, 1992.) 

29.33.081 Approval required for use in primary or election—— 
Modification. (Effective July 1, 1992.) 

29.33.090 Repealed. (Effective July 1, 1992.) 

29.33.110 Repealed. (Effective July 1, 1992.) 

29.33.120 Repealed. (Effective July 1, 1992.) 

29.33.130 Responsibility for maintenance and operation. (Effective 
July 1, 1992.) 

29.33.140 Repealed. (Effective July 1, 1992.) 

29.33.145 Acceptance test. (Effective July 1, 1992.) 

29.33.150 Repealed. (Effective July 1, 1992.) 

29.33.160 Repealed. (Effective July 1, 1992.) 

29.33.170 Repealed. (Effective July 1, 1992.) 

29.33.180 Repealed. (Effective July 1, 1992.) 

29.33.190 Repealed. (Effective July 1, 1992.) 

29.33.200 Repealed. (Effective July 1, 1992.) 

29.33.210 Repealed. (Effective July 1, 1992.) 

29.33.220 Repealed. (Effective July 1, 1992.) 

29.33.230 Recodified as RCW 29.54.121. (Effective July 1, 1992.) 

29.33.300 Requirements of voting devices for approval. (Effective 
July 1, 1992.) 

29.33.310 Single district and precinct on voting devices. (Effective 
July 1, 1992.) 

29.33.320 Requirements of vote tallying systems for approval. (Ef- 
fective July 1, 1992.) 

29.33.330 Record of ballot format—— Devices sealed. (Effective 
July 1, 1992.) 

29.33.340 Election officials Instruction, compensation, require- 
ments. (Effective July 1, 1992.) 

29.33.350 Vote tallying systems Programming tests. (Effective 
July 1, 1992.) 

29.33.360 Procedure manuals. (Effective July 1, 1992.) 


29.33.010 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.33.015 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.33.020 Authority for use. (Effective July 1, 
1992.) At any primary or election in any county, votes 
may be cast, registered, recorded, or counted by means 
of voting systems that have been approved under RCW 
29.33.041. (1990 c 59 8 17; 1967 exs. c 109 § 12; 1965 
c 9 § 29.33.020. Prior: (i) 1913 c 58 § 1, part; RRS § 
5300, part. (ii) 1913 с 58 $ 18; RRS $ 5318.] 


Intent —— Effective date——1990 c 59: See notes following RCW 
29.01.006. 


Voting Systems 


29.33.041 Inspection and test by secretary of 
state——- Report. (Effective July 1, 1992.) The secretary 
of state shall inspect, evaluate, and publicly test all vot- 
ing systems or components of voting systems that are 
submitted for review under RCW 29.33.051. The secre- 
tary of state shall determine whether the voting systems 
conform with all of the requirements of this title, the 
applicable rules adopted in accordance with this title, 
and with generally accepted safety requirements. The 
secretary of state shall transmit a copy of the report of 
any examination under this section, within thirty days 
after completing the examination, to the county auditor 
of each county. [1990 с 59 $ 18; 1982 с 40 $ 1.] 


Intent. Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 

Severability—— 1982 c 40: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 


stances is not affected." [1982 c 40 § 11.] 


29.33.051 Submitting system or component for ex- 
amination. (Effective July 1, 1992.) The manufacturer 
or distributor of a voting system or component of a vot- 
ing system may submit that system or component to the 
secretary of state for examination under RCW 29.33- 
.041. [1990 c 59 $ 19; 1982 c 40 $ 2.] 

Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 

Severability——1982 c 40: See note following RCW 29.33.041. 


29.33.061 Independent evaluation. (Effective July 1, 
1992.) (1) The secretary of state may rely on the results 
of independent design, engineering, and performance 
evaluations in the examination under RCW 29.33.041 if 
the source and scope of these independent evaluations 
are specified by rule. 

(2) The secretary of state may contract with experts 
in mechanical or electrical engineering or data process- 
ing to assist in examining a voting system or component. 
The manufacturer or distributor who has submitted a 
voting system for testing under RCW 29.33.051 shall 
pay the secretary of state a deposit to reimburse the cost 
of any contract for consultation under this section and 
for any other unrecoverable costs associated with the 
examination of a voting system or component by the 
manufacturer or distributor who submitted the voting 
system or component for examination. [1990 c 59 § 20; 
1982 c 40 $ 3.] 


Effective date—— 1990 c 59: See notes following RCW 


Intent 
29.01.006. 


Severability ——1982 c 40: See note following RCW 29.33.041. 


29.33.081 Approval required for use in primary or 
election——Modification. (Effective July 1, 1992.) If 
voting systems or devices or vote tallying systems are to 
be used for conducting a primary or election, only those 
that have the approval of the secretary of state or had 
been approved under this chapter or chapter 29.34 RCW 
before March 22, 1982, may be used. Any modification, 
change, or improvement to any voting system or compo- 
nent of a system that does not impair its accuracy, effi- 
ciency, or capacity or extend its function, may be made 


29.33.170 


without reexamination or reapproval by the secretary of 
state under RCW 29.33.041. [1990 c 59 § 21; 1982 c 40 
84] 
Intent 
29.01.006. 
Severability——1982 c 40: See note following RCW 29.33.041. 


Effective date——1990 c 59: See notes following RCW 


29.33.090 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Forner RCW 
Sections, Supplement Volume 9A. 


29.33.110 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Forner RCW 
Sections, Supplement Volume 9A. 


29.33.120 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.33.130 Responsibility for maintenance and opera- 
tion. (Effective July 1, 1992.) The county auditor of a 
county in which voting systems are used is responsible 
for the preparation, maintenance, and operation of those 
systems and may employ and direct persons to perform 
some or all of these functions. [1990 c 59 § 22; 1965 c 9 
8 29.33.130. Prior: 1955 c 323 § 2; prior: 1935 c 85 § 1, 
part; 1919 c 163 $ 23, part; 1915 c 114 $ 5, part; 1913 с 
58 § 10, part; RRS § 5309, part.] 


Intent. Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 
Recanvass of machine votes Procedure to test counting mecha- 


nism———Statement: RCW 29.62.070. 


29.33.140 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Forner RCW 
Sections, Supplement Volume 9A. 


29.33.145 Acceptance test. (Effective July 1, 1992.) 
An agreement to purchase or lease a voting system or a 
component of a voting system is subject to that system 
or component passing an acceptance test prescribed by 
the secretary of state sufficient to demonstrate that the 
equipment is identical to that certified by the secretary 
of state and that the equipment is operating correctly as 
delivered to the county. [1990 c 59 § 23.] 


Effective date—— 1990 c 59: See notes following RCW 


Intent. 
29.01.006. 


29.33.150 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.33.160 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.33.170 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 
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29.33.180 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Forner RCW 
Sections, Supplement Volume 9A. 


29.33.190 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.33.200 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.33.210 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.33.220 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.33.230 Recodified as RCW 29.54.121. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.33.300 Requirements of voting devices for ap- 
proval. (Effective July 1, 1992.) No voting device shall 
be approved by the secretary of state unless it: 

(1) Secures to the voter secrecy in the act of voting; 

(2) Permits the voter to vote for any person for any 
office and upon any measure that he or she has the right 
to vote for; 

(3) Permits the voter to vote for all the candidates of 
one party or in part for the candidates of one or more 
other parties; 

(4) Correctly registers all votes cast for any and all 
persons and for or against any and all measures; 

(5) Provides that a vote for more than one candidate 
cannot be cast by one single operation of the voting de- 
vice or vote tally system except when voting for presi- 
dent and vice-president of the United States; and 

(6) Except for functions or capabilities unique to this 
state, has been tested, certified, and used in at least one 
other state or election jurisdiction. [1990 c 59 § 26; 1982 
c 40 § 6; 1977 ex.s. c 361 § 66; 1971 ex.s. c 6 § 1; 1967 
ex.s. c 109 § 18. Formerly RCW 29.34.080.] 


Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 

Severability —— 1982 с 40: See note following RCW 29.33.041. 

Effective date——Severability——1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 

Severability. 1971 ex.s. c 6: "If any provision of this 1971 amen- 
datory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1971 ex.s. c 6 8 3.] 


29.33.310 Single district and precinct on voting de- 
vices. (Effective July 1, 1992.) The ballot on a single 
voting device shall not contain the names of candidates 
for the offices of United States representative, state sen- 
ator, state representative, county council, or county 
commissioner in more than one district. In all general 
elections, primaries, and special elections, in each polling 
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place the voting devices containing ballots for candidates 
from each congressional, legislative, or county council or 
commissioner district shall be grouped together and 
physically separated from those devices containing bal- 
lots for other districts. Each voter shall be directed by 
the precinct election officers to the correct group of vot- 
ing devices. [1990 c 59 $ 27; 1989 с 155 $ 1; 1987 c 295 
8 8; 1983 c 143 8 1. Formerly RCW 29.34.085.] 


Intent ——Effective date—— 1990 с 59: See notes following RCW 
29.01.006. 


29.33.320 Requirements of vote tallying systems for 
approval. (Effective July 1, 1992.) The secretary of 
state shall not approve a vote tallying system unless it: 

(1) Correctly counts votes on ballots on which the 
proper number of votes have been marked for any office 
or issue; 

(2) Ignores votes marked for any office or issue where 
more than the allowable number of votes have been 
marked, but correctly counts the properly voted portions 
of the ballot; 

(3) Accumulates a count of the specific number of 
ballots tallied for each precinct, total votes by candidate 
for each office, and total votes for and against each issue 
of the ballot in that precinct; 

(4) Accommodates rotation of candidates' names on 
the ballot under RCW 29.30.040; 

(5) Produces precinct and cumulative totals in printed 
form; and 

(6) Except for functions or capabilities unique to this 
state, has been tested, certified, and used in at least one 
other state or election jurisdiction. [1990 c 59 8 28; 1982 
c 40 8 7; 1967 ex.s. с 109 $ 19. Formerly RCW 
29.34.090.] 


Intent ——-Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 
Severability———1982 c 40: See note following RCW 29.33.041. 


29.33.330 Record of ballot format Devices 
sealed. (Effective July 1, 1992.) In preparing a voting 
device for a primary or election, a record shall be made 
of the ballot format installed in each device and the pre- 
cinct or portion of a precinct for which that device has 
been prepared. Except where provided by a rule adopted 
under RCW 29.04.210, after being prepared for a pri- 
mary or election, each device shall be sealed with a 
uniquely numbered seal and provided to the inspector of 
the appropriate polling place. [1990 c 59 § 25.] 


Intent ——Effective date—— 1990 с 59: See notes following RCW 
29.01.006. 


29.33.340 Election officials—— Instruction, compen- 
sation, requirements. (Effective July 1, 1992.) (1) Be- 
fore each state primary or general election at which 
voting systems are to be used, the county auditor shall 
instruct all precinct election officers appointed under 
RCW 29.45.010, counting center personnel, and political 
party observers designated under RCW 29.54.025 in the 
proper conduct of their duties. 

(2) The county auditor may waive instructional re- 
quirements for precinct election officers, counting center 
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personnel, and political party observers who have previ- 
ously received instruction and who have served for a 
sufficient length of time to be fully qualified to perform 
their duties. The county auditor shall keep a record of 
each person who has received instruction and is qualified 
to serve at the subsequent primary or election. 

(3) As compensation for the time spent in receiving 
instruction, each precinct election officer who qualifies 
and serves at the subsequent primary or election shall 
receive an additional two hours compensation, to be paid 
at the same time and in the same manner as compensa- 
tion is paid for services on the day of the primary or 
election. 

(4) Except for the appointment of a precinct election 
officer to fill a vacancy under RCW 29.45.040, no in- 
spector or judge may serve at any primary or election at 
which voting systems are used unless he or she has re- 
ceived the required instruction and is qualified to per- 
form his or her duties in connection with the voting 
devices. No person may work in a counting center at a 
primary or election at which a vote tallying system is 
used unless that person has received the required in- 
struction and is qualified to perform his or her duties in 
connection with the handling and tallying of ballots for 
that primary or election. No person may serve as a po- 
litical party observer unless that person has received the 
required instruction and is familiar with the operation of 
the counting center and the vote tallying system and the 
procedures to be employed to verify the accuracy of the 
programming for that vote tallying system. [1990 c 59 § 
29; 1977 ex.s. c 361 $ 69. Formerly RCW 29.34.143.] 

Intent——Effective date——1990 c 59: See notes following RCW 
29.01.006. 


Effective date——Severability 
lowing RCW 29.01.006. 


1977 ex.s. c 361: See notes fol- 


29.33.350 Vote tallying systems Programming 
tests. (Effective July 1, 1992.) At least three days be- 
fore each state primary or general election, the pro- 
gramming for each vote tallying system to be used at 
that primary or general election shall be tested by the 
office of the secretary of state to verify that the system 
will correctly count the vote cast for all candidates and 
on all measures appearing on the ballot at that primary 
or general election. The tests shall be conducted by pro- 
cessing a preaudited group of ballots marked with a 
predetermined number of ballot votes for each candidate 
and for and against each measure. For each office for 
which there are two or more candidates and for each is- 
sue, the group of test ballots shall include one or more 
ballots which have votes in excess of the number allowed 
by law, in order to verify the ability of the vote tallying 
system to reject such votes. The test shall verify the ca- 
pability of the vote tallying system to perform all of the 
functions that can reasonably be expected to occur dur- 
ing conduct of that particular primary or election. If any 
error is detected, the cause shall be determined and cor- 
rected, and an errorless total shall be produced before 
the primary or election. 

Such tests shall be observed by at least one represen- 
tative from each major political party, if representatives 
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have been appointed by the respective major political 
parties and are present at the test, and shall be open to 
candidates, the press, and the public. The secretary of 
state, the county auditor, and any political party obser- 
vers shall certify that the test has been conducted in ac- 
cordance with this section. Copies of this certification 
shall be retained by the secretary of state and the county 
auditor. All programming materials, test results, and test 
ballots shall be securely sealed until the day of the pri- 
mary or general election. [1990 c 59 § 32; 1977 ex.s. c 
361 § 73. Formerly RCW 29.34.163.] 


Intent Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 
Effective date—Severability——1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 


29.33.360 Procedure manuals. (Effective July 1, 
1992.) The secretary of state shall publish manuals of 
recommended procedures for the operation of the vari- 
ous vote tallying systems that have been approved. These 
manuals shall contain any applicable rules and statutes 
relating to the printing of ballots and preparation and 
testing of the various vote tallying systems, the duties 
and functions of the precinct election officers, and the 
duties and functions of the counting center personnel 
and operators of vote tallying systems at counting cen- 
ters. [1990 c 59 § 34; 1977 ex.s. c 361 $ 75; 1967 ex.s. c 
109 $ 32. Formerly RCW 29.34.170.] 


Intent. Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 
Effective date——Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


Chapter 29.34 
VOTING DEVICES AND VOTE TALLYING 


SYSTEMS 

Sections 

29.34.010 Repealed. (Effective July 1, 1992.) 

29.34.080 Recodified as RCW 29.33.300. (Effective July 1, 1992.) 
29.34.085 Recodified as RCW 29.33.310. (Effective July 1, 1992.) 
29.34.090 Recodified as RCW 29.33.320. (Effective July 1, 1992.) 
29.34.125 Repealed. (Effective July 1, 1992.) 

29.34.130 Repealed. (Effective July 1, 1992.) 

29.34.140 Repealed. (Effective July 1, 1992.) 

29.34.143 Recodified as RCW 29.33.340. (Effective July 1, 1992.) 
29.34.145 Repealed. (Effective July 1, 1992.) 

29.34.153 Recodified as RCW 29.54.025. (Effective July 1, 1992.) 
29.34.157 Recodified as RCW 29.54.037. (Effective July 1, 1992.) 
29.34.163 Recodified as RCW 29.33.350. (Effective July 1, 1992.) 
29.34.167 Recodified as RCW 29.54.085. (Effective July 1, 1992.) 
29.34.170 Recodified as RCW 29.33.360. (Effective July 1, 1992.) 
29.34.180 Repealed. (Effective July 1, 1992.) 


29.34.010 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.34.080 Recodified as RCW 29.33.300. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 
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29.34.085  Recodified as RCW 29.33.310. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.34.090 Recodified as RCW 29.33.320. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.34.125 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.34.130 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.34.140 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.34.143 Recodified as RCW 29.33.340. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.34.145 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.34.153 Recodified as RCW 29.54.025. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.34.157 Recodified as RCW 29.54.037. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.34.163 Recodified as RCW 29.33.350. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.34.167 Recodified as RCW 29.54.085. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.34.170 Recodified as RCW 29.33.360. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.34.180 Repealed. (Effective July 1, 1992.) See 


Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


Chapter 29.36 


ABSENTEE VOTING 
Sections 
29.36.010 When permitted——Request for absentee ballot. (Ef- 
fective July 1, 1992.) 
29.36.013 Ongoing absentee status Request for: Termina- 
tion. (Effective July 1, 1992.) 
29.36.030 Acceptance or rejection of request Issuance of bal- 


lots and other materials. (Effective July 1, 1992.) 
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29.36.060 Processing incoming absentee ballots. (Effective July 1, 
1992.) 

29.36.070 Grouping of absentee ballots. 

29.36.097 Record of requests for absentee ballots——Public ac- 
cess. (Effective July 1, 1992.) 

29.36.130 Election by mail——Small precincts, nonpartisan spe- 
cial elections: Ballot contents, counting, secrecy, 
authorized observers. (Effective July 1, 1992.) 

29.36.160 Penalty. (Effective July 1, 1992.) 

29.36.170 Special absentee ballots. (Effective July 1, 1992.) 


29.36.010 When permitted———Request for absentee 
ballot. (Effective July 1, 1992.) Any registered voter of 
the state ог any out—of-state voter, overseas voter, or 
service voter may vote by absentee ballot in any general 
election, special election, or primary in the manner pro- 
vided in this chapter. Out-of-state voters, overseas vot- 
ers, and service voters are authorized to cast the same 
ballots, including those for special elections, as a regis- 
tered voter of the state would receive under this chapter. 

(1) Except as provided in subsections (2) and (3) of 
this section, in RCW 29.36.013, and in RCW 29.36.170, 
a registered voter or elector desiring to cast an absentee 
ballot must request the absentee ballot from his or her 
county auditor no earlier than forty-five days nor later 
than the day before any election or primary. Except as 
provided in subsection (3) of this section and in RCW 
29.36.170, the request may be made orally in person, by 
telephone, or in writing. An application or request for an 
absentee ballot made under the authority of any federal 
statute or regulation shall be considered and given the 
same effect as a request for an absentee ballot under this 
chapter. 

(2) For any registered voter, a request for an absentee 
ballot for a primary shall be honored as a request for an 
absentee ballot for the following general election if the 
voter so indicates in his or her request. For any out-of- 
state voter, overseas voter, or service voter, a request for 
an absentee ballot for a primary election shall also be 
honored as a request for an absentee ballot for the fol- 
lowing general election. 

(3) A voter admitted to a hospital no earlier than five 
days before a primary or election and confined to the 
hospital on election day may apply by messenger for an 
absentee ballot on the day of the primary or election if a 
signed statement from the hospital administrator, or 
designee, verifying the voter's date of admission and 
status as a patient in the hospital on the day of the pri- 
mary or election is attached to the voter's written appli- 
cation for an absentee ballot. 

(4) In a voter's request for an absentee ballot, the 
voter shall state the address to which the absentee ballot 
should be sent. A request for an absentee ballot from an 
out—of-state voter, overseas voter, or service voter shall 
state the address of that elector's last residence for vot- 
ing purposes in the state of Washington and either a 
written application or the oath on the return envelope 
shall include a declaration of the other qualifications of 
the applicant as an elector of this state. A request for an 
absentee ballot from any other voter shall state the ad- 
dress at which that voter is currently registered to vote 
in the state of Washington or the county auditor shall 
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verify such information from the voter registration re- 
cords of the county. 

(5) A request for an absentee ballot from a registered 
voter who is within this state shall be made directly to 
the auditor of the county in which the voter is registered. 
An absentee ballot request from a registered voter who 
is temporarily outside this state or from an out-of-state 
voter, overseas voter, or service voter may be made ei- 
ther to the appropriate county auditor or to the secretary 
of state, who shall promptly forward the request to the 
appropriate county auditor. No person, organization, or 
association may distribute absentee ballot applications 
within this state that contain any return address other 
than that of the appropriate county auditor. 

(6) A person may request an absentee ballot for use 
by the person as a registered voter and may request an 
absentee ballot on behalf of any member of that person's 
immediate family who is a registered voter for use by 
the family member. As a means of ensuring that a per- 
son who requests an absentee ballot is requesting the 
ballot for only that person or a member of the person's 
immediate family, the secretary of state shall adopt rules 
prescribing the circumstances under which an auditor: 
May require a person who requests an absentee ballot to 
identify the date of birth of the voter for whom the bal- 
lot is requested; and may deny a request which is not 
accompanied by this information. [1991 c 81 § 29; 1987 
с 346 § 9; 1986 c 167 8 14; 1985 c 273 8 1; 1984 c 27 $ 
1; 1977 ex.s. c 361 $ 76; 1974 ex.s. с 35 $ 1; 1971 ex.s. с 
202 § 37; 1965 c 9 § 29.36.010. Prior: 1963 ex.s. c 23 § 
1; 1955 с 167 $ 2; prior: (1) 1950 ex.s. c8 $ 1; 1943 с 72 
$ 1; 1933 ex.s. с 41 § 1; 1923 с 58 § 1; 1921 c 143 8 1; 
1917 c 159 8 1; 1915 c 189 $ 1; Rem. Supp. 1943 $ 
5280. (ii) 1933 ex.s. c 41 § 2, part; 1923 c 58 § 2, part; 
1921 c 143 $ 2, part; 1917 c 159 $ 2, part; 1915 с 189 $ 
2, part; RRS § 5281, part.] 


Effective date——1991 c 81: See note following RCW 29.85.010. 

Legislative intent. 1987 c 346: "By this act the legislature intends 
to combine and unify the laws and procedures governing absentee vot- 
ing. These amendments are intended: (1) To clarify and incorporate 
into a single chapter of the Revised Code of Washington the preexist- 
ing statutes under which electors of this state qualify for absentee bal- 
lots under state law, federal law, or a combination of both state and 
federal law, and (2) to insure uniformity in the application, issuance, 
receipt, and canvassing of these absentee ballots. Nothing in this act is 
intended to impose any new requirement on the ability of the regis- 
tered voters or electors of this state to qualify for, receive, or cast ab- 
sentee ballots in any primary or election." [1987 c 346 § 1.] 

Effective date——1987 c 346: "This act shall take effect on January 
1, 1988." [1987 c 346 8 25.] 

The above two annotations apply to 1987 c 346. For codification of 
that act, see Codification Tables, Volume 0. 

Severability ——1986 c 167: See note following RCW 29.01.055. 

Effective date——Severability—— 1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 


29.36.013 Ongoing absentee status Request 
for Termination. (Effective July 1, 1992.) Any dis- 
abled voter or any voter over the age of sixty-five may 
apply, in writing, for status as an ongoing absentee 
voter. Each such voter shall be granted that status by his 
or her county auditor and shall automatically receive an 
absentee ballot for each ensuing election for which he or 
she is entitled to vote and need not submit a separate 
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request for each election. Ballots received from ongoing 

absentee voters shall be validated, processed, and tabu- 

lated in the same manner as other absentee ballots. 
Status as an ongoing absentee voter shall be termina- 


‘ted upon any of the following events: 


(1) The written request of the voter; 

(2) The death or disqualification of the voter; 

(3) The cancellation of the voter's registration record; 

(4) The return of an ongoing absentee ballot as unde- 
liverable; or 

(5) January 1st of each odd-numbered year. [1991 c 
81 8 30; 1987 с 346 $ 10; 1986 с 22 $ 1; 1985 c 273 8 
2.) 


Effective date—— 1991 с 81: See note following RCW 29.85.010. 


Legislative intent Effective date—— 1987 c 346: See notes fol- 
lowing RCW 29.36.010. 


29.36.030 Acceptance or rejection of request Is- 
suance of ballots and other materials. (Effective July 1, 
1992.) If the information contained in a request for an 
absentee ballot received by the county auditor is com- 
plete and correct and the applicant is qualified to vote 
under federal or state law, the county auditor shall issue 
an absentee ballot for the primary or election for which 
the absentee ballot was requested. Otherwise, the county 
auditor shall notify the applicant of the reason or rea- 
sons why the request cannot be accepted. 

At each general election in an even-numbered year, 
each absentee voter shall also be given a separate ballot 
containing the names of the candidates that have filed 
for the office of precinct committee officer unless fewer 
than two candidates have filed for the same political 
party in the absentee voter's precinct. The ballot shall 
provide space for writing in the name of additional 
candidates. 

When mailing an absentee ballot to a registered voter 
temporarily outside the state or to an out—of-state voter, 
overseas voter, or service voter, the county auditor shall 
send a copy of the state voters' and candidates' pamphlet 
with the absentee ballot. The county auditor shall mail 
all absentee ballots and related material to voters outside 
the territorial limits of the United States and the Dis- 
trict of Columbia under 39 U.S.C. 3406. [1991 c 81 $ 
31. Prior: 1987 c 346 $ 11; 1987 с 295 $ 9; 1977 ex.s. с 
361 § 77; 1974 ex.s. с 73 8 1; 1965 c 9 $ 29.36.030; 
prior: 1963 ex.s. c 23 8 3; 1955 c 167 $ 4; prior: (i) 1933 
ex.s. c 41 $ 2, part; 1923 с 58 $ 2, part; 1921 c 143 $ 2, 
part; 1917 c 159 $ 2, part; 1915 c 189 $ 2, part; RRS $ 
5281, part. (ii) 1933 ex.s. c 41 $ 3, part; 1923 c 58 $ 3, 
part; 1921 c 143 § 3, part; 1917 c 159 § 3, part; 1915 c 
189 § 3, part; RRS 8 5282, part.] 


Effective date——1991 c 81: See note following RCW 29.85.010. 

Legislative intent Effective date——1987 c 346: See notes fol- 
lowing RCW 29.36.010. 

Effective date—Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


29.36.060 Processing incoming absentee ballots. 
(Effective July 1, 1992.) The opening and subsequent 
processing of return envelopes for any primary or elec- 
tion may begin on or after the tenth day prior to such 
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primary or election. The opening of the security enve- 
lopes and tabulation of absentee ballots shall not com- 
mence until after 8:00 o'clock p.m. on the day of the 
primary or election. 

After opening the return envelopes, the county can- 
vassing board shall place all of the ballot envelopes in 
containers that can be secured with numbered seals. 
These sealed containers shall be stored in a secure loca- 
tion until after 8:00 o'clock p.m. of the day of the pri- 
mary or election. Absentee ballots that are to be 
tabulated on an electronic vote tallying system may be 
taken from the inner envelopes and all the normal pro- 
cedural steps may be performed to prepare these ballots 
for tabulation before sealing the containers. 

The canvassing board shall examine the postmark, 
statement, and signature on each return envelope con- 
taining the security envelope and absentee ballot. They 
shall verify that the voter's signature is the same as that 
in the registration files for that voter. For absentee vot- 
ers other than out—of-state voters, overseas voters, and 
service voters, if the postmark is illegible, the date on the 
return envelope to which the voter attests shall deter- 
mine the validity, as to the time of voting, of that ab- 
sentee ballot under this chapter. For any absentee voter, 
a variation between the signature of the voter on the re- 
turn envelope and that in the registration files due to the 
substitution of initials or the use of common nicknames 
is permitted so long as the surname and handwriting are 
clearly the same. (1991 c 81 § 32; 1987 c 346 § 14; 1977 
ex.s. c 361 § 78; 1973 c 140 8 1; 1965 c 9 § 29.36.060. 
Prior: 1963 ex.s. с 23 $ 5; 1955 с 167 8 7; 1955 с 50 8 2; 
prior: 1933 ex.s. c 41 § 5, part; 1921 c 143 § 6, part; 
1917 c 159 § 4, part; 1915 c 189 § 4, part; RRS § 5285, 
part.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 
Effective date—— 1987 c 346: See notes fol- 


Legislative intent 
lowing RCW 29.36.010. 


Effective date——Severability——1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 


County canvassing board, meeting to process absentee ballots, canvass 
returns: RCW 29.62.020. 


29.36.070 Grouping of absentee ballots. The absentee 
ballots shall be grouped and counted by congressional 
and legislative district without regard to precinct, except 
as required under RCW 29.62.090(2). 

These returns shall be added to the total of the votes 
cast at the polling places. [1990 c 262 § 2; 1987 c 346 § 
15; 1974 ex.s. c 73 8 2; 1965 c 9 § 29.36.070. Prior: 
1955 с 50 $ 3; prior: 1933 ex.s. c 41 $ 5, part; 1921 c 
143 § 6, part; 1917 c 159 § 4, part; 1915 c 189 8 4, part; 
RRS $ 5285, part.) 


Legislative intent 
lowing RCW 29.36.010. 


Effective date——1987 c 346: See notes fol- 


29.36.097 Record of requests for absentee bal- 
lots Public access. (Effective July 1, 1992.) Each 
county auditor shall maintain in his or her office, open 
for public inspection, a record of the requests he or she 
has received for absentee ballots under this chapter. 
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The information from the requests shall be recorded 
and lists of this information shall be available no later 
than twenty-four hours after their receipt. 

This information about absentee voters shall be avail- 
able according to the date of the requests and by legis- 
lative district. It shall include the name of each 
applicant, the address and precinct in which the voter 
maintains a voting residence, the date on which an ab- 
sentee ballot was issued to this voter, if applicable, the 
type of absentee ballot, and the address to which the 
ballot was or is to be mailed, if applicable. 

The auditor shall make copies of these records avail- 
able to the public for the actual cost of production or 
copying. [1991 c 81 § 33; 1987 c 346 § 17; 1973 Ist ex.s. 
c 61 § 1] 


Effective date——1991 c 81: See note following RCW 29.85.010. 
Legislative intent: Effective date——1987 c 346: See notes fol- 
lowing RCW 29.36.010. 


29.36.130 Election by mail—— Small precincts, non- 
partisan special elections—— Ballot contents, counting, 
secrecy, authorized observers. (Effective July 1, 1992.) 
All mail ballots authorized by RCW 29.36.120 shall 
contain the same offices, names of candidates, and pro- 
positions to be voted upon, including precinct offices, as 
if the ballot had been voted in person at the polling 
place. Except as otherwise provided in RCW 29.36.120 
and 29.36.122 through 29.36.126 and 29.36.139, such 
mail ballots shall be issued and canvassed in the same 
manner as absentee ballots issued pursuant to the re- 
quest of the voter. The county canvassing board, at the 
request of the county auditor, may direct that mail bal- 
lots be counted on the day of the election. If such count 
is made, it must be done in secrecy in the presence of at 
least three election officials and the results not revealed 
to any unauthorized person until the polls have closed. If 
electronic vote tallying devices are used, political party 
observers shall be afforded the opportunity to be present, 
and a test of the equipment must be performed as re- 
quired by RCW 29.33.350 prior to the count of ballots. 
Political party observers shall be allowed to count by 
hand ballots from up to ten precincts selected by the ob- 
servers. Any violation of the secrecy of such count shall 
be subject to the same penalties as provided for in RCW 
29.85.225. [1990 c 59 8 76; 1983 Ist ex.s. c 71 § 5; 1967 
ex.s. c 109 § 7.] 


Effective date——1990 c 59: See notes following RCW 


Intent 
29.01.006. 


29.36.160 Penalty. (Effective July 1, 1992.) A per- 
son who willfully violates any provision of this chapter 
regarding the assertion or declaration of qualifications to 
receive or cast an absentee ballot, unlawfully casts a vote 
by absentee ballot, or willfully violates any provision 
regarding the conduct of mail ballot special elections 
under RCW 29.36.120 through 29.36.139 is guilty of a 
class C felony punishable under RCW 9A.20.021. Ex- 
cept as provided in chapter 29.85 RCW a person who 
willfully violates any other provision of this chapter is 
guilty of a misdemeanor. [1991 c 81 $ 34; 1987 с 346 $ 
20; 1983 Ist ex.s. c 71 $ 9.] 
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Effective date——1991 c 81: See note following RCW 29.85.010. 


Legislative intent. Effective date——1987 c 346: See notes fol- 
lowing RCW 29.36.010. 


29.36.170 Special absentee ballots. (Effective July 
1, 1992.) (1) As provided in this section, county auditors 
shall provide special absentee ballots to be used for state 
primary or state general elections. A special absentee 
ballot shall only be provided to a voter who completes an 
application stating that: 

(a) The voter believes that she or he will be residing 
or stationed or working outside the continental United 
States; and 

(b) The voter believes that she or he will be unable to 
vote and return a regular absentee ballot by normal mail 
delivery within the period provided for regular absentee 
ballots. 

The application for a special absentee ballot may not 
be filed earlier than ninety days before the applicable 
state primary or general election. The special absentee 
ballot shall list the offices and measures, if known, 
scheduled to appear on the state primary or general 
election ballot. The voter may use the special absentee 
ballot to write in the name of any eligible candidate for 
each office and vote on any measure. 

(2) With any special absentee ballot issued under this 
section, the county auditor shall include a listing of any 
candidates who have filed before the time of the appli- 
cation for offices that will appear on the ballot at that 
primary or election and a list of any issues that have 
been referred to the ballot before the time of the 
application. 

.(3) Write-in votes on special absentee ballots shall be 
counted in the same manner provided by law for the 
counting of other write-in votes. The county auditor 
shall process and canvass the special absentee ballots 
provided under this section in the same manner as other 
absentee ballots under chapters 29.36 and 29.62 RCW. 

(4) A voter who requests a special absentee ballot un- 
der this section may also request an absentee ballot un- 
der RCW 29.36.010. If the regular absentee ballot is 
properly voted and returned, the special absentee ballot 
shall be deemed void and the county auditor shall reject 
it in whole when special absentee ballots are canvassed. 
[1991 c 81 § 35; 1987 c 346 $ 21.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 
Effective date—— 1987 c 346: See notes fol- 


Legislative intent: 
lowing RCW 29.36.010. 


Chapter 29.42 
POLITICAL PARTIES 


Sections 

29.42.040 Precinct committee officer, eligibility. (Effective July 1, 
1992.) 

29.42.050 Precinct committee officer Election—— Declaration 
of candidacy, fee—— Term Vacancy. 

29.42.070 Legislative district chair Election——— Term 


Removal. 


29.42.050 


29.42.040 Precinct committee officer, eligibility. 
(Effective July 1, 1992.) Any member of a major politi- 
cal party who is a registered voter in the precinct may 
upon payment of a fee of one dollar file his or her dec- 
laration of candidacy as prescribed under RCW 
29.15.010 with the county auditor for the office of pre- 
cinct committee officer of his or her party in that pre- 
cinct. When elected the precinct committee officer shall 
serve so long as the committee officer remains an eligi- 
ble voter in that precinct and until a successor has been 
elected at the next ensuing state general election in the 
even-numbered year. [1990 c 59 § 104. Prior: 1987 c 
295 $ 13; 1987 c 133 8 3; 1973 c 4 $ 6; 1965 c 9 $ 29- 
.42.040; prior: 1961 c 130 § 5; prior: 1943 c 178 § 1, 
part; 1939 c 48 § 1, part; 1927 c 200 8 1, part; 1925 
ex.s. c 158 § 1, part; 1909 c 82 § 6, part; 1907 c 209 8 
22, part; Rem. Supp. 1943 8 5198, part.] 


Intent Effective date——1990 c 59: See notes following RCW 


29.01.006. 
Precinct election officers, precinct committee officer to certify list of 
persons qualified: RCW 29.45.030. 


29.42.050 Precinct committee officer Elec- 
tion Declaration of candidacy, fee——Term 
Vacancy. The statutory requirements for filing as a can- 
didate at the primaries shall apply to candidates for pre- 
cinct committee officer except that the filing period for 
this office alone shall be extended to and include the 
Friday immediately following the last day for political 
parties to fill vacancies in the ticket as provided by 
RCW 29.18.150, and the office shall not be voted upon 
at the primaries, but the names of all candidates must 
appear under the proper party and office designations on 
the ballot for the general November election for each 
even-numbered year and the one receiving the highest 
number of votes shall be declared elected: PROVIDED, 
That to be declared elected, a candidate must receive at 
least ten percent of the number of votes cast for the 
candidate of the candidate's party receiving the greatest 
number of votes in the precinct. Any person elected to 
the office of precinct committee officer who has not filed 
a declaration of candidacy shall pay the fee of one dollar 
to the county auditor for a certificate of election. The 
term of office of precinct committee officer shall be for 
two years, commencing upon completion of the official 
canvass of votes by the county canvassing board of elec- 
tion returns. Should any vacancy occur in this office by 
reason of death, resignation, or disqualification of the 
incumbent, or because of failure to elect, the respective 
county chair of the county central committee shall be 
empowered to fill such vacancy by appointment: PRO- 
VIDED, HOWEVER, That in legislative districts hav- 
ing a majority of its precincts in a county with a 
population of one million or more, such appointment 
shall be made only upon the recommendation of the leg- 
islative district chair: PROVIDED, That the person so 
appointed shall have the same qualifications as candi- 
dates when filing for election to such office for such 
precinct: PROVIDED FURTHER, That when a va- 
cancy in the office of precinct committee officer exists 
because of failure to elect at a state general election, 
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such vacancy shall not be filled until after the organiza- 
tion meeting of the county central committee and the 
new county chair selected as provided by RCW 29.42- 
.030. [1991 c 363 8 34; 1987 с 295 8 14; 1973 c 4 $ 7; 
1967 ex.s. с 32 $ 2; 1965 ex.s. с 103 $ 3; 1965 c 9 $ 29- 
.42.050. Prior: 1961 c 130 § 6; prior: 1953 c 196 § 1; 
1943 c 178 § 1, part; 1939 c 48 § 1, part; 1927 c 200 § 
1, part; 1925 ex.s. c 158 $ 1, part; 1909 c 82 $ 6, part; 
1907 c 209 § 22, part; Rem. Supp. 1943 § 5198, part.] 

Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 

Severability———1967 ex.s. c 32: See note following RCW 29.42.070. 
Notice of general election, office to be indicated: RCW 29.04.020. 


29.42.070 Legislative district chair Election—— 
Term Removal. Within forty-five days after the 
state-wide general election in even-numbered years, or 
within thirty days following July 30, 1967, for the bien- 
nium ending with the 1968 general elections, the county 
chair of each major political party shall call separate 
meetings of all elected precinct committee officers in 
each legislative district a majority of the precincts of 
which are within a county with a population of one mil- 
lion or more for the purpose of electing a legislative dis- 
trict chair in such district. The district chair shall hold 
office until the next legislative district reorganizational 
meeting two years later, or until a successor is elected. 

The legislative district chair can only be removed by 
the majority vote of the elected precinct committee offi- 
cers in the chair's district. [1991 c 363 § 35; 1987 c 295 
$ 15; 1967 ex.s. с 32 8 1.) 

Purpose——Captions not law——1991 с 363: See notes following 
RCW 2.32.180. 

Severability——1 967 ex.s. с 32: "If any provision of this 1967 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the 1967 amendatory act, or the appli- 
cation of the provision to other persons or circumstances is not af- 
fected." [1967 ex.s. c 32 8 3.] 

Precinct committee officer, appointment to fill vacancy in office of to 
be made on recommendation of legislative district chair: RCW 

29.42.050. . 


Chapter 29.45 
PRECINCT ELECTION OFFICERS 


Sections 

29.45.010 Appointment of judges and inspector. 
29.45.030 Nomination. 

29.45.060 Duties—— Generally. (Effective July 1, 1992.) 


29.45.010 Appointment of judges and inspector. (1) 
At least ten days prior to any primary or election, gen- 
eral or special, the county auditor shall appoint one in- 
spector and two judges of election for each precinct (or 
each combination of precincts temporarily consolidated 
as a single precinct for that primary or election), other 
than those precincts designated as vote-by-mail pre- 
cincts pursuant to RCW 29.36.120. Except as provided 
in subsection (3) of this section, the persons appointed 
shall be among those whose names are contained on the 
lists furnished under RCW 29.45.030 by the chairper- 
sons of the county central committees of the political 
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parties entitled to representation thereon. Such precinct 
election officers, whenever possible, should be residents 
of the precinct in which they serve. 

(2) The county auditor may delete from the lists of 
names submitted to the auditor by the chairpersons of 
the county central committees under RCW 29.45.030: 
(a) The names of those persons who indicate to the au- 
ditor that they cannot or do not wish to serve as precinct 
election officers for the primary or election or who 
otherwise cannot so serve; and (b) the names of those 
persons who lack the ability to conduct properly the du- 
ties of an inspector or judge of election after training in 
that proper conduct has been made available to them by 
the auditor. The lists which are submitted to the auditor 
in a timely manner under RCW 29.45.030, less the de- 
letions authorized by this subsection, constitute the offi- 
cial nomination lists for inspectors and judges of 
election. 

(3) If the number of persons whose names are on the 
official nomination list for a political party is not suffi- 
cient to satisfy the requirements of subsection (4) of this 
section as it applies to that political party or is otherwise 
insufficient to provide the number of precinct election 
officials required from that political party, the auditor 
shall notify the chair of the party's county central com- 
mittee regarding the deficiency. The chair may, within 
five business days of being notified by the auditor, add 
to the party's nomination list the names of additional 
persons belonging to that political party who are quali- 
fied to serve on the election boards. To the extent that, 
following this procedure, the number of persons whose 
names appear on the official nomination lists of the po- 
litical parties is insufficient to provide the number of 
election inspectors and judges required for a primary or 
election, the auditor may appoint a properly trained per- 
son whose name does not appear on such a list as an in- 
spector or judge of election for a precinct. 

(4) The county auditor shall designate the inspector 
and one judge in each precinct from that political party 
which polled the highest number of votes in the county 
for its candidate for president at the last preceding pres- 
idential election and one judge from that political party 
polling the next highest number of votes in the county 
for its candidate for president at the same election. The 
provisions of this subsection apply only if the number of 
names on the official nomination list for inspectors and 
judges of election for a political party is sufficient to 
satisfy the requirements imposed by this subsection. 

(5) Except as provided in RCW 29.45.040 for the 
filling of vacancies, this shall be the exclusive method for 
the appointment of inspectors and judges to serve as 
precinct election officers at any primary or election, 
general or special, and shall supersede the provisions of 
any and all other statutes, whether general or special in 
nature, having different requirements. [1991 c 106 § 1; 
1983 Ist ex.s. с 71 8 7; 1965 ex.s. c 101 $ 1; 1965c 9 8 
29.45.010. Prior: (i) 1935 c 165 8 2, part; RRS § 5147- 
1, part. (ii) Code 1881 § 3068, part; 1865 p 30 § 2, part; 
RRS § 5158, part. (iii) 1907 c 209 8 15, part; RRS § 
5192, part. (iv) 1895 c 156 8 6, part; 1889 p 407 8 20, 
part; RRS § 5277, part. (v) 1947 c 182 § 1, part; Rem. 
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Supp. 1947 § 5166—10, part; prior: 1945 c 164 8 3, part; 
1941 c 180 § 1, part; 1935 с 5 $ 1, part; 1933 ex.s. c 29 
8 1, part; prior: 1933 c 79 § 1, part; 1927 c 279 8 2, 
part; 1923 c 53 8 3, part; 1921 c 61 § 5, part; Rem. 
Supp. 1945 § 5147, part.] 


29.45.030 Nomination. The precinct committee offi- 
cer of each major political party shall certify to the offi- 
cer's county chair a list of those persons belonging to the 
officer's political party qualified to act upon the election 
board in the officer's precinct. 

By the first day of June each year, the chair of the 
county central committee of each major political party 
shall certify to the officer having jurisdiction of the 
election a list of those persons belonging to the county 
chair's political party in each precinct who are qualified 
to act on the election board therein. 

The county chair shall compile this list from the 
names certified by the various precinct committee offi- 
cers unless no names or not [a] sufficient [number of] 
names have been certified from a precinct, in which 
event the county chair may include therein the names of 
qualified members of the county chair's party selected 
by the county chair. The county chair shall also have the 
authority to substitute names of persons recommended 
by the precinct committee officers if in the judgment of 
the county chair such persons are not qualified to serve 
as precinct election officers. [1991 c 106 § 2; 1987 c 295 
8 16; 1965 ex.s. c 101 § 3; 1965 c 9 § 29.45.030. Prior: 
(i) 1907 c 209 § 15, part; RRS § 5192, part. (ii) 1935 c 
165 8 2, part; RRS § 5147-1, part.] 


29.45.060 Duties Generally. (Effective July 1, 
1992.) The inspector and judges of election in each pre- 
cinct shall conduct the elections therein and receive, de- 
posit, and count the ballots cast thereat and make 
returns to the proper canvassing board or officer except 
that when two or more sets of precinct election officers 
are appointed as provided in RCW 29.45.050, the ballots 
shall be counted by the counting board or boards as 
provided in RCW 29.54.015, 29.54.018, and 29.85.225. 
[1990 c 59 8 74; 1973 с 102 8 3; 1965 ex.s. c 101 $ 5; 
1965 c 9 § 29.45.060. Prior: 1955 c 148 § 3; prior: (i) 
1923 c 53 § 4, part; 1921 c 61 $8 6, part; RRS § 5148, 
part. (ii) 1921 c 170 8 4, part; RRS § 5153, part.] 


Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


Chapter 29.48 
POLLING PLACE REGULATIONS BEFORE POLLS 


OPEN 
Sections 
29.48.010 Voting booths. (Effective July 1, 1992.) 
29.48.030 Delivery of supplies. (Effective July 1, 1992.) 
29.48.070 Inspection of voting equipment. (Effective July 1, 
1992.) 
29.48.100 Announcement opening the polls. (Effective July 1, 
1992.) 


29.48.070 


29.48.010 Voting booths. (Effective July 1, 1992.) 
The county auditor shall provide in each polling place a 
sufficient number of voting booths or voting devices 
along with any supplies necessary to enable the voter to 
mark or register his or her choices on the ballot and 
within which the voters may cast their votes in secrecy. 
Where paper ballots are used for voting, the number of 
voting booths shall be at least one for every fifty regis- 
tered voters in the precinct. [1990 c 59 8 35; 1965 9 § 
29.48.010. Prior: 1907 c 130 § 2, part; 1889 p 408 § 21, 
part; RRS $ 5278, рагі] 


Intent——Effective date——1990 c 59: See notes following RCW 
29.01.006. 


29.48.030 Delivery of supplies. (Effective July 1, 
1992.) No later than the day before a primary or elec- 
tion, the county auditor shall provide to the inspector or 
one of the judges of each precinct or to one of the in- 
spectors of a polling place where more than one precinct 
will be voting, all of the ballots, precinct lists of regis- 
tered voters, and other supplies necessary for conducting 
the election or primary. [1990 c 59 $ 36; 1977 ex.s. c 
361 § 81; 1971 ex.s. c 202 § 40; 1965 c 9 § 29.48.030. 
Prior: (i) 1921 c 178 § 8; Code 1881 § 3078; 1865 p 34 
8 3; RRS § 5322. (ii) 1919 c 163 § 20, part; 1895 c 156 
8 9, part; 1889 p 411 8 28, part; RRS § 5293, part. (iii) 
1907 c 209 § 20; RRS § 5196. (iv) 1913 c 138 8 29, 
part; RRS $ 5425, part. (v) 1915 с 124 8 1; 1895 c 156 
8 5; 1893 c 91 8 1; 1889 p 407 § 18; RRS § 5275. (vi) 
1921 c 68 8 1, part; RRS § 5320, part. (vii) 1895 c 156 
8 6, part; 1889 p 407 § 20; RRS § 5277, part. (viii) 
1895 c 156 8 2, part; Code 1881 § 3074; 1865 p 32 8 8; 
RRS $ 5164, part. (іх) 1905 c 39 $ 1, part; 1889 p 405 $ 
15, part; RRS § 5272, part. (x) 1935 c 20 § 5, part; 
1921 c 178 § 6, part; 1915 c 114 82, part; 1913 c 58 § 
7, part; RRS § 5306, part. (xi) 1854 p 67 § 16; No 
RRS. (xii) 1854 p 67 § 17, part; No RRS. (xiii) 1915 c 
114 § 7, part; 1913 c 58 § 13, part; RRS § 5313, part. 
(xiv) 1915 c 14 8 6, part; 1913 c 58 § 11, part; RRS § 
5311, part. (xv) 1933 c 1 § 10, part; RRS § 5114-10, 
part. (xvi) Code 1881 § 3093, part; RRS § 5338, part. 
(xvii) 1903 c 85 § 1, part; RRS § 3339, part.] 

Intent —— Effective date—— 1990 с 59: See notes following RCW 
29.01.006. 


Effective date——Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


29.48.070 Inspection of voting equipment. (Effective 
July 1, 1992.) Before opening the polls for a precinct, the 
voting equipment shall be inspected to determine if it 
has been properly prepared for voting. If the voting 
equipment is capable of direct tabulation of each voter's 
choices, the precinct election officers shall verify that no 
votes have been registered for any issue or office to be 
voted on at that primary or election. Any ballot box 
shall be carefully examined by the judges of election to 
determine that it is empty. The ballot box shall then be 
sealed or locked. The ballot box shall not be opened be- 
fore the certification of the primary or election except in 
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the manner and for the purposes provided under this ti- 
tle. [1990 c 59 8 37; 1965 c 9 8 29.48.070. Prior: 1854 p 
67 8 17, part; No RRS.] 


Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


29.48.100 Announcement opening the polls. (Effec- 
tive July 1, 1992.) The precinct election officers, imme- 
diately before they start to issue ballots or permit a voter 
to vote, shall announce at the place of voting that the 
polls for that precinct are open. (1990 c 59 § 38; 1965 c 
9 § 29.48.100. Prior: Code 1881 § 3077; 1865 p 34 8 2; 
RRS $ 5321.] 


Intent Effective date——1990 c 59: See notes following RCW 
29.01.006. 


Opening and closing polls: RCW 29.13.080. 


Chapter 29.51 


POLLING PLACE REGULATIONS DURING 
VOTING HOURS 


Sections 

29.51.010 Interference with voter prohibited. (Effective July 1, 
1992.) 

29.51.020 Acts prohibited in vicinity of polling place Prohib- 
ited practices as to ballots——- Penalty. (Effective July 
1, 1992.) 

29.51.050 Issuing ballot to voter. Challenge. (Effective July 1, 
1992.) 

29.51.060 Signature required to vote Procedure if voter unable 
to sign name. (Effective July 1, 1992.) 

29.51.070 Record of participation. (Effective July 1, 1992.) 

29.51.080 Repealed. (Effective July 1, 1992.) 

29.51.100 Casting vote. (Effective July 1, 1992.) 

29.51.110 Repealed. (Effective July 1, 1992.) 

29.51.120 Repealed. (Effective July 1, 1992.) 

29.51.130 Repealed. (Effective July 1, 1992.) 

29.51.140 Mechanical voting devices When all voters do not 
vote on all offices. (Effective July 1, 1992.) 

29.51.150 Voting devices Periodic examination. (Effective July 
1, 1992.) 

29.51.160 Repealed. (Effective July 1, 1992.) 

29.51.175 Votes by stickers, printed labels, rejected. (Effective 
July 1, 1992.) 

29.51.180 Taking papers into voting booth. (Effective July 1, 
1992.) 

29.51.190 Official ballots—— Vote only once——Incorrectly 
marked ballots. (Effective July 1, 1992.) 

29.51.220 Repealed. (Effective July 1, 1992.) 

29.51.221 Refusing to leave voting booth——Penalty. (Effective 
July 1, 1992.) 

29.51.240 Polls open continuously—— Announcement of closing. 
(Effective July 1, 1992.) 

29.51.250 Voters in polling place at closing time. (Effective July 
1, 1992.) 

29.51.260 Repealed. (Effective July 1, 1992.) 


29.51.010 Interference with voter prohibited. (Ef- 
fective July 1, 1992.) No person may interfere with a 
voter in any way within the polling place. This does not 
prevent the voter from receiving assistance in preparing 
his or her ballot as provided in RCW 29.51.200. [1990 c 
59 8 39; 1965 c 9 § 29.51.010. Prior: 1907 c 130 § 2, 
part; 1889 p 408 § 21, part; RRS § 5278, part.] 


Intent ——Effective date—— 1990 с 59: See notes following RCW 
29.01.006. 
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29.51.020 Acts prohibited in vicinity of polling 
place——Prohibited practices as to ballots Penalty. 
(Effective July 1, 1992.) (1) On the day of any primary 
or general or special election, no person may, within a 
polling place, or in any public area within three hundred 
feet of any entrance to such polling place: 

(a) Suggest or persuade or attempt to suggest or per- 
suade any voter to vote for or against any candidate or 
ballot measure; 

(b) Circulate cards or handbills of any kind; 

(c) Solicit signatures to any kind of petition; or 

(d) Engage in any practice which interferes with the 
freedom of voters to exercise their franchise or disrupts 
the administration of the polling place. 

(2) No person may obstruct the doors or entries to a 
building in which a polling place is located or prevent 
free access to and from any polling place. Any sheriff, 
deputy sheriff, or municipal law enforcement officer 
shall prevent such obstruction, and may arrest any per- 
son creating such obstruction. 

(3) No person may: 

(a) Except as provided in RCW 29.54.037, remove 
any ballot from the polling place before the closing of 
the polls; or 

(b) Solicit any voter to show his or her ballot. 

(4) No person other than an inspector or judge of 
election may receive from any voter a voted ballot or 
deliver a blank ballot to such elector. 

(5) Any violation of this section is a gross misde- 
meanor, punishable to the same extent as a gross misde- 
meanor that is punishable under RCW 9A.20.021, and 
the person convicted may be ordered to pay the costs of 
prosecution. [1991 c 81 § 20; 1990 c 59 § 75; 1984 c 35 
8 1; 1983 Ist ex.s. c 33 § 1; 1965 c 9 § 29.51.020. Prior: 
(i) 1947 c 35 § 1, part; 1889 p 412 8 33, part; Rem. 
Supp. 1947 § 5298, part. (ii) 1895 c 156 § 7, part; 1889 
p 409 § 22, part; Code 1881 § 3079, part; 1865 p 34 § 4, 
part; RRS § 5279, part.] 


Effective date——1991 c 81: See note following RCW 29.85.010. 


Intent. Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 
29.51.050 Issuing ballot to voter———Challenge. 


(Effective July 1, 1992.) A voter desiring to vote shall 
give his or her name to the precinct election officer who 
has the precinct list of registered voters. This officer 
shall announce the name to the precinct election officer 
who has the copy of the poll book for that precinct. If 
the right of this voter to participate in the primary or 
election is not challenged, the voter shall be issued a 
ballot or permitted to enter a voting booth or to operate 
a voting device. The number of the ballot or the voter 
shall be recorded by the precinct election officers. If the 
right of the voter to participate is challenged, RCW 29- 
.10.125 and 29.10.127 apply to that voter. [1990 c 59 § 
40; 1965 c 9 § 29.51.050. Prior: (i) 1895 c 156 § 7, part; 
1889 p 409 § 22, part; Code 1881 § 3079, part; 1865 p 
34 $ 4, part; RRS $ 5279, part. (ii) 1915 c 114 $ 7, part; 
1913 c 58 8 13, part; RRS § 5313, part.] 


Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


Polling Place Regulations During Voting Hours 


29.51.060 Signature required to vote——Procedure 
if voter unable to sign name. (Effective July 1, 1992.) If 
any person appears to vote at any primary or election as 
a registered voter in the jurisdiction where the primary 
or election is being held, the precinct election officers 
shall require the voter to sign his or her name and cur- 
rent address subject to penalties of perjury in one of the 
precinct lists of registered voters. If the person registered 
using a mark or can no longer sign his or her name, the 
election officers shall require the person offering to vote 
to be identified by another registered voter. 

As soon as it is determined that the person is qualified 
to vote, one of the precinct election officers shall enter 
the voter's name in a second poll book. [1990 c 59 8 41; 
1971 ex.s. c 202 $ 41; 1967 ex.s. с 109 8 9; 1965 ex.s. c 
156 8 5; 1965 c 9 § 29.51.060. Prior: 1933 c 1 § 24; 
RRS $ 5114-24.] 

Intent ——- Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


Forms, secretary of state to design 
29.10.150. 


Poll books——As public records—— Copies furnished, uses restricted: 
RCW 29.04.100. 


Availability to public: RCW 


29.51.070 Record of participation. (Effective July 1, 
1992.) As each voter casts his or her vote, the precinct 
election officers shall insert in the poll books or precinct 
list of registered voters opposite that voter's name, a no- 
tation to credit the voter with having participated in that 
primary or election. [1990 c 59 $ 42; 1971 ex.s. c 202 8 
42; 1965 c 9 § 29.51.070. Prior: (i) 1895 c 156 § 7, part; 
1889 p 409 § 22, part; Code 1881 § 3079, part; 1865 p 
34 $ 4, part; RRS $ 5279, part. (ii) 1933 c 1 $ 25; RRS 
8 5114—25. (iii) 1915 c 114 § 7, part; 1913 c 58 $ 13, 
part; RRS § 5313, part.] 


Intent——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


29.51.080 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.51.100 Casting vote. (Effective July 1, 1992.) On 
signing the precinct list of registered voters or being is- 
sued a ballot, the voter shall, without leaving the polling 
place, proceed to one of the voting booths or voting de- 
vices to cast his or her vote. If the voter was issued a 
ballot, he or she shall remove the number from the bal- 
lot, place the ballot in the ballot box, and return the 
number to the precinct election officers or shall deliver it 
to the precinct election officers who shall remove the 
number from the ballot and place the ballot in the ballot 
box. [1990 c 59 8 43; 1988 с 181 8 4; 1965 ex.s. c 101 $ 
15; 1965 c 9 § 29.51.100. Prior: (i) 1947 c 77 § 2, part; 
1895 c 156 $ 8, part; 1889 p 409 $ 23, part; Rem. Supp. 
1947 § 5288, part. (ii) 1889 p 410 8 24, part; RRS § 
5289, part.) 


Intent Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 


29.51.190 


29.51.110 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.51.120 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.51.130 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.51.140 Mechanical voting devices When all 
voters do not vote on all offices. (Effective July 1, 
1992.) In primaries or elections where a voter has the 
right to vote only on certain offices and measures, a 
precinct election officer shall set the mechanical voting 
device so that the voter can only vote on those offices 
and measures or direct the voter to a voting device 
where the ballot contains the appropriate offices and 
measures. [1990 c 59 $ 44; 1965 c 9 $ 29.51.140. Prior: 
1915c 114 § 7, part; 1913 c 58 § 13, part; RRS § 5313, 
part.] 


Intent —— Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


29.51.150 Voting devices Periodic examination. 
(Effective July 1, 1992.) The precinct election officers 
shall periodically examine the voting devices to deter- 
mine if they have been tampered with. [1990 c 59 § 45; 
1965 c 9 $ 29.51.150. Prior: 1915 c 114 § 7, part; 1913 c 
58 § 13, part; RRS § 5313, part.] 


Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


29.51.160 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.51.175 Votes by stickers, printed labels, rejected. 
(Effective July 1, 1992.) Votes cast by stickers or printed 
labels are not valid for any purpose and shall be re- 
jected. Votes cast by sticker or label shall not affect the 
validity of other offices or issues on the voter's ballot. 
[1990 c 59 $ 46; 1965 ex.s. c 101 $ 16.] 


Intent ——Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


29.51.180 Taking papers into voting booth. (Effec- 
tive July 1, 1992.) Any voter may take into the voting 
booth or voting device any printed or written material to 
assist in casting his or her vote. The voter shall not use 
this material to electioneer and shall remove the mate- 
rial when he or she leaves the polls. [1990 c 59 § 47; 
1965 c 9 $ 29.51.180. Prior: 1905 c 39 $ 1, part; 1889 p 
405 8 15, part; RRS § 5272, part.] 


Intent —— Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


29.51.190 Official ballots——Vote only once—— 
Incorrectly marked ballots. (Effective July 1, 1992.) No 
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ballots may be used in any polling place other than those 
prepared by the county auditor. No voter is entitled to 
vote more than once at a primary or a general or special 
election, except that if a voter incorrectly marks a ballot, 
he or she may return it and be issued a new ballot. The 
precinct election officers shall void the incorrectly 
marked ballot and return it to the county auditor. [1990 
c 59 § 48; 1965 c 9 $ 29.51.190. Prior: (i) 1889 p 410 § 
25; RRS § 5290. (ii) 1935 c 26 § 3, part; 1921 c 177 § 
1, part; 1919 c 163 § 15, part; 1917 c 71 § 2, part; 1909 
c 82 § 4, part; 1907 c 209 8 12, part; RRS § 5189, part. 
(iii) 1895 c 156 § 7, part; 1889 p 409 § 22, part; Code 
1881 8 3079, part; 1865 p 34 § 4, part; RRS § 5279, 
part. (iv) 1915 c 114 § 7, part; 1913 c 58 § 13, part; 
RRS $ 5313, part. (v) 1905 c 39 $ 1, part; 1889 p 405 $ 
15, part; RRS § 5272, part.) 


Intent Effective date——1990 c 59: See notes following RCW 


29.01.006. 


29.51.220 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.51.221 Refusing to leave voting booth Pen- 
alty. (Effective July 1, 1992.) Deliberately impeding 
other voters from casting their votes by refusing to leave 
a voting booth or voting device is a misdemeanor and is 
subject to the penalties provided in chapter 9A.20 RCW. 
The precinct election officers may provide assistance in 
the manner provided by RCW 29.51.200 to any voter 
who requests it. [1990 c 59 8 49.] 


Intent —— Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


29.51.240 Polls open continuously Announcement 
of closing. (Effective July 1, 1992.) The polls for a pre- 
cinct shall remain open continuously until the time spec- 
ified under RCW 29.13.080. At that time, the precinct 
election officers shall announce that the polls for that 
precinct are closed. [1990 c 59 § 50; 1965 c 9 8 29.51- 
.240. Prior: 1919 c 163 $ 16, part; 1907 c 209 $ 17, part; 
RRS § 5194, part.] 


Intent —— Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


Opening and closing polls: RCW 29.13.080. 


29.51.250 Voters in polling place at closing time. 
(Effective July 1, 1992.) If at the time of closing the 
polls, there are any voters in the polling place who have 
not voted, they shall be allowed to vote after the polls 
have been closed. [1990 c 59 § 51; 1965 c 9 § 29.51.250. 
Prior: 1919 c 163 § 16, part; 1907 c 209 8 17, part; RRS 
8 5194, part.] 


Intent Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


Opening and closing polls: RCW 29.13.080. 


29.51.260 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 
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Chapter 29.54 


POLLING PLACE REGULATIONS DURING 
VOTING HOURS AND AFTER CLOSING 


Sections 

29.54.010 Unused ballots. (Effective July 1, 1992.) 

29.54.015 Duties of election officers immediately upon closing. 
(Effective July 1, 1992.) 

29.54.018 Tabulation of paper ballots before close of polls. (Effec- 
tive July 1, 1992.) 

29.54.020 Repealed. (Effective July 1, 1992.) 

29.54.025 Counting center, direction and observation of proceed- 
ings—— Manual count of random precinct. (Effective 
July 1, 1992.) 

29.54.030 Repealed. (Effective July 1, 1992.) 

29.54.035 Recodified as RCW 29.85.225. (Effective July 1, 1992.) 

29.54.037 Ballot pick up, delivery, and transportation. (Effective 
July 1, 1992.) 

29.54.040 Repealed. (Effective July 1, 1992.) 

29.54.042 Tabulation continuous. (Effective July 1, 1992.) 

29.54.043 Repealed. (Effective July 1, 1992.) 

29.54.045 Repealed. (Effective July 1, 1992.) 

29.54.050 Rejection of ballots or parts Write—in votes. (Effec- 
tive July 1, 1992.) 

29.54.060 Questions on legality of ballot Preservation and re- 
turn. (Effective July 1, 1992.) 

29.54.070 Repealed. (Effective July 1, 1992.) 

29.54.075 Ballot containers, sealing, opening. (Effective July 1, 
1992.) 

29.54.080 Repealed. (Effective July 1, 1992.) 

29.54.085 Counting ballots-——Official returns. (Effective July 1, 
1992.) 

29.54.090 Repealed. (Effective July 1, 1992.) 

29.54.100 Repealed. (Effective July 1, 1992.) 

29.54.105 Returns, precinct and cumulative Delivery to can- 
vassing board. (Effective July 1, 1992.) 

29.54.110 Repealed. (Effective July 1, 1992.) 

29.54.120 Repealed. (Effective July 1, 1992.) 

29.54.121 Sealing of voting devices Exceptions. (Effective July 
1, 1992.) 

29.54.130 Repealed. (Effective July 1, 1992.) 

29.54.140 Repealed. (Effective July 1, 1992.) 

29.54.170 Voting systems: Maintenance of documents. (Effec- 


tive July 1, 1992.) 


29.54.010 Unused ballots. (Effective July 1, 1992.) 
At each precinct immediately after the last qualified 
voter has cast his or her vote, the precinct election offi- 
cers shall identify and seal all unused ballots for that 
precinct and seal them in a container to be returned to 
the county auditor. [1990 c 59 § 52; 1977 ex.s. c 361 § 
84; 1965 ex.s. c 101 $ 6; 1965 c 9 $ 29.54.010. Prior: 
1893c91 8 2; RRS $ 5332] 


Intent —— Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


Effective date——Severability—— 1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 


29.54.015 Duties of election officers immediately 
upon closing. (Effective July 1, 1992.) Immediately af- 
ter the close of the polls and the completion of voting, 
the precinct election officers shall count the number of 
voted ballots and make a record of any discrepancy be- 
tween this number and the number of voters who signed 
the poll book for that precinct or polling place, complete 
the certifications in the poll book, prepare the ballots for 
transfer to the counting center if necessary, and seal the 
voting devices. [1990 c 59 § 53.] 


Polling Place—— After Closing 


Intent 
29.01.006. 


Effective date——1990 c 59: See notes following RCW 


29.54.018 Tabulation of paper ballots before close of 
polls. (Effective July 1, 1992.) (1) Paper ballots may be 
tabulated at the precinct polling place before the closing 
of the polls under rules adopted by the secretary of state. 
The tabulation of ballots, paper or otherwise, shall be 
open to the public, but no persons except those employed 
and authorized by the county auditor may touch a ballot 
card or ballot container or operate vote tallying 
equipment. 

(2) The results of the tabulation of paper ballots at 
the polls shall be delivered to the county auditor as soon 
as the tabulation is complete. [1990 c 59 $ 54.] 


Intent Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 


29.54.020 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.025 Counting center, direction and observation 
of proceedings——Manual count of random precinct. 
(Effective July 1, 1992.) (1) The counting center in a 
county using voting systems shall be under the direction 
of the county auditor and shall be observed by one rep- 
resentative from each major political party, if represen- 
tatives have been appointed by the respective major 
political parties and these representatives are present 
while the counting center is operating. The proceedings 
shall be open to the public, but no persons except those 
employed and authorized by the county auditor may 
touch any ballot or ballot container or operate a vote 
tallying system. 

(2) The political party observers, upon mutual agree- 
ment, may request that a precinct be selected at random 
on receipt of the ballots from the polling place and that 
a manual count be made of the number of ballots and of 
the votes cast on any office or issue. The ballots for that 
precinct shall then be counted by the vote tallying sys- 
tem, and this result shall be compared to the results of 
the manual count. This may be done as many as three 
times during the tabulation of ballots on the day of the 
primary or election. [1990 c 59 $ 30; 1977 ex.s. c 361 $ 
71. Formerly RCW 29.34.153.] 


Intent Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 
Effective date——Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


29.54.030 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.035 Recodified as RCW 29.85.225. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.54.037 Ballot pick up, delivery, and transporta- 
tion. (Effective July 1, 1992.) (1) At the direction of 


29.54.050 


the county auditor, a team or teams composed of a rep- 
resentative of each major political party shall stop at 
designated polling places and pick up the sealed con- 
tainers of voted ballots for delivery to the counting cen- 
ter. There may be more than one delivery from each 
polling place. Two precinct election officials, one repre- 
senting each major political party, shall seal the voted 
ballots in containers furnished by the county auditor and 
properly identified with his or her address with uniquely 
prenumbered seals. 

(2) At the counting center or the collection stations 
where the sealed ballot containers are delivered by the 
designated representatives of the major political parties, 
the county auditor or a designated representative of the 
county auditor shall receive the sealed ballot containers, 
record the time, date, precinct name or number, and seal 
number of each ballot container. [1990 c 59 § 31; 1977 
ex.s. c 361 § 72. Formerly RCW 29.34.157.] 


Effective date——1990 c 59: See notes following RCW 


Intent 
29.01.006. 


Effective date——Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


29.54.040 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.042 Tabulation continuous. (Effective July 1, 
1992.) Except as provided by rule under RCW 
29.04.210, on the day of the primary or election, the 
tabulation of ballots at the polling place or at the count- 
ing center shall proceed without interruption or adjourn- 
ment until all of the ballots cast at the polls at that 
primary or election have been tabulated. [1990 c 59 8 
58.) 


Intent 
29.01.006. 


Effective date—— 1990 c 59: See notes following RCW 


29.54.043 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Forner RCW 
Sections, Supplement Volume 9A. 


29.54.045  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.050 Rejection of ballots or parts Write-in 
votes. (Effective July 1, 1992.) A ballot is invalid and 
no votes on that ballot may be counted if it is found 
folded together with another ballot; or, except for an 
absentee ballot, it is marked so as to identify the voter. 

Those parts of a ballot are invalid and no votes may 
be counted for those issues or offices where more votes 
are cast for the office or issue than are permitted by law; 
write—in votes do not contain all of the information re- 
quired under RCW 29.51.170; or that issue or office is 
not marked with sufficient definiteness to determine the 
voter's choice or intention. No write-in vote may be re- 
jected due to a variation in the form of the name if the 
election board or the canvassing board can determine the 
issue for or against which or the person and the office 
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for which the voter intended to vote. [1990 c 59 § 56; 
1977 ex.s. c 361 § 88; 1973 Ist ex.s. c 121 § 2; 1965 
ex.s. c 101 § 11; 1965 c 9 § 29.54.050. Prior: (i) Code 
1881 § 3091; 1865 p 38 § 2; RRS § 5336. (ii) 1895 c 
156 § 10; 1889 p 411 § 29; RRS $ 5294. (iii) 1905 c 39 
8 1, part; 1889 p 405 § 15, part; RRS § 5272, part. (iv) 
1895 c 156 § 11, part; 1886 p 128 § 1, part; Code 1881 
8 3079, part; 1865 p 34 § 4, part; RRS § 5323, part.] 


Intent Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 
Effective date——Severability——1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 


29.54.060 Questions on legality of ballot ——Pres- 
ervation and return. (Effective July 1, 1992.) Whenever 
the precinct election officers or the counting center per- 
sonnel have a question about the validity of a ballot or 
the votes for an office or issue that they are unable to 
resolve, they shall prepare and sign a concise record of 
the facts in question or dispute. These ballots shall be 
delivered to the canvassing board for processing. All 
ballots shall be preserved in the same manner as valid 
ballots for that primary or election. [1990 c 59 § 57; 
1977 ex.s. c 361 $ 89; 1965 c 9 $ 29.54.060. Prior: Code 
1881 § 3080, part; 1865 p 34 § 5, part; RRS § 5324, 
part.) 


Intent 
29.01.006. 

Effective date—Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


Effective date——1990 c 59: See notes following RCW 


29.54.070  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.075 Ballot containers, sealing, opening. (Ef- 
fective July 1, 1992.) Immediately after their tabulation, 
all ballots shall be sealed in containers that identify the 
primary or election and be retained for at least sixty 
days. The containers тау. only be opened by the can- 
vassing board as part of the canvass or to conduct 
recounts or by order of the superior court in a contest or 
election dispute. If the canvassing board opens a ballot 
container, it shall make a full record of the additional 
tabulation or examination made of the ballots. This 
record shall be added to any other record of the can- 
vassing process in that county. [1990 c 59 § 59.] 


Intent 
29.01.006. 


Effective date—— 1990 c 59: See notes following RCW 


29.54.080  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.085 Counting ballots——Official returns. 
(Effective July 1, 1992.) (1) The ballots picked up from 
the precincts during the polling hours may be counted 
before the polls have closed. Election returns from the 
count of these ballots must be held in secrecy until the 
polls have been closed as provided by RCW 29.54.018. 

(2) Upon breaking the seals and opening the ballot 
containers from the precincts, all voted ballots shall be 
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manually inspected for damage, write-in votes, and in- 
correct or incomplete marks. If it is found that any bal- 
lot is damaged so that it cannot properly be counted by 
the vote tallying system, a true duplicate copy shall be 
made of the damaged ballot in the presence of witnesses 
and substituted for the damaged ballot. All damaged 
ballots shall be kept by the county auditor until sixty 
days after the primary or election. 

(3) The returns produced by the vote tallying system, 
to which have been added the counts of questioned bal- 
lots, write—in votes, and absentee votes, constitute the 
official returns of the primary or election in that county. 
[1990 c 59 § 33; 1977 exs. c 361 8 74. Formerly RCW 
29.34.167.] 


Intent Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 
Effective date——Severability——1977 ex.s. c 361: See notes fol- 


lowing RCW 29.01.006. 


29.54.090 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.100 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.105 Returns, precinct and cumulative——De- 
livery to canvassing board. (Effective July 1, 1992.) The 
county auditor shall produce cumulative and precinct 
returns for each primary and election and deliver them 
to the canvassing board for verification and certification. 
The precinct and cumulative returns of any primary or 
election are public records under chapter 42.17 RCW. 
[1990 c 59 § 60.] 


Intent Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 


29.54.110 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.120 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.121 Sealing of voting devices———Exceptions. 
(Effective July 1, 1992.) Except for reopening to make a 
recanvass, the registering mechanism of each mechanical 
voting device used in any primary or election shall re- 
main sealed until ten days after the completion of the 
canvass of that primary or election in that county. Ex- 
cept where provided by a rule adopted under RCW 
29.04.210, voting devices used in a primary or election 
shall remain sealed until ten days after the completion of 
the canvass of that primary or election in that county. 
[1990 c 59 $ 24; 1965 c 9 $ 29.33.230. Prior: 1917 c 7 $ 
1, part; 1913 c 58 8 15, part; RRS § 5315, part. For- 
merly RCW 29.33.230.] 


Intent Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 


Canvassing The Returns 


29.54.130 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.140 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.54.170 Voting systems——Maintenance of docu- 
ments. (Effective July 1, 1992.) In counties using voting 
systems, the county auditor shall maintain the following 
documents for at least sixty days after the primary or 
election: 

(1) Sample ballot formats together with a record of 
the format or formats assigned to each precinct; 

(2) All programming material related to the control of 
the vote tallying system for that primary or election; and 

(3) All test materials used to verify the accuracy of 
the tabulating equipment as required by RCW 
29.33.350. [1990 c 59 § 61; 1977 ex.s. c 361 § 94.] 


Effective date——1990 c 59: See notes following RCW 


Intent 
29.01.006. 

Effective date——Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


Chapter 29.62 
CANVASSING THE RETURNS 
Sections 
29.62.010 Rules for canvassing———Statement of returns Re- 
solving ties. (Effective July 1, 1992.) 
29.62.040 County canvassing board Canvassing procedure 
Penalty. (Effective July 1, 1992.) 
29.62.050 Recanvass——Generally. (Effective July 1, 1992.) 
29.62.090 Abstract by election officer. Transmittal to secretary 


of state. 


29.62.010 Rules for canvassing Statement of re- 
turns——Resolving ties. (Effective July 1, 1992.) Every 
canvassing board or officer responsible for canvassing 
and certifying the returns of any primary or election 
shall: 

(1) Adopt administrative rules to facilitate and govern 
the canvassing process in that jurisdiction; 

(2) For each primary and election, prepare and sign a 
statement of the returns for each office, candidate, and 
issue voted on in that jurisdiction; 

(3) If, at a partisan primary, two or more candidates 
of the same party receive the greatest, and identical, 
number of votes for an office, resolve the tie vote by lot; 

(4) If, at a nonpartisan or judicial primary, two or 
more candidates receive the second greatest, and identi- 
cal, number of votes for that office or position, resolve 
the tie vote by lot. [1990 c 59 § 62; 1965 c 9 § 29.62- 
.010. Prior: 1961 c 130 § 10; prior: (i) 1907 c 209 § 24, 
part; RRS 8 5201, part. (ii) Code 1881 8 3096, part; 
1866 p 6 8 2, part; 1865 p 39 § 7, part; RRS 8 5343, 
part.] 


Intent Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 


29.62.090 


29.62.040 County canvassing board——Canvassing 
procedure——Penalty. (Effective July 1, 1992.) Before 
canvassing the returns of a primary or election, the 
chairman of the county legislative authority shall ad- 
minister an oath to the county auditor attesting to the 
authenticity of the information presented to the canvass- 
ing board. This oath must be signed by the county audi- 
tor and filed with the returns of the primary or election. 

The county canvassing board shall proceed to verify 
the results from the precincts and the absentee ballots. 
The board shall execute a certificate of the results of the 
primary or election signed by all members of the board. 
Failure to certify the returns, if they can be ascertained 
with reasonable certainty, is a misdemeanor. [1990 c 59 
§ 63; 1965 c 9 § 29.62.040. Prior: 1957 c 195 § 17; 
prior: (i) 1919 c 163 § 21, part; Code 1881 § 3095, part; 
1868 p 20 8 1, part; 1865 p 39 § 6, part; RRS 8 5340, 
part. (ii) 1893 c 112 8 2; RRS § 5342. (iii) 1903 c 85 § 
І, part; Code 1881 $ 3094, part; 1865 p 38 $ 4, part; 
RRS $ 5339, part.) 


Intent. Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 


29.62.050 Кесапуаѕѕ Generally. (Effective July 
1, 1992.) Whenever the canvassing board finds that there 
is an apparent discrepancy or an inconsistency in the re- 
turns of a primary or election, the board may recanvass 
the ballots or voting devices in any precincts of the 
county. The canvassing board shall correct any error and 
document the correction of any error that it finds. [1990 
c 59 § 64; 1965 c 9 $ 29.62.050. Prior: 1951 с 193 $ 1; 
1917 c 7 § 1, part; 1913 c 58 § 15, part; RRS § 5315, 
part.] 


Intent. Effective date—— 1990 c 59: See notes following RCW 


29.01.006. 
Voting systems: Chapter 29.33 RCW. 


29.62.090 Abstract by election officer—— Trans- 
mittal to secretary of state. (1) Immediately after the 
official results of a state primary or general election in a 
county are ascertained, the county auditor or other elec- 
tion officer shall make an abstract of the number of 
registered voters in each precinct and of all the votes 
cast in the county at such state primary or general elec- 
tion for and against state measures and for each candi- 
date for federal, state, and legislative office or for any 
other office which the secretary of state is required by 
law to canvass. The abstract shall be entered on blanks 
furnished by the secretary of state or on compatible 
computer printouts approved by the secretary of state, 
and transmitted to the secretary of state no later than 
the next business day following the certification by the 
county canvassing board. 

(2) After each general election in an even-numbered 
year, the county auditor or other election officer shall 
provide to the secretary of state a report of the number 
of absentee ballots cast in each precinct for and against 
state measures and for each candidate for federal, state, 
and legislative office or for any other office which the 
secretary of state is required by law to canvass. The re- 
port may be included in the abstract required by this 
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section or may be transmitted to the secretary of state 
separately, but in no event later than March 31 of the 
year following the election. Absentee ballot results may 
be incorporated into votes cast at the polls for each pre- 
cinct or may be reported separately on a precinct-by— 
precinct basis. 

(3) If absentee ballot results are not incorporated into 
votes cast at the polls, the county auditor or other elec- 
tion official may aggregate results from more than one 
precinct if the auditor, pursuant to rules adopted by the 
secretary of state, finds that reporting a single precinct's 
absentee ballot results would jeopardize the secrecy of a 
person's ballot. To the extent practicable, precincts for 
which absentee results are aggregated shall be contigu- 
ous. [1990 c 262 $ 1; 1977 ex.s. с 361 $ 96; 1965 c9 5 
29.62.090. Prior: (i) 1895 c 156 8 12; Code 1881 § 3101; 
1865 p 40 § 12; RRS $ 5346. (ii) Code 1881 $ 3103; 
1865 p 41 8 14; RRS $ 5348] 


Effective date—— Severability———1977 ex.s. с 361: See notes fol- 
lowing RCW 29.01.006. 


Chapter 29.64 
STATUTORY RECOUNT PROCEEDINGS 


Sections І 

29.64.015 Mandatory recount. 

29.64.020 Deposit of fees Notice of time and place of re- 
count Public proceeding. (Effective July 1, 1992.) 

29.64.030 Recounting the votes—— Observers Request to stop. 
(Effective July 1, 1992.) 

29.64.040 Amended abstracts. (Effective July 1, 1992.) 

29.64.050 Repealed. 

29.64.051 Limitation on recounts. 

29.64.060 Expenses of recount— Charges. (Effective July 1, 
1992.) 

29.64.070 Rules. (Effective July 1, 1992.) 


29.64.015 Mandatory recount. (1) If the official 
canvass of all of the returns for any office at any pri- 
mary or election reveals that the difference in the num- 
ber of votes cast for a candidate apparently nominated 
or elected to any office and the number of votes cast for 
the closest apparently defeated opponent is not more 
than one-half of one percent of the total number of 
votes cast for both candidates, the county canvassing 
board shall conduct a recount of all votes cast on that 
position. 

(a) Whenever such a difference occurs in the number 
of votes cast for candidates for a position which appears 
on the ballot in more than one county, the secretary of 
state shall, within three business days of the day that the 
returns of the primary or election are first certified by 
the canvassing boards of those counties, direct those 
boards to recount all votes cast on the position. 

(b) Whenever the difference in the number of votes 
cast for such candidates is less than one-fourth of опе 
percent of the total number of votes cast for both candi- 
dates, the votes shall be recounted manually. 

(2) A mandatory recount shall be conducted in the 
manner provided by RCW 29.64.020, 29.64.030, and 
29.64.040. No cost of a mandatory recount may be 
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charged to any candidate. [1991 c 90 $ 2; 1987 с 54 $ 4; 
1965 c 9 § 29.64.015. Prior: 1963 ex.s. c 25 8 2] 


Finding, purpose——1991 c 90: "The legislature finds that it is in 
the public interest to determine the winner of close contests for elective 
offices as expeditiously and as accurately as possible. It is the purpose 
of this act to provide procedures which promote the prompt and accu- 
rate recounting of votes for elective offices and which provide closure 
to the recount process." [1991 c 90 $ 1.) 


29.64.020 Deposit of fees——Notice of time and 
place of recount Public proceeding. (Effective July 
1, 1992.) An application for a recount shall state the of- 
fice for which a recount is requested and whether the 
request is for all or only a portion of the votes cast in 
that jurisdiction of that office. The person filing an ap- 
plication shall, at the same time, deposit with the county 
canvassing board or secretary of state, in cash or by cer- 
tified check, a sum equal to five cents for each ballot 
cast in the jurisdiction or portion of the jurisdiction for 
which the recount is requested as security for the pay- 
ment of any costs of conducting the recount. These 
charges shall be determined by the county canvassing 
board or boards under RCW 29.64.060. 

The county canvassing board shall determine a time 


. and a place or places at which the recount will be con- 


ducted. This time shall be less than five days after the 
day upon which: The application was filed with the 
board; the request for a recount or directive ordering a 
recount was received by the board from the secretary of 
state; or the returns are certified which indicate that a 
recount is required under RCW 29.64.015 for an issue 
or office voted upon only within the county. The county 
auditor shall mail a notice of the time and place of the 
recount to the applicant or affected parties and, if the 
recount involves an office, to any person for whom votes 
were cast for that office. The notice shall be mailed by 
certified mail not less than two days before the date of 
the recount. Each person entitled to receive notice of the 
recount may attend, witness the recount, and be accom- 
panied by counsel. 

Proceedings of the canvassing board are public under 
chapter 42.30 RCW. Subject to reasonable and equita- 
ble guidelines adopted by the canvassing board, all in- 
terested persons may attend and witness a recount. 
[1991 c 81 $ 36; 1987 c 54 $ 5; 1977 ex.s. c 361 $ 99; 
1965 c 9 $ 29.64.020. Prior: 1961 с 50 $ 2; 1955 c 215 $ 
2.) 


Effective date——1991 с 81: See note following RCW 29.85.010. 
Effective date—— Severability 1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


29.64.030  Recounting the votes——Observers—— 
Request to stop. (Effective July 1, 1992.) (1) At the 
time and place established for a recount, the canvassing 
board or its duly authorized representatives, in the pres- 
ence of all witnesses who may be in attendance, shall 
open the sealed containers containing the ballots to be 
recounted, and shall recount the votes for the offices or 
issues for which the recount has been ordered. Ballots 
shall be handled only by the members of the canvassing 
board or their duly authorized representatives. Witnesses 
shall be permitted to observe the ballots and the process 
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of tabulating the votes, but they shall not be permitted 
to handle the ballots. The canvassing board shall not 
permit the tabulation of votes for any nomination, elec- 
tion, or issue other than the ones for which a recount 
was applied for or required. 

At the time and place established for a recanvass of 
the votes cast on voting devices that do not provide an 
individual record of the choices of each voter, the can- 
vassing board or its duly authorized representatives, in 
the presence of all witnesses who may be in attendance, 
shall open the voting devices to be rechecked, and shall 
verify the votes cast for the offices and issues for which 
the recount was ordered. Witnesses shall be permitted to 
watch the recheck of the voting devices. The canvassing 
board shall not permit the rechecking of votes for any 
nomination, election, or issue other than the ones for 
which a recount was applied for or required. 

(2) At any time before the ballots from all of the pre- 
cincts listed in the application for the recount have been 
recounted, the applicant may file with the board a writ- 
ten request to stop the recount. 

If the canvassing board finds that the results of the 
votes in the precincts recounted, if substituted for the 
results of the votes in those precincts as shown in the 
certified abstract of the votes would not change the re- 
sult for that office or issue, it shall not recount the bal- 
lots of the precincts listed in the application for recount 
which have not been recounted before the request to stop 
the recount. The canvassing board shall attach a copy of 
the request to stop the recount to the partial returns of 
the recount. 

The recount may be observed by persons representing 
the candidates affected by the recount or the persons 
representing both sides of an issue that is being re- 
counted. The observers may not make a record of the 
names, addresses, or other information on the ballots, 
poll books, or applications for absentee ballots unless 
authorized by the superior court. The secretary of state 
or county auditor may limit the number of observers to 
not less than two on each side if, in his or her opinion, a 
greater number would cause undue delay or disruption 
of the recount process. [1991 c 81 8 37; 1990 c 59 8 65; 
1965 c 9 $ 29.64.030. Prior: 1961 с 50 $ 3; 1955 c 215 $ 
3.) 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


Intent Effective date——1990 c 59: See notes folloving RCW 
29.01.006. 


29.64.040 Amended abstracts. (Effective July 1, 
1992.) Upon completion of a recount, the canvassing 
board shall prepare and certify an amended abstract 
showing the votes cast in each precinct for which the re- 
count was conducted. Copies of the amended abstracts 
shall be transmitted to the same officers who received 
the abstract on which the recount was based. 

If the nomination, election, or issue for which the re- 
count was conducted was submitted only to the voters of 
a county, the canvassing board shall file the amended 
abstract with the original results of that election or 
primary. 
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If the nomination, election, or issue for which a re- 
count was conducted was submitted to the voters of 
more than one county, the secretary of state shall can- 
vass the amended abstracts and shall file an amended 
abstract with the original results of that election. An 
amended abstract certified under this section supersedes 
any prior abstract of the results for the same offices or 
issues at the same primary or election. [1990 c 59 8 66; 
1965 c 9 § 29.64.040. Prior: 1955 c 215 § 4.] 


Intent —— Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 


29.64.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


29.64.051 Limitation on recounts. After being 
counted, the votes cast in any single precinct may not be 
recounted more than twice. [1991 c 90 § 3.] 


Finding, purpose——1991 c 90: See note following RCW 29.64.015. 


29.64.060 Expenses of recount—— Charges. (Ef- 
fective July 1, 1992.) The expenses for conducting a re- 
count of votes shall be fixed by the canvassing board. 

The cost of the recount shall be deducted from the 
amount deposited by the applicant for the recount at the 
time of filing the request for the recount, and the bal- 
ance shall be returned to the applicant. If the costs of 
the recount exceed the deposit, the applicant shall pay 
the difference. No charges may be deducted by the can- 
vassing board from the deposit for a recount if the re- 
count changes the result of the nomination or election 
for which the recount was ordered. [1990 c 59 § 68; 
1977 ex.s. c 361 § 100; 1965 c 9 § 29.64.060. Prior: 
1955 c 215 § 6.] i 

Intent——Effective date——1990 с 59: See notes following RCW 
29.01.006. 


Effective date—Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. 


29.64.070 Rules. (Effective July 1, 1992.) The sec- 
retary of state, as chief election officer, shall adopt rules 
in accordance with chapter 34.05 RCW to facilitate and 
clarify procedures contained in this chapter. [1991 c 81 
8 38; 1965 c 9 § 29.64.070. Prior: 1955 c 215 § 7.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


Chapter 29.68 
UNITED STATES CONGRESSIONAL ELECTIONS 


Sections 


29.68.080 Vacancy in congress—— Special election. (Effective 


July 1, 1992.) 


29.68.080 Vacancy in congress——Special election. 
(Effective July 1, 1992.) (1) Whenever a vacancy occurs 
in the office of United States representative or United 
States senator from this state or any congressional dis- 
trict of this state, the governor shall order a special 
election to fill the vacancy. 
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(2) Within ten days of such vacancy occurring, he or 
she shall issue a writ of election fixing a date for the 
special vacancy election not less than ninety days after 
the issuance of the writ, fixing a date for the primary for 
nominating candidates for the special vacancy election 
not less than thirty days before the day fixed for holding 
the special vacancy election, fixing the dates for the spe- 
cial filing period, and designating the term or part of the 
term for which the vacancy exists. If the vacancy is in 
the office of United States representative, the writ of 
election shall specify the congressional district that is 
vacant. 

(3) If the vacancy occurs less than six months before 
a state general election and before the second Friday 
following the close of the filing period for that general 
election, the special primary and special vacancy elec- 
tions shall be held in concert with the state primary and 
state general election in that year. 

(4) If the vacancy occurs on or after the first day for 
filing under RCW 29.15.020 and on or before the second 
Friday following the close of the filing period, a special 
filing period of three normal business days shall be fixed 
by the governor and notice thereof given to all media, 
including press, radio, and television within the area in 
which the vacancy election is to be held, to the end that, 
insofar as possible, all interested persons will be aware of 
such filing period. The last day of the filing period shall 
not be later than the third Tuesday before the primary 
at which candidates are to be nominated. The names of 
candidates who have filed valid declarations of candi- 
dacy during this three-day period shall appear on the 
approaching primary ballot. 

(5) If the vacancy occurs later than the second Friday 
following the close of the filing period, a special primary 
and special vacancy election to fill the position shall be 
held after the next state general election but, in any 
event, no later than the ninetieth day following the 
November election. 

(6) As used in this chapter, "county" means, in the 
case of a vacancy in the office of United States senator, 
any or all of the counties in the state and, in the case of 
a vacancy in the office of United States representative, 
only those counties wholly or partly within the congres- 
sional district in which the vacancy has occurred. [1990 
с 59 § 105; 1985 c 45 $ 4; 1973 2nd ex.s. с 36 $ 3; 1965 
c 9 $ 29.68.080. Prior: 1915 c 60 8 1; 1909 ex.s. с 25 $ 
1; RRS $ 3799.] 


Intent. Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 
Legislative intent. 1985 c 45: See note following RCW 29.13.047. 


Vacancies in public office, how caused: RCW 42.12.010. 


Chapter 29.71 
UNITED STATES PRESIDENTIAL ELECTORS 


Sections 
29.71.0220 | Nomination——Pledge by electors What names on 


ballots—— How counted. (Effective July 1, 1992.) 
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29.71.020 Nomination Pledge by electors—— 
What names on ballots How counted. (Effective 
July 1, 1992.) In the year in which a presidential election 
is held, each major political party and each minor polit- 
ical party or independent candidate convention held un- 
der chapter 29.24 RCW that nominates candidates for 
president and vice-president of the United States shall 
nominate presidential electors for this state. The party or 
convention shall file with the secretary of state a certifi- 
cate signed by the presiding officer of the convention at 
which the presidential electors were chosen, listing the 
names and addresses of the presidential electors. Each 
presidential elector shall execute and file with the secre- 
tary of state a pledge that, as an elector, he or she will 
vote for the candidates nominated by that party. The 
names of presidential electors shall not appear on the 
ballots. The votes cast for candidates for president and 
vice-president of each political party shall be counted 
for the candidates for presidential electors of that politi- 
cal party. [1990 c 59 $ 69; 1977 ex.s. c 238 $ 1; 1965 c 9 
$ 29.71.020. Prior: 1935 c 20 $ 1; RRS $ 5138-1.] 


Effective date——1990 c 59: See notes folloving RCW 


Intent. 
29.01.006. 


Chapter 29.74 


UNITED STATES CONSTITUTIONAL 
AMENDMENT CONVENTIONS 


Sections 


29.74.080 Election of convention delegates—— Ballots. (Effective 


July 1, 1992.) 


29.74.080 Election of convention delegates——Bal- 
lots. (Effective July 1, 1992.) The issue shall be identi- 
fied as, "Delegates to a convention for ratification or 
rejection of a proposed amendment to the United States 
Constitution, relating -------------------- (stating 
briefly the substance of amendment proposed for adop- 
tion or rejection)." The names of all candidates who 
have filed in a district shall be printed on the ballots for 
that district in two separate groups under the headings, 
"For the amendment" and "Against the amendment." 
The names of the candidates in each group shall be 
printed in alphabetical order. [1990 c 59 $ 70; 1965 c 9 
8 29.74.080. Prior: 1933 c 181 § 4, part; RRS § 5249-4, 
part.] 

Intent ——-Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 

Ballots: Chapter 29.30 RCW. 


Chapter 29.82 


THE RECALL 
Sections 
29.82.060 Number of signatures required. 
29.82.130 Conduct of election Contents of ballot. (Effective 


July 1, 1992.) 


29.82.060 Number of signatures required. When the 
person, committee, or organization demanding the recall 


Crimes And Penalties 


of a public officer has secured sufficient signatures upon 
the recall petition the person, committee, or organization 
may submit the same to the officer with whom the 
charge was filed for filing in his or her office. The num- 
ber of signatures required shall be as follows: 

(1) In the case of a state officer, an officer of a city of 
the first class, a member of a school board in a city of 
the first class, or a county officer of a county with a 
population of forty thousand ог more—signatures of le- 
gal voters equal to twenty-five percent of the total num- 
ber of votes cast for all candidates for the office to 
which the officer whose recall is demanded was elected 
at the preceding election. 

(2) In the case of an officer of any political subdivi- 
sion, city, town, township, precinct, or school district 
other than those mentioned in subsection (1) of this sec- 
tion, and in the case of a state senator or representa- 
tive—signatures of legal voters equal to thirty-five 
percent of the total number of votes cast for all candi- 
dates for the office to which the officer whose recall is 
demanded was elected at the preceding election. (1991 c 
363 § 36; 1965 c 9 8 29.82.060. Prior: 1913 c 146 § 8, 
part; RRS § 5357, part.] 

Purpose——Captions not law 
RCW 2.32.180. 


Recall of elective officers Percentages required: State Constitution 
Art. 1 $ 34 (Amendment 8). 


1991 c 363: See notes following 


29.82.130 Conduct of election Contents of ballot. 
(Effective July 1, 1992.) The special election for the re- 
call of an officer shall be conducted in the same manner 
as a special election for that jurisdiction. The county 
auditor shall conduct the recall election. The ballots at 
any recall election shall contain a full, true, and correct 
copy of the ballot synopsis of the charge and the officer's 
response to the charge if one has been filed. (1990 c 59 § 
71; 1980 c 42 § 2; 1965 c 9 § 29.82.130. Prior: 1913 c 
146 $ 11; RRS $ 5360. See also RCW 29.48.040.] 


Intent ——Effective date——1990 c 59: See notes following RCW 
29.01.006. 


Chapter 29.85 
CRIMES AND PENALTIES 


Sections 

29.85.010 Ballots Removing from polling place. (Effective 
July 1, 1992.) 

29.85.020 Unauthorized examination of ballots, election materi- 
als Revealing information. (Effective July 1, 
1992.) 

29.85.030 Repealed. (Effective July 1, 1992.) 

29.85.040 Ballots——Unlawful appropriation, printing, or distri- 
bution. (Effective July 1, 1992.) 

29.85.050 Repealed. (Effective July 1, 1992.) 

29.85.051 Deceptive, incorrect vote recording. (Effective July 1, 
1992.) 

29.85.060 Hindering or bribing voter. (Effective July 1, 1992.) 

29.85.070 Influencing voter to withhold vote. (Effective July 1, 
1992.) 

29.85.080 Repealed. (Effective July 1, 1992.) 

29.85.090 Solicitation of bribe by voter. (Effective July 1, 1992.) 

29.85.100 Certificates of nomination and election Declarations 


Frauds 


of candidacy. Petitions of nomination 
and falsehoods. (Effective July 1, 1992.) 


29.85.040 


29.85.105 Repealed. (Effective July 1, 1992.) 

29.85.110 Tampering with polling place materials. (Effective July 
l, 1992.) 

29.85.120 Repealed. (Effective July 1, 1992.) 

29.85.130 Repealed. (Effective July 1, 1992.) 

29.85.140 Repealed. (Effective July 1, 1992.) 

29.85.160 Repealed. (Effective July 1, 1992.) 

29.85.170 Officers Violations generally. (Effective July 1, 
1992.) 

29.85.180 Repealed. (Effective July 1, 1992.) 

29.85.190 Recodified as RCW 29.07.400. (Effective July 1, 1992.) 

29.85.200 Recodified as RCW 29.07.410. (Effective July 1, 1992.) 

29.85.210 Repeaters. (Effective July 1, 1992.) 

29.85.220 Repeaters Unqualified persons——Officers conniv- 
ing with. (Effective July 1, 1992.) 

29.85.225 Divulging ballot count. (Effective July 1, 1992.) 

29.85.230 Returns and posted copy of results Tampering with. 
(Effective July 1, 1992.) 

29.85.240 Unqualified persons voting. (Effective July 1, 1992.) 

29.85.260 Voting machines, devices——-Tampering with Extra 
keys. (Effective July 1, 1992.) 

29.85.275 Political advertising, removing or defacing. (Effective 


July 1, 1992.) 
Refusing to leave voting booth——- Penalty: RCW 29.51.221. 


29.85.010 Ballots—— Removing from polling place. 
(Effective July 1, 1992.) Any person who, without lawful 
authority, removes a ballot from a polling place is guilty 
of a gross misdemeanor punishable to the same extent as 
a gross misdemeanor that is punishable under RCW 
9A.20.021. [1991 c 81 § 1; 1965 c 9 § 29.85.010. Prior: 
1893 c 115 8 2; RRS $ 5396.] 


Effective date——1991 c 81: "This act shall take effect July 1, 
1992." [1991 c 81 § 42.] 


29.85.020 Unauthorized examination of ballots, elec- 
tion materials Revealing information. (Effective 
July 1, 1992.) (1) It is a gross misdemeanor for a person 
to examine, or assist another to examine, any voter 
record, ballot, or any other state or local government of- 
ficial election material if the person, without lawful au- 
thority, conducts the examination: 

(a) For the purpose of identifying the name of a voter 
and how the voter voted; or 

(b) For the purpose of determining how a voter, whose 
name is known to the person, voted; or 

(c) For the purpose of identifying the name of the 
voter who voted in a manner known to the person. 

(2) Any person who reveals to another information 
which the person ascertained in violation of subsection 
(1) of this section is guilty of a gross misdemeanor. 

(3) A gross misdemeanor under this section is punish- 
able to the same extent as a gross misdemeanor that is 
punishable under RCW 9A.20.021. (1991 c 81 § 2; 1965 
c 9 § 29.85.020. Prior: 1911 c 89 § 1, part; Code 1881 § 
906; 1873 p 205 $ 105; 1854 p 93 $ 96; RRS $ 5387.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.85.030 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.85.040 Ballots——Unlawful appropriation, print- 
ing, or distribution. (Effective July 1, 1992.) Any person 
who is retained or employed by any officer authorized 
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by the laws of this state to procure the printing of any 
official ballot or who is engaged in printing official bal- 
lots is guilty of a gross misdemeanor if the person 
knowingly: 

(1) Appropriates any official ballot to himself or her- 
self; or 

(2) Gives or delivers any official ballot to or permits 
any official ballot to be taken by any person other than 
the officer authorized by law to receive it; or 

(3) Prints or causes to be printed any official ballot: 
(a) In any other form than that prescribed by law or as 
directed by the officer authorized to procure the printing 
thereof; or (b) with any other names thereon or with the 
names spelled otherwise than as directed by such officer, 
or the names or printing thereon arranged in any other 
way than that authorized and directed by law. 

A gross misdemeanor under this section is punishable 
to the same extent as a gross misdemeanor that is pun- 
ishable under RCW 9A.20.021. [1991 с 81 8 3; 1965 c 9 
8 29.85.040. Prior: 1893 c 115 $ 1; RRS $ 5395.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.85.050  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.85.051  Deceptive, incorrect vote recording. (Ef- 
fective July 1, 1992.) A person is guilty of a gross mis- 
demeanor who knowingly: 

(1) Deceives any voter in recording his or her vote by 
providing incorrect or misleading recording information 
or by providing faulty election equipment or records; or 

(2) Records the vote of any voter in a manner other 
than as designated by the voter. 

Such a gross misdemeanor is punishable to the same 
extent as a gross misdemeanor that is punishable under 
RCW 9A.20.021. [1991 c 81 $ 4] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.85.060  Hindering or bribing voter. (Effective 
July 1, 1992.) Any person who uses menace, force, 
threat, or any unlawful means towards any voter to 
hinder or deter such a voter from voting, or directly or 
indirectly offers any bribe, reward, or any thing of value 
to a voter in exchange for the voter's vote for or against 
any person or ballot measure, or authorizes any person 
to do so, is guilty of a class C felony punishable under 
RCW 9A.20.021. [1991 c 81 8 5; 1965 c 9 § 29.85.060. 
Prior: (i) 1911 c 89 § 1, part; Code 1881 § 904; 1873 p 
204 § 103; 1854 p 93 § 94; RRS § 5386. (ii) 1911 c 89 8 
1, part; 1901 c 142 $ 1; Code 1881 $ 909; 1873 p 205 $ 
106; 1865 p 508 1; 1854 p 93 $ 97; RRS $ 5388.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.85.070 Influencing voter to withhold vote. (Ef- 
fective July 1, 1992.) Any person who in any way, di- 
rectly or indirectly, by menace or unlawful means, 
attempts to influence any person in refusing to give his 
or her vote in any primary or special or general election 
is guilty of a gross misdemeanor punishable to the same 


[1990-91 RCW Supp—page 750] 


Title 29 RCW: Elections 


extent as a gross misdemeanor that is punishable under 
RCW 9A.20.021. [1991 c 81 § 6; 1965 c 9 § 29.85.070. 
Prior: Code 1881 § 3140; RRS § 5389.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.85.080 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.85.090 Solicitation of bribe by voter. (Effective 
July 1, 1992.) Any person who solicits, requests, or de- 
mands, directly or indirectly, any reward or thing of 
value or the promise thereof in exchange for his or her 
vote or in exchange for the vote of any other person for 
or against any candidate or for or against any ballot 
measure to be voted upon at a primary or special or 
general election is guilty of a gross misdemeanor pun- 
ishable to the same extent as a gross misdemeanor that 
is punishable under RCW 9A.20.021. [1991 c 81 § 7; 
1965 c 9 § 29.85.090. Prior: 1907 c 209 8 32; RRS $ 
5207.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.85.100 Certificates of nomination and elec- 
tion Declarations of candidacy Petitions of nom- 
ination Frauds and falsehoods. (Effective July 1, 
1992.) Every person who: 

(1) Knowingly and falsely issues a certificate of nom- 
ination or election; or 

(2) Knowingly provides false information on a certifi- 
cate which must be filed with an elections officer under 
chapter 29.24 RCW; or 

(3) Knowingly provides false information on his or her 
declaration of candidacy or petition of nomination; or 

(4) Conceals or fraudulently defaces or destroys a 
certificate which has been filed with an elections officer 
under chapter 29.24 RCW or a declaration of candidacy 
or petition of nomination which has been filed with an 
elections officer, or any part of such a certificate, decla- 
ration, or petition, is guilty of a class C felony punish- 
able under RCW 9A.20.021. [1991 с 81 $ 8 1965 c9 $ 
29.85.100. Prior: 1889 p 411 $ 30; RRS § 5295.] 


Effective date——1991 c 81: See note following RCW 29.85.010. 


29.85.105  Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.85.110 Tampering with polling place materials. 
(Effective July 1, 1992.) Any person who willfully de- 
faces, removes, or destroys any of the supplies or mate- 
rials which the person knows are intended both for use 
in a polling place and for enabling a voter to prepare his 
or her ballot is guilty of a class C felony punishable un- 
der RCW 9A.20.021. [1991 с 81 $ 9; 1965 c 9 $ 29.85- 
.110. Prior: 1889 p 412 § 31; RRS § 5296. FORMER 
PART OF SECTION: 1935 c 108 § 3, part; RRS § 
5339-3, part, now codified, as reenacted, in RCW 
29.85.230.] 


Effective date——1991 c 81: See note following RCW 29.85.010. 
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29.85.120 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.85.130 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.85.140 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.85.160 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.85.170 Officers——Violations generally. (Effec- 
tive July 1, 1992.) Every person charged with the per- 
formance of any duty under the provisions of any law of 
this state relating to elections, including primaries, or 
the provisions of any charter or ordinance of any city or 
town of this state relating to elections who willfully neg- 
lects or refuses to perform such duty, or who, in the 
performance of such duty, or in his or her official ca- 
pacity, knowingly or fraudulently violates any of the 
provisions of law relating to such duty, is guilty of a 
class C felony punishable under RCW 9A.20.021 and 
shall forfeit his or her office. [1991 с 81 $ 10; 1965 c9 8 
29.85.170. Prior: (i) 1889 p 412 § 32; RRS § 5297. (ii) 
1911 c 89 § 1, part; Code 1881 § 912; 1877 p 205 § 2; 
RRS § 5392.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.85.180 Repealed. (Effective July 1, 1992.) See 
Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


29.85.190 Recodified as RCW 29.07.400. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.85.200 Recodified as RCW 29.07.410. (Effective 
July 1, 1992.) See Supplementary Table of Disposition of 
Former RCW Sections, Supplement Volume 9A. 


29.85.210 Repeaters. (Effective July 1, 1992.) Any 
person who votes or attempts to vote more than once at 
any primary or general or special election is guilty of a 
gross misdemeanor, punishable to the same extent as a 
gross misdemeanor that is punishable under RCW 9A- 
.20.021. [1991 c 81 8 13; 1965 c 9 $ 29.85.210. Prior: 
1911 c 89 § 1, part; Code 1881 8 903; 1873 p 204 § 102; 
1865 p 51 § 5; 1854 p 93 8 93; RRS $ 5383] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.85.220  Repeaters Unqualified persons 
Officers conniving with. (Effective July 1, 1992.) Any 
precinct election officer who knowingly permits any 
voter to cast a second vote at any primary or general or 
special election, or knowingly permits any person not a 
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qualified voter to vote at any primary or general or spe- 
cial election, is guilty of a class C felony punishable un- 
der RCW 9A.20.021. [1991 c 81 $ 14; 1965 с 9 $ 
29.85.220. Prior: 1911 c 89 $ 1, part; Code 1881 $ 911; 
1873 p 205 8 108; RRS § 5385.] 


Effective date——1991 c 81: See note following RCW 29.85.010. 


‚29.85.225 Divulging ballot count. (Effective July 1, 
1992.) (1) In any location in which ballots are counted, 
no person authorized by law to be present while votes 
are being counted may divulge any results of the count 
of the ballots at any time prior to the closing of the polls 
for that primary or special or general election. 

(2) A violation of this section is a gross misdemeanor 
punishable to the same extent as a gross misdemeanor 
that is punishable under RCW 9A.20.021. (1991 c 81 8 
15; 1990 с 59 $ 55; 1977 ex.s. с 361 8 85; 1965 с 9 $ 
29.54.035. Prior: 1955 c 148 § 6. Formerly RCW 
29.54.035.] 


Effective date——1991 c 81: See note following RCW 29.85.010. 

Intent —— Effective date——1990 c 59: See notes following RCW 
29.01.006. 

Effective date——Severability——1977 ex.s. c 361: See notes fol- 
lowing RCW 29.01.006. . 
Divulging returns in voting device precincts: RCW 29.54.085. 


29.85.230 Returns and posted copy of results 
Tampering with. (Effective July 1, 1992.) It shall be a 
gross misdemeanor, punishable to the same extent as a 
gross misdemeanor that is punishable under RCW 9A- 
.20.021, for any person to remove or deface the posted 
copy of the result of votes cast at their precinct or to 
delay delivery of or change the copy of primary or spe- 
cial or general election returns to be delivered to the 
proper election officer. [1991 c 81 8 16; 1965 c 9 $ 29- 
.85.230. Prior: 1935 c 108 8 3; RRS § 5339-3. Formerly 
RCW 29.85.110, part.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.85.240 Unqualified persons voting. (Effective 
July 1, 1992.) Any person who knows that he or she does 
not possess the legal qualifications of a voter and who 
votes at any primary or special or general election auth- 
orized by law to be held in this state for any office 
whatever shall be guilty of a class C felony punishable 
under RCW 9А.20.021. [1991 c 81 $ 17; 1965 9 $ 29- 
.85.240. Prior: 1911 c 89 § 1, part; Code 1881 § 905; 
1873 p 204 8 104; 1865 p 51 § 4; 1854 p 93 § 95; RRS 
8 5384.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.85.260 Voting machines, devices——— Tampering 
with Extra keys. (Effective July 1, 1992.) Any per- 
son who tampers with or damages or attempts to dam- 
age any voting machine or device to be used or being 
used in a primary or special or general election, or who 
prevents or attempts to prevent the correct operation of 
such machine or device, or any unauthorized person who 
makes or has in his or her possession a key to a voting 
machine or device to be used or being used in a primary 
or special or general election, shall be guilty of a class C 
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felony punishable under RCW 9A.20.021. [1991 c 81 § 
18; 1965 c 9 § 29.85.260. Prior: 1913 c 58 § 16; RRS § 
5316.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 


29.85.275 Political advertising, removing or defacing. 
(Effective July 1, 1992.) A person who removes or de- 
faces lawfully placed political advertising including yard 
signs or billboards without authorization is guilty of a 
misdemeanor punishable to the same extent as a misde- 
meanor that is punishable under RCW 9A.20.021. The 
defacement or removal of each item constitutes a sepa- 
rate violation. [1991 c 81 $ 19; 1984 c 216 $ 5.] 


Effective date—— 1991 c 81: See note following RCW 29.85.010. 
Political advertising 
generally: RCW 42.17.510 through 42.17.540 
rates for candidates: RCW 65.16.095. 


Title 31 
MISCELLANEOUS LOAN AGENCIES 
Chapters 
31.04 Consumer loan act. 
31.08 Consumer finance act. 
31.12 Washington state credit union act. 
31.24 Industrial development corporations. 
31.35 Agricultural lenders Loan guaranty 
program. 
31.45 Check cashers and sellers. 
Chapter 31.04 
CONSUMER LOAN ACT 
Sections 
31.04.005 Finding Purpose. (Effective January 1, 1992.) 
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fective January 1, 1992.) 
31.04.090 Repealed. (Effective January 1, 1992.) 
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tive January 1, 1992.) 
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ary 1, 1992.) 
31.04.110 Repealed. (Effective January 1, 1992.) 
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31.04.115 Open--end loan Requirements—— Restrictions—— 
Options. (Effective January 1, 1992.) 

31.04.120 Repealed. (Effective January 1, 1992.) 

31.04.125 Loan restrictions Interest calculations. (Effective 
January 1, 1992.) 

31.04.130 Repealed. (Effective January 1, 1992.) 

31.04.135 Advertisements or promotions. (Effective January 1, 
1992.) 

31.04.140 Repealed. (Effective January 1, 1992.) 

31.04.145 Examinations Supervisor's duties—— Costs. (Effec- 
tive January 1, 1992.) 

31.04.150 Repealed. (Effective January 1, 1992.) 

31.04.155 Licensee Recordkeeping—— Report requirement. 
(Effective January 1, 1992.) 

31.04.160 Repealed. (Effective January 1, 1992.) 

31.04.165 Supervisor Broad administrative discretion——— 
Rulemaking. (Effective January 1, 1992.) 

31.04.175 Violation Penalty———Gross misdemeanor. (Effec- 
tive January 1, 1992.) 

31.04.185 Repealed sections of law Rules adopted under. (Ef- 
fective January 1, 1992.) 

31.04.200 Repealed. (Effective January 1, 1992.) 

31.04.210 Repealed. (Effective January 1, 1992.) 

31.04.220 Repealed. (Effective January 1, 1992.) 

31.04.230 Repealed. (Effective January 1, 1992.) 

31.04.250 Repealed. (Effective January 1, 1992.) 

31.04.260 Repealed. (Effective January 1, 1992.) 

31.04.270 Decodified. (Effective January 1, 1992.) 

31.04.280 Decodified. (Effective January 1, 1992.) 

31.04.900 Severability—— 1991 c 208. 

31.04.901 Short title. 

31.04.902 Effective dates, implementation—— 1991 c 208. 


31.04.005 Finding Purpose. (Effective January 
1, 1992.) The legislature finds that borrowers who rep- 
resent a higher than average credit risk are unable to 
obtain credit except at interest rates higher than permit- 
ted under other statutory provisions governing interest 
rates for loans. Therefore, it is the purpose of this chap- 
ter to authorize higher interest rates for certain types of 
loans, subject to the conditions and limitations contained 
in this chapter in order to ensure credit availability. 
[1991 c 208 8 1.] 


31.04.010 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.015 Definitions. (Effective January 1, 1992.) 
The definitions set forth in this section apply throughout 
this chapter unless the context clearly requires a differ- 
ent meaning. 

(1) "Person" includes individuals, partnerships, asso- 
ciations, trusts, corporations, and all other legal entities. 

(2) "License" means a single license issued under the 
authority of this chapter with respect to a single place of 
business. 

(3) "Licensee" means a person to whom one or more 
licenses have been issued. 

(4) "Supervisor" means the supervisor of banking of 
the department of general administration. 

(5) "Insurance" means life insurance, disability insur- 
ance, property insurance, involuntary unemployment in- 
surance, and such other insurance as may be authorized 
by the insurance commissioner. 

(6 "Add-on method" means the method of 
precomputing interest payable on a loan whereby the in- 
terest to be earned is added to the principal balance and 


Consumer Loan Act 


the total plus any charges allowed under this chapter is 
stated as the loan amount, without further provision for 
the payment of interest except for failure to pay accord- 
ing to loan terms. The supervisor may adopt by rule a 
more detailed explanation of the meaning and use of this 
method. 

(7) "Simple interest method" means the method of 
computing interest payable on a loan by applying the 
annual percentage interest rate or its periodic equivalent 
to the unpaid balances of the principal of the loan out- 
standing for the time outstanding with each payment 
applied first to any unpaid penalties, fees, or charges, 
then to accumulated interest, and the remainder of the 
payment applied to the unpaid balance of the principal 
until paid in full. In using such method, interest shall not 
be payable in advance nor compounded. The supervisor 
may adopt by rule a more detailed explanation of the 
meaning and use of this method. [1991 c 208 § 2.] 


31.04.025 Application of chapter. (Effective Janu- 
ary 1, 1992.) This chapter shall not apply to any person 
doing business under and as permitted by any law of this 
state or of the United States relating to banks, savings 
banks, trust companies, savings and loan or building and 
loan associations, or credit unions, nor to any pawnbro- 
king business lawfully transacted under and as permitted 
by any law of this state regulating pawnbrokers, nor to 
any loan of credit made pursuant to a credit card plan 
including but not restricted to plans having all of the 
following characteristics: 

(1) Where credit cards are issued pursuant to a plan 
whereby the organization issuing such cards shall be en- 
abled to acquire those certain obligations which its 
members in good standing incur with those persons with 
whom the organization has entered into agreements set- 
ting forth said plan, and where the obligations are in- 
curred pursuant to such agreements; or whereby the 
organization issuing such cards shall be enabled to ex- 
tend credit to its members; 

(2) Any fee for such credit cards is designed to cover 
only the administrative costs of the plan and does not 
exceed twenty-five dollars per year; 

(3) Any charges, discounts, or fees resulting from the 
acquisition of such charges shall be paid to the organi- 
zation issuing said credit cards (or to such other organi- 
zations as may be authorized by the issuing 
organization) by the persons, corporations, or associa- 
tions with whom the organization has entered into such 
written agreements. [1991 c 208 § 4.] 


31.04.030  Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.035 License required. (Effective January 1, 
1992.) No person may engage in the business of making 
secured or unsecured loans of money, credit, or things in 
action at interest rates authorized by this chapter with- 
out first obtaining and maintaining a license in accord- 
ance with this chapter. (1991 c 208 8 3.] 
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31.04.040 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.045 License Application Fee 
Surety bond. (Effective January 1, 1992.) (1) Applica- 
tion for a license under this chapter must be in writing 
and in the form prescribed by the supervisor. The appli- 
cation must contain at least the following information: 

(a) The name and the business and the residence ad- 
dresses of the applicant; 

(b) If the applicant is a partnership or association, the 
name of every member; 

(c) If the applicant is a corporation, the name of each 
officer and director; 

(d) The street address, county, and municipality 
where business is to be conducted; and 

(e) Such other information as the supervisor may re- 
quire by rule. 

(2) At the time of filing an application for a license 
under this chapter, each applicant shall pay to the su- 
pervisor an investigation fee and the initial year's license 
fee in an amount determined by rule of the supervisor to 
be sufficient to cover the supervisor's costs in adminis- 
tering this chapter. 

(3) Each applicant shall file and maintain a surety 
bond, approved by the supervisor, in the penal sum of 
one hundred thousand dollars, executed by the applicant 
as obligor and by a surety company authorized to do a 
surety business in this state as surety, whose liability as 
such surety shall not exceed the penal sum in the aggre- 
gate. The bond shall run to the state of Washington as 
obligee for the use and benefit of the state and of any 
person or persons who may have a cause of action 
against the obligor under this chapter. The bond shall be 
conditioned that the obligor as licensee will faithfully 
conform to and abide by this chapter and all the rules 
adopted under this chapter. The bond will pay to the 
state and any person or persons having a cause of action 
against the obligor all moneys that may become due and 
owing to the state and those persons under and by virtue 
of this chapter. In lieu of a surety bond, if the applicant 
is a Washington business corporation, the applicant may 
maintain unimpaired capital, surplus, and long-term 
subordinated debt in an amount that at any time its 
outstanding promissory notes or other evidences of debt 
(other than long-term subordinated debt) in an aggre- 
gate sum do not exceed three times the aggregate 
amount of its unimpaired capital, surplus, and long-term 
subordinated debt. The supervisor may define qualifying 
"long-term subordinated debt" for purposes of this sec- 
tion. [1991 c 208 8 5.] 


31.04.050  Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.055 License——Supervisor's duties. (Effec- 
tive January 1, 1992.) (1) The supervisor shall issue and 
deliver a license to the applicant to make loans in ac- 
cordance with this chapter at the location specified in 
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the application if, after investigation, the supervisor 
finds that the applicant has paid all required fees, has 
complied with RCW 31.04.045, and that the financial 
responsibility, experience, character, and general fitness 
of the applicant are such as to command the confidence 
of the community and to warrant a belief that the busi- 
ness will be operated honestly, fairly, and efficiently 
within the purposes of this chapter. 

(2) If the supervisor does not find the conditions of 
subsection (1) of this section have been met, the super- 
visor shall not issue the license. The supervisor shall no- 
tify the applicant of the denial and return to the 
applicant the bond posted and the sum paid by the ap- 
plicant as a license fee, retaining the investigation fee to 
cover the costs of investigating the application. The su- 
pervisor shall approve or deny every application for li- 
cense under this chapter within sixty days from the filing 
of a complete application with the fees and the approved 
bond. [1991 c 208 § 6.] 


31.04.060 Repealed. (Effective January 1, 1992.) 
See. Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.065 License Information contained 
Requirement to post. (Effective January 1, 1992.) The 
license shall state the address at which the business is to 
be conducted and shall state fully the name of the li- 
censee, and if the licensee is a copartnership or associa- 
tion, the names of its members, and if a corporation, the 
date and place of its incorporation. The licensee shall 
conspicuously post the license in the place of business of 
the licensee. The license is not transferable or assignable. 
[1991 c 208 § 7.] 


31.04.070 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.075  Licensee—— Multiple locations. (Effec- 
tive January 1, 1992.) The licensee may not maintain 
more than one place of business under the same license, 
but the supervisor may issue more than one license to 
the same licensee upon application by the licensee in a 
form and manner established by the supervisor. A li- 
censee who has five licensed locations shall not be re- 
quired to maintain a bond in a penal sum exceeding ten 
thousand dollars for each additionally licensed location. 

Whenever a licensee wishes to change the place of 
business to a street address other than that designated in 
the license, the licensee shall give written notice to the 
supervisor and shall obtain the supervisor's approval. 
[1991 c 208 § 8.] 


31.04.080 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.085 ` Licensee Еее Bond Time of 
payment. (Effective January 1, 1992.) A licensee shall, 
for each license held by any person, on or before the 
twentieth day of each December, pay to the supervisor 
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an annual license fee. At the same time the licensee shall 
file with the supervisor the required bond or otherwise 
demonstrate compliance with RCW 31.04.045. [1991 c 
208 § 9.] 


31.04.090  Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.093 License——Revocation, surrender, suspen- 
sion. (Effective January 1, 1992.) (1) The supervisor 
may revoke a license issued under this chapter if the su- 
pervisor finds that: 

(a) The licensee has failed to pay any fee due the 
state of Washington, has failed to maintain in effect the 
bond or permitted substitute required under this chapter, 
or has failed to comply with any specific order or de- 
mand of the supervisor lawfully made and directed to 
the licensee in accordance with this chapter; 

(b) The licensee, either knowingly or without the ex- 
ercise of due care, has violated any provision of this 
chapter or any rule adopted under this chapter; or 

(c) A fact or condition exists that, if it had existed at 
the time of the original application for the license, 
clearly would have allowed the supervisor to deny the 
application for the original license. The supervisor may 
revoke or suspend only the particular license with re- 
spect to which grounds for revocation or suspension may 
occur or exist unless the supervisor finds that the 
grounds for revocation or suspension are of general ap- 
plication to all offices or to more than one office oper- 
ated by the licensee, in which case, the supervisor may 
revoke or suspend all of the licenses issued to the 
licensee. 

(2) A licensee may surrender a license by delivering to 
the supervisor written notice of surrender, but the sur- 
render does not affect the licensee's civil or criminal lia- 
bility, if any, for acts committed before the surrender. 

(3) The revocation, suspension, or surrender of a li- 
cense does not impair or affect the obligation of a pre- 
existing lawful contract between the licensee and a 
borrower. 

(4) Every license issued under this chapter remains in 
force and effect until it has been surrendered, revoked, 
or suspended in accordance with this chapter. However, 
the supervisor may on his or her own initiative reinstate 
suspended licenses or issue new licenses to a licensee 
whose license or licenses have been revoked if the super- 
visor finds that the licensee meets all the requirements of 
this chapter. [1991 c 208 8 10.] 


31.04.095  Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.100 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.105 Licensee——Powers Restrictions. 
(Effective January 1, 1992.) Every licensee may: 
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(1) Lend money at a rate that does not exceed 
twenty-five percent per annum as determined by the 
simple interest method of calculating interest owed; 

(2) In connection with the making of a loan, charge 
the borrower a nonrefundable, prepaid, loan origination 
fee not to exceed four percent of the first twenty thou- 
sand dollars and two percent thereafter of the principal 
amount of the loan advanced to or for the direct benefit 
of the borrower, which fee may be included in the prin- 
cipal balance of the loan; 

(3) Agree with the borrower for the payment of fees 
for title insurance, appraisals, recording, reconveyance, 
and releasing when such fees are actually paid by the li- 
censee to a third party for such services or purposes and 
may include such fees in the amount of the loan. How- 
ever, no charge may be collected unless a loan is made, 
except for reasonable fees properly incurred in connec- 
tion with the appraisal of property by a qualified, inde- 
pendent, professional, third-party appraiser selected by 
the borrower and approved by the lender or in the ab- 
sence of borrower selection, selected by the lender; 

(4) Charge and collect a penalty of ten cents or less 
on each dollar of any installment payment delinquent 
ten days or more; 

(5) Make open-end loans as provided in this chapter; 

(6) Charge and collect a fee for dishonored checks in 
an amount approved by the supervisor; and 

(7) In accordance with Title 48 RCW, sell insurance 
covering real and personal property, covering the life or 
disability or both of the borrower, and covering the in- 
voluntary unemployment of the borrower. [1991 c 208 § 
11.] 


31.04.110 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.115  Open-end loan— — Requirements Re- 
strictions———Options. (Effective January 1, 1992.) (1) 
As used in this section, "open-end loan" means an 
agreement between a licensee and a borrower that ex- 
pressly states that the loan is made in accordance with 
this chapter and that provides that: 

(a) A licensee may permit the borrower to obtain ad- 
vances of money from the licensee from time to time, or 
the licensee may advance money on behalf of the bor- 
rower from time to time as directed by the borrower; 

(b) The amount of each advance and permitted 
charges and costs are debited to the borrower's account, 
and payments and other credits are credited to the same 
account; 

(c) The charges are computed on the unpaid principal 
balance, or balances, of the account from time to time; 
and 

(d) The borrower has the privilege of paying the ac- 
count in full at any time without prepayment penalty or, 
if the account is not in default, in monthly installments 
of fixed or determinable amounts as provided in the 
agreement. 
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(2) Interest charges on an open-end loan shall not ex- 
ceed twenty-five percent per annum computed in each 
billing cycle by any of the following methods: 

(a) By converting the annual rate to a daily rate, and 
multiplying the daily rate by the daily unpaid principal 
balance of the account, in which case each daily rate is 
determined by dividing the annual rate by three hundred 
sixty-five; 

(b) By multiplying a monthly rate by the average 
daily unpaid principal balance of the account in the bill- 
ing cycle, in which case the monthly rate is one-twelfth 
of the annual rate, and the average daily unpaid princi- 
pal balance is the sum of the amount unpaid each day 
during the cycle divided by the number of days in the 
cycle; or 

(c) By converting the annual rate to a daily rate, and 
multiplying the daily rate by the average daily unpaid 
principal balance of the account in the billing cycle, in 
which case the daily rate is determined by dividing the 
annual rate by three hundred sixty-five, and the average 
daily unpaid principal balance is the sum of the amount 
unpaid each day during the cycle divided by the number 
of days in the cycle. 

For all of the methods of computation specified in this 
subsection, the billing cycle shall be monthly, and the 
unpaid principal balance on any day shall be determined 
by adding to the balance unpaid, as of the beginning of 
that day, all advances and other permissible amounts 
charged to the borrower, and deducting all payments 
and other credits made or received that day. A billing 
cycle is considered monthly if the closing date of the cy- 
cle is on the same date each month, or does not vary by 
more than four days from that date. 

(3) In addition to the charges permitted under sub- 
section (2) of this section, the licensee may contract for 
and receive an annual fee, payable each year in advance, 
for the privilege of opening and maintaining an open- 
end loan account. Except as prohibited or limited by this 
section, the licensee may also contract for and receive on 
an open-end loan any additional charge permitted by 
this chapter on other loans, subject to the conditions and 
restrictions otherwise pertaining to those charges. 

(4)(a) If credit life or disability insurance is provided, 
and if the insured dies or becomes disabled when there is 
an outstanding open-end loan indebtedness, the insur- 
ance must be sufficient to pay the total balance of the 
loan due on the date of the borrower's death in the case 
of credit life insurance, or all minimum payments that 
become due on the loan during the covered period of 
disability in the case of credit disability insurance. The 
additional charge for credit life insurance or credit dis- 
ability insurance shall be calculated in each billing cycle 
by applying the current monthly premium rate for the 
insurance, as permitted by the insurance commissioner, 
to the unpaid balances in the borrower's account, using 
any of the methods specified in subsection (2) of this 
section for the calculation of interest; and 

(b) The licensee shall not cancel credit life or disabil- 
ity insurance written in connection with an open-end 
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loan because of delinquency of the borrower in the mak- 
ing of the required minimum payments on the loan, un- 
less one or more of the payments is past due for a period 
of ninety days or more; and the licensee shall advance to 
the insurer the amounts required to keep the insurance 
in force during that period, which amounts may be deb- 
ited to the borrower's account. 

(5) A security interest in real or personal property 
may be taken to secure an open-end loan. Any such se- 
curity interest may be retained until the open-end ac- 
count is terminated. The security interest shall be 
promptly released if (a) there has been no outstanding 
balance in the account for twelve months and the bor- 
rower either does not have or surrenders the unilateral 
right to create a new outstanding balance; or (b) the ac- 
count is terminated at the borrower's request and paid in 
full. 

(6) The licensee may from time to time increase the 
rate of interest being charged on the unpaid principal 
balance of the borrower's open-end loans if the licensee 
mails or delivers written notice of the change to the bor- 
rower at least thirty days before the effective date of the 
increase unless the increase has been earlier agreed to by 
the borrower. However, the borrower may choose to ter- 
minate the open-end account and the licensee shall al- 
low the borrower to repay the unpaid balance incurred 
before the effective date of the rate increase upon the 
existing open-end loan account terms and interest rate 
unless the borrower incurs additional debt on or after 
the effective date of the rate increase or otherwise agrees 
to the new rate. 

(7) The licensee shall deliver a copy of the open—end 
loan agreement to the borrower at the time the open—end 
account is created. The agreement must contain the 
name and address of the licensee and of the principal 
borrower, and must contain such specific disclosures as 
may be required by rule of the supervisor. In adopting 
the rules the supervisor shall consider Regulation Z pro- 
mulgated by the board of governors of the federal re- 
serve system under the federal consumer credit 
protection act. 

(8) Except in the case of an account that the licensee 
deems to be uncollectible, or with respect to which de- 
linquency collection procedures have been instituted, the 
licensee shall deliver to the borrower at the end of each 
billing cycle in which there is an outstanding balance of 
more than one dollar in the account, or with respect to 
which interest is imposed, a periodic statement in the 
form required by the supervisor. In specifying such form 
the supervisor shall consider Regulation Z promulgated 
by the board of governors of the federal reserve system 
under the federal consumer credit protection act. (1991 
c 208 $ 12.] 


31.04.120  Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.125 Loan restrictions———Interest calculations. 
(Effective January 1, 1992.) (1) No licensee may make a 


[1990-91 RCW Supp—page 756] 


Title 31 RCW: Miscellaneous Loan Agencies 


loan with a repayment period greater than six years and 
fifteen days after the loan origination date except for 
open-end loans or loans secured by real estate or per- 
sonal property used as a residence. 

(2) No licensee may make a loan using any method of 
calculating interest other than the simple interest 
method; except that the add-on method of calculating 
interest may be used for a loan not secured by real 
property or personal property used as a residence when 
the repayment period does not exceed three years and 
fifteen days after the loan origination date. 

(3) No licensee may make a loan secured by real es- 
tate in an amount in excess of ninety percent of the 
value of such real estate and improvements, including all 
prior liens against the property. 

(4) No licensee may make a loan using the add-on 
method to calculate interest that does not provide for a 
refund to the borrower or a credit to the borrower's ac- 
count of any unearned interest when the loan is repaid 
before the original maturity date in full by cash, by a 
new loan, by refinancing, or otherwise before the final 
due date. The refund must be calculated using the actu- 
arial method, unless a sum equal to two or more install- 
ments has been prepaid and the account is not in arrears 
and continues to be paid ahead, in which case the inter- 
est on the account must be recalculated by the simple 
interest method with the refund of unearned interest 
made as if the loan had been made using the simple in- 
terest method. When computing an actuarial refund, the 
lender may round the annual rate used to the nearest 
quarter of one percent. 

In computing a required refund of unearned interest, 
a prepayment made on or before the fifteenth day after 
the scheduled payment date is deemed to have been 
made on the payment date preceding the prepayment. In 
the case of prepayment before the first installment due 
date, the company may retain an amount not to exceed 
one-thirtieth of the first month's interest charge for each 
day between the origination date of the loan and the ac- 
tual date of prepayment. 

(5) No licensee may provide credit life or disability 
insurance in an amount greater than that required to 
pay off the total balance owing on the date of the bor- 
rower's death net of refunds in the case of credit life in- 
surance, or all minimum payments that become due on 
the loan during the covered period of disability in the 
case of credit disability insurance. The lender may not 
require any such insurance. 

(6) Except in the case of loans by mail, where the 
borrower has sufficient time to review papers before re- 
turning them, no licensee may prepare loan papers in 
advance of the loan closing without having reviewed with 
the borrower the terms and conditions of the loan to in- 
clude the type and amount of insurance, if any, re- 
quested by the borrower. [1991 c 208 § 13.] 


31.04.130 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


Consumer Loan Act 


31.04.135 Advertisements or promotions. (Effective 
January 1, 1992.) No licensee may advertise, print, dis- 
play, publish, distribute, or broadcast or cause or permit 
to be advertised, printed, displayed, published, distrib- 
uted, or broadcast, in any manner whatsoever, any 
statement or representation with regard to the rates, 
terms, or conditions for the lending of money that is 
false, misleading, or deceptive. (1991 c 208 8 14.] 


31.04.140  Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.145 Examinations——Supervisor's duties—— 
Costs. (Effective January 1, 1992.) For the purpose of 
discovering violations of this chapter or securing infor- 
mation lawfully required under this chapter, the super- 


visor may at any time, either personally or by a 


designee, investigate the loans and business and exam- 
ine, wherever located, the books, accounts, records, and 
files used in the business of every licensee and of every 
person who is engaged in the business described in RCW 
31.04.035, whether the person acts or claims to act as 
principal or agent, or under or without the authority of 
this chapter. For that purpose the supervisor and desig- 
nated representative shall have free access to the offices 
and places of business, books, accounts, papers, records, 
files, safes, and vaults of all such persons. The supervisor 
and persons designated by the supervisor may require 
the attendance of and examine under oath all persons 
whose testimony may be required about the loans or the 
business or the subject matter of any investigation, ex- 
amination, or hearing. The supervisor shall make such 
an examination of the affairs, business, office, and re- 
cords of each licensee at least once each eighteen 
months. The licensee so examined shall pay to the su- 
pervisor the actual cost of examining and supervising 
each licensed place of business. [1991 c 208 8 15.] 


31.04.150 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.155 Licensee Recordkeeping Report 
requirement. (Effective January 1, 1992.) The licensee 
shall keep and use in the business such books, accounts, 
and records as will enable the supervisor to determine 
whether the licensee is complying with this chapter and 
with the rules adopted by the supervisor under this 
chapter. The supervisor shall have free access to such 
books, accounts, and records wherever located. Every li- 
censee shall preserve the books, accounts, and records 
for at least two years after making the final entry on any 
loan recorded in them. 

Each licensee shall on or before the first day of March 
each year file a report with the supervisor giving such 
relevant information as the supervisor reasonably may 
require concerning the business and operations during 
the preceding calendar year of each licensed place of 
business conducted by the licensee within the state. The 
report must be made under oath and must be in the 


31.04.210 


form prescribed by the supervisor, who shall make and 
publish annually an analysis and recapitulation of the 
reports. [1991 c 208 § 16.] 


31.04.160 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.165 Supervisor Broad administrative dis- 
cretion Rulemaking. (Effective January 1, 1992.) 
(1) The supervisor has the power, and broad adminis- 
trative discretion, to administer and interpret this chap- 
ter to facilitate the delivery of financial services to the 
citizens of this state by loan companies subject to this 
chapter. The supervisor shall adopt all rules necessary to 
ensure complete and full disclosure by licensees of lend- 
ing transactions governed by this chapter. 

(2) If it appears to the supervisor that a licensee is 
conducting business in an injurious manner or is violat- 
ing any provision of this chapter, the supervisor may di- 
rect the discontinuance of any such injurious or illegal 
practice. [1991 c 208 § 17.] 


31.04.175 Violation Penalty———Gross misde- 
meanor. (Effective January 1, 1992.) (1) Every licensee 
that fails to file a report that is required to be filed by 
this chapter within the time required under this chapter 
is subject to a penalty of fifty dollars per day for each 
day's delay. The attorney general may bring a civil ac- 
tion in the name of the state for recovery of any such 
penalty. 

(2) A person who violates, or knowingly aids or abets 
the violation of any provision of this chapter for which 
no penalty has been prescribed, and a person who fails to 
perform any act that it is made his or her duty to per- 
form under this chapter and for which failure no penalty 
has been prescribed, is guilty of a gross misdemeanor. 
No person who has been convicted for the violation of 
the banking laws of this state or of the United States 
may be permitted to engage in the business, or become 
an officer or official, of any licensee in this state. 

(3) No provision imposing civil penalties or criminal 
liability under this chapter or rule adopted under this 
chapter applies to an act taken or omission made in good 
faith in conformity with a written notice, interpretation, 
or examination report of the supervisor or his or her 
agent. [1991 c 208 § 18.] 


31.04.185 Repealed sections of law Rules 
adopted under. (Effective January 1, 1992.) All rules 
adopted under or to implement the provisions of law re- 
pealed by sections 23 and 24, chapter 208, Laws of 1991 
remain in effect until amended or repealed by the su- 
pervisor. [1991 c 208 § 19.] 


31.04.200 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.210 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 
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31.04.220 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.230 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.250 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.260 Repealed. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.270 Decodified. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.280 Decodified. (Effective January 1, 1992.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.04.900 Severability 1991 c 208. If any provi- 
sion of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1991 c 208 § 20.] 


31.04.901 Short title. This chapter shall be known as 
the consumer loan act. [1991 c 208 § 21.] 


31.04.902 Effective dates, implementation——1991 c 
208. (1) Sections 1 through 23 of this act shall take ef- 
fect January 1, 1992, but the supervisor shall take such 
steps and adopt such rules as are necessary to implement 
this act by that date. 

(2) Section 24 of this act shall take effect January 1, 
1993. [1991 c 208 § 25.] 


Chapter 31.08 
CONSUMER FINANCE ACT 


Sections 

31.08.010 Repealed. (Effective January 1, 1993.) 
31.08.020 Repealed. (Effective January 1, 1993.) 
31.08.030 Repealed. (Effective January 1, 1993.) 
31.08.050 Repealed. (Effective January 1, 1993.) 
31.08.060 Repealed. (Effective January 1, 1993.) 
31.08.070 Repealed. (Effective January 1, 1993.) 
31.08.080 Repealed. (Effective January 1, 1993.) 
31.08.090 Repealed. (Effective January 1, 1993.) 
31.08.100 Repealed. (Effective January 1, 1993.) 
31.08.130 Repealed. (Effective January 1, 1993.) 
31.08.140 Repealed. (Effective January 1, 1993.) 
31.08.150 Repealed. (Effective January 1, 1993.) 
31.08.160 Repealed. (Effective January 1, 1993.) 
31.08.170 Repealed. (Effective January 1, 1993.) 
31.08.173 Repealed. (Effective January 1, 1993.) 
31.08.175 Repealed. (Effective January 1, 1993.) 
31.08.180 Repealed. (Effective January 1, 1993.) 
31.08.190 Repealed. (Effective January 1, 1993.) 
31.08.200 Repealed. (Effective January 1, 1993.) 
31.08.210 Repealed. (Effective January 1, 1993.) 
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31.08.220 Repealed. (Effective January 1, 1993.) 
31.08.230 Repealed. (Effective January 1, 1993.) 
31.08.240 Repealed. (Effective January 1, 1993.) 
31.08.250 Repealed. (Effective January 1, 1993.) 
31.08.260 Repealed. (Effective January 1, 1993.) 
31.08.270 Repealed. (Effective January 1, 1993.) 
31.08.900 Repealed. (Effective January 1, 1993.) 
31.08.910 Repealed. (Effective January 1, 1993.) 
31.08.911 Repealed. (Effective January 1, 1993.) 
31.08.920 Repealed. (Effective January 1, 1993.) 


31.08.010 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.020 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.030 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.050 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.060 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.070 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.080 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.090 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.100 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.130 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.140 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.150 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.160 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 
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31.08.170 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.173 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.175 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.180 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.190 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.200 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.210 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.220 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.230 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.240 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.250 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.260 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.270 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.900 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.910 Repealed. (Effective January 1, 1993.) 


See Supplementary Table of Disposition of Former 


RCW Sections, Supplement Volume 9A. 
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31.08.911 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


31.08.920 Repealed. (Effective January 1, 1993.) 
See Supplementary Table of Disposition of Former 
RCW Sections, Supplement Volume 9A. 


Chapter 31.12 
WASHINGTON STATE CREDIT UNION ACT 


Sections 


31.12.125 Powers. 


31.12.125 Powers. A credit union may: 

(1) Issue shares to and receive deposits from its mem- 
bers as provided in this chapter and the bylaws of the 
credit union; 

(2) Make loans to its members as provided in this 
chapter and the bylaws of the credit union; 

(3) Pay dividends or interest to its members; 

(4) Impose reasonable charges for the services it pro- 
vides to its members; 

(5) Impose financing charges and reasonable late 
charges in the event of default on loans in accordance 
with the bylaws of the credit union and recover reason- 
able costs and expenses, including reasonable attorneys’ 
fees incurred both before and after judgment, incurred 
in the collection of sums due it if provided for in the 
note or agreement signed by the borrower; 

(6) Acquire, lease, hold, assign, pledge, hypothecate, 
sell, or otherwise dispose of a possessory interest in per- 
sonal property and, with the prior written permission of 
the supervisor, in real property, so long as the property is 
necessary or incidental to the operation of the credit un- 
ion. The written permission of the supervisor is not re- 
quired for the acquisition and disposition of property 
through the collection of loans secured by the property; 

(7) Deposit and invest funds in excess of the amount 
approved for loans to members as provided in this 
chapter; 

(8) Borrow money, up to a maximum of fifty percent 
of its paid-in and unimpaired capital and surplus; 

(9) Discount or sell any of its assets, or purchase any 
or all of the assets of another credit union. A credit un- 
ion may not discount or sell more than ten percent of its 
assets without the prior written approval of the 
supervisor; 

(10) Accept deposits of deferred compensation of its 
members under the terms and conditions of RCW 
28A.400.240 and 41.04.250(2); 

(11) Act as fiscal agent for and receive payments on 
shares and deposits from the federal government or this 
state, and any agency or political subdivision thereof; 

(12) Engage in activities and programs as requested 
by the federal government, this state, and any political 
subdivision thereof, when the activities or programs are 
not inconsistent with this chapter; 
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(13) Hold membership in other credit unions orga- 
nized under this chapter or other laws and in associa- 
tions controlled by or fostering the interests of credit 
unions, including a central liquidity facility organized 
under state or federal law; and 

(14) Exercise such incidental powers as are necessary 
or requisite to enable it to carry on effectively the busi- 
ness for which it is incorporated. [1990 c 33 § 564; 1984 
c 31 8 14.] 


Purpose— —Statutory references——Severability —— 1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 


Chapter 31.24 
INDUSTRIAL DEVELOPMENT CORPORATIONS 


Sections 
31.24.030 Corporate powers. 
31.24.150 Dissolution Method—— Distribution of assets. 


31.24.030 Corporate powers. In furtherance of its 
purposes and in addition to the powers now or hereafter 
conferred on business corporations by the provisions of 
Title 23B RCW, the corporation shall, subject to the re- 
strictions and limitations herein contained, have the fol- 
lowing powers: 

(1) To elect, appoint and employ officers, agents and 
employees; to make contracts and incur liabilities for 
any of the purposes of the corporation: PROVIDED, 
That the corporation shall not incur any secondary lia- 
bility by way of guaranty or endorsement of the obliga- 
tions of any person, firm, corporation, joint stock 
company, association or trust, or in any other manner. 

(2) To borrow money from its members and the small 
business administration and any other similar federal 
agency, for any of the purposes of the corporation; to is- 
sue therefor its bonds, debentures, notes or other evi- 
dence of indebtedness, whether secured or unsecured, 
and to secure the same by mortgage, pledge, deed of 
trust or other lien on its property, franchises, rights and 
privileges of every kind and nature or any part thereof or 
interest therein, without securing stockholder or member 
approval: PROVIDED, That no loan to the corporation 
shall be secured in any manner unless all outstanding 
loans to the corporation shall be secured equally and 
ratably in proportion to the unpaid balance of such loans 
and in the same manner. 

(3) To make loans to any person, firm, corporation, 
joint-stock company, association or trust, and to estab- 
lish and regulate the terms and conditions with respect 
to any such loans and the charges for interest and ser- 
vice connected therewith: PROVIDED, That the corpo- 
ration shall not approve any application for a loan unless 
and until the person applying for said loan shall show 
that he has applied for the loan through ordinary bank- 
ing channels and that the loan has been refused by at 
least one bank or other financial institution. 

(4) To purchase, receive, hold, lease, or otherwise ac- 
quire, and to sell, convey, transfer, lease or otherwise 
dispose of real and personal property, together with such 
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rights and privileges as may be incidental and appurte- 
nant thereto and the use thereof, including, but not re- 
stricted to, any real or personal property acquired by the 
corporation from time to time in the satisfaction of debts 
or enforcement of obligations. 

(5) To acquire the good will, business, rights, real and 
personal property, and other assets, or any part thereof, 
or interest therein, of any persons, firms, corporations, 
joint-stock companies, associations or trusts, and to as- 
sume, undertake, or pay the obligations, debts and lia- 
bilities of any such person, firm, corporation, joint-stock 
company, association or trust; to acquire improved or 
unimproved real estate for the purpose of constructing 
industrial plants or other business establishments 
thereon or for the purpose of disposing of such real es- 
tate to others for the construction of industrial plants or 
other business establishments; and to acquire, construct 
or reconstruct, alter, repair, maintain, operate, sell, con- 
vey, transfer, lease, or otherwise dispose of industrial 
plants or business establishments. 

(6) To acquire, subscribe for, own, hold, sell, assign, 
transfer, mortgage, pledge or otherwise dispose of the 
stock, shares, bonds, debentures, notes or other securities 
and evidences of interest in, or indebtedness of, any per- 
son, firm, corporation, joint-stock company, association 
or trust, and while the owner or holder thereof to exer- 
cise all the rights, powers and privileges of ownership, 
including the right to vote thereon. 

(7) To mortgage, pledge, or otherwise encumber any 
property, right or things of value, acquired pursuant to 
the powers contained in subsections (4), (5), or (6) of 
this section, as security for the payment of any part of 
the purchase price thereof. 

(8) To cooperate with and avail itself of the facilities 
of the United States department of commerce, the de- 
partment of trade and economic development, and any 
other similar state or federal governmental agencies; and 
to cooperate with and assist, and otherwise encourage 
organizations in the various communities of the state in 
the promotion, assistance and development of the busi- 
ness prosperity and economic welfare of such communi- 
ties or of this state or of any part thereof. 

(9) To do all acts and things necessary or convenient 
to carry out the powers expressly granted in this chapter. 
[1991 c 72 $ 49; 1985 с 466 $ 42; 1983 c 3 $ 51; 1963 c 
162 § 3.] 


Effective date—Severability 1985 c 466: See notes following 
RCW 43.31.005. 


31.24.150 Dissolution Method Distribution 
of assets. The corporation may upon the affirmative vote 
of two-thirds of the votes to which the stockholders shall 
be entitled and two-thirds of the votes to which the 
member shall be entitled dissolve said corporation as 
provided by Title 23B RCW, insofar as Title 23B RCW 
is not in conflict with the provisions of this chapter. 
Upon any dissolution of the corporation, none of the 
corporation's assets shall be distributed to the stockhold- 
ers until all sums due the members of the corporation as 
creditors thereof have been paid in full. [1991 c 72 § 50; 
1983 c 3 § 52; 1963 с 162 8 15.] 
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Supervisor of banking and bank examiners: Chapter 43.19 RCW. 


31.35.010 Findings Intent. The legislature finds 
and declares that nondepository agricultural lenders can 
enhance their access to working capital for the purpose 
of financing agricultural borrowers by using the United 
States farmers home administration loan guaranty pro- 
gram. The farmers home administration loan guaranty 
program provides financing to agricultural borrowers 
needing working capital and longer term financing for 
the purchase of real estate, agricultural production ex- 
penses, debt refinancing, equipment, and the purchase of 
other fixed assets. Loans can be made to agricultural 
borrowers by nondepository lenders and guaranteed by 
the farmers home administration only if the state pro- 
vides an ongoing opportunity for examination of such 
entities to confirm good lending practices and solvency. 

It is the intent of the legislature to empower the su- 
pervisor of banking to examine nondepository agricul- 
tural lenders for the purpose of allowing such lenders to 
qualify for participation in the farmers home adminis- 
tration loan guaranty program. [1990 c 134 § 1.] 


31.35.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Agricultural lender" means a Washington corpo- 
ration incorporated under Title 23B or 24 RCW and 
qualified as such under this chapter and the jurisdiction 
of the federal government agency sponsoring the loan 
guaranty program. 

(2) "Supervisor" means the state supervisor of 
banking. 

(3) "Loan guaranty program" means the farmers 
home administration loan guaranty program, or any 
other government program for which the agricultural 
lender is eligible and which has as its function the pro- 
vision, facilitation, or financing of agricultural business 
operations. [1990 c 134 § 2.] 


31.35.030 Administration Rules Duties of 
supervisor. (1) The supervisor shall administer this 
chapter. The supervisor may issue orders and adopt rules 
that, in the opinion of the supervisor, are necessary to 
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execute, enforce, and effectuate the purposes of this 
chapter. Rules to enforce the provisions of this chapter 
shall be adopted under the administrative procedure act, 
chapter 34.05 RCW. 

(2) An application filed with the supervisor under this 
chapter shall be in such form and contain such informa- 
tion as required by the supervisor by rule and be consis- 
tent with the requirements of the loan guaranty 
program. 

(3) After the supervisor is satisfied that the applicant 
has satisfied all the conditions necessary for approval, 
the supervisor shall issue a license to the applicant au- 
thorizing it to be an agricultural lender under this 
chapter. 

(4) Any change of control of an agricultural lender 
shall be subject to the approval of the supervisor. Such 
approval shall be subject to the same criteria as the cri- 
teria for approval of the original license. For purposes of 
this subsection, "change of control" means directly or 
indirectly, alone or in concert with others, to own, con- 
trol, or hold the power to vote ten percent or more of the 
outstanding voting stock of an agricultural lender or the 
power to elect or control the election of a majority of the 
board of directors of an agricultural lender. 

(5) The supervisor may deny, suspend, or revoke a li- 
cense if the agricultural lender violates any provision of 
this chapter or any rules promulgated pursuant to this 
chapter. [1990 c 134 § 3.] 


31.35.040 Participation by agricultural lender 
Powers and privileges. (1) An agricultural lender may 
participate in a loan guaranty program. If an agricul- 
tural lender participates in a loan guaranty program, the 
agricultural lender shall comply with the requirements 
of that program. 

(2) An agricultural lender may be incorporated under 
either the Washington business corporation act, Title 
23B RCW, or the Washington nonprofit corporation act, 
Title 24 RCW. In addition to the powers and privileges 
provided to an agricultural lender by this chapter, an 
agricultural lender has all the powers and privileges 
conferred by its incorporating statute that are not incon- 
sistent with or limited by this chapter. [1990 c 134 8 4.] 


31.35.050 Costs of supervision——Fees. (1) The su- 
pervisor is authorized to charge a fee for the estimated 
direct and indirect costs for examination and supervision 
by the supervisor of an agricultural lender or a subsid- 
iary of an agricultural lender. Excess examiner time 
shall be billed at a reasonable rate established by rule. 

(2) All such fees shall be deposited in the banking ex- 
amination fund and administered consistent with the 
provisions of RCW 43.19.095. [1990 c 134 8 5.] 


31.35.060 Responsibility of agricultural lender 
Recordkeeping——Loan loss reserve. (1) An agricultural 
lender shall keep books, accounts, and other records in 
such form and manner as required by the supervisor. 
These records shall be kept at such place and shall be 
preserved for such length of time as specified by the su- 
pervisor by rule. 
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(2) Not more than ninety days after the close of each 
calendar year, or within a period specified by the super- 
visor, an agricultural lender shall file with the supervisor 
a report containing the following: 

(a) Financial statements, including the balance sheet, 
the statement of income or loss, the statement of 
changes in capital accounts, and the statement of 
changes in financial position; and 

(b) Other information that the supervisor may 
require. 

(3) Each agricultural lender shall provide for a loan 
loss reserve sufficient to cover projected loan losses that 
are not guaranteed by the United States government or 
any agency thereof. (1990 c 134 § 6.] 


31.35.070 Examination of agricultural lender. (1) 
The supervisor, the deputy supervisor, or a bank exam- 
iner shall visit each agricultural lender at least every 
twenty-four months for the purpose of assuring that the 
agricultural lender remains in compliance with and 
qualified for the loan guaranty program. 

(a) The supervisor may accept timely audited finan- 
cial statements and other timely reports the supervisor 
determines to be relevant and accurate as part of a full 
and complete examination of the agricultural lender. 
The supervisor shall make an independent review of 
loans guaranteed by the loan guaranty program. 

(b) The agricultural lender shall be exempt from ex- 
amination under this subsection if it terminates its ac- 
tivities under the loan guaranty program and no loans 
guaranteed by the loan guaranty program remain on the 
books. This exemption becomes effective upon notifica- 
tion to the supervisor. The supervisor shall confirm ter- 
mination of activities under the loan guaranty program 
with the appropriate federal agency. 

(c) All examination reports and all information ob- 
tained by the supervisor and the supervisor's staff in 
conducting examinations of an agricultural lender are 
confidential to the same extent bank examinations are 
confidential under RCW 30.04.075. 

(d) All examination reports may be shared with other 
state or federal agencies consistent with chapter 30.04 
RCW. 

(2) A director, officer, or employee of an agricultural 
lender or of a subsidiary of an agricultural lender being 
examined by the supervisor or a person having custody 
of any of the books, accounts, or records of the agricul- 
tural lender or of the subsidiary shall facilitate the ex- 
amination so far as it is in his or her power to do so. 

(3) If in the supervisor's opinion it is necessary in the 
examination of an agricultural lender or of a subsidiary 
of an agricultural lender, the supervisor may retain any 
certified public accountant, attorney, appraiser, or other 
person to assist the supervisor. The agricultural lender 
being examined shall pay the fees of a person retained 
by the supervisor under this subsection. [1990 c 134 8 
7.] 


31.35.080 Enforcement Responsibility of supervi- 
sor Penalty. (1) The supervisor shall adopt rules to 
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enforce the intent and purposes of this chapter. Such 
rules shall include, but not be limited to, the following: 

(a) Disclosure of conflicts of interest; 

(b) Prohibition of false statements made to the super- 
visor on any form required by the supervisor or during 
any examination; or 

(c) Prevention of fraud and undue influence within an 
agricultural lender. 

(2) A violation of any provision of this chapter or any 
rule of the supervisor adopted under this chapter by an 
agent, employee, officer, or director of the agricultural 
lender shall be punishable by a fine, established by the 
supervisor, not to exceed one hundred dollars for each 
offense. Each day's continuance of the violation shall be 
a separate and distinct offense. All fines shall be cred- 
ited to the banking examination fund. 

(3) The supervisor may issue and serve upon an agri- 
cultural lender a notice of charges if, in the opinion of 
the supervisor, the agricultural lender is violating or has 
violated the law, rule, or any condition imposed in writ- 
ing by the supervisor or any written agreement made by 
the supervisor. 

(a) The notice shall contain a statement of the facts 
constituting the alleged violation or practice and shall fix 
a time and place at which a hearing will be held to de- 
termine whether an order to cease and desist should is- 
sue against the agricultural lender. The hearing shall be 
set not earlier than ten days nor later than thirty days 
after service of the notice unless a later date is set by the 
supervisor at the request of the agricultural lender. 

Unless the agricultural lender appears at the hearing 
by a duly authorized representative, it shall be deemed 
to have consented to the issuance of the cease and desist 
order. In the event of consent or if, upon the record 
made at the hearing, [the supervisor] finds that any vio- 
lation or practice specified in the notice of charges has 
been established, the supervisor may issue and serve 
upon the agricultural lender an order to cease and desist 
from the violation or practice. The order may require the 
agricultural lender and its directors, officers, employees, 
and agents to cease and desist from the violation or 
practice and may require the agricultural lender to take 
affirmative action to correct the conditions resulting 
from the violation or practice. 

(b) A cease and desist order shall become effective at 
the expiration of ten days after the service of the order 
upon the agricultural lender concerned, except that a 
cease and desist order issued upon consent shall become 
effective at the time specified in the order and shall re- 
main effective as provided in the order unless it is 
stayed, modified, terminated, or set aside by action of 
the supervisor or a reviewing court. [1990 c 134 § 8.] 


31.35.090 Enforcement——Court order. If, in the 
opinion of the supervisor, an agricultural lender violates 
or there is reasonable cause to believe that an agricul- 
tural lender is about to violate any provision of this 
chapter or any rule adopted under this chapter, the su- 
pervisor may bring an action in the appropriate court to 
enjoin the violation or to enforce compliance. Upon a 
proper showing, a restraining order, [or] preliminary or 
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permanent injunction, shall be granted, and a receiver or 
a conservator may be appointed for the agricultural 
lender or the agricultural lender's assets. [1990 c 134 8 
9.] 


31.35.100 Notice——Investments not insured. All 
agricultural lenders shall notify their members at the 
time of membership and annually thereafter that their 
investment in the agricultural lender, although regulated 
by the supervisor, is not insured, guaranteed, or pro- 
tected by any federal or state agency. [1990 c 134 8 10.] 


31.35.900 Severability Administrative review 
1990 c 134. If any provision of this act or its application 
to any person or circumstance is held invalid or, if in the 
written opinion of the farmers home administration, is 
contrary to the intent and purposes of the loan guaranty 
program, the supervisor shall not enforce such provision, 
but the remainder of the act or the application of the 
provision to other persons or circumstances shall not be 
affected. [1990 c 134 § 11.] 
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31.45.010 Definitions. (Effective January 1, 1992.) 
Unless the context clearly requires otherwise, the defini- 
tions in this section apply throughout this chapter. 

(1) "Check casher" means an individual, partnership, 
unincorporated association, or corporation that, for 
compensation, engages, in whole or in part, in the busi- 
ness of cashing checks, drafts, money orders, or other 
commercial paper serving the same purpose. 

(2) "Check seller" means an individual, partnership, 
unincorporated association, or corporation that, for 
compensation, engages, in whole or in part, in the busi- 
ness of or selling checks, drafts, money orders, or other 
commercial paper serving the same purpose. 

(3) "Licensee" means a check casher or seller licensed 
by the supervisor to engage in business in accordance 
with this chapter. 

(4) "Supervisor" means the supervisor of banking. 
[1991 c 355 8 1.] 


31.45.020 Application of chapter. (Effective Janu- 
ary 1, 1992.) (1) This chapter does not apply to: 

(a) Any bank, trust company, savings bank, savings 
and loan association, or credit union; 

(b) The cashing of checks, drafts, or money orders by 
any corporation, partnership, association, or person who 
cashes checks, drafts, or money orders as a convenience, 
as a minor part of its customary business, and not for 
profit; $ 

(c) The issuance or sale of checks, drafts, or money 
orders by any corporation, partnership, or association 
that has a net worth of not less than three million dollars 
as shown by audited financial statements; and 

(d) The issuance or sale of checks, drafts, money or- 
ders, or other commercial paper serving the same pur- 
pose by any agent of a corporation, partnership, or 
association described in (c) of this subsection. 

(2) Upon application to the supervisor, the supervisor 
may exempt a corporation, partnership, association, or 
other person from any or all provisions of this chapter 
upon a finding by the supervisor that although not 
otherwise exempt under this section, the applicant is not 
primarily engaged in the business of cashing or selling 
checks and a total or partial exemption would not be 
detrimental to the public. [1991 c 355 § 2.] 


31.45.030 License required Application 
Fee——Bond——Supervisor's duties. (Effective Janu- 
ary 1, 1992.) (1) Except as provided in RCW 31.45.020, 
no check casher or seller may engage in business without 
first obtaining a license from the supervisor in accord- 
ance with this chapter. 

(2) Each application for a license shall be in writing 
in a form prescribed by the supervisor and shall contain 
the following information: 

(a) The legal name, residence, and business address of 
the applicant and, if the applicant is a partnership, asso- 
ciation, or corporation, of every member, officer, and di- 
rector thereof; 

(b) The location where the initial registered office of 
the applicant will be located in this state; 
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(c) The complete address of any other locations at 
which the applicant proposes to engage in business as a 
check casher or seller; 

(d) Such other data, financial statements, and perti- 
nent information as the supervisor may require with re- 
spect to the applicant, its directors, trustees, officers, 
members, or agents. 

(3) Any information in the application regarding the 
personal residential address or telephone number of the 
applicant is exempt from the public records disclosure 
requirements of chapter 42.17 RCW. 

(4) The application shall be filed together with an in- 
vestigation and supervision fee established by rule by the 
supervisor. Such fees collected shall be deposited to the 
credit of the banking examination fund in accordance 
with RCW 43.19.095. 

(5)(a) If the applicant intends to engage in the busi- 
ness of selling checks, drafts, money orders, or other 
commercial paper serving the same purpose, the supervi- 
sor shall require the applicant to obtain and maintain an 
adequate fidelity bond or blanket fidelity bond covering 
each officer, employee, or agent having access to funds 
collected by or for the licensee. The bond shall be for the 
protection of the public against loss suffered through 
embezzlement by any person having access to funds col- 
lected by or for the licensee or having authority to draw 
against such funds, or from mysterious disappearance, 
theft, holdup, or burglary. 

(b) In lieu of providing a bond, the licensee may de- 
posit with the supervisor security in the form and 
amount determined by the supervisor sufficient to pro- 
tect the public against loss suffered through embezzle- 
ment by any person having access to funds collected by 
or for the licensee or having authority to draw against 
such funds, or from mysterious disappearance, theft, 
holdup, or burglary. 

(c) Such security may be sold by the supervisor at 
public auction if it becomes necessary to satisfy the re- 
quirements of this chapter. Notice of the sale shall be 
served upon the licensee who placed the security person- 
ally or by mail. If notice is served by mail, service shall 
be addressed to the licensee at its address as it appears 
in the records of the supervisor. Bearer bonds of the 
United States or the state of Washington without a pre- 
vailing market price must be sold at public auction. 
Such bonds having a prevailing market price may be 
sold at private sale not lower than the prevailing market 
price. Upon any sale, any surplus above amounts due 
shall be returned to the licensee, and the licensee shall 
deposit with the supervisor additional security sufficient 
to meet the amount required by the supervisor. A de- 
posit given instead of the bond required by this section 
shall not be deemed an asset of the licensee for the pur- 
pose of complying with the liquid asset provisions of this 
chapter. (1991 c 355 $ 3.] 


31.45.040 Application for license—— Financial re- 
sponsibility———Supervisor's investigation. (Effective 
January 1, 1992.) (1) The supervisor shall conduct an 
investigation of every applicant to determine the finan- 
cial responsibility, experience, character, and general 
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fitness of the applicant. The supervisor shall issue the 
applicant a license to engage in the business of cashing 
or selling checks, or both, if the supervisor determines to 
his or her satisfaction that: 

(a) The applicant is financially responsible and ap- 
pears to be able to conduct the business of cashing or 
selling checks in an honest, fair, and efficient manner 
with the confidence and trust of the community; and 

(b) The applicant has the required bonds. 

(2) The supervisor may refuse to issue a license if he 
or she finds that the applicant, or any person who is a 
director, officer, partner, agent, or substantial stock- 
holder of the applicant, has been convicted of a felony in 
any jurisdiction or is associating or consorting with any 
person who has been convicted of a felony in any juris- 
diction. The term "substantial stockholder" as used in 
this subsection, means a person owning or controlling ten 
percent or more of the total outstanding shares of the 
applicant corporation. 

(3) No license may be issued to an applicant whose 
license to conduct business under this chapter had been 
revoked by the supervisor within the twelve-month pe- 
riod preceding the application. 

(4) A license issued under this chapter shall be con- 
spicuously posted in the place of business of the licensee. 
The license is not transferable or assignable. 

(5) A license issued in accordance with this chapter 
remains in force and effect through the remainder of the 
calendar year following its date of issuance unless earlier 
surrendered, suspended, or revoked. 

(6) The supervisor's investigation and fees required 
under this chapter shall differentiate between check 
cashing and check selling activities and take into consid- 
eration the level of risk and potential harm to the public 
related to each such activity. [1991 c 355 § 4.] 


31.45.050 — License——Renewal Fee—— — Notice. 
(Effective January 1, 1992.) (1) A license may be re- 
newed upon the filing of an application containing such 
information as the supervisor may require and by the 
payment of a fee in an amount determined by the su- 
pervisor as necessary to cover the costs of supervision. 
Such fees collected shall be deposited to the credit of the 
bank [banking] examination fund in accordance with 
RCW 43.19.095. The supervisor shall renew the license 
in accordance with the standards for issuance of a new 
license. 

(2) If a licensee intends to do business at a new loca- 
tion, to close an existing place of business, or to relocate 
an existing place of business, the licensee shall provide 
written notification of that intention to the supervisor no 
less than thirty days before the proposed establishing, 
closing, or moving of a place of business. [1991 c 355 $ 
5.] 


31.45.060 Licensee——Schedule of fee and 
charges Recordkeeping. (Effective January 1, 
1992.) (1) A schedule of the fees and the charges for the 
cashing and selling of checks, drafts, money orders, or 
other commercial paper serving the same purpose shall 
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be conspicuously and continuously posted in every loca- 
tion licensed under this chapter. The licensee shall pro- 
vide to its customer a receipt for each transaction. The 
receipt must include the name of the licensee, the type 
and amount of the transaction, and the fee or fees 
charged for the transaction. 

(2) Each licensee shall keep and maintain such busi- 
ness books, accounts, and records as the supervisor may 
require to fulfill the purposes of this chapter. Every li- 
censee shall preserve such books, accounts, and records 
for at least two years. 

(3) A check, draft, or money order sold by a licensee 
shall be drawn on an account of a licensee maintained at 
a bank, savings bank, or savings and loan association 
authorized to do business in the state of Washington. 
[1991 с 355 8 6.) 


31.45.070 Licensee——Permissible transactions—— 
Restrictions. (Effective January 1, 1992.) (1) Except for 
the activities of a pawnbroker as defined in RCW 19- 
.60.010, no licensee may engage in a loan business or the 
negotiation of loans or the discounting of notes, bills of 
exchange, checks, or other evidences of debt on the same 
premises where a check cashing or selling business is 
conducted, unless such loan business is a properly li- 
censed consumer finance company or industrial loan 
company office or other lending activity permitted in the 
state of Washington and is physically separated from the 
check cashing or selling business in a manner approved 
by the supervisor. 

(2) No licensee may at any time cash or advance any 
moneys on a postdated check or draft. However, a li- 
censee may cash a check payable on the first banking 
day following the date of cashing if: 

(a) The check is drawn by the United States, the state 
of Washington, or any political subdivision of the state, 
or by any department or agency of the state or its sub- 
divisions; or 

(b) The check is a payroll check drawn by an em- 
ployer to the order of its employee in payment for ser- 
vices performed by the employee. 

(3) No licensee may agree to hold a check or draft for 
later deposit. A licensee shall deposit all checks and 
drafts cashed by the licensee as soon as practicable. 

(4) No licensee may issue or cause to be issued any 
check, draft, or money order, or other commercial paper 
serving the same purpose, that is drawn upon the trust 
account of a licensee without concurrently receiving the 
full principal amount, in cash, or by check, draft, or 
money order from a third party believed to be valid. 

(5) No licensee may advertise, print, display, publish, 
distribute, or broadcast or cause or permit to be adver- 
tised, printed, displayed, published, distributed, or 
broadcast, any statement or representation that is false, 
misleading, or deceptive, or that omits material infor- 
mation, or that refers to the supervision of the licensee 
by the state of Washington or any department or official 
of the state. 

(6) Each licensee shall comply with all applicable 
federal statutes governing currency transaction report- 
ing. [1991 c 355 § 7.] 
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31.45.080 Trust funds—— Deposit requirements 
Rules. (Effective January 1, 1992. (1) AII funds re- 
ceived by a licensee or its agents from the sale of checks, 
drafts, money orders, or other commercial paper serving 
the same purpose constitute trust funds owned by and 
belonging to the person from whom they were received 
or to the person who has paid the checks, drafts, money 
orders, or other commercial paper serving the same 
purpose. 

(2) All such trust funds shall be deposited in a bank, 
savings bank, or savings and loan association located in 
Washington state in an account or accounts in the name 
of the licensee designated "trust account," or by some 
other appropriate name indicating that the funds are not 
the funds of the licensee or of its officers, employees, or 
agents. Such funds are not subject to attachment, levy of 
execution, or sequestration by order of a court except by 
a payee, assignee, or holder in due course of a check, 
draft, or money order sold by a licensee or its agent. 
Funds in the trust account, together with funds and 
checks on hand and in the hands of agents held for the 
account of the licensee at all times shall be at least equal 
to the aggregate liability of the licensee on account of 
checks, drafts, money orders, or other commercial paper 
serving the same purpose that are sold. 

(3) The supervisor shall adopt rules requiring the li- 
censee to periodically withdraw from the trust account 
the portion of trust funds earned by the licensee from 
the sale of checks, drafts, money orders, or other com- 
mercial paper serving the same purpose. If a licensee has 
accepted, in payment for a check, draft, money order, or 
commercial paper serving the same purpose issued by 
the licensee, a check or draft that is subsequently dis- 
honored, the supervisor shall prohibit the withdrawal of 
earned funds in an amount necessary to cover the dis- 
honored check or draft. 

(4) If a licensee or its agent commingles trust funds 
with its own funds, all assets belonging to the licensee or 
its agent are impressed with a trust in favor of the per- 
sons specified in subsection (1) of this section in an 
amount equal to the aggregate funds that should have 
been segregated. Such trust continues until an amount 
equal to the necessary aggregate funds have been depos- 
ited in accordance with subsection (2) of this section. 

(5) Upon request of the supervisor, a licensee shall 
furnish to the supervisor an authorization for examina- 
tion of financial records of any trust fund account es- 
tablished for compliance with this section. 

(6) The supervisor may adopt any rules necessary for 
the maintenance of trust accounts, including rules estab- 
lishing procedures for distribution of trust account funds 
if a license is suspended, terminated, or not renewed. 
[1991 с 355 $ 8.] 


31.45.090 Report requirements——Rules. (Effective 
January 1, 1992.) (1) Each licensee shall submit to the 
supervisor, in a form approved by the supervisor, a re- 
port containing financial statements covering the calen- 
dar year or, if the licensee has an a [an] established 
fiscal year, then for such fiscal year, within one hundred 
five days after the close of each calendar or fiscal year. 
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The licensee shall also file such additional relevant in- 
formation as the supervisor may require. 

(2) A licensee whose license has been suspended or 
revoked shall submit to the supervisor, at the licensee's 
expense, within one hundred five days after the effective 
date of such surrender or revocation, a closing audit re- 
port containing audited financial statements as of such 
effective date for the twelve months ending with such 
effective date. 

(3) The supervisor shall adopt rules specifying the 
form and content of such audit reports and may require 
additional reporting as is necessary for the supervisor to 
ensure compliance with this chapter. [1991 c 355 $ 9.] 


31.45.100 Examination——Supervisor's duty. (Ef- 
fective January 1, 1992.) The supervisor may at any time 
investigate the business and examine the books, ac- 
counts, records, and files of any licensee or person who 
the supervisor has reason to believe is engaging in the 
business governed by this chapter. The supervisor shall 
collect from the licensee, the actual cost of the examina- 
tion. (1991 c 355 § 10.] 


31.45.110 Violation or unsound practice——Notice 
of charges——Hearing——Cease and desist order 
Supervisor's duty. (Effective January 1, 1992.) (1) The 
supervisor may issue and serve upon a licensee a notice 
of charges if, in the opinion of the supervisor, any 
licensee: 

(a) Is engaging or has engaged in an unsafe or un- 
sound practice in conducting the business governed by 
this chapter; 

(b) Is violating or has violated the law, rule, or any 
condition imposed in writing by the supervisor in con- 
nection with the granting of any application or other re- 
quest by the licensee or any written agreement made 
with the supervisor; or 

(c) Is about to do the acts prohibited in (a) or (b) of 
this subsection when the opinion that the threat exists is 
based upon reasonable cause. 

(2) The notice shall contain a statement of the facts 
constituting the alleged violation or violations or the 
practice or practices and shall fix a time and place at 
which a hearing will be held to determine whether an 
order to cease and desist should be issued against the li- 
censee. The hearing shall be set not earlier than ten days 
nor later than thirty days after service of the notice un- 
less a later date is set by the supervisor at the request of 
the licensee. 

Unless the licensee personally appears at the hearing 
or by a duly authorized representative, the licensee is 
deemed to have consented to the issuance of the cease 
and desist order. In the event of this consent or if upon 
the record made at the hearing the supervisor finds that 
any violation or practice specified in the notice of 
charges has been established, the supervisor may issue 
and serve upon the licensee an order to cease and desist 
from the violation or practice. The order may require the 
licensee and its directors, officers, employees, and agents 
to cease and desist from the violation or practice and 
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may require the licensee to take affirmative action to 
correct the conditions resulting from the violation or 
practice. 

(3) A cease and desist order becomes effective upon 
the expiration of ten days after the service of the order 
upon the licensee concerned, except that a cease and de- 
sist order issued upon consent becomes effective at the 
time specified in the order and remains effective as pro- 
vided in the order unless it is stayed, modified, termina- 
ted, or set aside by action of the supervisor or a 
reviewing court. [1991 c 355 § 11.] 


31.45.120 Violation or unsound practice——Tem- 
porary cease and desist order——Supervisor's duty. 
(Effective January 1, 1992.) Whenever the supervisor de- 
termines that the acts specified in RCW 31.45.110 or 
their continuation is likely to cause insolvency or sub- 
stantial injury to the public, the supervisor may also is- 
sue a temporary order requiring the licensee to cease and 
desist from the violation or practice. The order becomes 
effective upon service upon the licensee and remains ef- 
fective unless set aside, limited, or suspended by a court 
under RCW 31.45.130 pending the completion of the 
administrative proceedings under the notice and until 
such time as the supervisor dismisses the charges speci- 
fied in the notice or until the effective date of the cease 
and desist order issued against the licensee under RCW 
31.45.110. [1991 c 355 § 12.] 


31.45.130 Temporary cease and desist order Li- 
censee's application for injunction. (Effective January 1, 
1992.) Within ten days after a licensee has been served 
with a temporary cease and desist order, the licensee 
may apply to the superior court in the county of its 
principal place of business for an injunction setting 
aside, limiting, or suspending the order pending the 
completion of the administrative proceedings pursuant to 
the notice served under RCW 31.45.120. The superior 
court has jurisdiction to issue the injunction. [1991 c 355 
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31.45.140 Violation of temporary cease and desist 
order Supervisor's application for injunction. (Ef- 
fective January 1, 1992.) In the case of a violation or 
threatened violation of a temporary cease and desist or- 
der issued under RCW 31.45.120, the supervisor may 
apply to the superior court of the county of the principal 
place of business of the licensee for an injunction. (1991 
c 355 § 14.] 


31.45.150 Licensee's failure to perform obliga- 
tions Supervisor's duty. (Effective January 1, 1992.) 
Whenever as a result of an examination or report it ap- 
pears to the supervisor that: 

(1) The capital of any licensee is impaired; 

(2) Any licensee is conducting its business in such an 
unsafe or unsound manner as to render its further oper- 
ations hazardous to the public; 

(3) Any licensee has suspended payment of its trust 
obligations; 
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(4) Any licensee has refused to submit its books, pa- 
pers, and affairs to the inspection of the supervisor or 
the supervisor's examiner; 

(5) Any officer of any licensee refuses to be examined 
under oath regarding the business of the licensee; 

(6) Any licensee neglects or refuses to comply with 
any order of the supervisor made pursuant to this chap- 
ter unless the enforcement of such order is restrained in 
a proceeding brought by such licensee; 
the supervisor may immediately take possession of the 
property and business of the licensee and retain posses- 
sion until the licensee resumes business or its affairs are 
finally liquidated as provided in RCW 31.45.160. The 
licensee may resume business upon such terms as the 
supervisor may prescribe. [1991 c 355 $ 15.] 


31.45.160 Supervisor's possession of property and 
business———Appointment of receiver. (Effective Janu- 
ary 1, 1992.) Whenever the supervisor has taken posses- 
sion of the property and business of a licensee, the 
supervisor may petition the superior court for the ap- 
pointment of a receiver to liquidate the affairs of the li- 
censee. During the time that the supervisor retains 
possession of the property and business of a licensee, the 
supervisor has the same powers and authority with ref- 
erence to the licensee as is vested in the supervisor with 
respect to industrial loan companies, and the licensee has 
the same rights to hearings and judicial review as are 
granted to industrial loan companies. [1991 c 355 § 16.] 


31.45.170 Violation Penalty. (Effective January 
1, 1992.) Every licensee violating or failing to comply 
with any provision of this chapter or any lawful direction 
or requirement of the supervisor is subject, in addition to 
any penalty otherwise provided, to a penalty of not more 
than one hundred dollars for each offense, to be recov- 
ered by the attorney general in a civil action in the name 
of the state. Each day's continuance of the violation is a 
separate and distinct offense. [1991 c 355 § 17.] 


31.45.180 Violation Misdemeanor. (Effective 
January 1, 1992.) Any person who violates or partici- 
pates in the violation of any provision of the rules or or- 
ders of the supervisor or of this chapter is guilty of a 
misdemeanor. [1991 c 355 § 18.] 


31.45.190 Violation——Consumer protection 
act Remedies. (Effective January 1, 1992.) The leg- 
islature finds and declares that any violation of this 
chapter substantially affects the public interest and is an 
unfair and deceptive act or practice and an unfair 
method of competition in the conduct of trade or com- 
merce as set forth in RCW 19.86.020. Remedies avail- 
able under chapter 19.86 RCW shall not affect any 
other remedy the injured party may have. [1991 c 355 $ 
19.] 


31.45.200 Supervisor Broad administrative dis- 
cretion. (Effective January 1, 1992.) The supervisor has 
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the power, and broad administrative discretion, to ad- 
minister and interpret the provisions of this chapter to 
ensure the protection of the public. [1991 c 355 $ 20.] 


31.45.900 Effective date, implementation———1991 c 
355. This act shall take effect January 1, 1992. The su- 
pervisor shall take such steps as are necessary to ensure 
that this act is implemented on its effective date. [1991 c 
355 $ 24.] 


Title 33 
SAVINGS AND LOAN ASSOCIATIONS 


Chapters 


33.48 Stock associations. 


‘Chapter 33.48 
STOCK ASSOCIATIONS 


(Formerly: Guaranty stock state savings and loan associations) 


Sections 
33.48.025 Applicability of chapter 23B.06 RCW. 
33.48.030 Minimum amount of permanent stock required 


Preferred or special classes of shares authorized. 


33.48.025 Applicability of chapter 23B.06 RCW. 
Except to the extent provided otherwise in this title, 
stock associations are subject to the provisions of chapter 
23B.06 RCW. [1991 c 72 $ 51; 1982 c 3 $ 91; 1981 c 84 


§ 4] 


Severability—— 1982 c 3: See note following RCW 33.04.002. 


33.48.030 Minimum amount of permanent stock re- 
quired Preferred or special classes of shares author- 
ized. Stock associations shall have permanent stock 
which may be issued with or without par value but with 
a statement of value of nonpar stock in accordance with 
Title 23B RCW. The minimum amount of such stock 
shall be twenty-five thousand dollars in the case of as- 
sociations outside of incorporated cities, or in cities of 
less than twenty-five thousand population. Associations 
located in cities of greater population shall have as a 
minimum, fifty thousand dollars of such stock. The 
board of such association is authorized and directed to 
issue and maintain the stock in the following percenta- 
Bes: Three percent upon the first five million dollars; two 
percent upon the next three million dollars, and one per- 
cent upon all additional withdrawable savings: PRO- 
VIDED, That associations whose savings are insured by 
the Federal Savings and Loan Insurance Corporation 
shall not be required to maintain stock in excess of three 
hundred thousand dollars. A stock association may issue 
preferred or special classes of shares as provided in 
chapter 23B.06 RCW. [1991 c 72 8 52; 1982 c 3 § 92; 
1981 c 84 8 1; 1969 c 107 8 7; 1963 c 246 8 9; 1955 c 
122 8 4] 


Severability 1982 c 3: See note following RCW 33.04.002. 


[1990-91 RCW Supp—page 767] 


Title 35 


Title 35 
CITIES AND TOWNS 

Chapters 

35.02 Incorporation proceedings. 

35.13 Annexation of unincorporated areas. 

35.20 Municipal courts Cities over four hundred 

thousand. 

3521 Miscellaneous provisions affecting all cities 

and towns. 

35.22 First class cities. 

35.23 Second class cities. 

35.24 Third class cities. 

35.27 Towns. 

35.33 Budgets in second and third class cities, towns 

and first class cities under 300,000. 

35.34 Biennial budgets. 

35.42 Leases. 

35.58 Metropolitan municipal corporations. 

35.61 Metropolitan park districts. 

35.62 Name-——Change of. 

35.63 Planning commissions. 

35.67 Sewerage systems——Refuse collection and 

disposal. 

35.77 Streets Planning, establishment, construc- 

tion, and maintenance. 

35.81 Urban renewal law. 

35.82 Housing authorities law. 

35.83 Housing cooperation law. 

35.92 Municipal utilities. 

Chapter 35.02 
INCORPORATION PROCEEDINGS 

Sections 

35.02.125 Newly incorporated city or town——Liability for costs 
of elections. 

35.02.130 Newly incorporated city or town Effective date of 
incorporation Powers during interim period—— 
Terms of elected officers First municipal election. 

35.02.132 Newly incorporated city or town Budgets. 

35.02.135 Newly incorporated city or town May borrow from 
municipal sales and use tax equalization account. 

35.02.137 Newly incorporated city or town Moratoria on de- 
velopment permits and approvals. 

35.02.202  . Annexation of fire protection district —— Delay of 
transfer. 

35.02.210 Fire protection district and library district—— Continu- 
ation of services at option of city or town. 

35.02.220 Duty of county and road, library, and fire districts to 
continue services during transition period—— Road 
maintenance and law enforcement services. 

35.02.260 Duty of department of community development to assist 
newly incorporated cities and towns. 

35.02.270 Other local governments and state agencies———May as- 


sist newly incorporated cities and towns. 


35.02.125 Newly incorporated city or town Lia- 
bility for costs of elections. A newly incorporated city or 
town shall be liable for its proportionate share of the 
costs of all elections, after the election on whether the 
area should be incorporated, at which an issue relating 
to the city or town is placed before the voters, as if the 
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city or town was in existence after the election at which 
voters authorized the area to incorporate. (1991 c 360 § 
2.) 


35.02.130 Newly incorporated city or town——Ef- 
fective date of incorporation Powers during interim 
period Terms of elected officers First municipal 
election. The city or town officially shall become incor- 
porated at a date from one hundred eighty days to three 
hundred sixty days after the date of the election on the 
question of incorporation. An interim period shall exist 
between the time the newly elected officials have been 
elected and qualified and this official date of incorpora- 
tion. During this interim period, the newly elected offi- 
cials are authorized to adopt ordinances and resolutions 
which shall become effective on or after the official date 
of incorporation, and to enter into contracts and agree- 
ments to facilitate the transition to becoming a city or 
town and to ensure a continuation of governmental ser- 
vices after the official date of incorporation. Periods of 
time that would be required to elapse between the en- 
actment and effective date of such ordinances, including 
but not limited to times for publication or for filing ref- 
erendums, shall commence upon the date of such enact- 
ment as though the city or town were officially 
incorporated. 

During this interim period, the city or town governing 
body may adopt rules establishing policies and proce- 
dures under the state environmental policy act, chapter 
43.21C RCW, and may use these rules and procedures 
in making determinations under the state environmental 
policy act, chapter 43.21C RCW. 

During this interim period, the newly formed city or 
town and its governing body shall be subject to the fol- 
lowing as though the city or town were officially incor- 
porated: RCW 4.24.470 relating to immunity; chapter 
42.17 RCW relating to open government; chapter 40.14 
RCW relating to the preservation and disposition of 
public records; chapters 42.20, 42.22, and 42.23 RCW 
relating to ethics and conflicts of interest; chapters 42.30 
and 42.32 RCW relating to open public meetings and 
minutes; RCW 35.22.288, 35.23.310, 35.24.220, 35.27- 
300, 35A.12.160, as appropriate, and chapter 35A.65 
RCW relating to the publication of notices and ordi- 
nances; RCW 35.21.875 and 35A.21.230 relating to the 
designation of an official newspaper; RCW 36.16.138 
relating to liability insurance; RCW 35.22.620, 35.23- 
.352, and 35A.40.210, as appropriate, and statutes ref- 
erenced therein relating to public contracts and bidding; 
and chapter 39.34 RCW relating to interlocal coopera- 
tion. Tax anticipation or revenue anticipation notes or 
warrants and other short-term obligations may be issued 
and funds may be borrowed on the security of these in- 
struments during this interim period, as provided in 
chapter 39.50 RCW. Funds also may be borrowed from 
federal, state, and other governmental agencies in the 
same manner as if the city or town were officially 
incorporated. 

RCW 84.52.020 and 84.52.070 shall apply to the ex- 
tent that they may be applicable, and the governing 
body of such city or town may take appropriate action 
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by ordinance during the interim period to adopt the 
property tax levy for its first full calendar year following 
the interim period. 

The governing body of the new city or town may ac- 
quire needed facilities, supplies, equipment, insurance, 
and staff during this interim period as if the city or town 
were in existence. An interim city manager or adminis- 
trator, who shall have such administrative powers and 
duties as are delegated by the governing body, may be 
appointed to serve only until the official date of incorpo- 
ration. After the official date of incorporation the gov- 
erning body of such a new city organized under the 
council manager form of government may extend the 
appointment of such an interim manager or administra- 
tor with such limited powers as the governing body de- 
termines, for up to ninety days. This governing body 
may submit ballot propositions to the voters of the city 
or town to authorize taxes to be collected on or after the 
official date of incorporation, or authorize an annexation 
of the city or town by a fire protection district or library 
district to be effective immediately upon the effective 
date of the incorporation as a city or town. 

The boundaries of a newly incorporated city or town 
shall be deemed to be established for purposes of RCW 
84.09.030 on the date that the results of the initial elec- 
tion on the question of incorporation are certified or the 
first day of January following the date of this election if 
the newly incorporated city or town does not impose 
property taxes in the same year that the voters approve 
the incorporation. 

The newly elected officials shall take office immedi- 
ately upon their election and qualification with limited 
powers during this interim period as provided in this 
section. They shall acquire their full powers as of the 
official date of incorporation and shall continue in office 
until their successors are elected and qualified at the 
next general municipal election after the official date of 
incorporation: PROVIDED, That if the date of the next 
general municipal election is less than twelve months af- 
ter the date of the first election of councilmembers, 
those initially elected councilmembers shall serve until 
their successors are elected and qualified at the next fol- 
lowing general municipal election as provided in RCW 
29.04.170. For purposes of this section, the general mu- 
nicipal election shall be the date on which city and town 
general elections are held throughout the state of 
Washington, pursuant to RCW 29.13.020. 

The official date of incorporation shall be on a date 
from one hundred eighty to three hundred sixty days af- 
ter the date of the election on the question of incorpora- 
tion, as specified in a resolution adopted by the 
governing body during this interim period. A copy of the 
resolution shall be filed with the county legislative au- 
thority of the county in which all or the major portion of 
the newly incorporated city or town is located. If the 
governing body fails to adopt such a resolution, the offi- 
cial date of incorporation shall be three hundred sixty 
days after the date of the election on the question of in- 
corporation. The county legislative authority of the 
county in which all or the major portion of the newly 
incorporated city or town is located shall file a notice 
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with the county assessor that the city or town has been 
authorized to be incorporated immediately after the fa- 
vorable results of the election on the question of incor- 
poration have been certified. The county legislative 
authority shall file a notice with the secretary of state 
that the city or town is incorporated as of the official 
date of incorporation. [1991 c 360 $ 3; 1986 с 234 $ 16; 
1965 c 7 $ 35.02.130. Prior: 1953 c 219 § 7; 1890 p 133 
8 3, part; RRS § 8885, part.] 


Times for holding elections: Chapter 29.13 RCW. 


35.02.132 Newly incorporated city or town 
Budgets. The newly elected officials shall adopt an in- 
terim budget for the interim period or until January 1 of 
the following year, whichever occurs first. A second in- 
terim budget shall be adopted for any period between 
January 1 and the official date of incorporation. These 
interim budgets shall be adopted in consultation with the 
office of the state auditor, division of municipal 
corporations. 

The governing body shall adopt a budget for the 
newly incorporated city or town for the period between 
the official date of incorporation and January 1 of the 
following year. The mayor or governing body, whichever 
is appropriate shall prepare or the governing body may 
direct the interim city manager to prepare a preliminary 
budget in detail to be made public at least sixty days 
before the official date of incorporation as a recommen- 
dation for the final budget. The mayor, governing body, 
or the interim city manager shall submit as a part of the 
preliminary budget a budget message that contains an 
explanation of the budget document, an outline of the 
recommended financial policies and programs of the city 
or town for the ensuing fiscal year, and a statement of 
the relation of the recommended appropriation to such 
policies and programs. Immediately following the release 
of the preliminary budget, the governing body shall 
cause to be published a notice once each week for two 
consecutive weeks of a public hearing to be held at least 
twenty days before the official date of incorporation on 
the fixing of the final budget. Any taxpayer may appear 
and be heard for or against any part of the budget. The 
governing body may make such adjustments and 
changes as it deems necessary and may adopt the final 
budget at the conclusion of the public hearing or at any 
time before the official date of incorporation. [1991 c 
360 8 4.] 


35.02.135 Newly incorporated city or town May 
borrow from municipal sales and use tax equalization ac- 
count. Upon the certification of election of officers, the 
governing body may by resolution borrow money from 
the municipal sales and use tax equalization account, up 
to one hundred thousand dollars or five dollars per ca- 
pita based on the population estimate required by RCW 
35.02.030, whichever is less. 

The loan authorized by this section shall be repaid 
over a three-year period. The state treasurer shall with- 
hold moneys from the funds otherwise payable to the 
city or town that has obtained such a loan, either from 
the municipal sales and use tax equalization account or 
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from sales and use tax entitlements otherwise distribut- 
able to such city or town, so that the account is fully re- 
imbursed over the three-year period. The state treasurer 
shall adopt by rule procedures to accomplish the purpose 
of this section on a reasonable and equitable basis over 
the three-year period. [1991 c 360 $ 5.] 


35.02.137 Newly incorporated city or town 
Moratoria on development permits and approvals. During 
the interim period, the governing body of the newly 
formed city or town may adopt resolutions establishing 
moratoria during the interim transition period on the 
filing of applications with the county for development 
permits or approvals, including, but not limited [to], 
subdivision approvals, short subdivision approvals, and 
building permits. (1991 c 360 8 11.] 


35.02.202  Annexation of fire protection district 
Delay of transfer. During the interim period, the gov- 
erning body of the newly formed city or town and the 
board of fire commissioners may by written agreement 
delay the transfer of the district's assets and liabilities, 
and the city's or town's responsibility for the provision of 
fire protection, that would otherwise occur under RCW 
35.02.190 or 35.02.200 for up to one year after the offi- 
cial date of incorporation. During the one-year period, 
the fire protection district may annex the city or town 
pursuant to chapter 52.04 RCW and retain the respon- 

sibility for fire protection. [1991 c 360 § 7.] 


35.02.210 Fire protection district and library dis- 
trict Continuation of services at option of city or 
town. At the option of the governing body of a newly in- 
corporated city or town, any fire protection district or 
library district serving any part of the area so incorpo- 
rated shall continue to provide services to such area until 
the city or town receives its own property tax receipts. 
[1991 c 360 § 8; 1986 c 234 8 21; 1967 ex.s. c 119 § 
35A.03.160. Formerly RCW 35A.03.160.] 


35.02.220 Duty of county and road, library, and fire 
districts to continue services during transition period —— 
Road maintenance and law enforcement services. The ap- 
proval of an incorporation by the voters of a proposed 
city or town, and the existence of a transition period to 
become a city or town, shall not remove the responsibil- 
ity of any county, road district, library district, or fire 
district, within which the area is located, to continue 
providing services to the area until the official date of 
the incorporation. 

A county shall continue to provide the following ser- 
vices to a newly incorporated city or town, or that por- 
tion of the county within which the newly incorporated 
city or town is located, at the preincorporation level as 
follows: 

(1) Law enforcement services shall be provided for a 
period not to exceed sixty days from the official date of 
the incorporation or until the city or town is receiving or 
could have begun receiving sales tax distributions under 
RCW 82.14.030(1), whichever is the shortest time 
period. 
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(2) Road maintenance shall be for a period not to ex- 
ceed sixty days from the official date of the incorpora- 
tion or until forty percent of the anticipated annual tax 
distribution from the road district tax levy is made to 
the newly incorporated city or town pursuant to RCW 
35.02.140, whichever is the shorter time period. [1991 c 
360 § 9; 1986 c 234 § 22; 1985 c 143 § 1. Formerly 
RCW 35.21.763.] 


35.02.260 Duty of department of community devel- 
opment to assist newly incorporated cities and towns. The 
department of community development shall identify 
federal, state, and local agencies that should receive no- 
tification that a new city or town is about to incorporate 
and shall assist newly formed cities and towns during the 
interim period before the official date of incorporation in 
providing such notification to the identified agencies. 
[1991 c 360 § 6.] 


35.02.270 Other local governments and state agen- 
cies———May assist newly incorporated cities and towns. 
Cities, towns, counties, and other local government 
agencies and state agencies may make loans of staff and 
equipment, and technical and financial assistance to the 
newly formed city or town during the interim period to 
facilitate the transition to an incorporated city or town. 
Such loans and assistance may be without compensation. 
[1991 c 360 § 12.] 


Chapter 35.13 
ANNEXATION OF UNINCORPORATED AREAS 


Sections 
35.13.005 Annexations beyond urban growth areas prohibited. 
35.13.125 Petition method— —Commencement of proceed- 
ings Notice to legislative body. Meeting—— 
Assumption of indebtedness—— Comprehensive plan. 
35.13.130 Petition method——Petition——Signers Content. 


35.13.005  Annexations beyond urban growth areas 
prohibited. No city or town located in a county in which 
urban growth areas have been designated under RCW 
36.70A.110 may annex territory beyond an urban 
growth area. (1990 Ist ex.s. c 17 § 30.] 


Severability: Part, section beadings not law———1990 Ist ex.s. c 
17: See RCW 36.70A.900 and 36.70A.901. 


35.13.125 Petition method——Commencement of 
proceedings Notice to legislative body Meet- 
ing: Assumption of indebtedness Comprehensive 
plan. Proceedings for the annexation of territory pursu- 
ant to RCW 35.13.130, 35.13.140, 35.13.150, 35.13.160 
and 35.13.170 shall be commenced as provided in this 
section. Prior to the circulation of a petition for annex- 
ation, the initiating party or parties who, except as pro- 
vided in RCW 28A.335.110, shall be either not less than 
ten percent of the residents of the area to be annexed or 
the owners of not less than ten percent in value, accord- 
ing to the assessed valuation for general taxation of the 
property for which annexation is petitioned, shall notify 
the legislative body of the city or town in writing of their 
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intention to commence annexation proceedings. The leg- 
islative body shall set a date, not later than sixty days 
after the filing of the request, for a meeting with the in- 
itiating parties to determine whether the city or town 
will accept, reject, or geographically modify the pro- 
posed annexation, whether it shall require the simulta- 
neous adoption of the comprehensive plan if such plan 
has been prepared and filed for the area to be annexed 
as provided for in RCW 35.13.177 and 35.13.178, and 
whether it shall require the assumption of all or of any 
portion of existing city or town indebtedness by the area 
to be annexed. If the legislative body requires the as- 
sumption of all or of any portion of indebtedness and/or 
the adoption of a comprehensive plan, it shall record this 
action in its minutes and the petition for annexation 
shall be so drawn as to clearly indicate this fact. There 
shall be no appeal from the decision of the legislative 
body. [1990 c 33 $ 565; 1989 с 351 8 3; 1973 Ist ex.s. c 
164 $ 11; 1971 c 698 1; 1965 ex.s. c 88 $ 10; 1965c7 $ 
35.13.125. Prior: 1961 c 282 § 18.] 

Purpose—— Statutory references——Severability——1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 

Severability—— 1971 c 69: "If any provision of this 1971 amenda- 
tory act, or its application to any person or circumstance is held 


invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1971 c 69 8 5.] 


35.13.130 Petition method Petition———Sign- 
ers—— —Content. A petition for annexation of an area 
contiguous to a city or town may be made in writing ad- 
dressed to and filed with the legislative body of the mu- 
nicipality to which annexation is desired. Except where 
all the property sought to be annexed is property of a 
school district, and the school directors thereof file the 
petition for annexation as іп RCW 284.335.110 author- 
ized, the petition must be signed by the owners of not 
less than seventy-five percent in value according to the 
assessed valuation for general taxation of the property 
for which annexation is petitioned: PROVIDED, That in 
cities and towns with populations greater than one hun- 
dred sixty thousand located east of the Cascade moun- 
tains, the owner of tax exempt property may sign an 
annexation petition and have the tax exempt property 
annexed into the city or town, but the value of the tax 
exempt property shall not be used in calculating the suf- 
ficiency of the required property owner signatures unless 
only tax exempt property is proposed to be annexed into 
the city or town. The petition shall set forth a descrip- 
tion of the property according to government legal sub- 
divisions or legal plats which is in compliance with 
RCW 35.02.170, and shall be accompanied by a plat 
which outlines the boundaries of the property sought to 
be annexed. If the legislative body has required the as- 
sumption of all or of any portion of city or town indebt- 
edness by the area annexed, and/or the adoption of a 
comprehensive plan for the area to be annexed, these 
facts, together with a quotation of the minute entry of 
such requirement or requirements shall be set forth in 
the petition. [1990 c 33 § 566; 1981 c 66 8 1; 1975 Ist 
ex.s. c 220 8 8; 1973 Ist ex.s. с 164 $ 12; 1971 c 69 8 2; 
1965 ex.s. с 88 8 11; 1965 c 7 $ 35.13.130. Prior: 1961 c 
282 8 19; 1945 c 128 8 3; Rem. Supp. 1945 § 8908-12.] 
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Purpose—— Statutory references—— Severability———1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 

Severability 1981 c 66: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected." [1981 c 66 8 2.] 

Legislative finding, intent 1975 Ist ex.s. c 220: See note follow- 
ing RCW 35.02.170. 

Severability—— 1971 c 69: See note following RCW 35.13.125. 


Chapter 35.20 


MUNICIPAL COURTS——CITIES OVER FOUR 
HUNDRED THOUSAND 


Sections 
35.20.200 Judges pro tempore. 

35.20.200 Judges pro tempore. The mayor shall, 
from attorneys residing in the city and qualified to hold 
the position of judge of the municipal court as provided 
in RCW 35.20.170, appoint judges pro tempore who 
shall act in the absence of the regular judges of the court 
or in addition to the regular judges when the adminis- 
tration of justice and the accomplishment of the work of 
the court make it necessary. The mayor may appoint, as 
judges pro tempore, any full-time district court judges 
serving in the county in which the city is situated. The 
judges of the municipal court shall promulgate rules es- 
tablishing general standards for the use of judges pro 
tempore. A copy of said rules shall be filed with the leg- 
islative authority of the city at the time of budget con- 
sideration. Such appointments of attorneys shall be 
made from a list of attorneys in accordance herewith 
furnished by the judges of the municipal court, which 
list shall contain not less than five names in addition to 
the number of judges pro tempore requested. Appoint- 
ment of judges pro tempore shall be for the term of of- 
fice of the regular judges unless sooner removed in the 
same manner as they were appointed. While acting as 
judge of the court judges pro tempore shall have all of 
the powers of the regular judges. Before entering upon 
his or her duties, each judge pro tempore shall take, 
subscribe and file an oath as is taken by a municipal 
judge. Judges pro tempore shall not practice before the 
municipal court during their term of office as judge pro 
tempore. Such municipal judges pro tempore shall re- 
ceive such compensation as shall be fixed by ordinance 
by the legislative body of the city and such compensation 
shall be paid by the city except that district court judges 
shall not be compensated by the city other than pursuant 
to an interlocal agreement. (1990 c 182 8 1; 1972 ex.s. c 
32 § 2; 1965 c 7 § 35.20.200. Prior: 1955 c 290 § 20.] 


Chapter 35.21 


MISCELLANEOUS PROVISIONS AFFECTING ALL 
CITIES AND TOWNS 


Sections 
35.21.010 


General corporate powers Towns, restrictions as to 


area. 
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35.21.087 Employee checks, drafts, warrants—— City, town may 
cash. 

35.21.135 Solid waste or recyclable materials collection—— Curb- 
side recycling Reduced rate. 

35.21.300 Utility services——Enforcement of lien—— Limitations 
on termination of service for residential heating. 

35.21.301 Expired. 

35.21.422 Utilities—— Cities in a county with a population of two 
hundred ten thousand or more west of Cascades may 
support cities, towns, counties and taxing districts in 
which facilities located. 

35.21.692 Authority to regulate massage practitioners 
Limitations. 

35.21.747 Public corporations—— Real property transferred by 
city, town, or county——Restrictions, notice, public 
meeting. 

35.21.755 Public corporations Exemption or immunity from 
taxation In lieu excise tax. 


35.21.010 General corporate powers—— Towns, re- 
strictions as to area. Municipal corporations now or 
hereafter organized are bodies politic and corporate un- 
der the name of the city of ---------- , or the town of 
RACE AREAS , as the case may be, and as such may sue 
and be sued, contract or be contracted with, acquire, 
hold, possess and dispose of property, subject to the re- 
strictions contained in other chapters of this title, having 
a common seal, and change or alter the same at plea- 
sure, and exercise such other powers, and have such 
other privileges as are conferred by this title: PRO- 
VIDED, That not more than two square miles in area 
shall be included within the corporate limits of a town 
having a population of fifteen hundred or less, or located 
in a county with a population of one million or more, 
and not more than three square miles in area shall be 
included within the corporate limits of a town having a 
population of more than fifteen hundred in a county 
with a population of less than one million, nor shall more 
than twenty acres of unplatted land belonging to any one 
person be taken within the corporate limits of a town 
without the consent of the owner of such unplatted land: 
PROVIDED FURTHER, That the original incorpora- 
tion of a town shall be limited to an area of not more 
than one square mile and a population as prescribed in 
RCW 35.01.040. (1991 c 363 8 37; 1965 c 138 8 1; 1965 
c 7 § 35.21.010. Prior: 1963 c 119 8 1; 1890 p 141 8 15, 
part; RRS § 8935.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


Validation of certain incorporations and annexations——Municipal 
corporations of the fourth class——1961 ex.s. c 16: "Any incorpora- 
tion of a municipal corporation of the fourth class and any annexation 
of territory to a municipal corporation of the fourth class prior to 
March 31, 1961, which is otherwise valid except for compliance with 
the limitation to the area of one square mile as prescribed by section 
15, page 141, Laws of 1889—90, is hereby validated and declared to be 
a valid incorporation or annexation in all respects." (1961 ex.s. c 16 $ 


35.21.087 Employee checks, drafts, warrants——— 
City, town may cash. Any city or town is hereby author- 
ized, at its option and after the adoption of the appro- 
priate ordinance, to accept in exchange for cash a 
payroll check, draft, or warrant; expense check, draft, or 
warrant; or personal check from a city or town employee 
in accordance with the following conditions: 
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(1) The check, warrant, or draft must be drawn to the 
order of cash or bearer and be immediately payable by a 
drawee financial institution; 

(2) The person presenting the check, draft, or warrant 
to the city or town must produce identification as out- 
lined by the city or town in the authorizing ordinance; 

(3) The payroll check, draft, or warrant or expense 
check, draft, or warrant must have been issued by the 
city or town; and 

(4) Personal checks cashed pursuant to this authori- 
zation cannot exceed two hundred dollars. 

In the event that any personal check cashed for a city 


„or town employee by the city or town under this section 


is dishonored by the drawee financial institution when 
presented for payment, the city or town is authorized, 
after notice to the drawer or endorser of the dishonor, to 
withhold from the drawer's or endorser's next payroll 
check, draft, or warrant the full amount of the dishon- 
ored check. (1991 c 185 § 1.] 


35.21.135 Solid waste or recyclable materials collec- 
tion——-Curbside recycling Reduced rate. (1) Each 
city or town providing by ordinance or resolution a re- 
duced solid waste collection rate to residents participat- 
ing in a residential curbside recycling program 
implemented under RCW 70.95.090, may provide a 
similar reduced rate to residents participating in any 
other recycling program, if such program is approved by 
the jurisdiction. Nothing in this section shall be inter- 
preted to reduce the authority of a city to adopt ordi- 
nances under RCW 35.21.130(1). 

(2) For the purposes of this section, "reduced rate" 
means a residential solid waste collection rate incorpo- 
rating a rebate, refund, or discount. Reduced rate shall 
not include residential solid waste collection rate based 
on the volume or weight of solid waste set out for col- 
lection. [1991 c 319 § 404] 


Severability. Part headings not law——1991 c 319: See RCW 
70.95F.900 and 70.95F.901. 


35.21.300 Utility services Enforcement of 
lien—— Limitations on termination of service for resi- 
dential heating. (1) The lien for charges for service by a 
city waterworks, or electric light or power plant may be 
enforced only by cutting off the service until the delin- 
quent and unpaid charges are paid, except that until 
June 30, 1991, utility service for residential space heat- 
ing may be terminated between November 15 and 
March 15 only as provided in subsections (2) and (4) of 
this section. In the event of a disputed account and 
tender by the owner of the premises of the amount he 
claims to be due before the service is cut off, the right to 
refuse service to any premises shall not accrue until suit 
has been entered by the city and judgment entered in the 
case. 

(2) Utility service for residential space heating shall 
not be terminated between November 15 through March 
15 if the customer: 

(a) Notifies the utility of the inability to pay the bill, 
including a security deposit. This notice should be pro- 
vided within five business days of receiving a payment 
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overdue notice unless there are extenuating circum- 
stances. If the customer fails to notify the utility within 
five business days and service is terminated, the cus- 
tomer can, by paying reconnection charges, if any, and 
fulfilling the requirements of this section, receive the 
protections of this chapter; 

(b) Provides self-certification of household income for 
the prior twelve months to a grantee of the department 
of community development which administers federally 
funded energy assistance programs. The grantee shall 
determine that the household income does not exceed the 
maximum allowed for eligibility under the state's plan 
for low-income energy assistance under 42 U.S.C. 8624 
and shall provide a dollar figure that is seven percent of 
household income. The grantee may verify information 
in the self—certification; 

(c) Has applied for home heating assistance from ap- 
plicable government and private sector organizations and 
certifies that any assistance received will be applied to 
the current bill and future utility bills; 

(d) Has applied for low-income weatherization assist- 
ance to the utility or other appropriate agency if such 
assistance is available for the dwelling; 

(e) Agrees to a payment plan and agrees to maintain 
the payment plan. The plan will be designed both to pay 
the past due bill by the following October 15 and to pay 
for continued utility service. If the past due bill is not 
paid by the following October 15, the customer shall not 
be eligible for protections under this chapter until the 
past due bill is paid. The plan shall not require monthly 
payments in excess of seven percent of the customer's 
monthly income plus one-twelfth of any arrearage ac- 
crued from the date application is made and thereafter 
during November 15 through March 15. A customer 
may agree to pay a higher percentage during this period, 
but shall not be in default unless payment during this 
period is less than seven percent of monthly income plus 
one-twelfth of any arrearage accrued from the date ap- 
plication is made and thereafter. If assistance payments 
are received by the customer subsequent to implementa- 
tion of the plan, the customer shall contact the utility to 
reformulate the plan; and 

(f) Agrees to pay the moneys owed even if he or she 
moves. 

(3) The utility shall: 

(a) Include in any notice that an account is delinquent 
and that service may be subject to termination, a de- 
scription of the customer's duties in this section; 

(b) Assist the customer in fulfilling the requirements 
under this section; 

(c) Be authorized to transfer an account to a new res- 
idence when a customer who has established a plan un- 
der this section moves from one residence to another 
within the same utility service area; 

(d) Be permitted to disconnect service if the customer 
fails to honor the payment program. Utilities may con- 
tinue to disconnect service for those practices authorized 
by law other than for nonpayment as provided for in this 
section. Customers who qualify for payment plans under 
this section who default on their payment plans and are 
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disconnected can be reconnected and maintain the pro- 
tections afforded under this chapter by paying reconnec- 
tion charges, if any, and by paying all amounts that 
would have been due and owing under the terms of the 
applicable payment plan, absent default, on the date on 
which service is reconnected; and 

(e) Advise the customer in writing at the time it dis- 
connects service that it will restore service if the cus- 
tomer contacts the utility and fulfills the other 
requirements of this section. 

(4) All municipal utilities shall offer residential custo- 
mers the option of a budget billing or equal payment 
plan. The budget billing or equal payment plan shall be 
offered low-income customers eligible under the state's 
plan for low-income energy assistance prepared in ac- 
cordance with 42 U.S.C. 8624(C)(1) without limiting 
availability to certain months of the year, without regard 
to the length of time the customer has occupied the 
premises, and without regard to whether the customer is 
the tenant or owner of the premises occupied. 

(5) An agreement between the customer and the util- 
ity, whether oral or written, shall not waive the protec- 
tions afforded under this chapter. [1991 c 165 8 2; 1990 
Ist exs. c1 81; 1987 с 356 § 1; 1986 c 245 8 1; 1985 c 
6 § 3; 1984 с 251 $ 1; 1965 c 7 § 35.21.300. Prior: 1909 
c 161 8 2; RRS § 9472.] ` 


Findings——1991 с 165: "The legislature finds that the health and 
welfare of the people of the state of Washington require that all citi- 
zens receive essential levels of heat and electric service regardless of 
economic circumstance and that rising energy costs have had a nega- 
tive effect on the affordability of housing for low-income citizens and 
have made it difficult for low-income citizens of the state to afford 
adequate fuel for residential space heat. The legislature further finds 
that level payment plans, the protection against winter heating shutoff, 
and house weatherization programs have all been beneficial to low- 
income persons." (1991 c 165 8 1.] 


35.21.301 Expired. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


35.21.422 Utilities———Cities in a county with a pop- 
ulation of two hundred ten thousand or more west of 
Cascades may support cities, towns, counties and taxing 
districts in which facilities located. Any city, located 
within a county with a population of two hundred ten 
thousand or more west of the Cascades, owning and 
operating a public utility and having facilities for the 
distribution of electricity located outside its city limits, 
may provide for the support of cities, towns, counties 
and taxing districts in which such facilities are located, 
and enter into contracts with such county therefor. Such 
contribution shall be based upon the amount of retail 
sales of electricity, other than to governmental agencies, 
made by such city in the areas of such cities, towns, 
counties or taxing districts in which such facilities are 
located, and shall be divided among them on the same 
basis as taxes on real and personal property therein are 
divided. [1991 c 363 § 38; 1967 ex.s. c 52 $ 1.) 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 
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35.21.692 Authority to regulate massage practition- 
ers Limitations. (1) A state licensed massage practi- 
tioner seeking a city or town license to operate a 
massage business must provide verification of his or her 
state massage license as provided for in RCW 
18.108.030. 

(2) The city or town may charge a licensing or oper- 
ating fee, but the fee charged a state licensed massage 
practitioner shall not exceed the licensing or operating 
fee imposed on similar health care providers, such as 
physical therapists or occupational therapists, operating 
within the same city or town. 

(3) A state licensed massage practitioner is not sub- 
ject to additional licensing requirements not currently 
imposed on similar health care providers, such as physi- 
cal therapists or occupational therapists. (1991 c 182 8 


L] 


35.21.747 Public corporations Real property 
transferred by city, town, or county Restrictions, no- 
tice, public meeting. (1) In transferring real property to 
a public corporation, commission, or authority under 
RCW 35.21.730, the city, town, or county creating such 
public corporation, commission, or authority shall im- 
pose appropriate deed restrictions necessary to ensure 
the continued use of such property for the public pur- 
pose or purposes for which such property is transferred. 

(2) The city, town, or county that creates a public 
corporation, commission, or authority under RCW 35- 
.21.730 shall require of such public corporation, com- 
mission, or authority thirty days' advance written notice 
of any proposed sale or encumbrance of any real prop- 
erty transferred by such city, town, or county to such 
public corporation, commission, or authority pursuant to 
RCW 35.21.730(1). At a minimum, such notice shall be 
provided by such public corporation, commission, or au- 
thority to the chief executive or administrative officer of 
such city, town, or county, and to all members of its 
legislative body, and to each local newspaper of general 
circulation, and to each local radio or television station 
or other news medium which has on file with such cor- 
poration, commission, or authority a written request to 
be notified. 

(3) Any property transferred by the city, town, or 
county that created such public corporation, commission, 
or authority may be sold or encumbered by such public 
corporation, commission, or authority only after ap- 
proval of such sale or encumbrance by the governing 
body of the public corporation, commission, or authority 
at a public meeting of which notice was provided pursu- 
ant to RCW 42.30.080. Nothing in this section shall be 
construed to prevent the governing body of the public 
corporation, commission, or authority from holding an 
executive session during a regular or special meeting in 
accordance with RCW 42.30.110(1)(c). In addition, the 
public corporation, commission, or authority shall ad- 
vertise notice of the meeting in a local newspaper of 
general circulation at least twice no less than seven days 
and no more than two weeks before the public meeting. 
[1990 c 189 $ 1.] 


[1990-91 RCW Supp— page 774] 


Title 35 RCW: Cities and Towns 


35.21.755 Public corporations Exemption or im- 
munity from taxation——In lieu excise tax. (1) A public 
corporation, commission, or authority created pursuant 
to RCW 35.21.730 or 35.21.660 shall receive the same 
immunity or exemption from taxation as that of the city, 
town, or county creating the same: PROVIDED, That, 
except for (a) any property within a special review dis- 
trict established by ordinance prior to January 1, 1976, 
or listed on or which is within a district listed on any 
federal or state register of historical sites or (b) any 
property owned or operated by a public corporation that 
is used primarily for low-income housing, any such pub- 
lic corporation, commission, or authority shall pay to the 
county treasurer an annual excise tax equal to the 
amounts which would be paid upon real property and 
personal property devoted to the purposes of such public 
corporation, commission, or authority were it in private 
ownership, and such real property and personal property 
is acquired and/or operated under RCW 35.21.730 
through 35.21.755, and the proceeds of such excise tax 
shall be allocated by the county treasurer to the various 
taxing authorities in which such property is situated, in 
the same manner as though the property were in private 
ownership: PROVIDED FURTHER, That the provi- 
sions of chapter 82.29A RCW shall not apply to prop- 
erty within a special review district established by 
ordinance prior to January 1, 1976, or listed on or which 
is within a district listed on any federal or state register 
of historical sites and which is controlled by a public 
corporation, commission, or authority created pursuant 
to RCW 35.21.730 or 35.21.660, which was in existence 
prior to January 1, 1987: AND PROVIDED FUR- 
THER, That property within a special review district 
established by ordinance prior to January 1, 1976, or 
property which is listed on any federal or state register 
of historical sites and controlled by a public corporation, 
commission, or authority created pursuant to RCW 35- 
.21.730 or 35.21.660, which was in existence prior to 
January 1, 1976, shall receive the same immunity or ex- 
emption from taxation as if such property had been 
within a district listed on any such federal or state reg- 
ister of historical sites as of January 1, 1976, and con- 
trolled by a public corporation, commission, or authority 
created pursuant to RCW 35.21.730 or 35.21.660 which 
was in existence prior to January 1, 1976. 

(2) As used in this section: 

(a) "Low-income" means a total annual income, ad- 
justed for family size, not exceeding fifty percent of the 
area median income. 

(b) "Area median income" means: 

(i) For an area within a standard metropolitan statis- 
tical area, the area median income reported by the 
United States department of housing and urban devel- 
opment for that standard metropolitan statistical area; 
or 

(ii) For an area not within a standard metropolitan 
Statistical area, the county median income reported by 
the department of community development. [1990 c 131 
$ 1; 1987 с 282 $ 1; 1985 с 332 $ 5; 1984 с 116 8 1; 
1979 ex.s. с 196 8 9; 1977 ex.s. с 35 8 1; 1974 ex.s. с 37 
§ 7.] 
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Effective date—— 1979 ex.s. c 196: See note following RCW 
82.04.240. 


Effective date—— 1977 ex.s. c 35: "This 1977 amendatory act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect July 1, 1977." [1977 ex.s. c 35 § 2.] 


Chapter 35.22 
FIRST CLASS CITIES 
Sections 
35.22.280 Specific powers enumerated. 


35.22.280 Specific powers enumerated. Any city of 
the first class shall have power: 

(1) To provide for general and special elections, for 
questions to be voted upon, and for the election of 
officers; 

(2) To provide for levying and collecting taxes on real 
and personal property for its corporate uses and pur- 
poses, and to provide for the payment of the debts and 
expenses of the corporation; 

(3) To control the finances and property of the corpo- 
ration, and to acquire, by purchase or otherwise, such 
lands and other property as may be necessary for any 
part of the corporate uses provided for by its charter, 
and to dispose of any such property as the interests of 
the corporation may, from time to time, require; 

(4) To borrow money for corporate purposes on the 
credit of the corporation, and to issue negotiable bonds 
therefor, on such conditions and in such manner as shall 
be prescribed in its charter; but no city shall, in any 
manner or for any purpose, become indebted to an 
amount in the aggregate to exceed the limitation of in- 
debtedness prescribed by chapter 39.36 RCW as now or 
hereafter amended; 

(5) To issue bonds in place of or to supply means to 
meet maturing bonds or other indebtedness, or for the 
consolidation or funding of the same; 

(6) To purchase or appropriate private property 
within or without its corporate limits, for its corporate 
uses, upon making just compensation to the owners 
thereof, and to institute and maintain such proceedings 
as may be authorized by the general laws of the state for 
the appropriation of private property for public use; 

(7) To lay out, establish, open, alter, widen, extend, 
grade, pave, plank, establish grades, or otherwise im- 
prove streets, alleys, avenues, sidewalks, wharves, parks, 
and other public grounds, and to regulate and control 
the use thereof, and to vacate the same, and to authorize 
or prohibit the use of electricity at, in, or upon any of 
said streets, or for other purposes, and to prescribe the 
terms and conditions upon which the same may be so 
used, and to regulate the use thereof; 

(8) To change the grade of any street, highway, or al- 
ley within its corporate limits, and to provide for the 
payment of damages to any abutting owner or owners 
who shall have built or made other improvements upon 
such street, highway, or alley at any point opposite to 
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the point where such change shall be made with refer- 
ence to the grade of such street, highway, or alley as the 
same existed prior to such change; 

(9) To authorize or prohibit the locating and con- 
structing of any railroad or street railroad in any street, 
alley, or public place in such city, and to prescribe the 
terms and conditions upon which any such railroad or 
street railroad shall be located or constructed; to provide 
for the alteration, change of grade, or removal thereof; 
to regulate the moving and operation of railroad and 
street railroad trains, cars, and locomotives within the 
corporate limits of said city; and to provide by ordinance 
for the protection of all persons and property against in- 
jury in the use of such railroads or street railroads; 

(10) To provide for making local improvements, and 
to levy and collect special assessments on property bene- 
fited thereby, and for paying for the same or any portion 
thereof; 

(11) To acquire, by purchase or otherwise, lands for 
public parks within or without the limits of such city, 
and to improve the same. When the language of any in- 
strument by which any property is so acquired limits the 
use of said property to park purposes and contains a 
reservation of interest in favor of the grantor or any 
other person, and where it is found that the property so 
acquired is not needed for park purposes and that an 
exchange thereof for other property to be dedicated for 
park purposes is in the public interest, the city may, with 
the consent of the grantor or such other person, his 
heirs, successors, or assigns, exchange such property for 
other property to be dedicated for park purposes, and 
may make, execute, and deliver proper conveyances to 
effect the exchange. In any case where, owing to death 
or lapse of time, there is neither donor, heir, successor, 
or assignee to give consent, this consent may be executed 
by the city and filed for record with an affidavit setting 
forth all efforts made to locate people entitled to give 
such consent together with the facts which establish that 
no consent by such persons is attainable. Title to prop- 
erty so conveyed by the city shall vest in the grantee free 
and clear of any trust in favor of the public arising out 
of any prior dedication for park purposes, but the right 
of the public shall be transferred and preserved with like 
force and effect to the property received by the city in 
such exchange; 

(12) To construct and keep in repair bridges, viaducts, 
and tunnels, and to regulate the use thereof; 

(13) To determine what work shall be done or im- 
provements made at the expense, in whole or in part, of 
the owners of the adjoining contiguous, or proximate 
property, or others specially benefited thereby; and to 
provide for the manner of making and collecting assess- 
ments therefor; 

(14) To provide for erecting, purchasing, or otherwise 
acquiring waterworks, within or without the corporate 
limits of said city, to supply said city and its inhabitants 
with water, or authorize the construction of same by 
others when deemed for the best interests of such city 
and its inhabitants, and to regulate and control the use 
and price of the water so supplied; 
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(15) To provide for lighting the streets and all public 
places, and for furnishing the inhabitants thereof with 
gas or other lights, and to erect, or otherwise acquire, 
and to maintain the same, or to authorize the erection 
and maintenance of such works as may be necessary and 
convenient therefor, and to regulate and control the use 
thereof; 

(16) To establish and regulate markets, and to provide 
for the weighing, measuring, and inspection of all arti- 
cles of food and drink offered for sale thereat, or at any 
other place within its limits, by proper penalties, and to 
enforce the keeping of proper legal weights and mea- 
sures by all vendors in such city, and to provide for the 
inspection thereof. Whenever the words "public mar- 
kets" are used in this chapter, and the public market is 
managed in whole or in part by a public corporation 
created by a city, the words shall be construed to include 
all real or personal property located in a district or area 
designated by a city as a public market and traditionally 
devoted to providing farmers, crafts vendors and other 
merchants with retail space to market their wares to the 
public. Property located in such a district or area need 
not be exclusively or primarily used for such traditional 
public market retail activities and may include property 
used for other public purposes including, but not limited 
to, the provision of human services and low-income or 
moderate-income housing; 

(17) To erect and establish hospitals and pesthouses, 
and to control and regulate the same; 

(18) To provide for establishing and maintaining re- 
form schools for juvenile offenders; 

(19) To provide for the establishment and mainte- 
nance of public libraries, and to appropriate, annually, 
such percent of all moneys collected for fines, penalties, 
and licenses as shall be prescribed by its charter, for the 
support of a city library, which shall, under such regula- 
tions as shall be prescribed by ordinance, be open for use 
by the public; 

(20) To regulate the burial of the dead, and to estab- 
lish and regulate cemeteries within or without the cor- 
porate limits, and to acquire land therefor by purchase 
or otherwise; to cause cemeteries to be removed beyond 
the limits of the corporation, and to prohibit their estab- 
lishment within two miles of the boundaries thereof; 

(21) To direct the location and construction of all 
buildings in which any trade or occupation offensive to 
the senses or deleterious to public health or safety shall 
be carried on, and to regulate the management thereof; 
and to prohibit the erection or maintenance of such 
buildings or structures, or the carrying ori of such trade 
or occupation within the limits of such corporation, or 
within the distance of two miles beyond the boundaries 
thereof; 

(22) To provide for the prevention and extinguishment 
of fires and to regulate or prohibit the transportation, 
keeping, or storage of all combustible or explosive mate- 
rials within its corporate limits, and to regulate and re- 
strain the use of fireworks; 

(23) To establish fire limits and to make all such reg- 
ulations for the erection and maintenance of buildings or 
other structures within its corporate limits as the safety 
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of persons or property may require, and to cause all such 
buildings and places as may from any cause be in a 
dangerous state to be put in safe condition; 

(24) To regulate the manner in which stone, brick, 
and other buildings, party walls, and partition fences 
shall be constructed and maintained; 

(25) To deepen, widen, dock, cover, wall, alter, or 
change the channels of waterways and courses, and to 
provide for the construction and maintenance of all such 
works as may be required for the accommodation of 
commerce, including canals, slips, public landing places, 
wharves, docks, and levees, and to control and regulate 
the use thereof; 

(26) To control, regulate, or prohibit the anchorage, 
moorage, and landing of all watercrafts and their car- 
goes within the jurisdiction of the corporation; 

(27) To fix the rates of wharfage and dockage, and to 
provide for the collection thereof, and to provide for the 
imposition and collection of such harbor fees as may be 
consistent with the laws of the United States; 

(28) To license, regulate, control, or restrain wharf 
boats, tugs, and other boats used about the harbor or 
within such jurisdiction; 

(29) To require the owners of public halls or other 
buildings to provide suitable means of exit; to provide 
for the prevention and abatement of nuisances, for the 
cleaning and purification of watercourses and canals, for 
the drainage and filling up of ponds on private property 
within its limits, when the same shall be offensive to the 
senses or dangerous to health; to regulate and control, 
and to prevent and punish, the defilement or pollution of 
all streams running through or into its corporate limits, 
and for the distance of five miles beyond its corporate 
limits, and on any stream or lake from which the water 
supply of said city is taken, for a distance of five miles 
beyond its source of supply; to provide for the cleaning 
of areas, vaults, and other places within its corporate 
limits which may be so kept as to become offensive to 
the senses or dangerous to health, and to make all such 
quarantine or other regulations as may be necessary for 
the preservation of the public health, and to remove all 
persons afflicted with any infectious or contagious dis- 
ease to some suitable place to be provided for that 
purpose; 

(30) To declare what shall be a nuisance, and to abate 
the same, and to impose fines upon parties who may 
create, continue, or suffer nuisances to exist; 

(31) To regulate the selling or giving away of intoxi- 
cating, malt, vinous, mixed, or fermented liquors as 
authorized by the general laws of the state: PRO- 
VIDED, That no license shall be granted to any person 
or persons who shall not first comply with the general 
laws of the state in force at the time the same is granted; 

(32) To grant licenses for any lawful purpose, and to 
fix by ordinance the amount to be paid therefor, and to 
provide for revoking the same: PROVIDED, That no li- 
cense shall be granted to continue for longer than one 
year from the date thereof; 

(33) To regulate the carrying on within its corporate 
limits of all occupations which are of such a nature as to 
affect the public health or the good order of said city, or 
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to disturb the public peace, and which are not prohibited 
by law, and to provide for the punishment of all persons 
violating such regulations, and of all persons who know- 
ingly permit the same to be violated in any building or 
upon any premises owned or controlled by them; 

(34) To restrain and provide for the punishment of 
vagrants, mendicants, prostitutes, and other disorderly 
persons; 

(35) To provide for the punishment of all disorderly 
conduct, and of all practices dangerous to public health 
or safety, and to make all regulations necessary for the 
preservation of public morality, health, peace, and good 
order within its limits, and to provide for the arrest, 
trial, and punishment of all persons charged with violat- 
ing any of the ordinances of said city. The punishment 
shall not exceed a fine of five thousand dollars or im- 
prisonment in the city jail for one year, or both such fine 
and imprisonment. Such cities alternatively may provide 
that violations of ordinances constitute a civil violation 
subject to monetary penalties; 

(36) To project or extend its streets over and across 
any tidelands within its corporate limits, and along or 
across the harbor areas of such city, in such manner as 
will best promote the interests of commerce; 

(37) To provide in their respective charters for a 
method to propose and adopt amendments thereto. 
[1990 c 189 § 3; 1986 c 278 § 3; 1984 c 258 § 802; 1977 
ex.s. с 316 8 20; 1971 ex.s. c 16 8 1; 1965 exs.c 116 $ 
2; 1965 c 7 § 35.22.280. Prior: 1890 p 218 § 5; RRS § 
8966.] 


Severability 1986 c 278: See note following RCW 36.01.010. 

Court Improvement Act of 1984——Effective dates——Severabil- 
ity— —Short title—— 1984 c 258: See notes following RCW 3.30.010. 

Severability—— 1977 ex.s. с 316: See note following RCW 
70.48.020. 


Chapter 35.23 
SECOND CLASS CITIES 


Sections 


35.23.460 Employees' group insurance——False arrest insurance. 


(Effective January 1, 1992.) 


35.23.460 Employees’ group insurance——False ar- 
rest insurance. (Effective January 1, 1992.) Subject to 
chapter 48.62 RCW, any city of the second or third 
class or town may contract with an insurance company 
authorized to do business in this state to provide group 
insurance for its employees including group false arrest 
insurance for its law enforcement personnel, and pursu- 
ant thereto may use a portion of its revenues to pay an 
employer's portion of the premium for such insurance, 
and may make deductions from the payrolls of employ- 
ees for the amount of the employees’ contribution and 
may apply the amount deducted in payment of the em- 
ployees' portion of the premium. (1991 Ist sp.s. c 30 § 
19; 1965 c 7 § 35.23.460. Prior: 1963 c 127 8 1; 1947 c 
162 8 1; RRS § 9592-160.] 


Effective date, implementation, application Severability——1991 
Ist sp.s. c 30: See RCW 48.62.900 and 48.62.901. 


35.27.130 


Chapter 35.24 


THIRD CLASS CITIES 
Sections 
35.24.090 Compensation of officers Expenses——Nonstate 
pensions. 
35.24.090 Compensation of officers Ex- 


penses——Nonstate pensions. The mayor and the mem- 
bers of the city council may be reimbursed for actual 
expenses incurred in the discharge of their official du- 
ties, upon presentation of a claim therefor, after allow- 
ance and approval thereof, by resolution of the city 
council; and each city councilmember may be paid for 
attending council meetings an amount which shall be 
fixed by ordinance and may be revised from time to time 
by ordinance, but any increase or reduction in the com- 
pensation attaching to an office shall not be applicable 
to the term then being served by the incumbent. 

The city attorney, clerk and treasurer, if elective, shall 
severally receive at stated times a compensation to be 
fixed by ordinance by the city council. 

The mayor and other officers shall receive such com- 
pensation as may be fixed by the city council at the time 
the estimates are made as provided by law. 

Any city that provides a pension for any of its em- 
ployees under a plan not administered by the state must 
notify the state auditor of the existence of the plan at 
the time of an audit of the city by the auditor. No city 
may establish a pension plan for its employees that is not 
administered by the state, except that any defined con- 
tribution plan in existence as of January 1, 1990, is 
deemed to have been authorized. No city that provides a 
defined contribution plan for its employees as authorized 
by this section may make any material changes in the 
terms or conditions of the plan after June 7, 1990. [1990 
c 212 8 1; 1973 Ist ex.s. c 87 § 1; 1969 ex.s. c 270 § 8; 
1965 c 105 8 1; 1965 c 7 § 35.24.090. Prior: 1961 c 89 § 
7; 1941 с 115 § 1; 1915 с 184 $ 7; 1893 c 70 $ 2; 1890 p 
180 § 109; Rem. Supp. 1941 § 9120.] 


Chapter 35.27 


TOWNS 
Sections 
35.27.130 Compensation of officers Expenses———Nonstate 
pensions. 
35.27.130 Compensation of officers Ex- 
penses Nonstate pensions. The mayor and members 


of the town council may be reimbursed for actual ex- 
penses incurred in the discharge of their official duties 
upon presentation of a claim therefor and its allowance 
and approval by resolution of the town council. The 
mayor and members of the council may also receive such 
salary as the council may fix by ordinance. 

The treasurer and treasurer-clerk shall severally re- 
ceive at stated times a compensation to be fixed by 
ordinance. 

The compensation of all other officers shall be fixed 
from time to time by the council. 
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Any town that provides a pension for any of its em- 
ployees under a plan not administered by the state must 
notify the state auditor of the existence of the plan at 
the time of an audit of the town by the auditor. No town 
may establish a pension plan for its employees that is not 
administered by the state, except that any defined con- 
tribution plan in existence as of January 1l, 1990, is 
deemed to have been authorized. No town that provides 
a defined contribution plan for its employees as author- 
ized by this section may make any material changes in 
the terms or conditions of the plan after June 7, 1990. 
[1990 c 212 § 2; 1973 Ist ex.s. c 87 § 2; 1969 ex.s. c 270 
$ 9; 1965 с 105 $ 2; 1965 c 7 § 35.27.130. Prior: 1961 c 
89 § 5; prior: (i) 1941 c 115 8 2; 1890 p 200 8 147; 
Rem. Supp. 1941 § 9168. (ii) 1921 c 24 § 1, part; 1890 
p 209 8 168, part; RRS 8 9187, part. (iii) 1890 p 214 $ 
173; RRS § 9191. (iv) 1943 c 183 § 1, part; 1941 c 91 $ 
1, part; 1911 c 33 § 1, part; 1903 c 113 § 5, part; 1890 p 
198 § 144, part; RRS § 9165, part.] 


Chapter 35.33 


BUDGETS IN SECOND AND THIRD CLASS 
CITIES, TOWNS AND FIRST CLASS CITIES 
UNDER 300,000 


Sections 


35.33.123 Administration, oversight, or supervision of utility—— 


Reimbursement from utility budget authorized. 


35.33.123 Administration, oversight, or supervision of 
utility. Reimbursement from utility budget authorized. 
Whenever any city or town apportions a percentage of 
the city manager's, administrator's, or supervisor's time, 
or the time of other management or general government 
staff, for administration, oversight, or supervision of a 
utility operated by the city or town, or to provide ser- 
vices to the utility, the utility budget may identify such 
services and budget for reimbursement of the city's or 
town's current expense fund for the value of such ser- 
vices. (1991 c 152 8 1.] 


Chapter 35.34 
BIENNIAL BUDGETS 


Sections 


35.34.205 Administration, oversight, or supervision of utility—— 


Reimbursement from utility budget authorized. 


35.34.205 Administration, oversight, or supervision of 
utility Reimbursement from utility budget authorized. 
Whenever any city or town apportions a percentage of 
the city manager's, administrator's, or supervisor's time, 
or the time of other management or general government 
staff, for administration, oversight, or supervision of a 
utility operated by the city or town, or to provide ser- 
vices to the utility, the utility budget may identify such 
services and budget for reimbursement of the city's or 
town's current expense fund for the value of such ser- 
vices. [1991 c 152 $ 2] 
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Chapter 35.42 
LEASES 
Sections 
35.42.200 Leases authorized: Ballot proposition. 


35.42.200 Leases authorized ———Ballot proposition. 
Any city or town may execute leases for a period of 
years with or without an option to purchase with the 
state or any of its political subdivisions, with the govern- 
ment of the United States, or with any private party for 
the lease of any real or personal property, or property 
rights: PROVIDED, That with respect only to leases 
that finance the acquisition of property by the lessee, the 
aggregated portions of lease payments over the term of 
the lease which are allocable to principal shall constitute 
debt, which shall not result in a total indebtedness in 
excess of one and one-half percent of the taxable prop- 
erty of such city or town computed in accordance with 
RCW 39.36.030, unless a proposition in regard to 
whether or not such a lease may be executed is submit- 
ted to the voters for their approval or rejection in the 
same manner that bond issues for capital purposes are 
submitted, and the voters approve the same. [1990 c 205 
8 1; 1965 c 7 § 35.42.200. Prior: 1963 c 170 § 1.] 


Chapter 35.58 
METROPOLITAN MUNICIPAL CORPORATIONS 


Sections 

35.58.040 Territory which must be included or excluded—— 
Boundaries. 

35.58.2721 Public transportation systems Authority of munici- 
palities to acquire, operate, etc. Indebtedness 
Bond issues. 

35.58.273 Public transportation systems——Motor vehicle excise 
tax authorized——Credits: Public hearing on route 
and design. 

35.58.2795 Public transportation systems Municipalities to pre- 


pare six—year transit program. 


35.58.040 Territory which must be included or ex- 
cluded Boundaries. At the time of its formation no 
metropolitan municipal corporation shall include only a 
part of any city, and every city shall be either wholly in- 
cluded or wholly excluded from the boundaries of such 
corporation. If subsequent to the formation of a metro- 
politan municipal corporation a part only of any city 
shall be included within the boundaries of a metropoli- 
tan municipal corporation such part shall be deemed to 
be "unincorporated" for the purpose of selecting a 
member of the metropolitan council pursuant to RCW 
35.58.120(3) and such city shall neither select nor par- 
ticipate in the selection of a member on the metropolitan 
council pursuant to RCW 35.58.120. 

Any metropolitan municipal corporation now existing 
or hereafter created, within a county with a population 
of from two hundred ten thousand to less than one mil- 
lion bordering a county with a population of one million 
or more, or within a county with a population of one 
million or more, shall, upon May 21, 1971, as to metro- 
politan corporations existing on such date or upon the 


Metropolitan Municipal Corporations 


date of formation as to metropolitan corporations 
formed after May 21, 1971, have the same boundaries as 
those of the respective central county of such metropoli- 
tan corporation: PROVIDED, That the boundaries of 
such metropolitan corporation may be enlarged after 
such date by annexation as provided in chapter 35.58 
RCW as now or hereafter amended. Any contiguous 
metropolitan municipal corporations may be consoli- 
dated into a single metropolitan municipal corporation 
upon such terms, for the purpose of performing such 
metropolitan function or functions, and to be effective at 
such time as may be approved by resolutions of the re- 
spective metropolitan councils. In the event of such con- 
solidation the component city with the largest population 
shall be the central city of such consolidated metropoli- 
tan municipal corporation and the component county 
with the largest population shall be the central county of 
such consolidated metropolitan municipal corporation. 
[1991 c 363 8 39; 1971 ex.s. c 303 § 3; 1967 c 105 8 1; 
1965 c 7 § 35.58.040. Prior: 1957 c 213 $ 4] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


35.58.2721 Public transportation systems Au- 
thority of municipalities to acquire, operate, etc. In- 
debtedness Bond issues. (1) In addition to any other 
authority now provided by law, and subject only to con- 
stitutional limitations, the governing body of any munic- 
ipality shall be authorized to acquire, construct, operate, 
and maintain a public transportation system and addi- 
tions and betterments thereto, and to issue general obli- 
gation bonds for public mass transportation capital 
purposes including but not limited to replacement of 
equipment: PROVIDED, That the general indebtedness 
incurred under this section when considered together 
with all the other outstanding general indebtedness of 
the municipality shall not exceed the amounts of indebt- 
edness authorized by chapter 39.36 RCW and chapter 
35.58 RCW, as now or hereafter amended, to be in- 
curred without and with the assent of the voters. Such 
bonds may be in any form, including bearer bonds or 
registered bonds as provided in RCW 39.46.030. 

Any municipality is authorized to pledge for the pay- 
ment or security of the principal of and interest on any 
bonds issued for authorized public transportation pur- 
poses all or any portion of any taxes authorized to be 
levied by the issuer, including, but not limited to,.the lo- 
cal sales and use tax authorized pursuant to RCW 82- 
.14.045, as now or hereafter amended. No motor vehicle 
excise taxes under RCW 35.58.273 may be pledged for 
bonds. 

(2) Notwithstanding subsection (1) of this section, 
such bonds may be issued and sold in accordance with 
chapter 39.46 RCW. [1990 c 42 8 315; 1983 c 167 $ 46; 
1979 ex.s. c 175 8 1; 1975 Ist ex.s. с 270 § 7.] 


Purpose———Headings Severability Effective dates———Ap- 
plication——Implementation——1990 c 42: See notes following RCW 
82.36.025. 

Liberal construction——Severability——1983 c 167: See RCW 39- 
-46.010 and note following. 

Severability. Effective date——1975 Ist ex.s. с 270: See notes 
following RCW 35.58.272. 


35.58.273 


Financing of public transportation systems in metropolitan municipal 
corporations: Chapter 35.95 RCW and RCW 82.14.045. 


35.58.273 Public transportation systems——Motor 
vehicle excise tax authorized Credits Public 
hearing on route and design. (1) Through June 30, 1992, 
any municipality, as defined in this subsection, is auth- 
orized to levy and collect a special excise tax not ex- 
ceeding .7824 percent and beginning July 1, 1992, .725 
percent on the value, as determined under chapter 82.44 
RCW, of every motor vehicle owned by a resident of 
such municipality for the privilege of using such motor 
vehicle provided that in no event shall the tax be less 
than one dollar and, subject to RCW 82.44.150 (3) and 
(4), the amount of such tax shall be credited against the 
amount of the excise tax levied by the state under RCW 
82.44.020. As used in this subsection, the term "munici- 
pality" means a municipality that is located within (a) 
each county with a population of two hundred ten thou- 
sand or more and (b) each county with a population of 
from one hundred twenty-five thousand to less than two 
hundred ten thousand except for those counties that do 
not border a county with a population as described un- 
der subsection (a) of this subsection. 

(2) Through June 30, 1992, any other municipality is 
authorized to levy and collect a special excise tax not 
exceeding .815 percent, and beginning July 1, 1992, .725 
percent on the value, as determined under chapter 82.44 
RCW, of every motor vehicle owned by a resident of 
such municipality for the privilege of using such motor 
vehicle provided that in no event shall the tax be less 
than one dollar and, subject to RCW 82.44.150 (3) and 
(4), the amount of such tax shall be credited against the 
amount of the excise tax levied by the state under RCW 
82.44.020. Before utilization of any excise tax moneys 
collected under authorization of this section for acquisi- 
tion of right of way or construction of a mass transit fa- 
cility on a separate right of way the municipality shall 
adopt rules affording the public an opportunity for "cor- 
ridor public hearings" and "design public hearings" as 
herein defined, which rule shall provide in detail the 
procedures necessary for public participation in the fol- 
lowing instances: (a) prior to adoption of location and 
design plans having a substantial social, economic or en- 
vironmental effect upon the locality upon which they are 
to be constructed or (b) on such mass rapid transit sys- 
tems operating on a separate right of way whenever a 
substantial change is proposed relating to location or de- 
sign in the adopted plan. In adopting rules the munici- 
pality shall adhere to the provisions of the 
Administrative Procedure Act. | 

(3) A "corridor public hearing" is a public hearing 
that: (a) is held before the municipality is committed to 
a specific mass transit route proposal, and before a route 
location is established; (b) is held to afford an opportu- 
nity for participation by those interested in the determi- 
nation of the need for, and the location of, the mass 
rapid transit system; (c) provides a public forum that 
affords a full opportunity for presenting views on the 
mass rapid transit system route location, and the social, 
economic and environmental effects on that location and 
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alternate location: PROVIDED, That such hearing 
shall not be deemed to be necessary before adoption of 
an overall mass rapid transit system plan by a vote of 
the electorate of the municipality. 

(4) A "design public hearing" is a public hearing that: 
(a) is held after the location is established but before the 
design is adopted; and (b) is held to afford an opportu- 
nity for participation by those interested in the determi- 
nation of major design features of the mass rapid transit 
system; and (c) provides a public forum to afford a full 
opportunity for presenting views on the mass rapid tran- 
sit system design, and the social, economic, environmen- 
tal effects of that design and alternate designs. [1991 c 
339 § 29; 1991 c 309 § 1; (1991 c 363 § 40 repealed by 
1991 c 309 § 6); 1990 c 42 § 316; 1987 c 428 § 2; 1979 
ex.s. c 175 8 2; 1969 ex.s. c 255 § 8.] 


Reviser's note: This section was amended by 1991 c 309 8 1 and by 
1991 c 339 8 29, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Purpose——Headings——Severability Effective dates——Ap- 
plication——Implementation——1990 c 42: See notes following RCW 
82.36.025. 

Effective date——1987 c 428: See note following RCW 47.78.010. 
Administrative procedure act: Chapter 34.05 RCW. 


35.58.2795 Public transportation systems Mu- 
nicipalities to prepare six-year transit program. By April 
Ist of each year, the legislative authority of each munic- 
ipality, as defined in RCW 35.58.272, shall prepare a 
six-year transit development and financial program for 
that calendar year and the ensuing five years. The pro- 
gram shall be consistent with the comprehensive plans 
adopted by counties, cities, and towns, pursuant to 
chapter 35.63, 35A.63, or 36.70 RCW, the inherent au- 
thority of a first class city. or charter county derived 
from its charter, or chapter 36.70A RCW. The program 
shall contain information as to how the municipality in- 
tends to meet state and local long-range priorities for 
public transportation, capital improvements, significant 
operating changes planned for the system, and how the 
municipality intends to fund program needs. Each mu- 
nicipality shall file the six-year program with the state 
department of transportation, the transportation im- 
provement board, and cities, counties, and regional 
planning councils within which the municipality is 
located. 

In developing its program, the municipality shall con- 
sider those policy recommendations affecting public 
transportation contained in the state transportation pol- 
icy plan approved by the state transportation commission 
and, where appropriate, adopted by the legislature. The 
municipality shall conduct one or more public hearings 
while developing its program and for each annual up- 
date. [1990 Ist ex.s. c 17 $ 60; 1989 c 396 $ 1.] 


Severability. Part, section headings not law——1990 Ist ex.s. c 
17: See RCW 36.704.900 and 36.70A.901. 
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Chapter 35.61 
METROPOLITAN PARK DISTRICTS 


Sections 


35.61.210 Park district tax levy "Park district fund". 


35.61.210 Park district tax levy "Park district 
fund". The board of park commissioners may levy or 
cause to be levied a general tax on all the property lo- 
cated in said park district each year not to exceed fifty 
cents per thousand dollars of assessed value of the prop- 
erty in such park district. In addition, the board of park 
commissioners may levy or cause to be levied a general 
tax on all property located in said park district each year 
not to exceed twenty-five cents per thousand dollars of 
assessed valuation. Although park districts are author- 
ized to impose two separate regular property tax levies, 
the levies shall be considered to be a single levy for pur- 
poses of the one hundred six percent limitation provided 
for in chapter 84.55 RCW. 

The board is hereby authorized to levy a general tax 
in excess of its regular property tax levy or levies when 
authorized so to do at a special election conducted in 
accordance with and subject to all the requirements of 
the Constitution and laws of the state now in force or 
hereafter enacted governing the limitation of tax levies. 
The board is hereby authorized to call a special election 
for the purpose of submitting to the qualified voters of 
the park district a proposition to levy a tax in excess of 
the seventy-five cents per thousand dollars of assessed 
value herein specifically authorized. The manner of sub- 
mitting any such proposition, of certifying the same, and 
of giving or publishing notice thereof, shall be as pro- 
vided by law for the submission of propositions by cities 
or towns. 

The board shall include in its general tax levy for each 
year a sufficient sum to pay the interest on all outstand- 
ing bonds and may include a sufficient amount to create 
a sinking fund for the redemption of all outstanding 
bonds. The levy shall be certified to the proper county 
officials for collection the same as other general taxes 
and when collected, the general tax shall be placed in a 
separate fund in the office of the county treasurer to be 
known as the " metropolitan park district fund" and paid 
out on warrants. (1990 c 234 $ 3; 1973 Ist ex.s. с 195 $ 
25; 1965 c 7 § 35.61.210. Prior: 1951 c 179 § 1; prior: 
(i) 1943 c 264 § 10, part; Rem. Supp. 1943 8 6741-10, 
part; prior: 1909 c 131 § 4; 1907 c 98 8 10; RRS § 6729. 
(ii) 1947 c 117 8 1; 1943 c 264 § 5; Rem. Supp. 1947 § 
6741-5; prior: 1925 ex.s. c 97 $ 1; 1907 c 98 § 5; RRS $ 
6724.) 

Severability. Effective dates——Construction—— 1973 Ist ex.s. с 
195: See notes following RCW 84.52.043. 


Limitation on levies: State Constitution Art. 7 § 2 (Amendments 55, 
59), RCW 84.52.050. 


Planning Commissions 


Chapter 35.62 
NAME——CHANGE OF 


Sections 

35.62.020 Repealed. 

35.62.021 Election— Petition or resolution. 

35.62.030 Repealed. 

35.62.031 Ballot One name proposed. 

35.62.040 Repealed. 

35.62.041 Ballot More than one name proposed——— Votes 
necessary. 

35.62.050 Repealed. 


35.62.020 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


35.62.021 Election Petition or resolution. The 
question of whether the name of a city or town shall be 
changed shall be presented to the voters of the city or 
town upon either: (1) The adoption of a resolution by 
the city or town council proposing a specific name 
change; or (2) the submission of a petition proposing a 
specific name change that has been signed by voters of 
the city or town equal in number to at least ten percent 
of the total number of voters of the city or town who 
voted at the last municipal general election. However, 
for any newly incorporated city or town that has not had 
city officials elected at a normal general municipal elec- 
tion, the election that is used as the base for determining 
the number of required signatures shall be the election 
at which the initial elected officials were elected. 

The election on changing the name of the city or town 
shall be held at the next general election occurring sixty 
or more days after the resolution was adopted, or the 
resolution [petition] was submitted that has been certi- 
fied by the county auditor as having sufficient valid sig- 
natures. [1990 c 193 § 1.] 


35.62.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


35.62.031 Ballot One name proposed. Where 
only one new name has been proposed by petition or 
resolution such question shall be in substantially the fol- 
lowing form: 


"Shall the name of the city (or town) of 


(insert name) be changed to the e (or town) 
of (insert the proposed new name) 


Yes __ 
No. " 


If a majority of the votes cast favor the name change, 
the city or town shall have its name changed effective 
thirty days after the certification of the election results. 
[1990 c 193 $ 2.] 


35.62.040 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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35.62.041 Ballot More than one name pro- 
posed Votes necessary. Where more than one name 
is proposed by either petition or resolution, the question 
shall be separated into two separate parts and shall be in 
substantially the following form: 


"Shall the name of the city (or town) of 
(insert name) be changed? 

Yes ___ 

Мо ___" 


"If a name change is approved, which of the following 
should be the new name? 


(insert name) 
(insert name) 


Vote for one." 


Voters may select a name change whether or not they 
vote in favor of changing the name of the city or town. 
If a majority of the votes cast on the first proposition 
favor changing the name, the name that receives at least 
a majority of the total number of votes cast for an alter- 
native name shall become the new name of the city or 
town effective thirty days after the certification of the 
election results. 

If no alternative name receives a simple majority vote, 
then an election shall be held at the next November 
special election date, at which voters shall be given the 
option of choosing which of the two alternative names 
that received the most votes shall become the new name 
of the city or town. This ballot proposition shall be 
worded substantially as follows: 


"Which of the following names shall become the new 


name of the city (or town) of (insert name) ? 


(insert name) 
insert name 


Vote for one." 


The name that receives the majority vote shall become 
the new name of the city or town effective thirty days 
after the certification of the election results. [1990 c 193 


§ 3.] 


35.62.050 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 35.63 
PLANNING COMMISSIONS 


Sections 
35.63.125 Development regulations——Consistency with compre- 


hensive plan. 


35.63.125 Development regulations Consistency 
with comprehensive plan. Beginning July 1, 1992, the 
development regulations of each city and county that 
does not plan under RCW 36.70A.040 shall not be in- 
consistent with the city's or county's comprehensive plan. 


[1990-91 RCW Supp—page 781] 


35.63.125 


For the purposes of this section, "development regula- 
tions" has the same meaning as set forth in RCW 
36.704.030. [1990 Ist ex.s. c 17 $ 22.) 


Severability. Part, section headings not law———1990 Ist ex.s. с 
17: See RCW 36.70A.900 and 36.70A.901. 


Chapter 35.67 


SEWERAGE SYSTEMS——-REFUSE COLLECTION 
AND DISPOSAL 


Sections 
35.67.020 Authority to construct system and fix rates and 
charges———Classification of services. 
35.67.200 Sewerage lien Authority. 
35.67.215 Sewerage lien Extension of coverage. 
35.67.020 Authority to construct system and fix 


rates and charges Classification of services. Every 
city and town may construct, condemn and purchase, 
acquire, add to, maintain, conduct, and operate systems 
of sewerage and systems and plants for refuse collection 
and disposal together with additions, extensions, and 
betterments thereto, within and without its limits, with 
full jurisdiction and authority to manage, regulate, and 
control them and to fix, alter, regulate, and control the 
rates and charges for the use thereof: PROVIDED, That 
the rates charged must be uniform for the same class of 
customers or service. 

In classif ying customers served or service furnished by 
such system of sewerage, the city or town legislative 
body may in its discretion consider any or all of the fol- 
lowing factors: The difference in cost of service to the 
various customers; the location of the various customers 
within and without the city or town; the difference in 
cost of maintenance, operation, repair, and replacement 
of the various parts of the system; the different charac- 
ter of the service furnished various customers; the quan- 
tity and quality of the sewage delivered and the time of 
its delivery; the achievement of water conservation goals 
and the discouragement of wasteful water use practices; 
capital contributions made to the system, including but 
not limited to, assessments; and any other matters which 
present a reasonable difference as a ground for distinc- 
tion. [1991 c 347 8 17; 1965 c 7 8 35.67.020. Prior: 1959 
c 90 8 1; 1955 c 266 § 3; prior: 1941 c 193 § 1, part; 
Rem. Supp. 1941 § 9354-4, part.] 


Purposes—— 1991 c 347: See note following RCW 90.42.005. 
Severability ——1991 c 347: See RCW 90.42.900. 


35.67.200 Sewerage lien Authority. Cities and 
towns owning their own sewer systems shall have a lien 
for delinquent and unpaid rates and charges for sewer 
service, penalties levied pursuant to RCW 35.67.190, 
and connection charges, including interest thereon, 
against the premises to which such service has been fur- 
nished or is available, which lien shall be superior to all 
other liens and encumbrances except general taxes and 
local and special assessments. The city or town by ordi- 
nance may provide that delinquent charges shall bear 
interest at not exceeding eight percent per annum com- 
puted on a monthly basis: PROVIDED, That a city or 
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town using the property tax system for utility billing 
may, by resolution or ordinance, adopt the alternative 
lien procedure as set forth in RCW 35.67.215. [1991 c 
36 § 2; 1965 c 7 § 35.67.200. Prior: 1959 c 90 § 4; prior: 
1941 c 193 $ 6, part; Rem. Supp. 1941 $ 9354-9, part.] 


35.67.215 Sewerage lien——Extension of coverage. 
Any city or town may, by resolution or ordinance, pro- 
vide that the sewerage lien shall be effective for a total 
not to exceed one year's delinquent service charges with- 
out the necessity of any writing or recording of the lien 
with the county auditor, in lieu of the provisions pro- 
vided for in RCW 35.67.210. [1991 c 36 $ 3.] 


Chapter 35.77 


STREETS——-PLANNING, ESTABLISHMENT, 
CONSTRUCTION, AND MAINTENANCE 


Sections 

35.77.010 Perpetual advanced plans for coordinated street pro- 
gram Six-year program for arterial street con- 
struction Expenditures: Bicycle, pedestrian, 


and equestrian funds, expenditures. 
Local adopt-a-highway programs: RCW 47.40.105. 


35.77.010 Perpetual advanced plans for coordinated 
street program———Six-year program for arterial street 
construction Expenditures: Bicycle, pedestrian, 
and equestrian funds, expenditures. (1) The legislative 
body of each city and town, pursuant to one or more 
public hearings thereon, shall prepare and adopt a com- 
prehensive street program for the ensuing six calendar 
years. If the city or town has adopted a comprehensive 
plan pursuant to chapter 35.63 or 35A.63 RCW, the in- 
herent authority of a first class city derived from its 
charter, or chapter 36.70A RCW, the program shall be 
consistent with this comprehensive plan. 

The program shall be filed with the secretary of 
transportation not more than thirty days after its adop- 
tion. Annually thereafter the legislative body of each 
city and town shall review the work accomplished under 
the program and determine current city street needs. 
Based on these findings each such legislative body shall 
prepare and after public hearings thereon adopt a re- 
vised and extended comprehensive street program before 
July lst of each year, and each one-year extension and 
revision shall be filed with the secretary of transporta- 
tion not more than thirty days after its adoption. The 
purpose of this section is to assure that each city and 
town shall perpetually have available advanced plans 
looking to the future for not less than six years as a 
guide in carrying out a coordinated street construction 
program. The program may at any time be revised by a 
majority of the legislative body of a city or town, but 
only after a public hearing. 

The six-year program of each city lying within an ur- 
ban area shall contain a separate section setting forth 
the six-year program for arterial street construction 
based upon its long range construction plan and formu- 
lated in accordance with rules of the transportation im- 
provement board. The six-year program for arterial 
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street construction shall be submitted to the transporta- 
tion improvement board forthwith after its annual revi- 
sion and adoption by the legislative body of the city. The 
six-year program for arterial street construction shall be 
based upon estimated revenues available for such con- 
struction together with such additional sums as the leg- 
islative authority may request for urban arterials from 
the urban arterial trust account or the transportation 
improvement account for the six-year period. The arte- 
rial street construction program shall provide for a more 
rapid rate of completion of the long-range construction 
needs of principal arterial streets than for minor and 
collector arterial streets, pursuant to rules of the trans- 
portation improvement board: PROVIDED, That urban 
arterial trust funds made available to the group of in- 
corporated cities lying outside the boundaries of feder- 
ally approved urban areas within each region need not 
be divided between functional classes of arterials but 
shall be available for any designated arterial street. 

(2) Each six-year program forwarded to the secretary 
in compliance with subsection (1) of this section shall 
contain information as to how a city or town will expend 
its moneys, including funds made available pursuant to 
chapter 47.30 RCW, for bicycle, pedestrian, and eques- 
trian purposes. [1990 Ist ex.s. с 17 $ 59; 1988 c 167 $ 6; 
1984 c7 § 23; 1977 ex.s. с 317 8 7; 1975 Ist ex.s. c 215 
§ 1; 1967 ex.s. c 83 8 27; 1965 c 7 § 35.77.010. Prior: 
1961 c 195 § 2.) 


Severability. Part, section headings not law———1990 1st ex.s. c 
17: See RCW 36.704.900 and 36.70A.901. 


Savings—— Severability——1988 c 167: See notes following RCW 
47.26.121. 


Severability—— 1984 c 7: See note following RCW 47.01.141. 


Effective dates—— Severability———1977 ex.s. с 317: See notes fol- 
lowing RCW 82.36.010. 


Severability —— Effective dates—— 1967 ex.s. с 83: See RCW 47- 
26.900 and 47.26.910. 


Highways, roads, streets in urban areas, urban arterials, development: 
Chapter 47.26 RCW. 


Joint planning of urban arterial development: RC W 47.26.230. 


Long-range arterial construction plans, counties and cities to prepare: 
RCW 47.26.170. 


Perpetual advanced plans for coordinated county road program: RCW 
36.81.121. 


Priority projects to be selected in preparation of six-year program: 
RCW 47.26.220. 


Transportation improvement board: Chapter 47.26 RCW. 


Chapter 35.81 
URBAN RENEWAL LAW 


Sections 


35.81.010 Definitions. 


35.81.010 Definitions. The following terms wherever 
used or referred to in this chapter, shall have the follow- 
ing meanings, unless a different meaning is clearly indi- 
cated by the context: 

(1) "Agency" or "urban renewal agency" shall mean 
a public agency created by RCW 35.81.160. 


35.81.010 


(2) "Blighted area" shall mean an area which, by 
reason of the substantial physical dilapidation, deterio- 
ration, defective construction, material, and arrangement 
and/or age or obsolescence of buildings or improve- 
ments, whether residential or nonresidential, inadequate 
provision for ventilation, light, proper sanitary facilities, 
or open spaces as determined by competent appraisers 
on the basis of an examination of the building standards 
of the municipality; inappropriate or mixed uses of land 
or buildings; high density of population and overcrowd- 
ing; defective or inadequate street layout; faulty lot lay- 
out in relation to size, adequacy, accessibility or 
usefulness; excessive land coverage; insanitary or unsafe 
conditions; deterioration of site; diversity of ownership; 
tax or special assessment delinquency exceeding the fair 
value of the land; defective or unusual conditions of title; 
improper subdivision or obsolete platting; or the exis- 
tence of conditions which endanger life or property by 
fire or other causes, or any combination of such factors, 
is conducive to ill health, transmission of disease, infant 
mortality, juvenile delinquency and crime; substantially 
impairs or arrests the sound growth of the city or its en- 
virons, retards the provision of housing accommodations 
or constitutes an economic or social liability, and/or is 
detrimental, or constitutes a menace, to the public 
health, safety, welfare, and morals in its present condi- 
tion and use. 

(3) "Bonds" shall mean any bonds, notes, or deben- 
tures (including refunding obligations) herein authorized 
to be issued. 

(4) "Clerk" shall mean the clerk or other official of 
the municipality who is the custodian of the official re- 
cords of such municipality. 

(5) "Federal government" shall include the United 
States of America or any agency or instrumentality, 
corporate or otherwise, of the United States of America. 

(6) "Local governing body" shall mean the council or 
other legislative body charged with governing the 
municipality. 

(7) "Mayor" shall mean the chief executive of a city 
or town, or the elected executive, if any, of any county 
operating under a charter, or the county legislative au- 
thority of any other county. 

(8) "Municipality" shall mean any incorporated city 
or town, or any county, in the state. 

(9) "Obligee" shall include any bondholder, agent or 
trustees for any bondholders, or lessor demising to the 
municipality property used in connection with an urban 
renewal project, or any assignee or assignees of such les- 
sor's interest or any part thereof, and the federal gov- 
ernment when it is a party to any contract with the 
municipality. 

(10) "Person" shall mean any individual, firm, part- 
nership, corporation, company, association, joint stock 
association, or school district; and shall include any 
trustee, receiver, assignee, or other person acting in a 
similar representative capacity. 

(11) "Public body" shall mean the state or any mu- 
nicipality, township, board, commission, district, or any 
other subdivision or public body of the state. 
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(12) "Public officer" shall mean any officer who is in 
charge of any department or branch of the government 
of the municipality relating to health, fire, building reg- 
ulations, or to other activities concerning dwellings in 
the municipality. 

(13) "Real property" shall include all lands, including 
improvements and fixtures thereon, and property of any 
nature appurtenant thereto, or used in connection there- 
with, and every estate, interest, right and use, legal or 
equitable, therein, including terms for years and liens by 
way of judgment, mortgage or otherwise. 

(14) "Redevelopment" may include (a) acquisition of 
a blighted area or portion thereof; (b) demolition and 
removal of buildings and improvements; (c) installation, 
construction or reconstruction of streets, utilities, parks, 
playgrounds, and other improvements necessary for car- 
rying out in the area the urban renewal provisions of this 
chapter in accordance with the urban renewal plan, and 
(d) making the land available for development or rede- 
velopment by private enterprise or public agencies (in- 
cluding sale, initial leasing, or retention by the 
municipality itself) at its fair value for uses in accord- 
ance with the urban renewal plan. 

(15) "Rehabilitation" may include the restoration and 
renewal of a blighted area or portion thereof, in accord- 
ance with an urban renewal plan, by (a) carrying out 
plans for a program of voluntary or compulsory repair 
and rehabilitation of buildings or other improvements; 
(b) acquisition of real property and demolition or re- 
moval of buildings and improvements thereon where 
necessary to eliminate unhealthful, insanitary or unsafe 
conditions, lessen density, reduce traffic hazards, elimi- 
nate obsolete or other uses detrimental to the public 
welfare, or otherwise to remove or prevent the spread of 
blight or deterioration, or to provide land for needed 
public facilities; (c) installation, construction or recon- 
struction of streets, utilities, parks, playgrounds, and 
other improvements necessary for carrying out in the 
area the urban renewal provisions of this chapter; and 
(d) the disposition of any property acquired in such ur- 
ban renewal area (including sale, initial leasing, or re- 
tention by the municipality itself) at its fair value for 
uses in accordance with such urban renewal plan. 

(16) "Urban renewal area" means a blighted area 
which the local governing body designates as appropriate 
for an urban renewal project or projects. 

(17) "Urban renewal plan" means a plan, as it exists 
from time to time, for an urban renewal project, which 
plan (a) shall conform to the comprehensive plan or 
parts thereof for the municipality as a whole; and (b) 
shall be sufficiently complete to indicate such land ac- 
quisition, demolition, and removal of structures, redevel- 
opment, improvements, and rehabilitation as may be 
proposed to be carried out in the urban renewal area, 
zoning and planning changes, if any, land uses, maxi- 
mum densities, building requirements, and the plan's re- 
lationship to definite local objectives respecting 
appropriate land uses, improved traffic, public transpor- 
tation, public utilities, recreational and community facil- 
ities, and other public improvements. 
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(18) "Urban renewal project" may include undertak- 
ings or activities of a municipality in an urban renewal 
area for the elimination and for the prevention of the 
development or spread of blight, and may involve rede- 
velopment in an urban renewal area, or rehabilitation in 
an urban renewal area, or any combination or part 
thereof in accordance with an urban renewal plan. [1991 
с 363 § 41; 1975 c 38 1; 1971 ex.s. с 177 $ 6; 1965 c 7 
$ 35.81.010. Prior: 1957 c 42 $ 1.] 


Purpose——Captions not law——1991 с 363: See notes following 
RCW 2.32.180. 


Chapter 35.82 
HOUSING AUTHORITIES LAW 


Sections 

35.82.070 Powers of authority. 

35.82.130 Bonds. 

35.82.285 Group homes or halfway houses for released juveniles or 


developmentally disabled. 


35.82.070 Powers of authority. An authority shall 
constitute a public body corporate and politic, exercising 
public and essential governmental functions, and having 
all the powers necessary or convenient to carry out and 
effectuate the purposes and provisions of this chapter, 
including the following powers in addition to others 
herein granted: 

(1) To sue and be sued; to have a seal and to alter the 
same at pleasure; to have perpetual succession; to make 
and execute contracts and other instruments, including 
but not limited to partnership agreements and joint ven- 
ture agreements, necessary or convenient to the exercise 
of the powers of the authority; to participate in the or- 
ganization or the operation of a nonprofit corporation 
which has as one of its purposes to provide or assist in 
the provision of housing for persons of low income; and 
to make and from time to time amend and repeal by- 
laws, rules and regulations, not inconsistent with this 
chapter, to carry into effect the powers and purposes of 
the authority. 

(2) Within its area of operation: To prepare, carry 
out, acquire, lease and operate housing projects; to pro- 
vide for the construction, reconstruction, improvement, 
alteration or repair of any housing project or any part 
thereof; to agree to rent or sell dwellings forming part of 
the projects to or for persons of low income. Where an 
agreement or option is made to sell a dwelling to a per- 
son of low income, the authority may convey the dwell- 
ing to the person upon fulfillment of the agreement 
irrespective of whether the person is at the time of the 
conveyance a person of low income. Leases, options, 
agreements, or conveyances may include such covenants 
as the authority deems appropriate to assure the 
achievement of the objectives of this chapter. 

(3) To acquire, lease, rent, sell, or otherwise dispose of 
any commercial space located in buildings or structures 
containing a housing project or projects. 

(4) To arrange or contract for the furnishing by any 
person or agency, public or private, of services, privi- 
leges, works, or facilities for, or in connection with, a 
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housing project or the occupants thereof; and (notwith- 
standing anything to the contrary contained in this 
chapter or in any other provision of law) to include in 
any contract let in connection with a project, stipulations 
requiring that the contractor and any subcontractors 
comply with requirements as to minimum wages and 
maximum hours of labor, and comply with any condi- 
tions which the federal government may have attached 
to its financial aid of the project. 

(5) To lease or rent any dwellings, houses, accommo- 
dations, lands, buildings, structures or facilities em- 
braced in any housing project and (subject to the 
limitations contained in this chapter) to establish and 
revise the rents or charges therefor; to own or manage 
buildings containing a housing project or projects as well 
as commercial space or other dwelling units that do not 
constitute a housing project as that term is defined in 
this chapter: PROVIDED, That notwithstanding the 
provisions under subsection (1) of this section, dwelling 
units made available to persons of low income, together 
with functionally related and subordinate facilities, shall 
occupy at least thirty percent of the interior space of any 
individual building other than a detached single-family 
or duplex residential building or mobile or manufactured 
home and at least fifty percent of the interior space in 
the total development owned by the authority or at least 
fifty percent of the total number of units in the develop- 
ment owned by the authority, whichever produces the 
greater number of units for persons of low income, and 
for mobile home parks, the mobile home lots made 
available to persons of low income shall be at least fifty 
percent of the total number of mobile home lots in the 
park owned by the authority; to own, hold, and improve 
real or personal property; to purchase, lease, obtain op- 
tions upon, acquire by gift, grant, bequest, devise, or 
otherwise including financial assistance and other aid 
from the state or any public body, person or corporation, 
any real or personal property or any interest therein; to 
acquire by the exercise of the power of eminent domain 
any real property; to sell, lease, exchange, transfer, as- 
sign, pledge, or dispose of any real or personal property 
or any interest therein; to sell, lease, exchange, transfer, 
or dispose of any real or personal property or interest 
therein at less than fair market value to a governmental 
entity for any purpose when such action assists the 
housing authority in carrying out its powers and pur- 
poses under this chapter, to a low-income person or 
family for the purpose of providing housing for that per- 
son or family, or to a nonprofit corporation provided the 
nonprofit corporation agrees to sell the property to a 
low-income person or family or to use the property for 
the provision of housing for persons of low income for at 
least twenty years; to insure or provide for the insurance 
of any real or personal property or operations of the au- 
thority against any risks or hazards; to procure or agree 
to the procurement of insurance or guarantees from the 
federal government of the payment of any bonds or parts 
thereof issued by an authority, including the power to 
pay premiums on any such insurance. 
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(6) To invest any funds held in reserves or sinking 
funds, or any funds not required for immediate dis- 
bursement, in property or securities in which savings 
banks may legally invest funds subject to their control; 
to purchase its bonds at a price not more than the prin- 
cipal amount thereof and accrued interest, all bonds so 
purchased to be canceled. 

(7) Within its area of operation: To investigate into 
living, dwelling and housing conditions and into the 
means and methods of improving such conditions; to de- 
termine where slum areas exist or where there is a 
shortage of decent, safe and sanitary dwelling accommo- 
dations for persons of low income; to make studies and 
recommendations relating to the problem of clearing, 
replanning and reconstructing of slum areas, and the 
problem of providing dwelling accommodations for per- 
sons of low income, and to cooperate with the city, the 
county, the state or any political subdivision thereof in 
action taken in connection with such problems; and to 
engage in research, studies and experimentation on the 
subject of housing. 

(8) Acting through one or more commissioners or 
other person or persons designated by the authority: To 
conduct examinations and investigations and to hear tes- 
timony and take proof under oath at public or private 
hearings on any matter material for its information; to 
administer oaths, issue subpoenas requiring the atten- 
dance of witnesses or the production of books and papers 
and to issue commissions for the examination of wit- 
nesses who are outside of the state or unable to attend 
before the authority, or excused from attendance; to 
make available to appropriate agencies (including those 
charged with the duty of abating or requiring the cor- 
rection of nuisances or like conditions, or of demolishing 
unsafe or insanitary structures within its area of opera- 
tion) its findings and recommendations with regard to 
any building or property where conditions exist which 
are dangerous to the public health, morals, safety or 
welfare. 

(9) To initiate eviction proceedings against any tenant 
as provided by law. Activity occurring in any housing 
authority unit that constitutes a violation of chapter 69- 
.41, 69.50 or 69.52 RCW shall constitute a nuisance for 
the purpose of RCW 59.12.030(5). 

(10) To exercise all or any part or combination of 
powers herein granted. 

No provisions of law with respect to the acquisition, 
operation or disposition of property by other public bod- 
ies shall be applicable to an authority unless the legisla- 
ture shall specifically so state. 

(11) To agree (notwithstanding the limitation con- 
tained in RCW 35.82.210) to make such payments in 
lieu of taxes as the authority finds consistent with the 
achievement of the purposes of this chapter. 

(12) To exercise the powers granted in this chapter 
within the boundaries of any city, town, or county not 
included in the area in which such housing authority is 
originally authorized to function: PROVIDED, HOW- 
EVER, The governing or legislative body of such city, 
town, or county, as the case may be, adopts a resolution 
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declaring that there is a need for the authority to func- 
tion in such territory. 

(13) To administer contracts for assistance payments 
to persons of low income in accordance with section 8 of 
the United States Housing Act of 1937, as amended by 
Title II, section 201 of the Housing and Community 
Development Act of 1974, P.L. 93-383. 

(14) To sell at public or private sale, with or without 
public bidding, for fair market value, any mortgage or 
other obligation held by the authority. 

(15) To the extent permitted under its contract with 
the holders of bonds, notes, and other obligations of the 
authority, to consent to any modification with respect to 
rate of interest, time and payment of any installment of 
principal or interest security, or any other term of any 
contract, mortgage, mortgage loan, mortgage loan com- 
mitment, contract or agreement of any kind to which the 
authority is a party. 

(16) To make, purchase, participate in, invest in, take 
assignments of, or otherwise acquire loans to persons of 
low income to enable them to acquire, construct, recon- 
struct, rehabilitate, improve, lease, or refinance their 
dwellings, and to take such security therefor as is 
deemed necessary and prudent by the authority. 

(17) To make, purchase, participate in, invest in, take 
assignments of, or otherwise acquire loans for the acqui- 
sition, construction, reconstruction, rehabilitation, im- 
provement, leasing, or refinancing of land, buildings, or 
developments for housing for persons of low income. For 
purposes of this subsection, development shall include 
either land or buildings or both. 

(a) Any development financed under this subsection 
shall be subject to an agreement that for at least twenty 
years the dwelling units made available to persons of low 
income together with functionally related and subordi- 
nate facilities shall occupy at least thirty percent of the 
interior space of any individual building other than a 
detached single-family or duplex residential building or 
mobile or manufactured home and shall occupy at least 
fifty percent of the interior space in the total develop- 
ment or at least fifty percent of the total number of 
units in the development, whichever produces the greater 
number of units for persons of low income. For mobile 
home parks, the mobile home lots made available to 
persons of low income shall be at least fifty percent of 
the total number of mobile home lots in the park. Dur- 
ing the term of the agreement, the owner shall use its 
best efforts in good faith to maintain the dwelling units 
or mobile home lots required to be made available to 
persons of low income at rents affordable to persons of 
low income. 

(b) In addition, if the development is owned by a for- 
profit entity, the dwelling units or mobile home lots re- 
quired to be made available to persons of low income 
shall be rented to persons whose incomes do not exceed 
fifty percent of the area median income, adjusted for 
household size, and shall have unit or lot rents that do 
not exceed fifteen percent of area median income, ad- 
justed for household size, unless rent subsidies are pro- 
vided to make them affordable to persons of low income. 
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For purposes of this subsection (17)(b), if the devel- 
opment is owned directly or through a partnership by a 
governmental entity or a nonprofit organization, which 
nonprofit organization is itself not controlled by a for- 
profit entity or affiliated with any for-profit entity that 
a nonprofit organization itself does not control, it shall 
not be treated as being owned by a for-profit entity 
when the governmental entity or nonprofit organization 
exercises legal control of the ownership entity and in ad- 
dition, (i) the dwelling units or mobile home lots re- 
quired to be made available to persons of low income are 
rented to persons whose incomes do not exceed sixty 
percent of the area median income, adjusted for house- 
hold size, and (ii) the development is subject to an 
agreement that transfers ownership to the governmental 
entity or nonprofit organization or extends an irrevoca- 
ble right of first refusal to purchase the development 
under a formula for setting the acquisition price that is 
specified in the agreement. 

(c) Commercial space in any building financed under 
this subsection that exceeds four stories in height shall 
not constitute more than twenty percent of the interior 
area of the building. Before financing any development 
under this subsection the authority shall make a written 
finding that financing is important for project feasibility 
or necessary to enable the authority to carry out its 
powers and purposes under this chapter. 

(18) To contract with a public authority or corpora- 
tion, created by a county, city, or town under RCW 35- 
.21.730 through 35.21.755, to act as the developer for 
new housing projects or improvement of existing housing 
projects. [1991 c 167 $ 1; 1989 с 363 $ 2; 1985 c 386 8 
1; 1983 c 225 8 2; 1977 exs. c 274 8 2; 1965 c 7 § 35- 
.82.070. Prior: 1945 с 438 1; 1939 c 23 $ 8; Rem. Supp. 
1945 § 6889-8. Formerly RCW 74.24.070.] 


Severability——1983 c 225: See note following RCW 35.82.020. 


35.82.130 Bonds. An authority shall have power to 
issue bonds from time to time in its discretion, for any of 
its corporate purposes. An authority shall also have 
power to issue refunding bonds for the purpose of paying 
or retiring bonds previously issued by it. An authority 
may issue such types of bonds as it may determine, in- 
cluding (without limiting the generality of the foregoing) 
bonds on which the principal and interest are payable: 
(1) exclusively form the income and revenues of the 
housing project financed with the proceeds of such 
bonds; (2) exclusively from the income and revenues of 
certain designated housing projects whether or not they 
are financed in whole or in part with the proceeds of 
such bonds; or (3) from all or part of its revenues or as- 
sets generally. Any such bonds may be additionally se- 
cured by a pledge of any grant or contributions from the 
federal government or other source, or a pledge of any 
income or revenues of the authority, or a mortgage of 
any housing project, projects or other property of the 
authority. Any pledge made by the authority shall be 
valid and binding from the time when the pledge is made 
and recorded; the revenues, moneys, or property so 
pledged and thereafter received by the authority shall 
immediately be subject to the lien of the pledge without 
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any physical delivery thereof or further act, and the lien 
of any such pledge shall be valid and binding as against 
all parties having claims of any kind in tort, contract, or 
otherwise against the authority, irrespective or whether 
the parties have notice thereof. The resolution and any 
other instrument by which a pledge is created shall be 
filed or recorded. 

Neither the commissioners of an authority nor any 
person executing the bonds shall be liable personally on 
the bonds by reason of the issuance thereof. The bonds 
and other obligations of an authority (and such bonds 
and obligations shall so state on their face) shall not be a 
debt of the city, the county, the state or any political 
subdivision thereof and neither the city or the county, 
nor the state or any political subdivision thereof shall be 
liable thereon, nor in any event shall such bonds or obli- 
gations be payable out of any funds or properties other 
than those of said authority. The bonds shall not consti- 
tute an indebtedness within the meaning of any consti- 
tutional or statutory debt limitation or restriction. Bonds 
of an authority are declared to be issued for an essential 
public and governmental purpose and to be public in- 
strumentalities and, together with interest thereon and 
income therefrom, shall be exempt from taxes. Nothing 
in this section shall prevent an authority from issuing 
bonds the interest on which is included in gross income 
of the owners thereof for income tax purposes. [1991 c 
167 8 2; 1977 exs. c 274 8 5; 1965 c 7 8 35.82.130. 
Prior: 1939 c 23 8 14; RRS § 6889-14. Formerly RCW 
74.24.130.] 


35.82.285 Group homes or halfway houses for re- 
leased juveniles or developmentally disabled. Housing au- 
thorities created under this chapter may establish and 
operate group homes or halfway houses to serve juveniles 
released from state juvenile or correctional institutions, 
or to serve the developmentally disabled as defined in 
RCW 71A.10.020(2). Authorities may contract for the 
operation of facilities so established, with qualified non- 
profit organizations as agent of the authority. Authori- 
ties may provide support or supportive services in 
facilities serving juveniles, the developmentally disabled 
or other persons under a disability, and the frail elderly, 
whether or not they are operated by the authority. 

Action under this section shall be taken by the au- 
thority only after a public hearing as provided by chap- 
ter 42.30 RCW. In exercising this power the authority 
shall not be empowered to acquire property by eminent 
domain, and the facilities established shall comply with 
all zoning, building, fire, and hcaith regulations and 
procedures applicable in the locality. |1991 c 167 § 3; 
1973 Ist ex.s. c 198 § 2.] 


Effective date—— 1973 Ist ex.s. c 198: See note following RCW 
13.06.050. 


Chapter 35.83 
HOUSING COOPERATION LAW 


Sections 


35.83.020 Definitions. 


35.83.030 


35.83.030 Cooperation in undertaking housing projects. 

35.83.020 Definitions. The following terms, when- 
ever used or referred to in this chapter shall have the 
following respective meanings, unless a different mean- 
ing clearly appears from the context: 

(1) "Housing authority" shall mean any housing au- 
thority created pursuant to the housing authorities law 
of this state. 

(2) "Housing project" shall mean any work or under- 
taking of a housing authority pursuant to the housing 
authorities law or any similar work or undertaking of the 
federal government. 

(3) "State public body" shall mean the state of 
Washington and any city, town, county, municipal cor- 
poration, commission, district, authority, other subdivi- 
sion or public body of the state. 

(4) "Governing body" shall mean the council, the 
commission, board of county commissioners or other 
body having charge of the fiscal affairs of the state pub- 
lic body. 

(5) "Federal government" shall include the United 
States of America, the United States housing authority, 
or any other agency or instrumentality, corporate or 
otherwise, of the United States of America. [1991 c 167 
8 4; 1965 c 7 § 35.83.020. Prior: 1939 c 24 8 3; RRS § 
6889—33. Formerly RCW 74.28.020.] 


35.83.030 Cooperation in undertaking housing pro- 
jects. For the purpose of aiding and cooperating in the 
planning, undertaking, construction or operation of 
housing projects located within the area in which it is 
authorized to act, any state public body may upon such 
terms, with or without consideration, as it may 
determine: 

(1) Dedicate, sell, grant, convey, or lease any of its 
interest in any property, or grant easements, licenses or 
any other rights or privileges therein to a housing au- 
thority or the federal government; 

(2) Cause parks, playgrounds, recreational, commu- 
nity, educational, water, sewer or drainage facilities, or 
any other works which it is otherwise empowered to un- 
dertake, to be furnished adjacent to or in connection 
with housing projects; 

(3) Furnish, dedicate, close, pave, install, grade, re- 
grade, plan or replan streets, roads, roadways, alleys, 
sidewalks or other places which it is otherwise empow- 
ered to undertake; 

(4) Plan or replan, zone or rezone any part of such 
state public body; make exceptions from building regu- 
lations and ordinances; any city or town also may 
change its map; 

(5) Cause services to be furnished to the housing au- 
thority of the character which such state public body is 
otherwise empowered to furnish; 

(6) Enter into agreements with respect to the exercise 
by such state public body of its powers relating to the 
repair, elimination or closing of unsafe, insanitary or 
unfit dwellings; 

(7) Employ (notwithstanding the provisions of any 
other law) any funds belonging to or within the control 
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of such state public body, including funds derived from 
the sale or furnishing of property or facilities to a hous- 
ing authority, in the purchase of the bonds or other ob- 
ligations of a housing authority; and exercise all the 
rights of any holder of such bonds or other obligations; 

(8) Do any and all things, necessary or convenient to 
aid and cooperate in the planning, undertaking, con- 
struction or operation of such housing projects; 

(9) Incur the entire expense of any public improve- 
ments made by such state public body in exercising the 
powers granted in this chapter; 

(10) Enter into agreements (which may extend over 
any period, notwithstanding any provision or rule of law 
to the contrary), with a housing authority respecting ac- 
tion to be taken by such state public body pursuant to 
any of the powers granted by this chapter. Any law or 
statute to the contrary notwithstanding, any sale, con- 
veyance, lease or agreement provided for in this section 
may be made by a state public body without appraisal, 
advertisement or public bidding: PROVIDED, There 
must be five days public notice given either by posting in 
three public places or publishing in the official county 
newspaper of the county wherein the property is located; 
and 

(11) With respect to any housing project which a 
housing authority has acquired or taken over from the 
federal government and which the housing authority by 
resolution has found and declared to have been con- 
structed in a manner that will promote the public inter- 
est and afford necessary safety, sanitation and other 
protection, no state public body shall require any 
changes to be made in the housing project or the manner 
of its construction or take any other action relating to 
such construction. [1991 c 167 § 5; 1965 c 7 § 35.83- 
.030. Prior: 1939 c 24 § 4; RRS 8 6889-34. Formerly 
RCW 74.28.030.] 


Chapter 35.92 


MUNICIPAL UTILITIES 

Sections 

35.92.010 Authority to acquire and operate waterworks——Gen- 
eration of electricity———Classification of services for 
rates. 

35.92.040 Authority to acquire and operate public markets and 
cold storage plants "Public markets" defined. 

35.92.060 Authority to acquire and operate transportation 


facilities. 


35.92.0010 Authority to acquire and operate water- 
works———Generation of electricity ——-Classification of 
services for rates. A city or town may construct, con- 
demn and purchase, purchase, acquire, add to, alter, 
maintain and operate waterworks, within or without its 
limits, for the purpose of furnishing the city and its in- 
habitants, and any other persons, with an ample supply 
of water for all purposes, public and private, including 
water power and other power derived therefrom, with 
full power to regulate and control the use, distribution, 
and price thereof: PROVIDED, That the rates charged 
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must be uniform for the same class of customers or ser- 
vice. Such waterworks may include facilities for the 
generation of electricity as a byproduct and such elec- 
tricity may be used by the city or town or sold to an en- 
tity authorized by law to distribute electricity. Such 
electricity is a byproduct when the electrical generation 
is subordinate to the primary purpose of water supply. 

In classifying customers served or service furnished, 
the city or town governing body may in its discretion 
consider any or all of the following factors: The differ- 
ence in cost of service to the various customers; location 
of the various customers within and without the city or 
town; the difference in cost of maintenance, operation, 
repair, and replacement of the various parts of the sys- 
tem; the different character of the service furnished var- 
ious customers; the quantity and quality of the water 
furnished; the time of its use; the achievement of water 
conservation goals and the discouragement of wasteful 
water use practices; capital contributions made to the 
system including, but not limited to, assessments; and 
any other matters which present a reasonable difference 
as a ground for distinction. No rate shall be charged 
that is less than the cost of the water and service to the 
class of customers served. 

For such purposes any city or town may take, con- 
demn and purchase, purchase, acquire, and retain water 
from any public or navigable lake or watercourse, sur- 
face or ground, and, by means of aqueducts or pipe lines, 
conduct it to the city or town; and it may erect and build 
dams or other works across or at the outlet of any lake 
or watercourse in this state for the purpose of storing 
and retaining water therein up to and above high water 
mark; and for all the purposes of erecting such aque- 
ducts, pipe lines, dams, or waterworks or other necessary 
structures in storing and retaining water, or for any of 
the purposes provided for by this chapter, the city or 
town may occupy and use the beds and shores up to the 
high water mark of any such watercourse or lake, and 
acquire the right by purchase, or by condemnation and 
purchase, or otherwise, to any water, water rights, ease- 
ments or privileges named in this chapter, or necessary 
for any of said purposes, and the city or town may ac- 
quire by purchase or condemnation and purchase any 
properties or privileges necessary to be had to protect its 
water supply from pollution. Should private property be 
necessary for any such purposes or for storing water 
above high water mark, the city or town may condemn 
and purchase, or purchase and acquire such private 
property. For the purposes of waterworks which include 
facilities for the generation of electricity as a byproduct, 
nothing in this section may be construed to authorize a 
city or town that does not own or operate an electric 
utility system to condemn electric generating, transmis- 
sion, or distribution rights or facilities of entities author- 
ized by law to distribute electricity, or to acquire such 
rights or facilities without the consent of the owner. 
[1991 c 347 § 18. Prior: 1985 c 445 § 4; 1985 c 444 § 2; 
1965 c 7 § 35.92.010; prior: 1959 c 90 § 6; 1957 c 209 8 
2; prior: 1951 c 252 § 1; 1947 c 214 § 1, part; 1933 c 
163 § 1, part; 1931 c 53 § 1, part; 1923 c 173 § 1, part; 
1913 c 45 § 1, part; 1909 c 150 § 1, part; 1899 c 128 § 
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1, part; 1897 c 112 § 1, part; 1893 c 8 § 1, part; 1890 p 
520 8 1, part; Rem. Supp. 1947 § 9488, part. Formerly 
RCW 80.40.010.] 


Purposes——1991 c 347: See note following RCW 90.42.005. 
Severability——1991 c 347: See RCW 90.42.900. 


Intent 1985 c 444: "For the purposes of this act, the legislature 
finds it is the policy of the state of Washington that: 

(1) The quality of the natural environment shall be protected and, 
where possible, enhanced as follows: Perennial rivers and streams of 
the state shall be retained with base flows necessary to provide for 
preservation of wildlife, fish, scenic, aesthetic and other environmental 
values, and navigational values. Lakes and ponds shall be retained 
substantially in their natural condition. Withdrawals of water which 
would conflict therewith shall be authorized only in those situations 
where it is clear that overriding considerations of the public interest 
will be served. 

(2) Development of water supply systems, whether publicly or pri- 
vately owned, which provide water to the public generally in regional 
areas within the state shall be encouraged. Development of water sup- 
ply systems for multiple domestic use which will not serve the public 
generally shall be discouraged where water supplies are available from 
water systems serving the public." [1985 c 444 § 1.] 


Construction——Economic feasibility study 1985 c 444: "(1) 
Nothing in this act exempts any city or town, water district, or sewer 
district from compliance with applicable state and federal statutes and 
regulations including but not limited to: State environmental policy 
act, chapter 43.21C RCW; national environmental policy act, 42 
U.S.C. Sec. 4321 et seq.; federal power act, 16 U.S.C. Sec. 791 et seq.; 
public utility regulatory policies act, 15 U.S.C. Sec. 717f; Pacific 
northwest electric power planning and conservation act, 16 U.S.C. Sec. 
839; energy financing voter approval act, chapter 80.52 RCW; water 
resources act, chapter 90.54 RCW; federal clean water act, 33 U.S.C. 
Sec. 1251 et seq. the public water system coordination act, chapter 
70.116 RCW; and the state clean water act, chapter 90.48 RCW. 

(2) In addition, if the work proposed under this act involves a new 
water supply project combined with an electric generation facility with 
an installed capacity in excess of five megawatts which may produce 
electricity for sale in excess of present and future needs of the water 
system, then each of those with a greater than twenty-five percent 
ownership interest in the project shall jointly prepare an independent 
economic feasibility study evaluating the cost-effectiveness of the 
combined facility in the context of forecast regional water needs, al- 
ternate sources of water supply, and the potential impact of the com- 
bined facility on rates charged for water and electricity. 

In addition to the economic feasibility study, the results of the envi- 
ronmental impact statement required by chapter 43.21С RCW and 
any review by the department of ecology made pursuant to chapter 
90.54 RCW shall be made available to the public at least sixty days 
prior to any public vote on the new combined project. 

(3) This act supplements the authority of cities and towns, water 
districts, and sewer districts and does not restrict or impose limits on 
any authority such municipal corporations may otherwise have under 
any laws of this state nor may the authority of such municipal corpor- 
ations under other laws of this state be construed more narrowly on 
account of this act." (1985 c 444 8 7.] 

Severability ——1985 с 444: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." (1985 c 444 8 8.] 

Validating 1917 c 12: "Whenever any city or town has hereto- 
fore issued or authorized to be issued by such vote of its electors as is 
required by law at any election duly and legally held to vote on such 
proposition, such utility bonds for the purpose of purchasing, paying 
for or acquiring any such utility as is described in this act, in every 
such case such utility bonds are hereby declared to be legal and valid, 
and such city or town is hereby authorized and empowered to proceed 
to issue and negotiate such bonds and to continue and conclude pro- 
ceedings for the purchase or acquirement of such utility, and is hereby 
given full power to maintain and operate the same within all and every 
part of such contiguous territory whether incorporated or unincorpo- 
rated." [1917 c 12 8 2] 

Validating: 1909 c 150: "That in all cases where the qualified 
electors of any city or town have heretofore, at any election, ratified 
any plan or system of any public utility mentioned in section 1 of this 
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act, and shall have authorized a general indebtedness of such city or 
town and the issuance of bonds therefor, or the creation of a special 
fund or funds out of the revenues of the public utility the plan or sys- 
tem of which was so ratified, and the issuance of bonds or warrants 
payable only out of such fund or funds; and pursuant to such authori- 
zation or ratification a general indebtedness shall have been incurred 
or authorized to be incurred, and bonds or other obligations issued or 
contracted to be issued or authorized to be issued, or a special fund or 
funds shall have been created out of the revenue of any such public 
utility by pledging or setting aside a fixed proportion of such revenues, 
or a fixed amount out of and not exceeding a fixed proportion or a 
fixed amount without regard to any fixed proportion, and bonds or 
warrants payable either upon the call of such city or town or at a fixed 
date, but only out of such special fund or funds, issued or contracted to 
be issued or authorized to be issued, or a contract or contracts for the 
purchase, construction, acquisition, improvement, betterment, or addi- 
tion to such public utility entered into; such general indebtedness, 
bonds or other obligations, contracts, special funds, and bonds or war- 
rants, payable out of such special funds, and all proceedings relating 
thereto, are hereby ratified, confirmed and validated; and any bonds or 
other obligations constituting a general indebtedness, or bonds or war- 
rants payable out of such special funds, heretofore so authorized, may 
be hereafter issued or sold as if all of said proceedings were taken pur- 
suant to and under the authority of this act, and in full compliance 
therewith.” [1909 c 150 8 5.] 


Eminent domain by cities: Chapter 8.12 RCW. 


Evaluation of application to appropriate water for electric generation 
facility: RCW 90.54.170. 


35.92.040 Authority to acquire and operate public 
markets and cold storage plants "Public markets" 
defined. A city or town may also construct, acquire, and 
operate public markets and cold storage plants for the 
sale and preservation of butter, eggs, meats, fish, fruits, 
vegetables, and other perishable provisions. Whenever 
the words "public markets" are used in this chapter and 
the public market is managed in whole or in part by a 
public corporation created by a city, the words shall be 
construed to include all real or personal property located 
in a district or area designated by a city as a public 
market and traditionally devoted to providing farmers, 
crafts vendors and other merchants with retail space to 
market their wares to the public. Property located in 
such a district or area need not be exclusively or pri- 
marily used for such traditional public market retail ac- 
tivities and may include property used for other public 
purposes including, but not limited to, the provision of 
human services and low-income or moderate-income 
housing. [1990 c 189 § 4; 1965 c 7 § 35.92.040. Prior: 
1957 c 288 § 5; 1957 c 209 § 5; prior: 1947 c 214 § 1, 
part; 1933 c 163 § 1, part; 1931 c 53 § 1, part; 1923 c 
173 § 1, part; 1913 c 45 § 1, part; 1909 c 150 § 1, part; 
1899 c 128 $ 1, part; 1897 c 112 $ 1, рагі; 1893 c 8 $ 1, 
part; 1890 p 520 § 1, part; Rem. Supp. 1947 § 9488, 
part. Formerly RCW 80.40.040.] 


35.92.060 Authority to acquire and operate transpor- 
tation facilities. A city or town may also construct, con- 
demn and purchase, purchase, acquire, add to, alter, 
maintain, operate, or lease cable, electric, and other 
railways, automobiles, motor cars, motor buses, auto 
trucks, and any and all other forms or methods of trans- 
portation of freight or passengers within the corporate 
limits of the city or town, and a first class city may also 
construct, purchase, acquire, add to, alter, maintain, op- 
erate, or lease cable, electric, and other railways beyond 
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those corporate limits only within the boundaries of the 
county in which the city is located and of any adjoining 
county that has a population of at least forty thousand 
and fewer than one hundred twenty-five thousand and 
that is intersected by an interstate highway, for the 
transportation of freight and passengers above, upon, or 
underneath the ground. It may also fix, alter, regulate, 
and control the fares and rates to be charged therefor; 
and fares or rates may be adjusted or eliminated for any 
distinguishable class of users including, but not limited 
to, senior citizens, handicapped persons, and students. 
Without the payment of any license fee or tax, or the 
filing of a bond with, or the securing of a permit from, 
the state, or any department thereof, the city or town 
may engage in, carry on, and operate the business of 
transporting and carrying passengers or freight for hire 
by any method or combination of methods that the leg- 
islative authority of any city or town may by ordinance 
provide, with full authority to regulate and control the 
use and operation of vehicles or other agencies of trans- 
portation used for such business. [1991 c 124 $ 1; 1990 c 
43 $ 49; 1985 с 445 8 10; 1981 с 25 § 2; 1965 c 7 § 35- 
.92.060. Prior: 1957 c 288 § 7; 1957 c 209 § 7; prior: 
1947 c 214 § 1, part; 1933 c 163 § 1, part; 1931 c 53 § 
1, part; 1923 с 173 $ 1, part; 1913 c 45 $ 1, part; 1909 c 
150 $ 1, part; 1899 c 128 $ 1, part; 1897 c 112 § 1, part; 
1893 c 8 § 1, part; 1890 p 520 § 1, part; Rem. Supp. 
1947 § 9488, part. Formerly RCW 80.40.060.] 

Construction —— Severability——-Headings———1990 c 43: See notes 
following RCW 47.76.100. 


Public transportation systems, financing, purchase of leased systems: 
Chapter 35.95 RCW. 


Title 35A 
OPTIONAL MUNICIPAL CODE 


Chapters 
35A.02 Procedure for incorporated municipality to be- 
come a noncharter code city———Selection of 


plan of government. 


35A.06 Provisions applicable to adoption and abandon- 
ment of noncharter code city classification or 
plan of government. 

35A.07 Procedure for city operating under charter to 
become a charter code city. 

35A.08 Procedure for adoption of charter as charter 
code city. 

35A.09 Amendment or revision of charters of charter 
code cities. 

35A.10 Provisions applicable to adoption and abandon- 
ment of charter code city classification. 

35A.14  Annexation by code cities. 

35A.15 )Disincorporation. 

35A.21 Provisions affecting all code cities. 

35A.29 Municipal elections in code cities. 

35A.33 Budgets in code cities. 

35A.34 Biennial budgets. 

354.40 Fiscal provisions applicable to code cities. 

35A.41 Public employment. 
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35A.42 Public officers and agencies, meetings, duties 
and powers. 

35A.63 Planning and zoning in code cities. 

35A.82 Taxation——Excises. 


Local adopt-a-highway programs: RCW 47.40.105. 


Chapter 35A.02 


PROCEDURE FOR INCORPORATED 
MUNICIPALITY TO BECOME A NONCHARTER 
CODE CITY——SELECTION OF PLAN OF 
GOVERNMENT 


Sections 
35A.02.020 Petition method 
35A.02.060 Petition for election. 


Direct. 


35A.02.020 Petition method Direct. When a pe- 
tition is filed, signed by registered voters of an incorpo- 
rated city or town, in number equal to not less than fifty 
percent of the votes cast at the last general municipal 
election, seeking the adoption by the city or town of the 
classification of noncharter code city, either under its 
existing authorized plan of government or naming one of 
the plans of government authorized for noncharter code 
cities, the county auditor shall promptly proceed to de- 
termine the sufficiency of the petition under the rules set 
forth in RCW 35A.01.040. If the petition is found to be 
sufficient, the county auditor shall file with the legisla- 
tive body a certificate of sufficiency of the petition. 
Thereupon the legislative body of such city or town 
shall, by resolution, declare that the inhabitants of the 
city or town have decided to adopt the classification of 
noncharter code city and to be governed under the pro- 
visions of this title. If a prayer for reorganization is in- 
cluded in the petition such resolution shall also declare 
that the inhabitants of the city or town have decided to 
reorganize under the plan of government specified in the 
petition. The legislative body shall cause such resolution 
to be published at least once in a newspaper of general 
circulation within the city or town not later than ten 
days after the passage of the resolution. Upon the expi- 
ration of the ninetieth day from, but excluding the date 
of, first publication of the resolution, if no timely and 
sufficient referendum petition has been filed pursuant to 
RCW 35A.02.025, as now or hereafter amended, as de- 
termined by RCW 35A.29.170, the legislative body at 
its next regular meeting shall effect the decision of the 
inhabitants, as expressed in the petition, by passage of 
an ordinance adopting for the city the classification of 
noncharter code city, and if the petition also sought gov- 
ernmental reorganization by adoption of one of the plans 
of government authorized for noncharter code cities in- 
volving a different general plan of government from that 
under which the city is operating, then the legislative 
body shall provide at that time for such reorganization 
by ordinance and for election of all new officers pursu- 
ant to RCW 35A.02.050, as now or hereafter amended. 
[1990 c 259 $ 2; 1979 ex.s. с 18 $ 3; 1967 ex.s. c 119 $ 
35А.02.020.] 


Adoption of Charter 


Severability ——1979 ex.s. c 18: See note following RCW 
35A.01.070. 


35A.02.060 Petition for election. When a petition 
which is sufficient under the rules set forth in RCW 
35A.01.040 is filed with the legislative body of an incor- 
porated city or town, signed by qualified electors of such 
municipality in number equal to not less than ten per- 
cent of the votes cast at the last general municipal elec- 
tion, seeking adoption by the city or town of the 
classification of noncharter code city and the reorgani- 
zation of the city or town under one of the plans of gov- 
ernment authorized in this title, the county auditor shall 
file with the legislative body thereof a certificate of suf- 
ficiency of such petition. Thereupon, the legislative body 
shall cause such proposal to be submitted to the voters at 
the next general municipal election if one is to be held 
within one hundred eighty days after certification of the 
sufficiency of the petition, or at a special election to be 
held for that purpose not less than ninety days nor more 
than one hundred and eighty days from such certifica- 
tion of sufficiency. Ballot titles for elections under this 
chapter shall be prepared by the city attorney as pro- 


vided in RCW 35A.29.120. [1990 c 259 8 3; 1967 ex.s.c | 


119 8 35A.02.060.] 


Chapter 35A.06 


PROVISIONS APPLICABLE TO ADOPTION AND 
ABANDONMENT OF NONCHARTER CODE CITY 
CLASSIFICATION OR PLAN OF GOVERNMENT 


Sections 
35A.06.040  Abandonment— —Resolution or petition for election. 


35A.06.040 Abandonment Resolution or petition 
for election. Upon the passage of a resolution of the leg- 
islative body of a noncharter code city, or upon the filing 
of a sufficient petition with the county auditor signed by 
registered voters in number equal to not less than ten 
percent of the votes cast at the last general municipal 
election therein, proposing abandonment by the city of 
the plan of government under which it is then operating 
and adoption of another plan, naming such plan, the 
sufficiency of the petition for abandonment shall be de- 
termined, an election ordered and conducted, and the 
results declared generally as provided in chapter 35A.02 
RCW insofar as such provisions are applicable. If the 
resolution or petition proposes a plan of government 
other than those authorized in chapters 35A.12 RCW 
and 35A.13 RCW of this title, the resolution or petition 
shall specify the class under which such city will be 
classified upon adoption of such plan. [1990 c 259 $ 4; 
1967 ex.s. c 119 $ 35A.06.040.] 


Chapter 35A.07 


PROCEDURE FOR CITY OPERATING UNDER 
CHARTER TO BECOME A CHARTER CODE CITY 


Sections 


35A.07.020 Petition method Direct. 


35A.08.040 


35A.07.050 Petition for election. 


35A.07.020 Petition method Direct. When a pe- 
tition is filed, signed by registered voters of a charter 
city in number equal to not less than fifty percent of the 
votes cast at the last general municipal election, seeking 
the adoption by the charter city of the classification of 
charter code city the legislative body of such city shall 
direct the county auditor to determine the sufficiency of 
the petition under the rules set forth in RCW 354A.01- 
:040. If the petition is found to be sufficient, the county 
auditor shall file with the legislative body a certificate of 
sufficiency of the petition. Thereupon the legislative 
body of the charter city shall, by resolution, declare that 
the inhabitants of such city have decided to adopt the 
classification of charter code city and to be governed 
under this title. The legislative body shall cause such 
resolution to be published at least once in a newspaper of 
general circulation within the city not later than ten 
days after the passage of the resolution. Upon the expi- 
ration of the ninetieth day from, but excluding the date 
of first publication of the resolution, if no timely and 
sufficient referendum petition has been filed, as deter- 
mined by RCW 35A.29.170, the legislative body shall 
effect the decision of the inhabitants, as expressed in the 
petition, by passage of an ordinance adopting for the city 
the classification of charter code city. [1990 c 259 § 5; 
1967 ex.s. с 119 $ 35A.07.020.] 


35A.07.050 Petition for election. When a petition 
which is sufficient under the rules set forth in RCW 
35A.01.040 is filed with the legislative body of a charter 
city, signed by registered voters of such city in number 
equal to not less than ten percent of the votes cast at the 
last general municipal election, seeking adoption by the 
city of the classification of charter code city, the county 
auditor shall file with the legizlative body thereof a cer- 
tificate of sufficiency of such petition. Thereupon the 
legislative body shall cause such proposal to be submit- 
ted to the voters at the next general municipal election if 
one is to be held within one hundred eighty days, or at a 
special election to be held for that purpose not less than 
ninety days nor more than one hundred and eighty days 
after the filing of such petition. Ballot titles for such 
election shall be prepared by the city attorney as pro- 
vided in RCW 35A.29.120. [1990 c 259 § 6; 1967 ex.s. c 
119 8 35A.07.050.] 


Chapter 35A.08 


PROCEDURE FOR ADOPTION OF CHARTER AS 
CHARTER CODE CITY 


Sections 
35A.08.040 Election on question— —Election of freeholders. 


35A.08.040 Election on question Election of 
freeholders. The election on the question whether to 
adopt a charter and become a charter code city and the 
nomination and election of the members of the charter 
commission shall be conducted, and the result declared, 
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according to the laws regulating and controlling elec- 
tions in the city. Candidates for election to the charter 
commission must be nominated by petition signed by ten 
registered voters of the city and residents therein for a 
period of at least two years preceding the election. A 
nominating petition shall be filed within the time al- 
lowed for filing declarations of candidacy and shall be 
verified by an affidavit of one or more of the signers to 
the effect that the affiant believes that the candidate and 
all of the signers are registered voters of the city and he 
signed the petition in good faith for the purpose of en- 
dorsing the person named therein for election to the 
charter commission. A written acceptance of the nomi- 
nation by the nominee shall be affixed to the petition 
when filed with the county auditor. Nominating petitions 
need not be in the form prescribed in RCW 35A.01.040. 
Any nominee may withdraw his nomination by a written 
statement of withdrawal filed at any time not later than 
five days before the last day allowed for filing nomina- 
tions. The positions on the charter commission shall be 
designated by consecutive numbers one through fifteen, 
and the positions so designated shall be considered as 
separate offices for all election purposes. A nomination 
shall be made for a specific numbered position. [1990 c 
259 8 7; 1967 ex.s. c 119 8 35A.08.040.] 


Chapter 35A.09 


AMENDMENT OR REVISION OF CHARTERS OF 
CHARTER CODE CITIES 


Sections 


35A.09.020 Petition for submission of charter amendment. 
35A.09.040 Submission of new or revised charter Election. 


35A.09.020 Petition for submission of charter 
amendment. Upon the filing with the county auditor of a 
sufficient petition signed by registered voters of a char- 
ter code city, in number equal to at least ten percent of 
the votes cast at the last general municipal election, 
seeking the adoption of a specified charter amendment 
set forth in the petition, providing for any matter within 
the realm of local affairs, or municipal business, or 
structure of municipal government, offices, and depart- 
ments, said amendment shall be submitted to the voters 
at the next general municipal election if one is to be held 
within one hundred and eighty days, or at a special 
election to be held for that purpose not less than ninety 
days, nor more than one hundred and eighty days after 
the filing of the certificate of sufficiency of the petition. 
The proposed charter amendment shall be published as 
provided in RCW 35A.09.050. Upon approval by a ma- 
jority of the registered voters voting thereon, such 
amendment shall become a part of the charter organic 
law governing such charter code city. [1990 c 259 § 8; 
1967 ex.s. c 119 8 35A.09.020.] 


35A.09.040 Submission of new or revised char- 
ter Election. Within ten days after the results of the 
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election authorized by RCW 35A.09.030 have been de- 
termined, if a majority of the votes cast favor the propo- 
sition, the members of the charter commission elected 
thereat shall convene and prepare a new or revised char- 
ter by altering, revising, adding to, or repealing the ex- 
isting charter including all amendments thereto and 
within one hundred and eighty days thereafter file it 
with the county auditor. The charter commission shall 
be organized, vacancies filled, alternative plans of gov- 
ernment considered, and a public hearing held all in the 
manner provided in sections of chapter 35A.08 RCW 
relating to charter commissions, and the commission 
members shall be reimbursed for their expenses and may 
obtain technical and clerical assistance in the manner 
provided in chapter 35A.08 RCW. Upon the filing of the 
proposed new, altered, changed, or revised charter with 
the county auditor, it shall be submitted to the registered 
voters of the charter code city at an election conducted 
as provided in RCW 35A.09.060. [1990 c 259 § 9; 1967 
ex.s. c 119 $ 35A.09.040.] 


Chapter 354.10 


PROVISIONS APPLICABLE TO ADOPTION AND 
ABANDONMENT OF CHARTER CODE CITY 


CLASSIFICATION 
Sections 
35A.10.030 Resolution or petition for change of classification——— 
Election. 


35A.10.030 Resolution or petition for change of 
classification Election. Upon the passage of a reso- 
lution of the legislative body of a charter code city, or 
upon the filing with the county auditor of a sufficient 
petition signed by registered voters of a charter code city 
in number equal to not less than ten percent of the votes 
cast at the last general municipal election therein, pro- 
posing abandonment of the classification of charter code 
city and that the city be governed under its charter and 
the general law relating to cities of the classification 
named in the petition or resolution, the legislative body 
thereof shall cause the propositions to be submitted to 
the voters at the next general municipal election if one is 
to be held within one hundred and eighty days or at a 
special election to be held for that purpose not less than 
ninety days nor more than one hundred and eighty days 
after the passage of the resolution or the filing of the 
certificate of sufficiency of the petition. Notice of elec- 
tion shall be given, the election conducted, and results 
declared generally as provided in chapter 35A.02 RCW, 
insofar as such provisions are applicable. If a majority of 
the votes cast upon such proposition are in favor of 
abandonment of the classification of charter code city, 
upon the certification of the record of election to the of- 
fice of the secretary of state, such charter city shall be 
classified as a city of the class selected and shall be gov- 
erned by the laws relating thereto. [1990 c 259 § 10; 
1967 ex.s. с 119 $ 35A.10.030.] 


Municipal Elections in Code Cities 


Chapter 354.14 
ANNEXATION BY CODE CITIES 


Sections 
35A.14.005  Annexations beyond urban growth areas prohibited. 


35A.14.005 Annexations beyond urban growth areas 
prohibited. No code city located in a county in which 
urban growth areas have been designated under RCW 
36.70A.110 may annex territory beyond an urban 
growth area. [1990 Ist ex.s. c 17 $ 31.] 


Severability. Part, section headings not law——1990 Ist ex.s. c 
17: See RCW 36.70A.900 and 36.70A.901. 


Chapter 35A.15 


DISINCORPORATION 
Sections 
35A.15.010 Authority for disincorporation——Petition—— 
Resolution. 


35A.15.010 Authority for disincorporation——Peti- 
tion Resolution. Any noncharter code city may be 
disincorporated. Proceedings may be initiated by the fil- 
ing with the county auditor of a petition for disincorpo- 
ration signed by a majority of the registered voters 
resident in such city, or the legislative body of the city 
may provide by resolution for an election on the propo- 
sition of disincorporation. [1990 c 259 $ 11; 1967 ex.s. c 
119 § 35A.15.010.] 


Chapter 35A.21 
PROVISIONS AFFECTING ALL CODE CITIES 


Sections 


35A.21.153 Solid waste collection curbside recycling——Reduced 
rate. 


35A.21.153 Solid waste collection curbside recy- 
cling Reduced rate. (1) Each city or town providing 
by ordinance or resolution a reduced solid waste collec- 
tion rate to residents participating in a residential curb- 
side recycling program implemented under RCW 
70.95.090, may provide a similar reduced rate to resi- 
dents participating in any other recycling program, if 
such program is approved by the jurisdiction. Nothing in 
this section shall be interpreted to reduce the authority 
of a city to adopt ordinances under RCW 35.21.130(1). 

(2) For the purposes of this section, "reduced rate" 
means a residential solid waste collection rate incorpo- 
rating a rebate, refund, or discount. Reduced rate shall 
not include residential solid waste collection rate based 
on the volume or weight of solid waste set out for col- 
lection. [1991 c 319 § 405.] 


Severability Part headings not law——1991 c 319: See RCW 
70.95F.900 and 70.95F.901. 


35A.29.110 


Chapter 35A.29 
MUNICIPAL ELECTIONS IN CODE CITIES 


Sections 
35A.29.105 Numbering of council positions. (Effective July 1, 


35A.29.110 Declaration of candidacy— Time for filing With- 
drawal——Nominating petitions. (Effective July 1, 
1992.) 


35A.29.105 Numbering of council positions. (Effec- 
tive July 1, 1992.) Positions to be filled on the council of 
code cities operating under the mayor-council or coun- 
cil-manager plan of government shall be numbered con- 
secutively and treated as separate offices for all election 
purposes as provided in RCW 29.15.130. [1990 c 59 § 
106; 1967 ex.s. c 119 $ 35A.29.105.] 


Intent Effective date——1990 c 59: See notes following RCW 


29.01.006. 


35A.29.110 Declaration of candidacy Time for 
filing Withdrawal Nominating petitions. (Effec- 
tive July 1, 1992.) A candidate for office in a code city 
shall file a declaration of candidacy substantially in the 
form provided under RCW 29.15.010 insofar as such 
form is applicable to nonpartisan offices. Declarations of 
candidacy for offices of code cities to be voted upon at 
any municipal general election shall be filed with the 
county auditor not earlier than the fourth Monday of 
July nor later than the next succeeding Friday in the 
year such general election is to be held. However, if the 
first election of all officers upon reorganization as a 
noncharter code city under a plan of government newly 
adopted in the manner provided in RCW 35A.02.020, 
35A.02.030, 35A.02.080, or 35A.06.030 is an election as 
provided in RCW 35A.02.050, such declarations of can- 
didacy shall be filed with the county auditor not more 
than fifty nor less than forty-six days prior to the pri- 
mary election provided for in RCW 35A.02.050. Any 
candidate may withdraw his declaration at any time be- 
fore the Friday following the last day allowed for filing 
declarations of candidacy. Nominating petitions for 
charter commissioners and for any other office for which 
nominating petitions may be required shall be filed with 
the county auditor not more than sixty nor less than 
forty-six days prior to the date of the election, and may 
be withdrawn at any time, but not later than five days 
after the last day allowed for filing such petitions. [1990 
c 59 § 107; 1986 c 167 § 21; 1979 ex.s. c 18 § 30; 1970 
ex.s. c 52 8 4; 1967 ex.s. c 119 $ 35A .29.110.] 


Intent Effective date—— 1990 c 59: See notes following RCW 
29.01.006. 
Severability 1986 c 167: See note following RCW 29.01.055. 


Severability——1979 ex.s. с 18: See note following RCW 
35A.01.070. 
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Chapter 354.33 
BUDGETS IN CODE CITIES 


Sections 


35A.33.122 Administration, oversight, or supervision of utility —— 
Reimbursement from utility budget authorized. 


35A.33.122 Administration, oversight, or supervision 
of utility Reimbursement from utility budget author- 
ized. Whenever any code city apportions a percentage of 
the city manager's, administrator's, or supervisor's time, 
or the time of other management or general government 
staff, for administration, oversight, or supervision of a 
utility operated by the city, or to provide services to the 
utility, the utility budget may identify such services and 
budget for reimbursement of the city's current expense 
fund for the value of such services. [1991 c 152 § 3.] 


Chapter 35A.34 
BIENNIAL BUDGETS 


Sections 
35A.34.205 Administration, oversight, or supervision of utility—— 
Reimbursement from utility budget authorized. 


35A.34.205 Administration, oversight, or supervision 
of utility Reimbursement from utility budget author- 
ized. Whenever any code city apportions a percentage of 
the city manager's, administrator's, or supervisor's time, 
or the time of other management or general government 
staff, for administration, oversight, or supervision of a 
utility operated by the city, or to provide services to the 
utility, the utility budget may identify such services and 
budget for reimbursement of the city's current expense 
fund for the value of such services. [1991 c 152 § 4.] 


Chapter 354.40 


FISCAL PROVISIONS APPLICABLE TO CODE 
CITIES 


Sections 
35A.40.110 Employee checks, drafts, warrants———City may cash. 


35A.40.110 Employee checks, drafts, warrants 
City may cash. Any code city is hereby authorized, at its 
option and after the adoption of the appropriate ordi- 
nance, to accept in exchange for cash a payroll check, 
draft, or warrant; expense check, draft, or warrant; or 
personal check from a city employee in accordance with 
the following conditions: 

(1) The check, warrant, or draft must be drawn to the 
order of cash or bearer and be immediately payable by a 
drawee financial institution; 

(2) The person presenting the check, draft, or warrant 
to the city must produce identification as outlined by the 
city in the authorizing ordinance; 

(3) The payroll check, draft, or warrant or expense 
check, draft, or warrant must have been issued by the 
city; and 
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(4) Personal checks cashed pursuant to this authori- 
zation cannot exceed two hundred dollars. 

In the event that any personal check cashed for a city 
employee by the city under this section is dishonored by 
the drawee financial institution when presented for pay- 
ment, the city is authorized, after notice to the drawer or 
endorser of the dishonor, to withhold from the drawer's 
or endorser's next payroll check, draft, or warrant the 
full amount of the dishonored check. [1991 c 185 § 2.] 


Chapter 35A.41 
PUBLIC EMPLOYMENT 


Sections 
35A.41.020 Public employment aad civil service. (Effective January 


, 


35A.41.020 Public employment and civil service. 
(Effective January 1, 1992.) Except as otherwise provided 
in this title, the general provisions relating to public em- 
ployment, including hospitalization and medical aid as 
provided in chapter 41.04 RCW, and the application of 
federal social security for public employees, the accept- 
ance of old age and survivors insurance as provided in 
chapters 41.47 and 41.48 RCW, military leave as pro- 
vided in RCW 38.40.060, self-insurance as provided іп 
chapter 48.62 RCW, the application of industrial insur- 
ance as provided in Title 51 RCW, and chapter 43.101 
RCW relating to training of law enforcement officers, 
shall apply to code cities. Any code city may retain any 
civil service system theretofore in effect in such city and 
may adopt any system of civil service which would be 
available to any class of city under general law. (1991 
Ist sp.s. c 30 § 20; 1983 c 3 § 66; 1967 exs. c 119 § 
35A.41.020.] 

Effective date, implementation, application———Severability———1991 
Ist sp.s. c 30: See RCW 48.62.900 and 48.62.901. 
Political activities of public employees: RCW 41.06.250. 


Chapter 35A.42 


PUBLIC OFFICERS AND AGENCIES, MEETINGS, 
DUTIES AND POWERS 


Sections 
35A.42.040 City clerks and controllers. (Effective July 1, 1992.) 


35A.42.040 City clerks and controllers. (Effective 
July 1, 1992.) In addition to any specific enumeration of 
duties of city clerks in a code city's charter or ordi- 
nances, and without limiting the generality of RCW 
35A.21.030 of this title, the clerks of all code cities shall 
perform the following duties in the manner prescribed, 
to wit: (1) Certification of city streets as part of the 
highway system in accordance with the provisions of 
RCW 47.24.010; (2) perform the functions of a member 
of a firemen's pension board as provided by RCW 41- 
.16.020; (3) keep a record of ordinances of the city and 
provide copies thereof as authorized by RCW 5.44.080; 
(4) serve as applicable the trustees of any police relief 
and pension board as authorized by RCW 41.20.010; 


General Provisions 


and (5) serve as secretary-treasurer of volunteer fire 
fighters' relief and pension boards as provided in RCW 
41.24.060. [1991 c 81 $ 39; 1967 ex.s. c 119 § 
35A.42.040.] 


Effective date——1991 с 81: See note following RCW 29.85.010. 


Chapter 35A.63 
PLANNING AND ZONING IN CODE CITIES 


Sections 


35A.63.105 Development regulations——Consistency with compre- 
hensive plan. 


35A.63.105 Development regulations. Consistency 
with comprehensive plan. Beginning July 1, 1992, the 
development regulations of each code city that does not 
plan under RCW 36.70A.040 shall not be inconsistent 
with the city's comprehensive plan. For the purposes of 
this section, "development regulations" has the same 
meaning as set forth in RCW 36.70A.030. [1990 Ist 
ex.s.c 17 § 23.] 


Severability Part, section headings not law——1990 Ist ex.s. c 
17: See RCW 36.70A.900 and 36.70A.901. 


Chapter 35A.82 


TAXATION EXCISES 
Sections 
35A.82.025 Authority to regulate massage practitioners 
Limitations. 


35A.82.025 Authority to regulate massage practi- 
tioners Limitations. (1) A state licensed massage 
practitioner seeking a city license to operate a massage 
business must provide verification of his or her state 
massage license as provided for in RCW 18.108.030. 

(2) The city may charge a licensing or operating fee, 
but the fee charged a state licensed massage practitioner 
shall not exceed the licensing or operating fee imposed 
on similar health care providers, such as physical thera- 
pists or occupational therapists, operating within the 
same city. 

(3) A state licensed massage practitioner is not sub- 
ject to additional licensing requirements not currently 
imposed on similar health care providers, such as physi- 
cal therapists or occupational therapists. [1991 c 182 § 
2.) 

Reviser's note: 1991 c 182 directed that this section be added to 
chapter 35A.11 RCW. This section has been codified as a part of 


chapter 35A.82 RCW, which relates more directly to code city licens- 
ing authority. 


Title 36 
COUNTIES 
Chapters 
36.01 General provisions. 


36.13 Classification of counties. 


36.01.130 


36.16 County officers—— General. 

36.17 Salaries of county officers. 

36.18 Fees of county officers. 

36.21 County assessor. 

36.22 County auditor. 

36.23 County clerk. 

36.24 County coroner. 

36.27 Prosecuting attorney. 

36.28А Association of sheriffs and police chiefs. 

36.29 County treasurer. 

36.32 County commissioners. 

36.33 County funds. 

36.34 County property. 

36.36 Aquifer protection areas. 

36.47 Coordination of administrative programs. 

36.48 Depositaries. 

36.56 Metropolitan municipal corporation functions, 
etc. Assumption by counties. 

36.57A Public transportation benefit areas. 

36.58 Solid waste disposal. 

36.62 Hospitals. 

36.64 Joint governmental activities. 

36.69 Recreation districts act. 


36.70 © Planning enabling act. 


36.70A Growth management Planning by selected 
counties and cities. 

36.77 Roads and bridges———Construction. 

36.78 Roads and bridges———County road adminis- 
tration board. 

36.79 Roads and bridges Rural arterial program. 

36.80 Roads and bridges Engineer. 

36.81 Roads and bridges Establishment. 

36.82 Roads and bridges Funds Budget. 

36.87 Roads and bridges Vacation. 

36.88 County road improvement districts. 

36.89 Highways Open spaces Parks 
Recreation, community, health and safety fa- 
cilities Storm water control. | 

36.93 Local governmental organization Bounda- 
ries Review boards. 

36.94 Sewerage, water and drainage systems. 

36.95 Television reception improvement districts. 

36.96 Dissolution of inactive special purpose districts. 

36.105 Community councils for unincorporated areas 
of island counties. ' 

Chapter 36.01 
GENERAL PROVISIONS 
Sections 
36.01.130 Controls on rent for residential structures——Prohib- 


ited Exceptions. 


36.01.130 Controls on rent for residential struc- 
tures Prohibited Exceptions. The imposition of 
controls on rent is of state—wide significance and is pre- 
empted by the state. No county may enact, maintain or 
enforce ordinances or other provisions which regulate the 
amount of rent to be charged for single family or multi- 
ple unit residential rental structures or sites other than 
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properties in public ownership, under public manage- 
ment, or properties providing low-income rental housing 
under joint public-private agreements for the financing 
or provision of such low-income rental housing. This 
section shall not be construed as prohibiting any county 
from entering into agreements with private persons 
which regulate or control the amount of rent to be 
charged for rental properties. [1991 c 363 § 43; 1981 c 
75 § 2.] 

Pu aptions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Applicability to floating home moorage sites——Severability—— 
1981 c 75: See notes following RCW 35.21.830. 


Chapter 36.13 
CLASSIFICATION OF COUNTIES 


Sections 

36.13.010 Repealed. 

36.13.020 County census authorized. 
36.13.075 Repealed. 

36.13.080 Repealed. 

36.13.090 Repealed. 

36.13.100 Determination of population. 


36.13.010 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.13.020 County census authorized. The legislative 
authority of any county may order a county census to be 
taken of all the inhabitants of the county. The expense 
of such census enumeration shall be paid from the 
county current expense fund. [1991 c 363 § 44; 1977 
ex.s. c 110 § 6; 1963 c 4 § 36.13.020. Prior: (i) 1923 c 
177 § 1; RRS $ 4200-6. (ii) 1923 c 177 $ 5; RRS $ 
4200-10.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


36.13.075 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.13.080 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.13.090 Repealed. See Supplementary Table of 
Disposition of Forner RCW Sections, Supplement Vol- 
ume 9A. 


36.13.100 Determination of population. Whenever 
any provision of law refers to the population of a county 
for purposes of distributing funds or for any other pur- 
pose, the population of the respective counties shall be 
determined by the most recent census, population esti- 
mate by the office of financial management, or special 
county census as certified by the office of financial 
' management. [1991 c 363 $ 45; 1963 c 4 $ 36.13.100. 
Prior: 1949 c 92 $ 1; Rem. Supp. 1949 $ 4200-6a.] 


[1990-91 RCW Supp—page 796] 


Title 36 RCW: Counties 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Population determinations, office of financial management: Chapter 
43.62 RCW. 


Chapter 36.16 
COUNTY OFFICERS——GENERAL 


Sections 

36.16.030 Elective county officers enumerated. (Effective until 
July 1, 1993.) 

36.16.030 Elective county officers enumerated. (Effective July 1, 
1993.) 

36.16.032 Offices of auditor and clerk may be combined in coun- 
ties with populations of less than five thousand 
Salary. 

36.16.050 Official bonds. 

36.16.140 Public auction sales, where held. 


36.16.030 Elective county officers enumerated. (Ef- 
fective until July 1, 1993.) Except as provided elsewhere 
in this section, in every county there shall be elected 
from among the qualified voters of the county a county 
assessor, a county auditor, a county clerk, a county cor- 
oner, three county commissioners, a county prosecuting 
attorney, a county sheriff and a county treasurer, except 
that in each county with a population of less than forty 
thousand no coroner shall be elected and the prosecuting 
attorney shall be ex officio coroner. A noncharter county 
may have five county commissioners as provided in 
RCW 36.32.010 and 36.32.055 through 36.32.0558. 
Whenever the population of a county increases to forty 
thousand or more, the prosecuting attorney shall con- 
tinue as ex officio coroner until a coroner is elected, at 
the next general election at which the office of prosecut- 
ing attorney normally would be elected, and assumes of- 
fice as provided in RCW 29.04.170. In any county 
where the population has once attained forty thousand 
people and a current coroner is in office and a subse- 
quent census indicates less than forty thousand people, 
the county legislative authority may maintain the office 
of coroner by resolution or ordinance. If the county leg- 
islative authority has not passed a resolution or enacted 
an ordinance to maintain the office of coroner, the 
elected coroner shall remain in office for the remainder 
of the term for which he or she was elected, but no cor- 
oner shall be elected at the next election at which that 
office would otherwise be filled and the prosecuting at- 
torney shall be the ex officio coroner. A noncharter 
county may have five county commissioners as provided 
in RCW 36.32.010 and 36.32.055 through 36.32.0558. 
[1991 c 363 § 46; 1990 c 252 § 8; 1963 c 4 § 36.16.030. 
Prior: 1955 c 157 § 5; prior: (i) Code 1881 § 2707; 1869 
p 310 §§ 1-3; 1863 p 549 §§ 1-3; 1854 p 424 §§ 1-3; 
RRS § 4083. (ii) Code 1881 § 2738; 1863 p 552 § 1; 
1854 p 426 $ 1; RRS $ 4106. (iii) 1891 с 5 $ 1; RRS $ 
4127. (iv) 1890 p 478 § 1; 1886 p 164 § 1; 1883 p 39 § 
1; Code 1881 § 2752; 1869 p 402 § 1; 1854 p 428 § 1; 
RRS § 4140. (v) 1943 c 139 § 1; Code 1881 § 2766; 
1863 p 557 § 1; 1854 p 434 § 1; Rem. Supp. 1949 § 
4155. (vi) Code 1881 § 2775, part; 1863 p 559 § 1, part; 
1854 p 436 § 1, part; RRS § 4176, part. (vii) 1933 c 136 
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8 2; 1925 ex.s. c 148 § 2; RRS $ 4200-2a. (viii) 1937 c 
197 8 1; 1933 c 136 $ 3; 1925 ex.s. c 148 $ 3; RRS § 
4200—3a. (ix) 1937 c 197 § 2; 1933 c 136 $ 4; 1925 ex.s. 
c 148 § 4; RRS § 4200-4a. (x) 1927 c 37 § 1; 1890 p 
304 8 2; RRS § 4205-1.] 


Reviser's note: (1) This section was amended by 1991 c 363 § 46 and 
by 1990 c 252 8 8. Both amendments are incorporated in the publica- 
tion of this section pursuant to RCW 1.12.025(2). For rule of con- 
struction, see RCW 1.12.025(1). 

(2) The delayed effective date for 1990 c 252 was repealed by 1991 
c 344 8 1. 


Expiration dates——1991 c 363 88 46, 130: "(1) Section 130 of this 
act shall expire July 1, 1992. 

(2) Section 46 of this act shall expire July 1, 1993." [1991 c 363 § 
166.] 


Purpose——Captions not law 
RCW 2.32.180. 


1991 c 363: See notes following 


36.16.030 Elective county officers enumerated. (Ef- 
fective July 1, 1993.) Except as provided elsewhere in 
this section, in every county there shall be elected from 
among the qualified voters of the county a county asses- 
sor, a county auditor, a county clerk, a county coroner, 
three county commissioners, a county prosecuting attor- 
ney, a county sheriff and a county treasurer, except that 
in each county with a population of less than forty thou- 
sand no coroner shall be elected and the prosecuting at- 
torney shall be ex officio coroner. Whenever the 
population of a county increases to forty thousand or 
more, the prosecuting attorney shall continue as ex offi- 
cio coroner until a coroner is elected, at the next general 
election at which the office of prosecuting attorney nor- 
mally would be elected, and assumes office as provided 
in RCW 29.04.170. In any county where the population 
has once attained forty thousand people and a current 
coroner is in office and a subsequent census indicates 
less than forty thousand people, the county legislative 
authority may maintain the office of coroner by resolu- 
tion or ordinance. If the county legislative authority has 
not passed a resolution or enacted an ordinance to 
maintain the office of coroner, the elected coroner shall 
remain in office for the remainder of the term for which 
he or she was elected, but no coroner shall be elected at 
the next election at which that office would otherwise be 
filled and the prosecuting attorney shall be the ex officio 
coroner. A noncharter county may have five county 
commissioners as provided in RCW 36.32.010 and 
36.32.055 through 36.32.0558. [1991 c 363 §§ 46, 47; 
1990 c 252 8 8; 1963 c 4 $ 36.16.030. Prior: 1955 c 157 
8 5; prior: (i) Code 1881 § 2707; 1869 p 310 88 1-3; 
1863 p 549 $$ 1—3; 1854 p 424 88 1-3; RRS § 4083. (ii) 
Code 1881 8 2738; 1863 p 552 8 1; 1854 p 426 8 1; 
RRS $ 4106. (iii) 1891 c 5 § 1; RRS § 4127. (iv) 1890 p 
478 § 1; 1886 p 164 § 1; 1883 p 39 § 1; Code 1881 § 
2752; 1869 p 402 § 1; 1854 p 428 § 1; RRS § 4140. (v) 
1943 c 139 $ 1; Code 1881 $ 2766; 1863 p 557 8 1; 1854 
p 434 8 1; Rem. Supp. 1949 § 4155. (vi) Code 1881 § 
2775, part; 1863 p 559 § 1, part; 1854 p 436 § 1, part; 
RRS $ 4176, part. (vii) 1933 c 136 8 2; 1925 ex.s. c 148 
8 2; RRS $ 4200-2a. (viii) 1937 с 197 $ 1; 1933 с 136 8 
3; 1925 ex.s. c 148 8 3; RRS 8 4200—3a. (ix) 1937 c 197 


36.16.050 


8 2; 1933 с 136 $ 4; 1925 ex.s. с 148 § 4; RRS $ 
4200-4а. (x) 1927 c 37 § 1; 1890 p 304 $ 2; RRS 8 
4205-1.) 


Effective dates—— 1991 с 363 55 28, 29, 33, 47, 131: See note fol- 
lowing RCW 28A.315.670. 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


36.16.032 Offices of auditor and clerk may be com- 
bined in counties with populations of less than five thou- 
sand——-Salary. The office of county auditor may be 
combined with the office of county clerk in each county 
with a population of less than five thousand by unani- 
mous resolution of the county legislative authority 
passed thirty days or more prior to the first day of filing 
for the primary election for county offices. The salary of 
such office of county clerk combined with the office of 
county auditor, and the salary of the office of county 
auditor that is not combined with the office of county 
clerk, shall be not less than ten thousand three hundred 
dollars. The county legislative authority of such county 
is authorized to increase or decrease the salary of such 
office: PROVIDED, That the legislative authority of the 
county shall not reduce the salary of any official below 
the amount which such official was receiving on January 
1, 1973. [1991 c 363 § 48; 1973 Ist ex.s. c 88 § 1; 1972 
ex.s. c 97 $ 1; 1967 ex.s. c 77 § 1; 1963 c 164 $ 2; 1963 
c 4 $ 36.16.032. Prior: 1957 c 219 $ 4.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


36.16.050 Official bonds. Every county official be- 
fore he or she enters upon the duties of his or her office 
shall furnish a bond conditioned that he or she will 
faithfully perform the duties of his or her office and ac- 
count for and pay over all money which may come into 
his or her hands by virtue of his or her office, and that 
he or she, or his or her executors or administrators, will 
deliver to his or her successor safe and undefaced all 
books, records, papers, seals, equipment, and furniture 
belonging to his or her office. Bonds of elective county 
officers shall be as follows: 

(1) Assessor: Amount to be fixed and sureties to be 
approved by proper county legislative authority; 

(2) Auditor: Amount to be fixed at not less than ten 
thousand dollars and sureties to be approved by the 
proper county legislative authority; 

(3) Clerk: Amount to be fixed in a penal sum not less 
than double the amount of money liable to come into his 
or her hands and sureties to be approved by the judge or 
a majority of the judges presiding over the court of 
which he or she is clerk: PROVIDED, That the maxi- 
mum bond fixed for the clerk shall not exceed in amount 
that required for the treasurer in a county of that class; 

(4) Coroner: Amount to be fixed at not less than five 
thousand dollars with sureties to be approved by the 
proper county legislative authority; 

(5) Members of the proper county legislative author- 
ity: Sureties to be approved by the county clerk and the 
amounts to be: 
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(a) In each county with a population of one hundred 
twenty-five thousand or more, twenty-five thousand 
dollars; 

(b) In each county with a population of from seventy 
thousand to less than one hundred twenty-five thousand, 
twenty-two thousand five hundred dollars; 

(c) In each county with a population of from forty 
[thousand] to less than seventy thousand, twenty thou- 
sand dollars; 

(d) In each county with a population of from eighteen 
thousand to less than forty thousand, fifteen thousand 
dollars; 

(e) In each county with a population of from twelve 
thousand to less than eighteen thousand, ten thousand 
dollars; 

(f) In each county with a population of from eight 
thousand to less than twelve thousand, seven thousand 
five hundred dollars; 

(g) In all other counties, five thousand dollars; 

(6) Prosecuting attorney: In the amount of five thou- 
sand dollars with sureties to be approved by the proper 
county legislative authority; 

(7) Sheriff: Amount to be fixed and bond approved by 
the proper county legislative authority at not less than 
five thousand nor more than fifty thousand dollars; 
surety to be a surety company authorized to do business 
in this state; 

(8) Treasurer: Sureties to be approved by the proper 
county legislative authority and the amounts to be fixed 
by the proper county legislative authority at double the 
amount liable to come into the treasurer's hands during 
his or her term, the maximum amount of the bond, 
however, not to exceed: 

(a) In each county with a population of two hundred 
ten thousand or more, two hundred fifty thousand 
dollars; 

(b) In each county with a population of from one 
hundred twenty-five thousand to less than two hundred 
ten thousand, two hundred thousand dollars; 

(c) In each county with a population of from eighteen 
thousand to less than one hundred twenty-five thousand, 
one hundred fifty thousand dollars; 

(d) In all other counties, one hundred thousand 
dollars. 

The treasurer's bond shall be conditioned that all 
moneys received by him or her for the use of the county 
shall be paid as the proper county legislative authority 
shall from time to time direct, except where special pro- 
vision is made by law for the payment of such moneys, 
by order of any court, or otherwise, and for the faithful 
discharge of his or her duties. 

Bonds for other than elective officials, if deemed nec- 
essary by the proper county legislative authority, shall be 
in such amount and form as such legislative authority 
shall determine. 

In the approval of official bonds, the chair may act for 
the county legislative authority if it is not in session. 
[1991 c 363 $ 49; 1971 c 71 8 1; 1969 ex.s. c 176 $ 91; 
1963 c 4 § 36.16.050. Prior: 1955 c 157 § 7; prior: (i) 
1895c 53 8 1; RRS § 70. (ii) 1895 c 53 § 2, part; RRS 
§ 71, part. (iii) 1921 c 132 8 1, part; 1893 c 75 § 7, part; 
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RRS § 4046, part. (iv) Code 1881 § 2708, part; 1869 p 
310 § 4, part; 1863 p 549 § 4, part; 1854 p 424 § 4, part; 
RRS § 4084, part. (v) 1943 c 249 § 1, part; Code 1881 
§ 2739, part; 1863 p 553 § 2, part; 1854 p 426 § 2, part; 
Rem. Supp. 1943 § 4107, part. (vi) 1886 p 61 § 4, part; 
1883 p 73 § 9, part; Code 1881 § 2163, part; 1877 p 246 
§ 5, part; 1863 p 408 § 3, part; 1860 p 334 § 3, part; 
1858 p 12 § 3, part; 1854 p 417 § 3, part; RRS 4129, 
part. (vii) 1897 c 71 § 44, part; 1893 p 124 § 46, part; 
Code 1881 $ 2753, part; 1854 p 428 $ 2, part; RRS $ 
4141, part. (viii) 1943 c 139 § 1, part; Code 1881 8 
2766, part; 1863 p 557 § 1, part; 1854 p 434 § 1, part; 
Rem. Supp. 1943 8 4155, part. (ix) Code 1881 § 2775, 
part; 1863 p 559 § 1, part; 1854 p 436 § 1, part; RRS § 
4176, part. (x) 1909 c 97 p 280 § 1, part; 1903 c 104 8 
13, part; 1899 c 142 § 5, part; 1897 c 118 § 30, part; 
1890 p 355 $ 10, part; Code 1881 $ 3170, part; RRS $ 
4767, part. (xi) 1890 p 35 § 5, part; RRS § 9934, part. 
(xii) 1925 ex.s. c 130 8 55, part; 1891 c 140 § 46, part; 
1890 p 548 § 50, part; RRS § 11138, part.] 


Purpose——Captions not law———1991 с 363: See notes following 
RCW 2.32.180. 


Auditor as registrar of titles, bond for: RCW 65.12.055. 
Examiner of titles, bond: RCW 65.12.090. 


Public officers, official bonds 
Code of 1881, county application: RCW 42.08.010 through 
42.08.050. 
1890 act, county application: RCW 42.08.060 through 42.08.170. 


36.16.140 Public auction sales, where held. Public 
auction sales of property conducted by or for the county 
shall be held at such places as the county legislative au- 
thority may direct. [1991 c 363 § 50; 1991 c 245 8 3; 
1965 ex.s. с 23 8 6] 


Reviser's note: This section was amended by 1991 c 245 § 3 and by 
1991 c 363 $ 50, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Purpose——Captions not law 1991 c 363: See notes following 
RCW 2.32.180. 


Building permit —— County must require payroll estimate under in- 
dustrial insurance act: RCW 51.12.070. 


Public lands Place of sale Hours: RCW 79.01.196. 
Sales of county property, where held: RCW 36.34.080. 
Tax sales, where held: RCW 84.64.080, 84.64.270. 


Chapter 36.17 
SALARIES OF COUNTY OFFICERS 


Sections 

36.17.010 Salary full compensation. 

36.17.020 Schedule of salaries. 

36.17.040 Payment of salaries of officers and employees. 


36.17.010 Salary full compensation. The county offi- 
cers of the counties of this state shall receive a salary for 
the services required of them by law, or by virtue of 
their office, which salary shall be full compensation for 
all services of every kind and description rendered by 
them. (1991 c 363 § 51; 1963 c 4 § 36.17.010. Prior: 
1890 p 312 $ 32; RRS $ 4210] 


Salaries of County Officers 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


36.17.020 Schedule of salaries. The county legisla- 
tive authority of each county is authorized to establish 
the salaries of the elected officials of the county. One- 
half of the salary of each prosecuting attorney shall be 
paid by the state. The annual salary of a county elected 
official shall not be less than the following: 

(1) In each county with a population of one million or 
more: Auditor, clerk, treasurer, sheriff, members of the 
county legislative authority, and coroner, eighteen thou- 
sand dollars; assessor, nineteen thousand dollars; and 
prosecuting attorney, thirty thousand three hundred 
dollars; 

(2) In each county with a population of from two 
hundred ten thousand to less than one million: Auditor, 
seventeen thousand six hundred dollars; clerk, seventeen 
thousand six hundred dollars; treasurer, seventeen thou- 
sand six hundred dollars; sheriff, nineteen thousand five 
hundred dollars; assessor, seventeen thousand six hun- 
dred dollars; prosecuting attorney, twenty-four thousand 
eight hundred dollars; members of the county legislative 
authority, nineteen thousand five hundred dollars; and 
coroner, sixteen thousand five hundred dollars; 

(3) In each county with a population of from one 
hundred twenty-five thousand to less than two hundred 
ten thousand: Auditor, sixteen thousand dollars; clerk, 
sixteen thousand dollars; treasurer, sixteen thousand 
dollars; sheriff, seventeen thousand six hundred dollars; 
assessor, sixteen thousand dollars; prosecuting attorney, 
twenty-four thousand eight hundred dollars; members of 
the county legislative authority, seventeen thousand six 
hundred dollars; and coroner, eight thousand eight hun- 
dred dollars; 

(4) In each county with a population of from seventy 
thousand to less than one hundred twenty-five thousand: 
Auditor, fourteen thousand nine hundred dollars; clerk, 
fourteen thousand nine hundred dollars; treasurer, four- 
teen thousand nine hundred dollars; assessor, fourteen 
thousand nine hundred dollars; sheriff, fourteen thou- 
sand nine hundred dollars; prosecuting attorney, twenty— 
three thousand seven hundred dollars; members of the 
county legislative authority, fourteen thousand nine 
hundred dollars; and coroner, five thousand five hundred 
dollars; 

(5) In each county with a population of from forty 
thousand to less than seventy thousand: Auditor, thirteen 
thousand eight hundred dollars; clerk, thirteen thousand 
eight hundred dollars; treasurer, thirteen thousand eight 
hundred dollars; assessor, thirteen thousand eight hun- 
dred dollars; sheriff, thirteen thousand eight hundred 
dollars; prosecuting attorney, twenty-three thousand 
seven hundred dollars; members of the county legislative 
authority, thirteen thousand eight hundred dollars; and 
coroner, four thousand dollars; 

(6) In each county with a population of from eighteen 
thousand to less than forty thousand: Auditor, twelve 
thousand one hundred dollars; clerk, twelve thousand 
one hundred dollars; treasurer, twelve thousand one 
hundred dollars; sheriff, twelve thousand one hundred 


36.17.020 


dollars; assessor, twelve thousand one hundred dollars; 
prosecuting attorney in such a county in which there is 
no state university or college, fourteen thousand three 
hundred dollars; in such a county in which there is a 
state university or college, sixteen thousand five hundred 
dollars; and members of the county legislative authority, 
eleven thousand dollars; 

(7) In each county with a population of from twelve 
thousand to less than eighteen thousand: Auditor, ten 
thousand one hundred dollars; clerk, ten thousand one 
hundred dollars; treasurer, ten thousand one hundred 
dollars; assessor, ten thousand one hundred dollars; 
sheriff, eleven thousand two hundred dollars; prosecuting 
attorney, thirteen thousand two hundred dollars; and 
members of the county legislative authority, nine thou- 
sand four hundred dollars; 

(8) In each county with a population of from eight 
thousand to less than twelve thousand: Auditor, ten 
thousand one hundred dollars; clerk, ten thousand one 
hundred dollars; treasurer, ten thousand one hundred 
dollars; assessor, ten thousand one hundred dollars; 
sheriff, eleven thousand two hundred dollars; prosecuting 
attorney, nine thousand nine hundred dollars; and mem- 
bers of the county legislative authority, seven thousand 
dollars; 

(9) In each county with a population of from five 
thousand to less than eight thousand: Auditor, nine 
thousand one hundred dollars; clerk, nine thousand one 
hundred dollars; treasurer, nine thousand one hundred 
dollars; assessor, nine thousand one hundred dollars; 
sheriff, ten thousand five hundred dollars; prosecuting 
attorney, nine thousand nine hundred dollars; and mem- 
bers of the county legislative authority, six thousand five 
hundred dollars; 

(10) In each other county: Auditor, nine thousand one 
hundred dollars; clerk, nine thousand one hundred dol- 
lars; treasurer, nine thousand one hundred dollars; sher- 
iff, ten thousand five hundred dollars; assessor, nine 
thousand one hundred dollars; prosecuting attorney, nine 
thousand nine hundred dollars; and members of the 
county legislative authority, six thousand five hundred 
dollars. [1991 c 363 § 52; 1973 Ist ex.s. с 88 $ 2; 1971 
ex.s. c 237 8 1; 1969 ex.s. c 226 8 1; 1967 ex.s. c 77 8 2; 
1967 c 218 § 3; 1963 c 164 § 1; 1963 c 4 § 36.17.020. 
Prior: 1957 c 219 8 3; prior: (i) 1953 c 264 § 1; 1949 c 
200 § 1, part; 1945 c 87 § 1, part; 1937 c 197 § 3, part; 
1933 c 136 § 6, part; 1925 ex.s. c 148 § 6, part; 1919 c 
168 $ 2, part; Rem. Supp. 1949 $ 4200-Sa, part. (ii) 
1921 с 184 8 2; RRS $ 4203] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 

Severability—— 1971 ex.s. c 237: "If any provision of this 1971 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1971 ex.s. c 
231 8 4] 

Effective date—— 1971 ex.s. c 237: "This act shall take effect on 
January 1, 1972." [1971 ex.s. c 237 $ 5.] 


The above two annotations apply to 1971 ex.s. c 237. For codifica- 
tion of that act, see Codification Tables, Volume 0. 


Counties with populations of less than five thousand, combined office 
of auditor and clerk, salary: RCW 36.16.032. 
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36.17.040 Payment of salaries of officers and em- 
ployees. The salaries of county officers and employees of 
counties other than counties with a population of less 
than five thousand may be paid twice monthly out of the 
county treasury, and the county auditor, for services 
rendered from the first to the fifteenth day, inclusive, 
may, not later than the last day of the month, draw a 
warrant upon the county treasurer in favor of each of 
such officers and employees for the amount of salary 
due him or her, and such auditor, for services rendered 
from the sixteenth to the last day, inclusive, may simi- 
larly draw a warrant, not later than the fifteenth day of 
the following month, and the county legislative author- 
ity, with the concurrence of the county auditor, may en- 
ter an order on the record journal empowering him or 
her so to do: PROVIDED, That if the county legislative 
authority does not adopt the semimonthly pay plan, it, 
by resolution, shall designate the first pay period as a 
draw day. Not more than forty percent of said earned 
monthly salary of each such county officer or employee 
shall be paid to him or her on the draw day and the 
payroll deductions of such officer or employee shall not 
be deducted from the salary to be paid on the draw day. 
If officers and employees are paid once a month, the 
draw day shall not be later than the last day of each 
month. The balance of the earned monthly salary of 
each such officer or employee shall be paid not later 
than the fifteenth day of the following month. 

In counties with a population of less than five thou- 
sand salaries shall be paid monthly unless the county 
legislative authority by resolution adopts the foregoing 
draw day procedure. [1991 c 363 8 53; 1988 c 281 § 9; 
1963 c 4 $ 36.17.040. Prior: 1959 с 300 $ 1; 1953 с 37 $ 
1; 1890 p 314 § 37; RRS § 4220.] 

Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 

Severability ——1988 c 281: See RCW 39.59.900. 


Chapter 36.18 
FEES OF COUNTY OFFICERS 


Sections 
36.18.005 Definitions. 
36.18.010 Auditor's fees. 
36.18.005 Definitions. The definitions set forth in 


this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Recording officer" means the county auditor, or 
in charter counties the county official charged with the 
responsibility for recording instruments in the county 
records. 

(2) "File," "filed," or "filing" means the act of deliv- 
ering an instrument to the auditor or recording officer 
for recording into the official public records. 

(3) "Record," "recorded," or "recording" means the 
process, such as electronic, mechanical, optical, mag- 
netic, or microfilm storage used by the auditor or re- 
cording officer after filing to incorporate the instrument 
into the public records. (1991 c 26 8 1.] 
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36.18.010 Auditor's fees. County auditors or record- 
ing officers shall collect the following fees for their offi- 
cial services: 

For recording instruments, for the first page, legal 
size (eight and one-half by fourteen inches or less), five 
dollars; for each additional legal size page, one dollar; 
the fee for recording multiple transactions contained in 
one instrument will be calculated individually for each 
transaction requiring separate indexing as required un- 
der RCW 65.04.050; 

For preparing and certifying copies, for the first legal 
size page, three dollars; for each additional legal size 
page, one dollar; 

For preparing noncertified copies, for each legal size 
page, one dollar; 

For administering an oath or taking an affidavit, with 
or without seal, two dollars; 

For issuing a marriage license, eight dollars, (this fee 
includes taking necessary affidavits, filing returns, in- 
dexing, and transmittal of a record of the marriage to 
the state registrar of vital statistics) plus an additional 
five-dollar fee for use and support of the prevention of 
child abuse and neglect activities to be transmitted 
monthly to the state treasurer and deposited in the state 
general fund, which five-dollar fee shall expire June 30, 
1995, plus an additional ten—dollar fee to be transmitted 
monthly to the state treasurer and deposited in the state 
general fund. The legislature intends to appropriate an . 
amount at least equal to the revenue generated by this 
fee for the purposes of the displaced homemaker act, 
chapter 28B.04 RCW; 

For searching records per hour, eight dollars; 

For recording plats, fifty cents for each lot except 
cemetery plats for which the charge shall be twenty-five 
cents per lot; also one dollar for each acknowledgment, 
dedication, and description: PROVIDED, That there 
shall be a minimum fee of twenty-five dollars per plat; 

For recording of miscellaneous records, not listed 
above, for first legal size page, five dollars; for each ad- 
ditional legal size page, one dollar; 

For modernization and improvement of the recording 
and indexing system, a surcharge as provided in RCW 
36.22.170. [1991 c 26 § 2. Prior: 1989 c 304 § 1; 1989 c 
204 8 6; 1987 с 230 $ 1; 1985 с 44 8 2; 1984 c 261 8 4; 
1982 Ist ex.s.c 15 8 7; 1982 c 4 $ 12; 1977 ex.s. c 56 S 
1; 1967 c 26 § 8; 1963 c 4 $ 36.18.010; prior: 1959 c 263 
§ 6; 1953 с 214 82; 1951 с 51 $ 4; 1907 c 56 $ 1, part, 
p 92; 1903 c 151 § 1, part, p 295; 1893 c 130 § 1, part, p 
423; Code 1881 § 2086, part, p 358; 1869 p 369 8 3; 
1865 p 94 § 1; part; 1863 p 391 § 1, part, p 394; 1861 p 
34 § 1, part, p 37; 1854 p 368 § 1, part, p 371; RRS $8 
497, part, 4105.] 


Findings 1989 c 204: See note following RCW 36.22.160. 

Effective date—— 1987 c 230: "This act is necessary for the imme- 
diate preservation of the public peace, health and safety, the support of 
the state government and its existing public institutions, and shall take 
effect July 1, 1987." [1987 с 230 8 4] 

Severability———1984 c 261: See note following RCW 43.121.020. 

Severability———1982 с 4: See RCW 43.121.910. 

Effective date———1967 c 26: See note following RCW 43.70.150. 


Family court funding, marriage license fee increase authorized: RCW 
26.12.220. 


County Coroner 


Chapter 36.21 
COUNTY ASSESSOR 


Sections 

36.21.015 Qualifications for persons assessing real property 
Examination Examination waiver———Continuing 
education requirement. (Effective July 1, 1992.) 

36.21.100 Annual report to department of revenue on property tax 


levies and related matters. 


36.21.015 Qualifications for persons assessing real 
property Examination Examination waiver 
Continuing education requirement. (Effective July 1, 
1992.) (1) Any person having the responsibility of valu- 
ing real property for purposes of taxation including per- 
sons acting as assistants or deputies to a county assessor 
under RCW 36.21.011 shall have first: 

(a) Had at least one year of experience in transactions 
involving real property, in appraisal of real property, or 
in assessment of real property, or at least one year of 
experience in a combination of the three; 

(b) Become knowledgeable in repair and remodeling 
of buildings and improvement of land, and in the signif- 
icance of locality and area to the value of real property; 

(c) Become knowledgeable in the standards for ap- 
praising property set forth by the department of revenue; 
and ; 

(d) Met other minimum requirements specified by 
department of revenue rule. 

(2) The department of revenue shall prepare and ad- 
minister an examination on subjects related to the valu- 
ation of real property. No person shall assess real 
property for purposes of taxation without having passed 
said examination or having received an examination 
waiver from the department of revenue upon showing 
education or experience determined by the department 
to be equivalent to passing the examination. A person 
passing said examination or receiving an examination 
waiver shall be accredited accordingly by the depart- 
ment of revenue. 

(3) The department of revenue may by rule establish 
continuing education requirements for persons assessing 
real property for purposes of taxation. The department 
shall provide accreditation of completion of requirements 
imposed under this section. No person shall assess real 
property for purposes of taxation without complying 
with requirements imposed under this subsection. 

(4) To the extent practical, the department of revenue 
shall coordinate accreditation requirements under this 
section with the requirements for certified real estate 
appraisers under chapter 18.140 RCW. 

(5) The examination requirements of subsection (2) of 
this section shall not apply to any person who shall have 
either: 

(a) Been certified as a real property appraiser by the 
department of personnel prior to July 1, 1992; or 

(b) Attended and satisfactorily completed the asses- 
sor's school operated jointly by the department of reve- 
nue and the Washington state assessors association prior 
to August 9, 1971. [1991 c 218 § 3; 1977 c 75 § 30; 
1971 ex.s. с 288 8 17; 1971 ex.s. c 27 $ 1.] 


36.24.175 


Effective date—— 1991 c 218: "This act is necessary for the imme- 
diate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take 
effect immediately, except section 3 of this act, which shall take effect 
July 1, 1992." [1991 c 218 § 5.] 

Savings———Severability—— 1971 ex.s. c 288: See notes following 
RCW 84.40.030. 


36.21.100 Annual report to department of revenue on 
property tax levies and related matters. Every county as- 
sessor shall report to the department of revenue on the 
property tax levies and related matters within the county 
annually at a date and in a form prescribed by the de- 
partment of revenue. The report shall include, but need 
not be limited to, the results of sales-assessment ratio 
studies performed by the assessor. The ratio studies shall 
be based on use classes of real property and shall be 
performed under a plan approved by the department of 
revenue. (1991 c 218 § 4; 1987 c 138 § 8.] 


Effective date—— 1991 c 218: See note following RCW 36.21.015. 


Chapter 36.22 
COUNTY AUDITOR 


Sections 
36.22.180 Repealed. 

36.22.180 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 36.23 
COUNTY CLERK 


Sections 
36.23.090 Search for birth parents—— County clerk's duty. 

36.23.090 Search for birth parents——County 
clerk's duty. The county clerk shall provide the name 
and telephone number of at least one resource to assist 
adopted persons who are searching for birth parents, or 
birth parents who are searching for children they have 
relinquished, if these resources have contacted the clerk's 
office and requested that their name be made available 
to persons making inquiry. [1990 c 146 8 10.] 


Chapter 36.24 
COUNTY CORONER 


Sections 
36.24.175 Coroner not to be owner or employee of funeral home 
or mortuary Counties with populations of forty 


thousand or more. 


36.24.175 Coroner not to be owner or employee of 
funeral home or mortuary Counties with populations 
of forty thousand or more. In each county with a popu- 
lation of forty thousand or more, no person shall be 
qualified for the office of county coroner as provided for 
in RCW 36.16.030 who is an owner or employee of any 


[1990-91 RCW Supp—page 801] 


36.24.175 


funeral home or mortuary. (1991 c 363 $ 54; 1969 ex.s. 
с 259 8 3T 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 36.27 
PROSECUTING ATTORNEY 


Sections 


36.27.060 Private practice prohibited in certain counties——Dep- 


uty prosecutors. 


36.27.060 Private practice prohibited in certain 
counties Deputy prosecutors. (1) The prosecuting at- 
torney, and deputy prosecuting attorneys, of each county 
with a population of eighteen thousand or more shall 
serve full time and except as otherwise provided for in 
this section shall not engage in the private practice of 
law. 

(2) Deputy prosecuting attorneys in a county with a 
population of from eighteen thousand to less than one 
hundred twenty-five thousand may serve part time and 
engage in the private practice of law if the county legis- 
lative authority so provides. 

(3) Except as provided in subsection (4) of this sec- 
tion, nothing in this section prohibits a prosecuting at- 
torney or deputy prosecuting attorney in any county 
from: 

(a) Performing legal services for himself or herself or 
his or her immediate family; or 

(b) Performing legal services of a charitable nature. 

(4) The legal services identified in subsection (3) of 
this section may not be performed if they would inter- 
fere with the duties of a prosecuting attorney, or deputy 
prosecuting attorney and no services that are performed 
shall be deemed within the scope of employment of a 
prosecutor or deputy prosecutor. [1991 c 363 § 55; 1989 
c 398 1; 1973 Ist ex.s. c 86 8 1; 1971 ex.s. c 237 8 2; 
1969 ex.s. c 226 § 2; 1963 c 4 § 36.27.060. Prior: 1941 c 
46 8 2; Rem. Supp. 1941 $ 4139-1.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 

Effective date—— 1973 1st ex.s. c 86: "This 1973 amendatory act 
shall take effect on the second Monday in the month of January, 
1975." [1973 Ist ex.s. c 86 8 2.] 

Severability. Effective date—— 1971 ex.s. c 237: See notes fol- 
lowing RCW 36.17.020. 


Chapter 36.28A 


ASSOCIATION OF SHERIFFS AND POLICE 
CHIEFS 


Sections 
36.28A.020 Local law and justice plan assistance. 


36.28A.020 Local law and justice plan assistance. 
The Washington association of sheriffs and police chiefs 
may, upon request of a county's legislative authority, as- 
sist the county in developing and implementing its local 
law and justice plan. In doing so, the association shall 


[1990-91 RCW Supp—page 802) 
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consult with the office of financial management and the 
department of corrections. [1991 c 363 § 56.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 36.29 
COUNTY TREASURER 


Sections 

36.29.010 General duties. 

36.29.020 Custodian of moneys: Investment of funds not re- 
quired for immediate expenditures, service fee. 

36.29.030 Repealed. 

36.29.060 Warrant calls. 

36.29.080 Repealed. 

36.29.110 City taxes. 

36.29.140 Repealed. 

36.29.180 Fees for handling, collecting, dispersing, and accounting 


for special assessments, fees, rates, or charges. 


36.29.010 General duties. The county treasurer: 

(1) Shall receive all money due the county and dis- 
burse it on warrants issued and attested by the county 
auditor; 

(2) Shall issue a receipt in duplicate for all money re- 
ceived other than taxes; the treasurer shall deliver im- 
mediately to the person making the payment the original 
receipt and the duplicate shall be retained by the 
treasurer; 

(3) Shall affix on the face of all paid warrants the 
date of redemption or, in the case of proper contract be- 
tween the treasurer and a qualified public depositary, 
the treasurer may consider the date affixed by the fi- 
nancial institution as the date of redemption; 

(4) Shall indorse on the face of all warrants for which 
there are not sufficient funds for payment, "interest 
bearing warrant” and when there are funds to redeem 
outstanding.warrants shall give notice: 

(a) By publication in a legal newspaper published or 
circulated in the county; or 

(b) By posting at three public places in the county if 
there is no such newspaper; or 

(c) By notification to the financial institution holding 
the warrant; 

(5) Shall pay interest on all interest-bearing warrants 
from the date of issue to the date of notification; 

(6) Shall maintain financial records reflecting receipts 
and disbursement by fund in accordance with generally 
accepted accounting principles; 

(7) The treasurer, at the expiration of the term of of- 
fice, shall make a complete settlement with the county 
legislative authority, and shall deliver to the successor all 
public money, books, and papers in the treasurer's pos- 
session. [1991 c 245 8 4; 1963 c 4 § 36.29.010. Prior: (i) 
1893 c 104 § 1; Code 1881 8 2740; 1863 p 553 8 3; 1854 
р 4278 3; RRS $ 4109. (ii) Code 1881 8 2742; 1863 p 
553 § 5; 1854 p 427 § 5; RRS § 4110. (iii) Code 1881 § 
2743; 1863 p 553 § 6; 1854 p 427 8 6; RRS § 4111. (iv) 
1895 c 73 § 4; Code 1881 § 2744; 1863 p 553 § 7; 1854 
p 427 8 7; RRS § 4113. (v) Code 1881 § 2745; 1863 p 
553 § 8; RRS § 4114. (vi) 1893 c 104 § 3; Code 1881 § 
2748; 1863 p 554 8 11; 1854 p 428 § 11; RRS § 4120. 


County Treasurer 


(vii) Code 1881 $ 2750; 1863 p 554 $ 13; 1854 p 428 $ 
13; RRS § 4121. (viii) 1895 c 73 $ 3; RRS $ 4122] 


36.29.020 Custodian of moneys Investment of 
funds not required for immediate expenditures, service 
fee. The county treasurer shall keep all moneys belong- 
ing to the state, or to any county, in his or her own pos- 
session until disbursed according to law. The county 
treasurer shall not place the same in the possession of 
any person to be used for any purpose; nor shall he or 
she loan or in any manner use or permit any person to 
use the same; but it shall be lawful for a county trea- 
surer to deposit any such moneys in any regularly desig- 
nated qualified public depositary. Any municipal 
corporation may by action of its governing body author- 
ize any of its funds which are not required for immedi- 
ate expenditure, and which are in the custody of the 
county treasurer or other municipal corporation trea- 
surer, to be invested by such treasurer. The county trea- 
surer may invest in savings or time accounts in 
designated qualified public depositaries or in certificates, 
notes, or bonds of the United States, or other obligations 
of the United States or its agencies, or of any corpora- 
tion wholly owned by the government of the United 
States; in bankers' acceptances purchased on the sec- 
ondary market, in federal home loan bank notes and 
bonds, federal land bank bonds and federal national 
mortgage association notes, debentures and guaranteed 
certificates of participation, or the obligations of any 
other government sponsored corporation whose obliga- 
tions are or may become eligible as collateral for ad- 
vances to member banks as determined by the board of 
governors of the federal reserve system or deposit such 
funds or any portion thereof in investment deposits as 
defined in RCW 39.58.010 secured by collateral in ac- 
cordance with the provisions of chapters 39.58 and 39.59 
RCW: PROVIDED, Five percent of the earnings, with 
an annual maximum of fifty dollars, on each transaction 
authorized by the governing body shall be paid as an in- 
vestment service fee to the office of the county treasurer 
or other municipal corporation treasurer when the earn- 
ings become available to the governing body: PRO- 
VIDED FURTHER, That if such investment service fee 
amounts to five dollars or less the county treasurer or 
other municipal corporation treasurer may waive such 
fee. 

Whenever the funds of any municipal corporation 
which are not required for immediate expenditure are in 
the custody or control of the county treasurer, and the 
governing body of such municipal corporation has not 
taken any action pertaining to the investment of any 
such funds, the county finance committee shall direct 
the county treasurer to invest, to the maximum prudent 
extent, such funds or any portion thereof in savings or 
time accounts in designated qualified public depositaries 
or in certificates, notes, or bonds of the United States, or 
other obligations of the United States or its agencies, or 
of any corporation wholly owned by the government of 
the United States, in bankers' acceptances purchased on 
the secondary market, in federal home loan bank notes 
and bonds, federal land bank bonds and federal national 


36.29.110 


mortgage association notes, debentures and guaranteed 
certificates of participation, or the obligations of any 
other government sponsored corporation whose obliga- 
tions are or may become eligible as collateral for ad- 
vances to member banks as determined by the board of 
governors of the federal reserve system or deposit such 
funds or any portion thereof in investment deposits as 
defined in RCW 39.58.010 secured by collateral in ac- 
cordance with the provisions of chapters 39.58 and 39.59 
RCW: PROVIDED, That the county treasurer shall 
have the power to select the specific qualified financial 
institution in which the funds may be invested. The in- 
terest or other earnings from such investments or depos- 
its shall be deposited in the current expense fund of the 
county and may be used for general county purposes. 
The investment or deposit and disposition of the interest 
or other earnings therefrom authorized by this para- 
graph shall not apply to such funds as may be prohibited 
by the state Constitution from being so invested or de- 
posited. [1991 с 2458 5; 1984 с 1778 7; 1982 с 73 8 1; 
1980 с 56 § 1; 1979 с 57 $ 1; 1973 Ist ex.s. c 140 8 1; 
1969 ex.s. c 193 § 26; 1967 с 173 $ 1; 1965 c 111 $ 2; 
1963 c 4 § 36.29.020. Prior: 1961 c 254 8 1; 1895 c 73 § 
1; RRS § 4112] 

Construction——Sever ability —— 1969 ex.s. с 193: See notes follow- 
ing RCW 39.58.010. 
Liability of treasurers for losses on public deposits: RCW 39.58. 140. 
Public depositaries: Chapter 39.58 RCW. 


36.29.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. . 


36.29.060 Warrant calls. Whenever the county trea- 
surer has funds belonging to any fund upon which "in- 
terest-bearing" warrants are outstanding, the treasurer 
shall have the discretion to call warrants. The county 
treasurer shall give notice as provided for in RCW 
36.29.010(4). The treasurer shall pay on demand, in the 
order of their issue, any warrants when there shall be in 
the treasury sufficient funds applicable to such payment. 
[1991 c 245 8 6; 1985 c 469 § 44; 1980 c 100 § 4; 1963 
c 4 § 36.29.060. Prior: 1895 c 152 § 1, part; RRS $ 
4118, part.] 


36.29.080 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.29.110 City taxes. All city taxes and earnings on 
such taxes, as provided for in RCW 36.29.020, collected 
during the month shall be remitted to the city by the 
county treasurer on or before the tenth day of the fol- 
lowing month. The county treasurer shall submit a 
statement of taxes collected with such remittance. To 
facilitate the investment of collected taxes, the treasurer 
may invest as provided for in RCW 36.29.020 without 
the necessity of the cities specifically requesting combin- 
ing funds for the purposes of investment. [1991 c 245 8 
7; 1963 c 4 § 36.29.110. Prior: 1905 c 157 8 1; 1895 c 
160 $ 2; 1893 c 71 8 5; RRS $ 11322] 


[1990-91 RCW Supp—page 803] 


36.29.140 


36.29.140 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.29.180 Fees for handling, collecting, dispersing, 
and accounting for special assessments, fees, rates, or 
charges. The county treasurer, in all instances where re- 
quired by law to handle, collect, disburse, and account 
for special assessments, fees, rates, or charges within the 
county, may charge and collect a fee for services not to 
exceed four dollars per parcel for each year in which the 
funds are collected. Such charges for services shall be 
based upon costs incurred by the treasurer in handling, 
collecting, disbursing, and accounting for the funds. 

Such fees shall be a charge against the district and 
shall be credited to the county current expense fund by 
the county treasurer. (1991 c 245 8 8; 1963 c 4 $ 36.29- 
.180. Prior: 1961 c 270 § 1.] 


Chapter 36.32 
COUNTY COMMISSIONERS 


Sections 

36.32.010 Board of commissioners established Quorum. 

36.32.055 Five-member commission— — When authorized 
Ballot proposition——- Petition Procedures. 

36.32.0552 | Five-member commission Newly created posi- 
tions—— How filled———County divided into five 
districts. 

36.32.0554 | Five- member commission——Newly created posi- 
tions—— Terms of initially elected commissioners. 

36.32.0556 | Five- member commissions———Four-year terms—— 
Nominations by districts——- Elected by entire 
county. Quorum. 

36.32.0558 — Five-member commissions——Vacancies. 

36.32.070 Vacancies on board. 

36.32.122 Authority to regulate massage practitioners—— 
Limitations. 

36.32.180 Repealed. 

36.32.240 Competitive bids Purchasing department. 

36.32.245 Competitive bids— Requirements: Advertise- 
ments Exceptions Recycled materials. 

36.32.250 Competitive bids——— Contract procedure-——Contracts 
under ten thousand dollars Small works roster 
process. 

36.32.253 Competitive bids——Leases. 

36.32.256 Competitive bids Multiple awards for road mainte- 
nance materials. 

36.32.267 Competitive bids——Inapplicability to certain conven- 
tion centers. 

36.32.271 Repealed. 

36.32.273 Repealed. 

36.32.275 Repealed. 

36.32.277 Repealed. 

36.32.350 Coordination of county administrative programs 
Coordinating agency Agency reimbursement. 

36.32.400 Health care and group insurance. (Effective January 1, 
1992.) 

36.32.500 Repealed. 

36.32.505 Repealed. 

36.32.570 Conservation area acquisition and maintenance. 


36.32.010 Board of commissioners established 
Quorum. There is established in each county in this state 
a board of county commissioners. Except as provided in 
RCW 36.32.055 and 36.32.0552, each board of county 
commissioners shall consist of three qualified electors, 


[1990-91 RCW Supp—page 804] 
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two of whom shall constitute a quorum to do business. 
[1990 c 252 § 1; 1963 c 4 § 36.32.010. Prior: Code 1881 
§ 2663; 1869 p 303 § 1; 1867 p 52 § 1; 1863 p 540 § 1; 
1854 p 420 § 1; RRS § 4036.] 


36.32.055 Five-member commission When auth- 
orized Ballot proposition Petition Proce- 
dures. (1) The board of commissioners of any noncharter 
county with a population of three hundred thousand or 
more may cause a ballot proposition to be submitted at a 
general election to the voters of the county authorizing 
the board of commissioners to be increased to five 
members. 

(2) As an alternative procedure, a ballot proposition 
shall be submitted to the voters of a noncharter county 
authorizing the board of commissioners to be increased 
to five members, upon petition of the county voters equal 
to at least ten percent of the voters voting at the last 
county general election. At least twenty percent of the 
signatures on the petition shall come from each of the 
existing commissioner districts. 

Any petition requesting that such an election be held 
shall be submitted to the county auditor for verification 
of the signatures thereon. Within no more than thirty 
days after the submission of the petition, the auditor 
shall determine if the petition contains the requisite 
number of valid signatures. The auditor shall certify 
whether or not the petition has been signed by the req- 
uisite number of county voters and forward such petition 
to the board of county commissioners. If the petition has 
been signed by the requisite number of county voters, 
the board of county commissioners shall submit such a 
proposition to the voters for their approval or rejection 
at the next general election held at least sixty days after 
the proposition has been certified by the auditor. [1990 c 
252 § 2.] 


36.32.0552 Five-member commission Newly cre- 
ated positions How filled---—County divided into five 
districts. If the ballot proposition receives majority voter 
approval, the size of the board of county commissioners 
shall be increased to five members as provided in this 
section. 

The two newly created positions shall be filled at 
elections to be held in the next year. The county shall, as 
provided in this section, be divided into five commis- 
sioner districts, so that each district shall comprise as 
nearly as possible one-fifth of the population of the 
county. No two members of the existing board of county 
commissioners may, at the time of the designation of 
such districts, permanently reside in one of the five dis- 
tricts. The division of the county into five districts shall 
be accomplished as follows: 

(1) The board of county commissioners shall, by the 
second Monday of March of the year following the elec- 
tion, adopt a resolution creating the districts; 

(2) If by the second Tuesday of March of the year 
following the election the board of county commissioners 
has failed to create the districts, the prosecuting attorney 
of the county shall petition the superior court of the 


County Commissioners 


county to appoint a referee to designate the five com- 
missioner districts. The referee shall designate such dis- 
tricts by no later than June Ist of the year following the 
election. The two commissioner districts within which no 
existing member of the board of county commissioners 
permanently resides shall be designated as districts four 
and five. (1990 c 252 § 3.] 


36.32.0554  Five-member commission——Newly cre- 
ated positions——— Terms of initially elected commission- 
ers. The terms of the persons who are initially elected to 
positions four and five under RCW 36.32.0552 shall be 
as follows: 

(1) If the year in which the primary and general elec- 
tions are held is an even-numbered year, the person 
elected to position four shall be elected for a two-year 
term, and the person elected to position five shall be 
elected for a four-year term; or 

(2) If the year in which the primary and general elec- 

tions are held is an odd-numbered year, the person 
elected to position four shall be elected for a one-year 
term, and the person elected to position five shall be 
elected for a three-year term. 
The length of the terms shall be calculated from the first 
day of January in the year following the election. Each 
person elected pursuant to subsection (1) or (2) of this 
section shall take office immediately upon the issuance 
of a certificate of his or her election. 

Thereafter, persons elected to commissioner positions 
four and five shall be elected for four-year terms and 
shall take office at the same time the other members of 
the board of county commissioners take office. [1990 c 
252 8 4.] 


36.32.0556 Five-member commissions Four-year 
terms Nominations by districts Elected by entire 
county—— —Quorum. The commissioners in a five-mem- 
ber board of county commissioners shall be elected to 
four-year staggered terms. Each commissioner shall re- 
side in a separate commissioner district. Each commis- 
sioner shall be nominated from a separate commissioner 
district by the voters of that district. Each shall be 
elected by the voters of the entire county. Three mem- 
bers of a five-member board of commissioners shall 
constitute a quorum to do business. [1990 c 252 § 5.] 


36.32.0558  Five-member commissions Vacan- 
cies. Vacancies on a board of county commissioners 
consisting of five members shall be filled as provided in 
RCW 36.32.070, except that: 

(1) Whenever there are three or more vacancies, the 
governor shall appoint one or more commissioners until 
there are a total of three commissioners; 

(2) Whenever there are two vacancies, the three com- 
missioners shall fill one of the vacancies; and 

(3) Whenever there is one vacancy, the four commis- 
sioners shall fill the single vacancy. [1990 c 252 § 6.] 


36.32.070 Vacancies on board. Whenever there is a 
vacancy in the board of county commissioners, except as 


36.32.240 


provided in RCW 36.32.0558, it shall be filled as 
follows: 

(1) If there are three vacancies, the governor of the 
state shall appoint two of the officers. The two commis- 
sioners thus appointed shall then meet and select the 
third commissioner. If the two appointed commissioners 
fail to agree upon selection of the third after the expira- 
tion of five days from the day they were appointed, the 
governor shall appoint the remaining commissioner. 

(2) Whenever there are two vacancies in the office of 
county commissioner, the governor shall appoint one 
commissioner, and the two commissioners then in office 
shall appoint the third commissioner. If they fail to 
agree upon a selection after the expiration of five days 
from the day of the governor's appointment, the gover- 
nor shall appoint the third commissioner. 

(3) Whenever there is one vacancy in the office of 
county commissioner, the two remaining commissioners 
shall fill the vacancy. If the two commissioners fail to 
agree upon a selection after the expiration of five days 
from the day the vacancy occurred, the governor shall 
appoint the third commissioner. [1990 c 252 § 7; 1963 c 
4 § 36.32.070. Prior: 1933 c 100 § 1; RRS § 4038-1.] 


36.32.122 Authority to regulate massage practition- 
ers Limitations. (1) A state licensed massage practi- 
tioner seeking a county license to operate a massage 
business must provide verification of his or her state 
massage license as provided for in RCW 18.108.030. 

(2) The county may charge a licensing or operating 
fee, but the fee charged a state licensed massage practi- 
tioner shall not exceed the licensing or operating fee im- 
posed on similar health care providers, such as physical 
therapists or occupational therapists, operating within 
the same county. 

(3) A state licensed massage practitioner is not sub- 
ject to additional licensing requirements not currently 
imposed on similar health care providers, such as physi- 
cal therapists or occupational therapists. (1991 c 182 8 
3.] 


36.32.180 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.32.240 Competitive bids Purchasing depart- 
ment. In any county the county legislative authority may 
by resolution establish a county purchasing department. 
The purchasing department shall contract on a competi- 
tive basis for all public works, enter into leases on a 
competitive basis, and purchase all supplies, materials, 
and equipment, on a competitive basis, for all depart- 
ments of the county, except that the county purchasing 
department is not required to make purchases for the 
county hospital, or make purchases that are paid from 
the county road fund or equipment rental and revolving 
fund. (1991 с 363 $ 57; 1985 c 169 $ 8; 1983 с 3 $ 77; 
1974 ex.s. с 52 8 1; 1967 ex.s. с 144 8 15; 1963 c 4 $ 
36.32.240. Prior: 1961 с 169 $ 1; 1949 с 33 8 1; 1945 c 
61 8 1; Rem. Supp. 1949 $ 10322-15.] 


[1990-91 RCW Supp—oage 805] 
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г aptions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Severability —— 1967 ex.s. c 144: See note following RCW 
36.900.030. 


36.32.245 Competitive bids Requirements—— 
Advertisements Exceptions Recycled materials. 
(1) No contract for the purchase of materials, equip- 
ment, supplies, or services may be entered into by the 
county legislative authority or by any elected or ap- 
pointed officer of the county until after bids have been 
submitted to the county. Bid specifications shall be in 
writing and shall be filed with the clerk of the county 
legislative authority for public inspection. An advertise- 
ment shall be published in the official newspaper of the 
county stating the time and place where bids will be 
opened, the time after which bids will not be received, 
the materials, equipment, supplies, or services to be pur- 
chased, and that the specifications may be seen at the 
office of the clerk of the county legislative authority. 
The advertisement shall be published at least once at 
least ten days prior to the last date upon which bids will 
be received. 

(2) The bids shall be in writing and filed with the 
clerk. The bids shall be opened and read in public at the 
time and place named in the advertisement. Immediately 
after the award is made, the bid quotations shall be re- 
corded and open to public inspection and shall be avail- 
able by telephone inquiry. Any or all bids may be 
rejected for good cause. 

(3) For advertisement and formal sealed bidding to be 
dispensed with as to purchases between two thousand 
five hundred and twenty-five thousand dollars, the 
county legislative authority must use the uniform process 
to award contracts as provided in RCW 39.04.190. 

(4) This section does not apply to performance-based 
contracts, as defined in RCW 39.35A.020(3), that are 
negotiated under chapter 39.35A RCW; or contracts 
and purchases for the printing of election ballots, voting 
machine labels, and all other election material contain- 
ing the names of candidates and ballot titles. 

(5) Nothing in this section shall prohibit the legisla- 
tive authority of any county from allowing for preferen- 
tial purchase of products made from recycled materials 
or products that may be recycled or reused. [1991 c 363 
8 62.] 

Purpose———Captions not law———1991 с 363: See notes following 
RCW 2.32.180. 


36.32.250 Competitive bids Contract proce- 
dure Contracts under ten thousand dollars——Small 
works roster process. No contract for public works may 
be entered into by the county legislative authority or by 
any elected or appointed officer of the county until after 
bids have been submitted to the county upon specifica- 
tions therefor. Such specifications shall be in writing and 
shall be filed with the clerk of the county legislative au- 
thority for public inspection. An advertisement shall be 
published in the county official newspaper stating the 
time and place where bids will be opened, the time after 
which bids will not be received, the character of the 
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work to be done, the materials and equipment to be fur- 
nished, and that specifications therefor may be seen at 
the office of the clerk of the county legislative authority. 
An advertisement shall also be published in a legal 
newspaper of general circulation in or as near as possible 
to that part of the county in which such work is to be 
done. If the county official newspaper is a newspaper of 
general circulation covering at least forty percent of the 
residences in that part of the county in which such pub- 
lic works are to be done, then the publication of an ad- 
vertisement of the applicable specifications in the county 
official newspaper shall be sufficient. Such advertise- 
ments shall be published at least once at least ten days 
prior to the last date upon which bids will be received. 
The bids shall be in writing, shall be filed with the clerk, 
shall be opened and read in public at the time and place 
named therefor in the advertisements, and after being 
opened, shall be filed for public inspection. No bid may 
be considered for public work unless it is accompanied 
by a bid deposit in the form of a surety bond, postal 
money order, cash, cashier's check, or certified check in 
an amount equal to five percent of the amount of the bid 
proposed. The contract for the public work shall be 
awarded to the lowest responsible bidder. Any or all bids 
may be rejected for good cause. The county legislative 
authority shall require from the successful bidder for 
such public work a contractor's bond in the amount and 
with the conditions imposed by law. If the bidder to 
whom the contract is awarded fails to enter into the 
contract and furnish the contractor's bond as required 
within ten days after notice of the award, exclusive of 
the day of notice, the amount of the bid deposit shall be 
forfeited to the county and the contract awarded to the 
next lowest and best bidder. The bid deposit of all un- 
successful bidders shall be returned after the contract is 
awarded and the required contractor's bond given by the 
successful bidder is accepted by the county legislative 
authority. In the letting of any contract involving less 
than ten thousand dollars, advertisement and competi- 
tive bidding may be dispensed with on order of the 
county legislative authority. Immediately after the 
award is made, the bid quotations obtained shall be re- 
corded and open to public inspection and shall be avail- 
able by telephone inquiry. 

For advertisement and competitive bidding to be dis- 
pensed with as to public works projects with an esti- 
mated value of one hundred thousand dollars or less, a 
county must use a small works roster process as provided 
in RCW 39.04.155. 

This section does not apply to performance—based 
contracts, as defined in RCW 39.35A.020(3), that are 
negotiated under chapter 39.35A RCW. [1991 c 363 § 
58. Prior: 1989 c 431 § 57; 1989 c 244 $ 6; prior: 1985 c 
369 § 1; 1985 c 169 § 9; 1977 ex.s. c 267 § 1; 1975 Ist 
ex.s. c 230 8 1; 1967 ex.s. c 144 8 16; 1967 c 97 8 1; 
1965 c 113 $ 1; 1963 c 4 $ 36.32.250; prior: 1945 c 61 $ 
2; Rem. Supp. 1945 § 10322-16.] 


Puryase———Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


Severability—— 1989 c 431: See RCW 70.95.901. 


County Commissioners 


Severability ——1967 ex.s. c 144: See note following RCW 
36.900.030. 


36.32.253 Competitive bids———Leases. No lease 
may be entered into by the county legislative authority 
or by any elected or appointed officer of the county until 
after bids have been submitted to the county. The 
county shall use the same procedures specified in RCW 
36.32.245 and 39.04.190 for awarding contracts for pur- 
chases when it leases property from the lowest responsi- 
ble bidder. [1991 c 363 § 63.] 


Purpose——Captions not law———1991 с 363: See notes following 
RCW 2.32.180. 


36.32.256 Competitive bids——Multiple awards for 
road maintenance materials. A county when calling for 
competitive bids for the procurement of road mainte- 
nance materials may award to multiple bidders for the 
same commodity when the bid specifications provide for 
the factors of haul distance to be included in the deter- 
mination of which vendor is truly the lowest price to the 
county. The county may readvertise for additional bid- 
ders and vendors if it deems it necessary in the public 
interest. [1991 c 363 8 61.] 


Purpose———Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


36.32.267 Competitive bids Inapplicability to 
certain convention centers. RCW 36.32.240, 36.32.250, 
and 36.32.260 do not apply to the selection of persons or 
entities in respect to convention centers undertaken un- 
der chapter 67.28 RCW by a county located in whole or 
in part in a national scenic area and the population of 
which is less than twenty thousand. 

This section shall expire June 30, 1996. [1991 c 357 § 
3.] 


Effective date, application——1991 c 357: See note following RCW 
67.28.080. 


36.32.271 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.32.273 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.32.275 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.32.277 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.32.350 Coordination of county administrative pro- 
grams Coordinating agency Agency reimburse- 
ment. County legislative authorities may designate the 
Washington state association of counties as a coordinat- 
ing agency in the execution of duties imposed by RCW 
36.32.335 through 36.32.360 and reimburse the associa- 
tion from county current expense funds in the county 


36.32.570 


legislative authority's budget for the costs of any such 
services rendered. Such reimbursement shall be paid on 
vouchers submitted to the county auditor and approved 
by the county legislative authority in the manner pro- 
vided for the disbursement of other current expense 
funds and the vouchers shall set forth the nature of the 
service rendered, supported by affidavit that the service 
has actually been performed. [1991 c 363 § 59; 1973 Ist 
ex.s. с 195 $ 30; 1971 ex.s. с 85 8 3; 1970 ex.s. с 47 $ 1; 
1963 c 4 $ 36.32.350. Prior: 1947 с 49 $ 1; 1939 с 188 $ 
3; Rem. Supp. 1947 $ 4077-4.] 

Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Severability——- Effective dates——Construction———1973 Ist ex.s. c 
195: See notes following RCW 84.52.043. 


Associations of municipal corporations or municipal officers to furnish 
information to legislature and governor: RCW 44.04.170. 


Merger of state association of counties with state association of county 
officials: RCW 36.47.070. 


Winter recreation advisory committee, representative of association of 
counties as member: RCW 43.51.340. 


36.32.400 Health care and group insurance. (Effec- 
tive January 1, 1992.) Subject to chapter 48.62 RCW, 
any county by a majority vote of its board of county 
commissioners may enter into contracts to provide health 
care services and/or group insurance for the benefit of 
its employees, and may pay all or any part of the cost 
thereof. Any two or more counties, by a majority vote of 
their respective boards of county commissioners may, if 
deemed expedient, join in the procuring of such health 
care services and/or group insurance, and the board of 
county commissioners of each participating county may, 
by appropriate resolution, .authorize their respective 
counties to pay all or any portion of the cost thereof. 

Nothing in this section shall impair the eligibility of 
any employee of a county, municipality, or other politi- 
cal subdivision under RCW 41.04.205. [1991 Ist sp.s. c 
30 $ 21; 1975-"76 2nd ex.s. с 106 $ 7; 1963 c 4 $ 36- 
.32.400. Prior: 1957 с 106 $ 1; 1955 с 51 $ 1.] 


Effective date, implementation, application———Severability———1991 
Ist sp.s. c 30: See RCW 48.62.900 and 48.62.901. 


36.32.500 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.32.505 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.32.570 Conservation area acquisition and mainte- 
nance. The legislative authority of each county may ac- 
quire a fee simple interest, or lesser interest, in 
conservation areas in the county and may maintain the 
conservation areas. The conservation areas may be ac- 
quired and maintained with moneys obtained from the 
excise tax under RCW 82.46.070, or any other moneys 
available for such purposes. 

As used in this section, the term "conservation area" 
means land and water that has environmental, agricul- 
tural, aesthetic, cultural, scientific, historic, scenic, or 
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low-intensity recreational value for existing and future 
generations, and includes, but is not limited to, open 
spaces, wetlands, marshes, aquifer recharge areas, 
shoreline areas, natural areas, and other lands and wa- 
ters that are important to preserve flora and fauna. 
[1990 Ist ex.s. c 5 $ 2.) 


Purpose——1990 Ist ex.s. c 5: "The purpose of this act is to provide 
a mechanism for the acquisition and maintenance of conservation areas 
through an orderly process that is approved by the voters of a county. 
The authorities provided in this act are supplemental, and shall not be 
construed to limit otherwise existing authorities." [1990 Ist ex.s. с 5 $ 


Chapter 36.33 
COUNTY FUNDS 


Sections 

36.33.060 Salary fund Reimbursement. 

36.33.065 Claims fund Reimbursement. 

36.33.160 County lands assessment fund created —— List of lands 


to be furnished. 


36.33.060 Salary fund Reimbursement. The 
county legislative authority of each county with a popu- 
lation of one hundred twenty-five thousand or more 
shall establish a salary fund to be used for paying the 
salaries and wages of all officials and employees. The 
county legislative authority of any other county may es- 
tablish such a salary fund. Said salary fund shall be re- 
imbursed from any county funds or other funds under 
the jurisdiction or control of the county treasurer or 
county auditor budgeted for salaries and wages. The de- 
posits shall be made in the exact amount of the payroll 
or vouchers paid from the salary fund. [1991 c 363 § 64; 
1973 Ist ex.s. c 38 8 1; 1971 ex.s. с 214 8 1; 1963c4 § 
36.33.060. Prior: 1961 c 273 $ 1; prior: (i) 1935 c 94 $ 
1; 1933 ех.5. c 14 $ 1; RRS $ 4201-1. (ii) 1933 ex.s. c 
14 $ 2; RRS $ 4201-2. (iii) 1933 ex.s. c 14 8 3; RRS $ 
4201-3.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


36.33.065 Claims fund Reimbursement. The 
county legislative authority of any county may establish 
by resolution a fund to be known as the claims fund, 
which shall be used for paying claims against the county. 
Such claims fund shall be reimbursed from any county 
funds or other funds under the jurisdiction or control of 
the county treasurer or county auditor budgeted for such 
expenditures. The deposits shall be made in the exact 
amount of the vouchers paid from the claims fund. 
[1991 c 363 $ 65; 1973 Ist ex.s. c 38 $ 2; 1971 ex.s. c 
214 $ 2.] 


Purpose———Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


36.33.160 County lands assessment fund created—— — 
List of lands to be furnished. Upon request the county 
treasurer shall furnish to the county legislative authority 
a list of all lands owned by the county, together with the 
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amounts levied as assessments and the district in or by 
which such assessments are levied, against each descrip- 
tion of the lands, as it appears on the assessment roll of 
the district. On or before the first day of August of each 
year, upon request, the treasurer shall furnish to the 
county legislative authority a similar list of all land 
owned by the county and subject to any such assess- 
ments, together with the amounts of any installment of 
assessments falling due against any of such lands in the 
ensuing year and an estimate of any maintenance or 
other assessments to be made against same to fall due in 
the ensuing year. (1991 c 245 § 9; 1963 c 4 § 36.33.160. 
Prior: 1929 c 193 $ 5; RRS $ 4027-5] 


Chapter 36.34 
COUNTY PROPERTY 


Sections 

36.34.020 Publication of notice of intention to sell. 

36.34.050 Findings and determination Minimum price. 

36.34.080 Sales to be at public auction (as amended by 1991 c 
245). 

36.34.080 Sales to be at public auction (as amended by 1991 c 
363). 

36.34.090 Notice of sale. 

36.34.100 Notice of sale Requirements of. 

36.34.135 Leases of county property Farmworker housing. 


36.34.020 Publication of notice of intention to sell. 
Whenever the county legislative authority desires to dis- 
pose of any county property except: 

(1) When selling to a governmental agency; 

(2) When personal property to be disposed of is to be 
traded in upon the purchase of a like article; 

(3) When the value of the property to be sold is less 
than two thousand five hundred dollars; 

(4) When the county legislative authority by a resolu- 
tion setting forth the facts has declared an emergency to 
exist; it shall publish notice of its intention so to do once 
each week during two successive weeks in a legal news- 
paper of general circulation in the county. [1991 c 363 8 
66; 1985 c 469 § 45; 1967 ex.s. с 144 8 1; 1963 c4 $ 
36.34.020. Prior: 1945 c 254 $ 1; Rem. Supp. 1945 $ 
4014-1; prior: 1891 c 76 $ 2, part; RRS $ 4008, part.] 

Purpose———Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Severability 
36.900.030. 


1967 ex.s. c 144: See note following RCW 


36.34.050 Findings and determination Minimum 
price. Within three days after the hearing upon a pro- 
posal to dispose of county property, the county legisla- 
tive authority shall make its findings and determination 
thereon and cause them to be spread upon its minutes 
and made a matter of record. The county legislative au- 
thority may set a minimum sale price on property that is 
proposed for sale. [1991 c 363 § 67; 1963 c 4 § 36.34- 
.050. Prior: 1945 c 254 § 4; Rem. Supp. 1945 § 4014-4; 
prior: 1891 c 76 § 3; RRS $ 4009.) 


Pu aptions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Aquifer Protection Areas 


36.34.080 Sales to be at public auction (as amended by 1991 c 
245). All sales of county property ordered after a public hearing upon 
the proposal to dispose thereof must be made by the county treasurer 


(C 
ers-may-direct)) or treasurer's designee to the highest and best bidder 
at public auction. [1991 c 245 $ 10; 1965 ex.s. с 23 8 1; 1963c4 $ 
36.34.080. Prior: 1945 c 254 § 7; Rem. Supp. 1945 8 4014-7; prior: 
1891 c 76 § 4, part; RRS § 4010, part.] 


36.34.080 Sales to be at public auction (as amended by 1991 c 
363). All sales of county property ordered after a public hearing upon 


the proposal to dispose thereof must be ((made-bythe-county-treasurer 
at-suclrplacccorrcounty-property-as-the-board-of-cotmty-commissiorrers 


may-direct-to-the-highest-and-best-bidder-at-public-auction)) super- 
vised by the county treasurer and may be sold at a county or other 
government agency's public auction, at a privately operated consign- 
ment auction that is open to the public, or by sealed bid to the highest 
and best bidder over minimum sale price as directed by the count 
legislative authority. [1991 c 363 § 68; 1965 ex.s. c 23 8 1; 1963 c 4 } 
36.34.080. Prior: 1945 с 254 $ 7; Rem. Supp. 1945 $ 4014-7; prior: 
1891 c 76 § 4, part; RRS § 4010, part.] 


Reviser's note: RCW 36.34.080 was amended twice during the 1991 
legislative session, each without reference to the other. For rule of 
construction concerning sections amended more than once during the 
same legislative session, see RCW 1.12.025. 

Purpose Captions not law——1991 с 363: See notes following 
RCW 2.32.180. 

Public auction sales, where held: RCW 36.16.140. 


36.34.090 Notice of sale. Whenever county property 
is to be sold at public auction, consignment auction, or 
sealed bid, the county auditor shall publish notice 
thereof once during each of two successive calendar 
weeks in a newspaper of general circulation in the 
county. Notice thereof must also be posted in a conspic- 
uous place in the courthouse. The posting and date of 
first publication must be at least ten days before the day 
fixed for the sale. [1991 c 363 8 69; 1985 c 469 8 46; 
1963 c 4 § 36.34.090. Prior: 1945 c 254 8 8; Rem. Supp. 
1945 § 4014-8; prior: 1891 c 76 § 4, part; RRS § 4010, 
part.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


36.34.100 Notice of sale—— Requirements of. The 
notice of sale of county property by auction sale must 
particularly describe the property to be sold and desig- 
nate the day and hour and the location of the auction 
sale. The notice of sale of county property by sealed bid 
must describe the property to be sold, designate the date 
and time after which the bids are not received, the loca- 
tion to turn in the sealed bid, and the date, time, and 
location of the public meeting of the county legislative 
authority when the bids are opened and read in public. 
[1991 c 363 § 70; 1963 c 4 § 36.34.100. Prior: 1945 c 
254 8 9; Rem. Supp. 1945 § 4014-9; prior: 1891 c 76 8 
4, part; RRS 8 4010, part.] 


aptions not law———1991 с 363: See notes following 
RCW 2.32.180. 


36.34.135 Leases of county property Farm- 
worker housing. If a county owns property that is located 
anywhere within the county, including within the limits 
of a city or town, and that is suitable for seasonal or 
migrant farmworker housing, the legislative authority of 
the county may, by negotiation, lease the property for 


36.36.040 


seasonal or migrant farmworker housing for a term not 
to exceed seventy-five years to any public housing au- 
thority or nonprofit organization that has demonstrated 
its ability to construct or operate housing for seasonal or 
migrant farmworkers. Leases for housing for migrant 
and seasonal farmworkers shall not be subject to any re- 
quirement of periodic rental adjustments, as provided in 
RCW 36.34.180, but shall provide for such fixed annual 
rents as appear reasonable considering the public, social, 
and health benefits to be derived by providing an ade- 
quate supply of safe and sanitary housing for migrant 
and seasonal farmworkers. [1990 c 253 § 7.] 


Legislative finding and purpose——1990 c 253: See note following 
RCW 43.70.330. 


Chapter 36.36 
AQUIFER PROTECTION AREAS 


Sections 
36.36.010 Purpose. 
36.36.040 Use of fee revenues. 


36.36.010 Purpose. The protection of subterranean 
water from pollution or degradation is of great concern. 
The depletion of subterranean water is of great concern. 
The purpose of this chapter is to allow the creation of 
aquifer protection areas to finance the protection, pres- 
ervation, and rehabilitation of subterranean water, and 
to reduce special assessments imposed upon households 
to finance facilities for such purposes. Pollution and 
degradation of subterranean drinking water supplies, 
and the depletion of subterranean drinking water sup- 
plies, pose immediate threats to the safety and welfare of 
the citizens of this state. [1991 c 151 § 1; 1985 c 425 § 


1] 


36.36.040 Use of fee revenues. Aquifer protection 
areas may impose fees to fund: 

(1) The preparation of a comprehensive plan to pro- 
tect, preserve, and rehabilitate subterranean water, in- 
cluding ground water management programs adopted 
under chapter 90.44 RCW. This plan may be prepared 
as a portion of a county sewerage and/or water general 
plan pursuant to RCW 36.94.030; 

(2) The construction of facilities for: (a) The removal 
of water-borne pollution; (b) water quality improve- 
ment; (c) sanitary sewage collection, disposal, and treat- 
ment; (d) storm water or surface water drainage 
collection, disposal, and treatment; and (e) the construc- 
tion of public water systems; 

(3) The proportionate reduction of special assessments 
imposed by a county, city, town, or special district in the 
aquifer protection area for any of the facilities described 
in subsection (2) of this section; 

(4) The costs of monitoring and inspecting on-site 
sewage disposal systems or community sewage disposal 
systems for compliance with applicable standards and 
rules, and for enforcing compliance with these applicable 
standards and rules in aquifer protection areas created 
after June 9, 1988; and 
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(S) The costs of: (a) Monitoring the quality and 
quantity of subterranean water and analyzing data that 
is collected; (b) ongoing implementation of the compre- 
hensive plan developed under subsection (1) of this sec- 
tion; (c) enforcing compliance with standards and rules 
relating to the quality and quantity of subterranean wa- 
ters; and (d) public education relating to protecting, 
preserving, and enhancing subterranean waters. [1991 c 
1518 2; 1988 с 258 $ 1; 1985 с 425 8 4] 


Chapter 36.47 


COORDINATION OF ADMINISTRATIVE 
PROGRAMS 


Sections 


36.47.040 Reimbursement for costs and expenses to state associa- 


tion of county officials. 


36.47.040 Reimbursement for costs and expenses to 
state association of county officials. Each county which 
designates the Washington state association of county 
officials as the agency through which the duties imposed 
by RCW 36.47.020 may be executed is authorized to 
reimburse the association from the county current ex- 
pense fund for the cost of any such services rendered: 
PROVIDED, That no reimbursement shall be made to 
the association for any expenses incurred under RCW 
36.47.050 for travel, meals, or lodging of such county 
officials, or their representatives at such meetings, but 
such expenses may be paid by such official's respective 
county as other expenses are paid for county business. 
Such reimbursement shall be paid only on vouchers sub- 
mitted to the county auditor and approved by the legis- 
lative authority of each county in the manner provided 
for the disbursement of other current expense funds. 
Each such voucher shall set forth the nature of the ser- 
vices rendered by the association, supported by affidavit 
that the services were actually performed. [1991 c 363 § 
71; 1977 ex.s. c 221 8 1; 1973 Ist ex.s. c 195 § 35; 1970 
ex.s. c 47 8 2; 1969 ex.s.c 5 8 3; 1963 c 4 § 36.47.040. 
Prior: 1959 с 130 $ 4.) 


Pu aptions not law——1991 c 363: See notes following 
RCW 2.32.180. 
Severability. Effective dates——Construction——1 973 Ist ex.s. с 


195: See notes following RCW 84.52.043. 


Chapter 36.48 


DEPOSITARIES 
Sections 
36.48.070 County finance committee created——Committee shall 
approve county investment policy —— Records, rules 


and regulations. 


36.48.070 County finance committee created 
Committee shall approve county investment policy 
Records, rules and regulations. The county treasurer, the 
county auditor, and the chair of the county legislative 
authority, ex officio, shall constitute the county finance 
committee. The county treasurer shall act as chair of the 
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committee and the county auditor as secretary thereof. 
The committee shall keep a full and complete record of 
all its proceedings in appropriate books of record and all 
such records and all correspondence relating to the com- 
mittee shall be kept in the office of the county auditor 
and shall be open to public inspection. The committee 
shall approve county investment policy and shall make 
appropriate rules and regulations for the carrying out of 
the provisions of RCW 36.48.010 through 36.48.060, not 
inconsistent with law. (1991 c 245 8 11; 1963 c 4 § 36- 
.48.070. Prior: 1933 ex.s. с 45 8 2; RRS $ 5567-1.] 


Chapter 36.56 


METROPOLITAN MUNICIPAL CORPORATION 
FUNCTIONS, ETC.——ASSUMPTION BY 
COUNTIES 


Sections 


36.56.010 Assumption of rights, powers, functions, and obligations 


authorized. 


36.56.010 Assumption of rights, powers, functions, 
and obligations authorized. Any county with a popula- 
tion of two hundred ten thousand or more in which a 
metropolitan municipal corporation has been established 
pursuant to chapter 35.58 RCW with boundaries coter- 
minous with the boundaries of the county may by ordi- 
nance or resolution, as the case may be, of the county 
legislative authority assume the rights, powers, func- 
tions, and obligations of such metropolitan municipal 
corporation in accordance with the provisions of *this 
1977 amendatory act. The definitions contained in RCW 
35.58.020 shall be applicable to this chapter. [1991 c 
363 § 72; 1977 ex.s. c 277 § 1.] 

*Reviser's note: "this 1977 amendatory act" or "this act" [1977 ex.s. 
c 277] consists of chapter 36.56 RCW and the amendment to RCW 
35.58.020 by 1977 ex.s. c 277. 


Purpose———Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 36.57A 
PUBLIC TRANSPORTATION BENEFIT AREAS 


Sections 

36.57A.020 Public transportation improvement conference——Con- 
vening Purpose Multi-county conferences. 

36.57A.040 Cities wholly included or excluded Boundaries—— 
Only benefited areas included———One area per 
County, exception. 

36.57A.055 Governing body Periodic review of composition. 

36.57A.140 Annexation of additional area. 


36.57A.020 Public transportation improvement con- 
ference——Convening Purpose Multi-county 
conferences. The county legislative authority of every 
county with a population of forty thousand or more 
shall, and the legislative authority of every other county 
may, within ninety days of July 1, 1975, and as often 
thereafter as it deems necessary, and upon thirty days 
prior written notice addressed to the legislative body of 
each city within the county and with thirty days public 


Public Transportation Benefit Areas 


notice, convene a public transportation improvement 
conference to be attended by an elected representative 
selected by the legislative body of each city, within such 
county, and by the county legislative authority. Such 
conference shall be for the purpose of evaluating the 
need for and the desirability of the creation of a public 
transportation benefit area within certain incorporated 
and unincorporated portions of the county to provide 
public transportation services within such area. In those 
counties where county officials believe the need for pub- 
lic transportation service extends across county bounda- 
ries so as to provide public transportation service in a 
metropolitan area, the county legislative bodies of two or 
more neighboring counties may elect to convene a multi- 
county conference. In addition, county-wide conferences 
may be convened by resolution of the legislative bodies 
of two or more cities within the county, not to exceed 
one in any twelve month period, or a petition signed by 
at least ten percent of the registered voters in the last 
general election of the city, county or city/county areas 
of a proposed benefit area. The chair of the conference 
shall be elected from the members at large. [1991 c 363 
8 73; 1975 Ist ex.s. c 270 § 12.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


Severability——Effective date——1975 Ist ex.s. c 270: See notes 
following RCW 35.58.272. 


36.57A.040 Cities wholly included or excluded 
Boundaries——Only benefited areas included——One 
area per county, exception. At the time of its formation 
no public transportation benefit area may include only a 
part of any city, and every city shall be either wholly in- 
cluded or wholly excluded from the boundaries of such 
area. Notwithstanding any other provision of law, if 
subsequent to the formation of a public transportation 
benefit area additional area became or will become a 
part of a component city by annexation, merger, or 
otherwise, the additional area shall be included within 
the boundaries of the transportation benefit area and be 
subject to all taxes and other liabilities and obligations 
of the public transportation benefit area. The component 
city shall be required to notify the public transportation 
benefit area at the time the city has added the additional 
area. Furthermore, notwithstanding any other provisions 
of law, if a city that is not a component city of the pub- 
lic transportation benefit area adds area to its bounda- 
ries that is within the boundaries of the public 
transportation benefit area, the area so added shall be 
deemed to be excluded from the public transportation 
benefit area: PROVIDED, That the public transporta- 
tion benefit area shall be given notice of the city's inten- 
tion to add such area. 

The boundaries of any public transportation benefit 
area shall follow school district lines or election precinct 
lines, as far as practicable. Only such areas shall be in- 
cluded which the conference determines could reason- 
ably benefit from the provision of public transportation 
services. Except as provided in RCW 36.57A.140(2), 


36.57A.140 


only one public transportation benefit area may be cre- 
ated іп any county. [1991 c 318 $ 15; 1983 с 65 8 2; 
1975 Ist ex.s. c 270 § 14.] 


Intent. 


1991 c 318: "The legislature recognizes that certain com- 


-munities have important cultural, economic, or transportation linkages 


to communities in other counties. Many public services can most effi- 
ciently be delivered from public agencies located in counties other than 
the county within which the community is located. It is the intent of 
the legislature by enacting sections 15 through 17 of this act to further 
more effective public transportation linkages between communities, re- 
gardless of county association, in order to better serve state citizen 
needs." [1991 c 318 8 14.] Sections 15 through 17 of this act are the 
1991 c 318 amendments to RCW 36.574.040, 36.57A.055, and 
36.574.140. 


Severability—— Effective date—— 1975 Ist ex.s. с 270: See notes 
following RCW 35.58.272. i 


36.57A.055 Governing body Periodic review of 
composition. After a public transportation benefit area 
has been in existence for four years, members of the 
county legislative authority and the elected representa- 
tive of each city within the boundaries of the public 
transportation benefit area shall review the composition 
of the governing body of the benefit area and change the 
composition of the governing body if the change is 
deemed appropriate. The review shall be at a meeting of 
the designated representatives of the component county 
and cities, and the majority of those present shall con- 
stitute a quorum at such meeting. Twenty days notice of 
the meeting shall be given by the chief administrative 
officer of the public transportation benefit area author- 
ity. After the initial review, a review shall be held every 
four years. 

If an area having a population greater than fifteen 
percent, or areas with a combined population of greater 
than twenty-five percent of the population of the exist- 
ing public transportation benefit area as constituted at 
the last review meeting, annex to the public transporta- 
tion benefit area, or if an area is added under RCW 
36.57A.140(2), the representatives of the component 
county and cities shall meet within ninety days to review 
and change the composition of the governing body, if the 
change is deemed appropriate. This meeting is in addi- 
tion to the regular four-year review meeting and shall be 
conducted pursuant to the same notice requirement and 
quorum provisions of the regular review. [1991 c 318 § 
16; 1983 c 65 $ 4] 


1991 c 318: See note following RCW 36.57A.040. 


Intent. 


36.57A.140 Annexation of additional area. (1) An 
election to authorize the annexation of territory contigu- 
ous to a public transportation benefit area may be called 
within the area to be annexed pursuant to resolution or 
petition in the following manner: 

(a) By resolution of a public transportation benefit 
area authority when it determines that the best interests 
and general welfare of the public transportation benefit 
area would be served. The authority shall consider the 
question of areas to be annexed to the public transpor- 
tation benefit area at least once every two years. 

(b) By petition calling for such an election signed by 
at least four percent of the qualified voters residing 
within the area to be annexed and filed with the auditor 
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of the county wherein the largest portion of the public 
transportation benefit area is located, and notice thereof 
shall be given to the authority. Upon receipt of such a 
petition, the auditor shall examine it and certify to the 
sufficiency of the signatures thereon. 

(c) By resolution of a public transportation benefit 
area authority upon request of any city for annexation 
thereto. 

(2) If the area proposed to be annexed is located 
within another county, the petition or resolution for an- 
nexation as set forth in subsection (1) of this section 
must be approved by the legislative authority of the 
county if the area is unincorporated or by the legislative 
authority of the city or town if the area is incorporated. 
Any annexation under this subsection must involve con- 
tiguous areas. 

(3) The resolution or petition shall describe the 
boundaries of the area to be annexed. It shall require 
that there also be submitted to the electorate of the ter- 
ritory sought to be annexed a proposition authorizing the 
inclusion of the area within the public transportation 
benefit area and authorizing the imposition of such taxes 
authorized by law to be collected by the authority. [1991 
c 318 § 17; 1983 c 65 8 5; 1975 Ist ex.s. c 270 § 24.) 


Intent 1991 c 318: See note following RCW 36.57А .040. 


Severability ——- Effective date—— 1975 Ist ex.s. с 270: See notes 
following RCW 35.58.272. 


Chapter 36.58 
SOLID WASTE DISPOSAL 


Sections 

36.58.030 "Transfer station" defined. 

36.58.090 Contracts with vendors for solid waste handling sys- 
tems, plants, sites, or facilities———Requirements—— 
Vendor selection procedures. 

36.58.100 Solid waste disposal district Authorized Bound- 
aries Powers——Governing body. 

36.58.030 "Transfer station" defined. As used in 


RCW 36.58.030 through 36.58.060, the term "transfer 
station" means a staffed, fixed supplemental facility 
used by persons and route collection vehicles to deposit 
solid wastes into transfer trailers for transportation to a 
disposal site. This does not include detachable contain- 
ers, except in counties with a population of less than 
seventy thousand, and in any county with a population 
of from one hundred twenty-five thousand to less than 
two hundred ten thousand that is located east of the 
crest of the Cascade mountain range, where detachable 
containers shall be securely fenced, staffed by an atten- 
dant during all hours when the detachable container is 
open to the public, charge a tipping fee that shall cover 
the cost of providing and for use of the service, and shall 
be operated as a transfer station. (1991 c 363 § 74; 1989 
c 431 § 27; 1975-776 2nd ex.s. c 58 $ 1.] 


aptions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Severability —— 1989 c 431: See RCW 70.95.901. 
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36.58.090 Contracts with vendors for solid waste 
handling systems, plants, sites, or facilities Require- 
ments. Vendor selection procedures. (1) Notwith- 
standing the provisions of any county charter or any law 
to the contrary, and in addition to any other authority 
provided by law, the legislative authority of a county 
may contract with one or more vendors for one or more 
of the design, construction, or operation of, or other ser- 
vice related to, the solid waste handling systems, plants, 
sites, or other facilities in accordance with the proce- 
dures set forth in this section. When a contract for de- 
sign services is entered into separately from other 
services permitted under this section, procurement shall 
be in accord with chapter 39.80 RCW. For the purpose 
of this chapter, the term "legislative authority" shall 
mean the board of county commissioners or, in the case 
of a home rule charter county, the official, officials, or 
public body designated by the charter to perform the 
functions authorized therein. 

(2) If the legislative authority of the county decides to 
proceed with the consideration of qualifications or pro- 
posals for services from vendors, the county shall publish 
notice of its requirements and request submission of 
qualifications statements or proposals. The notice shall 
be published in the official newspaper of the county at 
least once a week for two weeks not less than sixty days 
before the final date for the submission of qualifications 
statements or proposals. The notice shall state in sum- 
mary form (a) the general scope and nature of the de- 
sign, construction, operation, or other service, (b) the 
name and address of a representative of the county who 
can provide further details, (c) the final date for the 
submission of qualifications statements or proposals, (d) 
an estimated schedule for the consideration of qualifica- 
tions, the selection of vendors, and the negotiation of a 
contract or contracts for services, (e) the location at 
which a copy of any request for qualifications or request 
for proposals will be made available, and (f) the criteria 
established by the legislative authority to select a vendor 
or vendors, which may include but shall not be limited to 
the vendor's prior experience, including design, con- 
struction, or operation of other similar facilities; respon- 
dent's management capability, schedule availability and 
financial resources; cost of the services, nature of facility 
design proposed by the vendor; system reliability; per- 
formance standards required for the facilities; compati- 
bility with existing service facilities operated by the 
public body or other providers of service to the public; 
project performance guarantees; penalty and other en- 
forcement provisions; environmental protection measures 
to be used; consistency with the applicable comprehen- 
sive solid waste management plan; and allocation of 
project risks. 

(3) If the legislative authority of the county decides to 
proceed with the consideration of qualifications or pro- 
posals, it may designate a representative to evaluate the 
vendors who submitted qualifications statements or pro- 
posals and conduct discussions regarding qualifications 
or proposals with one or more vendors. The legislative 
authority or representative may request submission of 
qualifications statements and may later request more 
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detailed proposals from one or more vendors who have 
submitted qualifications statements, or the representa- 
tive may request detailed proposals without having first 
received and evaluated qualifications statements. The 
representative shall evaluate the qualifications or pro- 
posals, as applicable. If two or more vendors submit 
qualifications or proposals that meet the criteria estab- 
lished by tne legislative authority of the county, discus- 
sions and interviews shall be held with at least two 
vendors. Any revisions to a request for qualifications or 
request for proposals shall be made available to all ven- 
dors then under consideration by the city or town and 
shall be made available to any other person who has re- 
quested receipt of that information. 

(4) Based on criteria established by the legislative au- 
thority of the county, the representative shall recom- 
mend to the legislative authority a vendor or vendors 
that are initially determined to be the best qualified to 
provide one or more of the design, construction, or oper- 
ation of, or other service related to, the proposed project 
or services. The legislative authority may select one or 
more qualified vendors for one or more of the design, 
construction, or operation of, or other service related to, 
the proposed project or services. 

(5) The legislative authority or its representative may 
attempt to negotiate a contract with the vendor or ven- 
dors selected for one or more of the design, construction, 
or operation of, or other service related to, the proposed 
project or services on terms that the legislative authority 
determines to be fair and reasonable and in the best in- 
terest of the county. If the legislative authority or its 
representative is unable to negotiate such a contract with 
any one or more of the vendors first selected on terms 
that it determines to be fair and reasonable and in the 
best interest of the county, negotiations with any one or 
more of the vendors shall be terminated or suspended 
and another qualified vendor or vendors may be selected 
in accordance with the procedures set forth in this sec- 
tion. If the legislative authority decides to continue the 
process of selection, negotiations shall continue with a 
qualified vendor or vendors in accordance with this sec- 
tion at the sole discretion of the legislative authority un- 
til an agreement is reached with one or more qualified 
vendors, or the process is terminated by the legislative 
authority. The process may be repeated until an agree- 
ment is reached. 

(6) Prior to entering into a contract with a vendor, the 
legislative authority of the county shall make written 
findings, after holding a public hearing on the proposal, 
that it is in the public interest to enter into the contract, 
that the contract is financially sound, and that it is ad- 
vantageous for the county to use this method for award- 
ing contracts compared to other methods. 

(7) Each contract shall include a project performance 
bond or bonds or other security by the vendor that in the 
judgment of the legislative authority of the county is 
sufficient to secure adequate performance by the vendor. 

(8) The provisions of chapters 39.12, 39.19, and 39.25 
RCW shall apply to a contract entered into under this 
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section to the same extent as if the systems and plants 
were owned by a public body. 

(9) The vendor selection process permitted by this 
section shall be supplemental to and shall not be con- 
strued as a repeal of or limitation on any other authority 
granted by law. [1989 c 399 § 10; 1986 c 282 § 19.] 


Construction of 1986 c 282 § 19——-1990 c 279: "Section 19, chap- 
ter 282, Laws of 1986, codified as RCW 36.58.090, established an al- 
ternate procedure by which a county was authorized to procure 
systems and plants for solid waste handling and to contract with pri- 
vate vendors for the design, construction, or operation thereof. Any 
county with a population of over one hundred thousand that, prior to 
the effective date of chapter 399, Laws of 1989 [July 23, 1989], com- 
plied with the requirements of either (1) section 10 (3), (4), and (5), 
chapter 399, Laws of 1989, or (2) section 19(3), chapter 282, Laws of 
1986, shall be deemed to have complied with the requirements of sec- 
tion 19(3), chapter 282, Laws of 1986." [1990 c 279 8 1.] 


Severability Legislative findings—— Construction—— Liberal 


construction——Supplemental powers——1986 c 282: See notes fol- 
lowing RCW 35.21.156. 


36.58.100 Solid waste disposal district Author- 
ized Boundaries Powers——Governing body. 
The legislative authority of any county with a population 
of less than one million is authorized to establish one or 
more solid waste disposal districts within the county for 
the purpose of providing and funding solid waste dis- 
posal services. No solid waste disposal district may in- 
clude any area within the corporate limits of a city or 
town unless the city or town governing body adopts a 
resolution approving inclusion of the area within its lim- 
its. The county legislative authority may modify the 
boundaries of the solid waste disposal district by the 
same procedure used to establish the district. A solid 
waste disposal district may be dissolved by the county 
legislative authority after holding a hearing as provided 
in RCW 36.58.110. 

As used in RCW 36.58.100 through 36.58.150 the 
term "county" includes all counties other than a county 
with a population of one million or more. 

A solid waste disposal district is a quasi-municipal 
corporation, an independent taxing "authority" within 
the meaning of Article VII, section 1 of the state Con- 
stitution, and a "taxing district" within the meaning of 
Article VII, section 2 of the state Constitution. 

A solid waste disposal district shall constitute a body 
corporate and shall possess all the usual powers of a 
corporation for public purposes as well as all other pow- 
ers that may now or hereafter be specifically conferred 
by statute: PROVIDED, That a solid waste disposal 
district shall not have the power of eminent domain. 

The county legislative authority shall be the governing 
body of a solid waste disposal district. The electors of a 
solid waste disposal district shall be all registered voters 
residing within the district. [1991 c 363 § 75; 1982 c 175 


$ 1.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 

Severability——1982 c 175: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1982 c 175 $ 9.] 
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Chapter 36.62 
HOSPITALS 

Sections 

36.62.300 Work ordered and materials purchased. 


36.62.300 Work ordered and materials purchased. 
All work ordered and materials purchased by a hospital 
shall be subject to the requirements established in RCW 
70.44.140 for public hospital districts. [1991 c 363 8 
76.) 


Purpase———Captions not law———1991 c 363: See notes following 
RCW 2.32.180. . 


Chapter 36.64 
JOINT GOVERNMENTAL ACTIVITIES 


Sections 
36.64.060 Joint canal construction. 
36.64.070 Counties with populations of two hundred ten thousand 


or more Contracts with cities concerning buildings 
and related improvements. 


36.64.060 Joint canal construction. Whenever the 
county legislative authority of a county with a popula- 
tion of one hundred twenty-five thousand or more deems 
it for the interest of the county to construct or to aid the 
United States in constructing a canal to connect any 
bodies of water within the county, such county may 
construct such canal or aid the United States in con- 
structing it and incur indebtedness for such purpose to 
an amount not exceeding five hundred thousand dollars 
and issue its negotiable bonds therefor in the manner 
and form provided in RCW 36.67.010. Such construc- 
tion or aid in construction is a county purpose. [1991 c 
363 $ 77; 1985 c 7 8 105; 1983 c 3 $ 78; 1963 c 4 $ 36- 
64.060. Prior: (i) 1907 c 158 $ 1; RRS $ 9664. (ii) 1907 
c 158 8 2; RRS $ 9665.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


36.64.070 Counties with populations of two hundred 
ten thousand or more——Contracts with cities concern- 
ing buildings and related improvements. Any county with 
a population of two hundred ten thousand or more may 
contract with any city or cities within such county for 
the financing, erection, ownership, use, lease, operation, 
control or maintenance of any building or buildings, in- 
cluding open spaces, off-street parking facilities for the 
use of county and city employees and persons doing 
business with such county or city, plazas and other im- 
provements incident thereto, for county or city, or com- 
bined county-city, or other public use. Property for such 
buildings and related improvements may be acquired by 
either such county or city or by both by lease, purchase, 
donation, exchange, and/or gift or by eminent domain in 
the manner provided by law for the exercise of such 
power by counties and cities respectively and any prop- 
erty acquired hereunder, together with the improvements 
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thereon, may be sold, exchanged or leased, as the inter- 
ests of said county, city or cities may from time to time 
require. [1991 c 363 8 78; 1965 c 24 § 1.] 


Purpose———Captions not law——1991 с 363: See notes following 
RCW 2.32.180. 


Chapter 36.69 
RECREATION DISTRICTS ACT 


Sections 


36.69.010 Park and recreation districts authorized ———" Recrea- 


tional facilities" defined. 


36.69.010 Park and recreation districts author- 
ized—— "Recreational facilities" defined. Park and rec- 
reation districts are hereby authorized to be formed as 
municipal corporations for the purpose of providing lei- 
sure time activities and facilities and recreational facili- 
ties, of a nonprofit nature as a public service to: the 
residents of the geographical areas included within their 
boundaries. 

The term "recreational facilities" means parks, play- 
grounds, gymnasiums, swimming pools, field houses, 
bathing beaches, stadiums, golf courses, automobile race 
tracks and drag strips, coliseums for the display of spec- 
tator sports, public campgrounds, boat ramps and 
launching sites, public hunting and fishing areas, arbo- 
retums, bicycle and bridle paths, senior citizen centers, 
community centers, and other recreational facilities. 
[1991 с 363 $ 79; 1990 с 32 8 1; 1972 ex.s. с 94 8 1; 
1969 c 26 8 1; 1967 c 63 § 1; 1963 c 4 § 36.69.010. 
Prior: 1961 с 272 $ 1; 1959 с 304 8 1; 1957 с 58 $ 1.] 


Purpose———Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 36.70 
PLANNING ENABLING ACT 


Sections 
36.70.540 Referral procedure Reports. 
36.70.545 Development regulations Consistency with compre- 


hensive plan. 


36.70.540 Referral procedure Reports. Whenever 
a county legislative authority has approved by motion 
and certified all or part of a comprehensive plan, no 
road, square, park or other public ground or open space 
shall be acquired by dedication or otherwise and no 
public building or structure shall be constructed or 
authorized to be constructed in the area to which the 
comprehensive plan applies until its location, purpose 
and extent has been submitted to and reported upon by 
the planning agency. The report by the planning agency 
shall set forth the manner and the degree to which the 
proposed project does or does not conform to the objec- 
tives of the comprehensive plan. If final authority is 
vested by law in some governmental officer or body 
other than the county legislative authority, such officer 
or governmental body shall report the project to the 
planning agency and the planning agency shall render its 
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report to such officer or governmental body. In both - 


cases the report of the planning agency shall be advisory 
only. Failure of the planning agency to report on such 
matter so referred to it within forty days or such longer 
time as the county legislative authority or other govern- 
mental officer or body may indicate, shall be deemed to 
be approval. [1991 c 363 § 80; 1963 c 4 § 36.70.540. 
Prior: 1959 c 201 § 54.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


36.70.545 Development regulations———Consistency 
with comprehensive plan. Beginning July 1, 1992, the 
development regulations of each county that does not 
plan under RCW 36.70A.040 shall not be inconsistent 
with the county's comprehensive plan. For the purposes 
of this section, "development regulations" has the same 
meaning as set forth in RCW 36.704.030. [1990 Ist 
ex.s. c 17 8 24] 


Severability. Part, section headings not law——1990 Ist ex.s. c 
17: See RCW 36.70A.900 and 36.70A.901. 


Chapter 36.70A 


GROWTH MANAGEMENT——PLANNING BY 
SELECTED COUNTIES AND CITIES 


Sections 

36.70A.010 Legislative findings. 

36.70A.020 Planning goals. 

36.70A.030 Definitions. 

36.704.040 Who must plan. 

36.704.045 Phasing of comprehensive plan submittal. 

36.70A.050 Guidelines to classify agriculture, forest, and mineral 
lands and critical areas. 

36.70A.060 Natural resource lands and critical areas——Develop- 
ment regulations. 

36.70A.070 Comprehensive plans—— Mandatory elements. 

36.70A.080 Comprehensive plans——Optional elements. 

36.70A.090 Comprehensive plans: Innovative techniques. 

36.70A.100 Comprehensive plans—Must be coordinated. 

36.70А 103 State agencies required to comply with comprehensive 
plans. 

36.70A.106 Comprehensive plans——Development regulations—— 
Transmittal to state. 

36.70A.110 Comprehensive plans: Urban growth areas. 

36.70A.120 Development regulations and capital plans Imple- 
mentation in conformity with comprehensive plan. 

36.70A.130 Comprehensive plans: Amendments. 

36.70A.140 Comprehensive plans: Ensure public participation. 

36.70A.150 Identification of lands useful for public purposes. 

36.70A.160 Identification of open space corridors Purchase 
authorized. 

36.70A.170 Natural resource lands and critical areas —— 
Designations. 

36.70A.180 Report on planning progress. 

36.70A.190 Technical assistance, grants, and mediation services. 

36.70A.200 Siting of essential public facilities. 

36.70A.210 County-wide planning policies. 

36.70A.250 Growth planning hearings boards. 

36.70A.260 Growth planning hearings boards--——Qualifications. 

36.70A.270 Growth planning hearings boards Conduct, proce- 
dure, and compensation. 

36.70A.280 Matters subject to board review. 

36.70A.290 Petitions to growth planning hearings boards 
Evidence. 

36.70A.300 Final orders. 

36.704.310 Limitations on appeal by the state. 
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36.70A.320 Presumption of validity 
and regulations. 

36.70A.330  Noncompliance. 

36.70A.340 Noncompliance and sanctions. 

36.70A.350 Мем fully contained communities. 

36.70A.360 Master planned resorts. 

36.70A.370 Protection of private property. 

36.70A.380 Extension of designation date. 

36.70A.385 Environmental planning pilot projects. 

36.70A.800 Role of growth strategies commission. 

36.70A.900 Severability ——1990 Ist ex.s. c 17. 

36.70A.901 Part, section headings not law——1990 Ist ex.s. c 17. 

36.70A.902 Section headings not law——1991 Ist sp.s. c 32. 


Burden of proof——Plans 


36.704.010 Legislative findings. The legislature finds 
that uncoordinated and unplanned growth, together with 
a lack of common goals expressing the public's interest 
in the conservation and the wise use of our lands, pose a 
threat to the environment, sustainable economic devel- 
opment, and the health, safety, and high quality of life 
enjoyed by residents of this state. It is in the public in- 
terest that citizens, communities, local governments, and 
the private sector cooperate and coordinate with one an- 
other in comprehensive land use planning. Further, the 
legislature finds that it is in the public interest that eco- 
nomic development programs be shared with communi- 
ties experiencing insufficient economic growth. [1990 Ist 
exs.c 17 8 1.) 


36.704.020 Planning goals. The following goals are 
adopted to guide the development and adoption of com- 
prehensive plans and development regulations of those 
counties and cities that are required or choose to plan 
under RCW 36.704.040. The following goals are not 
listed in order of priority and shall be used exclusively 
for the purpose of guiding the development of compre- 
hensive plans and development regulations: 

(1) Urban growth. Encourage development in urban 
areas where adequate public facilities and services exist 
or can be provided in an efficient manner. 

(2) Reduce sprawl. Reduce the inappropriate conver- 
sion of undeveloped land into sprawling, low-density 
development. 

(3) Transportation. Encourage efficient multimodal 
transportation systems that are based on regional priori- 
ties and coordinated with county and city comprehensive 
plans. 

(4) Housing. Encourage the availability of affordable 
housing to all economic segments of the population of 
this state, promote a variety of residential densities and 
housing types, and encourage preservation of existing 
housing stock. 

(5) Economic development. Encourage economic de- 
velopment throughout the state that is consistent with 
adopted comprehensive plans, promote economic oppor- 
tunity for all citizens of this state, especially for unem- 
ployed and for disadvantaged persons, and encourage 
growth in areas experiencing insufficient economic 
growth, all within the capacities of the state's natural 
resources, public services, and public facilities. 

(6) Property rights. Private property shall not be 
taken for public use without just compensation having 
been made. The property rights of landowners shall be 
protected from arbitrary and discriminatory actions. 
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(7) Permits. Applications for both state and local 
government permits should be processed in a timely and 
fair manner to ensure predictability. 

(8) Natural resource industries. Maintain and en- 
hance natural resource-based industries, including pro- 
ductive timber, agricultural, and fisheries industries. 
Encourage the conservation of productive forest lands 
and productive agricultural lands, and discourage in- 
compatible uses. 

(9) Open space and recreation. Encourage the reten- 
tion of open space and development of recreational op- 
portunities, conserve fish and wildlife habitat, increase 
access to natural resource lands and water, and develop 
parks. 

(10) Environment. Protect the environment and en- 
hance the state's high quality of life, including air and 
water quality, and the availability of water. 

(11) Citizen participation and coordination. Encour- 
age the involvement of citizens in the planning process 
and ensure coordination between communities and juris- 
dictions to reconcile conflicts. 

(12) Public facilities and services. Ensure that those 
public facilities and services necessary to support devel- 
opment shall be adequate to serve the development at 
the time the development is available for occupancy and 
use without decreasing current service levels below lo- 
cally established minimum standards. 

(13) Historic preservation. Identify and encourage the 
preservation of lands, sites, and structures, that have 
historical or archaeological significance. [1990 Ist ex.s. c 
17 $ 2.] 


36.70A.030 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Adopt a comprehensive land use plan" means to 
enact a new comprehensive land use plan or to update an 
existing comprehensive land use plan. 

(2) "Agricultural land" means land primarily devoted 
to the commercial production of horticultural, viticul- 
tural, floricultural, dairy, apiary, vegetable, or animal 
products or of berries, grain, hay, straw, turf, seed, 
Christmas trees not subject to the excise tax imposed by 
RCW 84.33.100 through 84.33.140, or livestock, and 
that has long-term commercial significance for agricul- 
tural production. 

(3) "City" means any city or town, including a code 
city. 

(4) "Comprehensive land use plan," "comprehensive 
plan," or "plan" means a generalized coordinated land 
use policy statement of the governing body of a county 
or city that is adopted pursuant to this chapter. 

(5) "Critical areas" include the following areas and 
ecosystems: (a) Wetlands; (b) areas with a critical re- 
charging effect on aquifers used for potable water; (c) 
fish and wildlife habitat conservation areas; (d) fre- 
quently flooded areas; and (e) geologically hazardous 
areas. 

(6) "Department" means the department of commu- 
nity development. 
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(7) "Development regulations" means any controls 
placed on development or land use activities by a county 
or city, including, but not limited to, zoning ordinances, 
official controls, planned unit development ordinances, 
subdivision ordinances, and binding site plan ordinances. 

(8) "Forest land" means land primarily useful for 
growing trees, including Christmas trees subject to the 
excise tax imposed under RCW 84.33.100 through 84- 
.33.140, for commercial purposes, and that has long- 
term commercial significance for growing trees 
commercially. 

(9) "Geologically hazardous areas" means areas that 
because of their susceptibility to erosion, sliding, earth- 
quake, or other geological events, are not suited to the 
siting of commercial, residential, or industrial develop- 
ment consistent with public health or safety concerns. 

(10) "Long-term commercial significance" includes 
the growing capacity, productivity, and soil composition 
of the land for long-term commercial production, in 
consideration with the land's proximity to population ar- 
eas, and the possibility of more intense uses of the land. 

(11) "Minerals" include gravel, sand, and valuable 
metallic substances. 

(12) "Public facilities" include streets, roads, high- 
ways, sidewalks, street and road lighting systems, traffic 
signals, domestic water systems, storm and sanitary 
sewer systems, parks and recreational facilities, and 
schools. 

(13) "Public services" include fire protection and sup- 
pression, law enforcement, public health, education, rec- 
reation, environmental protection, and other 
governmental services. 

(14) "Urban growth" refers to growth that makes in- 
tensive use of land for the location of buildings, struc- 
tures, and impermeable surfaces to such a degree as to 
be incompatible with the primary use of such land for 
the production of food, other agricultural products, or 
fiber, or the extraction of mineral resources. When al- 
lowed to spread over wide areas, urban growth typically 
requires urban governmental services. "Characterized by 
urban growth" refers to land having urban growth lo- 
cated on it, or to land located in relationship to an area 
with urban growth on it as to be appropriate for urban 
growth. 

(15) "Urban growth areas" means those areas desig- 
nated by a county pursuant to RCW 36.704.110. 

(16) "Urban governmental services" include those 
governmental services historically and typically delivered 
by cities, and include storm and sanitary sewer systems, 
domestic water systems, street cleaning services, fire and 
police protection services, public transit services, and 
other public utilities associated with urban areas and 
normally not associated with nonurban areas. 

(17) "Wetland" or "wetlands" means areas that are 
inundated or saturated by surface water or ground water 
at a frequency and duration sufficient to support, and 
that under normal circumstances do support, a preva- 
lence of vegetation typically adapted for life in saturated 
soil conditions. Wetlands generally include swamps, 
marshes, bogs, and similar areas. Wetlands do not in- 
clude those artificial wetlands intentionally created from 
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nonwetland sites, including, but not limited to, irrigation 
and drainage ditches, grass-lined swales, canals, deten- 
tion facilities, wastewater treatment facilities, farm 
ponds, and landscape amenities. However, wetlands may 
include those artificial wetlands intentionally created 
from nonwetland areas created to mitigate conversion of 
wetlands, if permitted by the county or city. [1990 Ist 
ex.s.c 17 8 3.] 


36.70A.040 Who must plan. (1) Each county that 
has both a population of fifty thousand or more and has 
had its population increase by more than ten percent in 
the previous ten years, and the cities located within such 
county, and any other county regardless of its population 
that has had its population increase by more than twenty 
percent in the previous ten years, and the cities located 
within such county, shall adopt comprehensive land use 
plans and development regulations under this chapter. 
However, the county legislative authority of such a 
county with a population of less than fifty thousand 
population may adopt a resolution removing the county, 
and the cities located within the county, from the re- 
quirements of adopting comprehensive land use plans 
and development regulations under this chapter if this 
resolution is adopted and filed with the department by 
December 31, 1990. Once a county meets either of these 
criteria, the requirement to conform with RCW 
36.70A.040 through 36.70A.160 remains in effect, even 
if the county no longer meets one of these criteria. 

(2) The county legislative authority of any county 
that does not meet the requirements of subsection (1) of 
this section may adopt a resolution indicating ‘its inten- 
tion to have subsection (1) of this section apply to the 
county. Each city, located in a county that chooses to 
plan under this subsection, shall adopt a comprehensive 
land use plan in accordance with this chapter. Once such 
a resolution has been adopted, the county cannot remove 
itself from the requirements of this chapter. 

(3) Any county or city that is required to adopt a 
comprehensive land use plan under subsection (1) of this 
section shall adopt the plan on or before July 1, 1993. 
Any county or city that is required to adopt a compre- 
hensive land use plan under subsection (2) of this section 
shall adopt the plan not later than three years from the 
date the county legislative body takes action as required 
by subsection (2) of this section. 

(4) If the office of financial management certifies that 
the population of a county has changed sufficiently to 
meet the requirements of subsection (1) of this section, 
and the county legislative authority has not adopted a 
resolution removing the county from these requirements 
as provided in subsection (1) of this section, the county 
and each city within such county shall adopt: (a) Devel- 
opment regulations under RCW 36.70A.060 within one 
year of the certification by the office of financial man- 
agement; (b) a comprehensive land use plan under this 
chapter within three years of the certification by the of- 
fice of financial management; and (c) development reg- 
ulations pursuant to this chapter within one year of 
having adopted its comprehensive land use plan. [1990 
Ist ех.5. с 17 $ 4] 
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36.70A.045 Phasing of comprehensive plan submittal. 
The department may adopt a schedule to permit phasing 
of comprehensive plan submittal for counties and cities 
planning under RCW 36.70A.040. This schedule shall 
not permit a comprehensive plan to be submitted greater 
than one hundred eighty days past the date that the plan 
was required to be submitted and shall be used to facili- 
tate expeditious review and interjurisdictional coordina- 
tion of comprehensive plans and development 
regulations. [1991 Ist sp.s. с 32 $ 15.] 


36.70A.050 Guidelines to classify agriculture, forest, 
and mineral lands and critical areas. (1) Subject to the 
definitions provided in RCW 36.70A.030, the depart- 
ment shall adopt guidelines, under chapter 34.05 RCW, 
no later than September 1, 1990, to guide the classifica- 
tion of: (a) Agricultural lands; (b) forest lands; (c) min- 
eral resource lands; and (d) critical areas. The 
department shall consult with the department of agri- 
culture regarding guidelines for agricultural lands, the 
department of natural resources regarding forest lands 
and mineral resource lands, and the department of ecol- 
ogy regarding critical areas. 

(2) In carrying out its duties under this section, the 
department shall consult with interested parties, includ- 
ing but not limited to: (a) Representatives of cities; (b) 
representatives of counties; (c) representatives of devel- 
opers; (d) representatives of builders; (e) representatives 
of owners of agricultural lands, forest lands, and mining 
lands; (f) representatives of local economic development 
officials; (g) representatives of environmental organiza- 
tions; (h) representatives of special districts; (i) repre- 
sentatives of the governor's office and federal and state 
agencies; and (j) representatives of Indian tribes. In ad- 
dition to the consultation required under this subsection, 
the department shall conduct public hearings in the var- 
ious regions of the state. The department shall consider 
the public input obtained at such public hearings when 
adopting the guidelines. | 

(3) The guidelines under subsection (1) of this section 
shall be minimum guidelines that apply to all jurisdic- 
tions, but also shall allow for regional differences that 
exist in Washington state. The intent of these guidelines 
is to assist counties and cities in designating the classifi- 
cation of agricultural.lands, forest lands, mineral re- 
source lands, and critical areas under RCW 36.704A.1 70. 

(4) The guidelines established by the department un- 
der this section regarding classification of forest lands 
shall not be inconsistent with guidelines adopted by the 
department of natural resources. [1990 Ist ex.s. с 17 $ 
5.] 


36.70A.060 Natural resource lands and critical ar- 
eas Development regulations. (1) Each county that is 
required or chooses to plan under RCW 36.70A.040, 
and each city within such county, shall adopt develop- 
ment regulations on or before September 1, 1991, to as- 
sure the conservation of agricultural, forest, and mineral 
resource lands designated under RCW 36.70A.170. 
Regulations adopted under this subsection may not pro- 
hibit uses legally existing on any parcel prior to their 
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adoption and shall remain in effect until the county or 
city adopts development regulations pursuant to RCW 
36.704.120. Such regulations shall assure that the use of 
lands adjacent to agricultural, forest, or mineral re- 
source lands shall not interfere with the continued use, 
in the accustomed manner and in accordance with best 
management practices, of these designated lands for the 
production of food, agricultural products, or timber, or 
for the extraction of minerals. Counties and cities shall 
require that all plats, short plats, development permits, 
and building permits issued for development activities 
on, or within three hundred feet of, lands designated as 
agricultural lands, forest lands, or mineral resource 
lands, contain a notice that the subject property is within 
or near designated agricultural lands, forest lands, or 
mineral resource lands on which a variety of commercial 
activities may occur that are not compatible with resi- 
dential development for certain periods of limited 
duration. 

(2) Each county and city shall adopt development 
regulations that protect critical areas that are required 
to be designated under RCW 36.704.170. For counties 
and cities that are required or choose to plan under 
RCW 36.70A.040, such development regulations shall 
be adopted on or before September 1, 1991. For the re- 
mainder of the counties and cities, such development 
regulations shall be adopted on or before March 1, 1992. 

(3) Such counties and cities shall review these desig- 
nations and development regulations when adopting their 
comprehensive plans under RCW 36.70A.040 and im- 
plementing development regulations under RCW 
36.704.120 and may alter such designations and devel- 
opment regulations to insure consistency. 

(4) Forest land and agricultural land located within 
urban growth areas shall not be designated by a county 
or city as forest land or agricultural land of long-term 
commercial significance under RCW 36.704.170 unless 
the city or county has enacted a program authorizing 
transfer or purchase of development rights. [1991 Ist 
sp.s. c 32 § 21; 1990 Ist ex.s. c 17 § 6.] 


36.704.070 Comprehensive plans Mandatory ele- 
ments. The comprehensive plan of a county or city that 
is required or chooses to plan under RCW 36.704.040 
shall consist of a map or maps, and descriptive text cov- 
ering objectives, principles, and standards used to de- 
velop the comprehensive plan. The plan shall be an 
internally consistent document and all elements shall be 
consistent with the future land use map. A comprehen- 
sive plan shall be adopted and amended with public par- 
ticipation as provided in RCW 36.704.140. 

Each comprehensive plan shall include a plan, scheme, 
or design for each of the following: 

(1) A land use element designating the proposed gen- 
eral distribution and general location and extent of the 
uses of land, where appropriate, for agriculture, timber 
production, housing, commerce, industry, recreation, 
open spaces, public utilities, public facilities, and other 
land uses. The land use element shall include population 
densities, building intensities, and estimates of future 
population growth. The land use element shall provide 
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for protection of the quality and quantity of ground wa- 
ter used for public water supplies. Where applicable, the 
land use element shall review drainage, flooding, and 
storm water run-off in the area and nearby jurisdictions 
and provide guidance for corrective actions to mitigate 
or cleanse those discharges that pollute waters of the 
state, including Puget Sound or waters entering Puget 
Sound. 

(2) A housing element recognizing the vitality and 
character of established residential neighborhoods that: 
(a) Includes an inventory and analysis of existing and 
projected housing needs; (b) includes a statement of 
goals, policies, and objectives for the preservation, im- 
provement, and development of housing; (c) identifies 
sufficient land for housing, including, but not limited to, 
government-assisted housing, housing for low-income 
families, manufactured housing, multifamily housing, 
and group homes and foster care facilities; and (d) 
makes adequate provisions for existing and projected 
needs of all economic segments of the community. 

(3) A capital facilities plan element consisting of: (a) 
An inventory of existing capital facilities owned by pub- 
lic entities, showing the locations and capacities of the 
capital facilities; (b) a forecast of the future needs for 
such capital facilities; (c) the proposed locations and ca- 
pacities of expanded or new capital facilities; (d) at least 
a six-year plan that will finance such capital facilities 
within projected funding capacities and clearly identifies 
sources of public money for such purposes; and (e) a re- 
quirement to reassess the land use element if probable 
funding falls short of meeting existing needs and to en- 
sure that the land use element, capital facilities plan el- 
ement, and financing plan within the capital facilities 
plan element are coordinated and consistent. 

(4) A utilities element consisting of the general loca- 
tion, proposed location, and capacity of all existing and 
proposed utilities, including, but not limited to, electrical 
lines, telecommunication lines, and natural gas lines. 

(5) Counties shall include a rural element including 
lands that are not designated for urban growth, agricul- 
ture, forest, or mineral resources. The rural element 
shall permit land uses that are compatible with the rural 
character of such lands and provide for a variety of rural 
densities. 

(6) A transportation element that implements, and is 
consistent with, the land use element. The transportation 
element shall include the following subelements: 

(a) Land use assumptions used in estimating travel; 

(b) Facilities and services needs, including: 

(i) An inventory of air, water, and land transportation 
facilities and services, including transit alignments, to 
define existing capital facilities and travel levels as a ba- 
sis for future planning; 

(ii) Level of service standards for all arterials and 
transit routes to serve as a gauge to judge performance 
of the system. These standards should be regionally 
coordinated; 

(iii) Specific actions and requirements for bringing 
into compliance any facilities or services that are below 
an established level of service standard; 
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(iv) Forecasts of traffic for at least ten years based on 
the adopted land use plan to provide information on the 
location, timing, and capacity needs of future growth; 

(v) Identification of system expansion needs and 
transportation system management needs to meet cur- 
rent and future demands; 

(c) Finance, including: 

(i) An analysis of funding capability to judge needs 
against probable funding resources; 

(ii) A multiyear financing plan based on the needs 
identified in the comprehensive plan, the appropriate 
parts of which shall serve as the basis for the six—year 
street, road, or transit program required by RCW 35- 
.77.010 for cities, RCW 36.81.121 for counties, and 
RCW 35.58.2795 for public transportation systems; 

(iii) If probable funding falls short of meeting identi- 
fied needs, a discussion of how additional funding will be 
raised, or how land use assumptions will be reassessed to 
ensure that level of service standards will be met; 

(d) Intergovernmental coordination efforts, including 
an assessment of the impacts of the transportation plan 
and land use assumptions on the transportation systems 
of adjacent jurisdictions; 

(e) Demand-management strategies. 

After adoption of the comprehensive plan by jurisdic- 
tions required to plan or who choose to plan under RCW 
36.704.040, local jurisdictions must adopt and enforce 
ordinances which prohibit development approval if the 
development causes the level of service on a transporta- 
tion facility to decline below the standards adopted in 
the transportation element of the comprehensive plan, 
unless transportation improvements or strategies to ac- 
commodate the impacts of development are made con- 
current with the development. These strategies may 
include increased public transportation service, ride 
sharing programs, demand management, and other 
transportation systems management strategies. For the 
purposes of this subsection (6) "concurrent with the de- 
velopment" shall mean that improvements or strategies 
are in place at the time of development, or that a finan- 
cial commitment is in place to complete the improve- 
ments or strategies within six years. 

The transportation element described in this subsec- 
tion, and the six—year plans required by RCW 35.77.010 
for cities, RCW 36.81.121 for counties, and RCW 35- 
.58.2795 for public transportation systems, must be con- 
sistent. [1990 Ist ex.s. c 17 $ 7.] 


36.70A.080 Comprehensive plans——Optional ele- 
ments. (1) A comprehensive plan may include additional 
elements, items, or studies dealing with other subjects 
relating to the physical development within its jurisdic- 
tion, including, but not limited to: 

(a) Conservation; 

(b) Solar energy; and 

(c) Recreation. 

(2) A comprehensive plan may include, where appro- 
priate, subarea plans, each of which is consistent with 
the comprehensive plan. [1990 Ist ex.s. с 17 $ 8.] 
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36.70A.090 Comprehensive plans Innovative 
techniques. A comprehensive plan should provide for in- 
novative land use management techniques, including, but 
not limited to, density bonuses, cluster housing, planned 
unit developments, and the transfer of development 
rights. [1990 Ist ex.s. c 17 $ 9.] 


36.704.100 Comprehensive plans—Must be coordi- 
nated. The comprehensive plan of each county or city 
that is adopted pursuant to RCW 36.70A.040 shall be 
coordinated with, and consistent with, the comprehensive 
plans adopted pursuant to RCW 36.704.040 of other 
counties or cities with which the county or city has, in 
part, common borders or related regional issues. (1990 
Ist ex.s. c 17 § 10.] 


36.704.103 State agencies required to comply with 
comprehensive plans. State agencies shall comply with 
the local comprehensive plans and development regula- 
tions and amendments thereto adopted pursuant to this 
chapter. [1991 Ist sp.s. c 32 $ 4.] 


36.704.106 Comprehensive plans Development 
regulations Transmittal to state. (1) Each county 
and city proposing adoption of a comprehensive plan or 
development regulations under this chapter shall notify 
the department of its intent to adopt such plan or regu- 
lations at least sixty days prior to final adoption. State 
agencies including the department may provide com- 
ments to the county or city on the proposed comprehen- 
sive plan, or proposed development regulations, during 
the public review process prior to adoption. 

(2) Each county and city planning under this chapter 
shall transmit a complete and accurate copy of its com- 
prehensive plan or development regulations to the de- 
partment within ten days after final adoption. 

(3) Any amendments for permanent changes to a 
comprehensive plan or development regulation that are 
proposed by a county or city to its adopted plan or reg- 
ulations shall be submitted to the department in the 
same manner as initial plans and development regula- 
tions under this section. Any amendments to a compre- 
hensive plan or development regulations that are adopted 
by a county or city shall be transmitted to the depart- 
ment in the same manner as the initial plans and regu- 
lations under this section. [1991 Ist sp.s. c 32 § 8.] 


36.704.110 Comprehensive plans Urban growth 
areas. (1) Each county that is required or chooses to 
adopt a comprehensive land use plan under RCW 
36.704.040 shall designate an urban growth area or ar- 
eas within which urban growth shall be encouraged and 
outside of which growth can occur only if it is not urban 
in nature. Each city that is located in such a county shall 
be included within an urban growth area. An urban 
growth area may include more than a single city. An 
urban growth area may include territory that is located 
outside of a city only if such territory already is charac- 
terized by urban growth or is adjacent to territory al- 
ready characterized by urban growth. 
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(2) Based upon the population growth management 
planning population projection made for the county by 
the office of financial management, the urban growth 
areas in the county shall include areas and densities suf- 
ficient to permit the urban growth that is projected to 
occur in the county for the succeeding twenty—year pe- 
riod. Each urban growth area shall permit urban densi- 
ties and shall include greenbelt and open space areas. 
Within one year of July 1, 1990, each county required to 
designate urban growth areas shall begin consulting with 
each city located within its boundaries and each city 
shall propose the location of an urban growth area. The 
county shall attempt to reach agreement with each city 
on the location of an urban growth area within which 
the city is located. If such an agreement is not reached 
with each city located within the urban growth area, the 
county shall justify in writing why it so designated the 
area an urban growth area. A city may object formally 
with the department over the designation of the urban 
growth area within which it is located. Where appropri- 
ate, the department shall attempt to resolve the conflicts, 
including the use of mediation services. 

(3) Urban growth should be located first in areas al- 
ready characterized by urban growth that have existing 
public facility and service capacities to serve such devel- 
opment, and second in areas already characterized by 
urban growth that will be served by a combination of 
both existing public facilities and services and any addi- 
tional needed public facilities and services that are pro- 
vided by either public or private sources. Further, it is 
appropriate that urban government services be provided 
by cities, and urban government services should not be 
provided in rural areas. [1991 Ist sp.s. c 32 § 29; 1990 
Ist ex.s. с 17 § 11.) 


36.704.120 Development regulations and capital 
plans Implementation in conformity with comprehen- 
sive plan. Within one year of the adoption of its compre- 
hensive plan, each county and city that is required or 
chocses to plan under RCW 36.704.040 shall enact de- 
velopment regulations that are consistent with and im- 
plement the comprehensive plan. These counties and 
cities shall perform their activities and make capital 
budget decisions in conformity with their comprehensive 
plans. [1990 Ist ex.s. c 17 $ 12] 


36.70A.130 Comprehensive plans Amendments. 
(1) Each comprehensive land use plan and development 
regulations shall be subject to continuing evaluation and 
review by the county or city that adopted them. 

Any amendment or revision to a comprehensive land 
use plan shall conform to this chapter, and any change 
to development regulations shall be consistent with and 
implement the comprehensive plan. 

(2) Each county and city shall establish procedures 
whereby proposed amendments or revisions of the com- 
prehensive plan are considered by the governing body of 
the county or city no more frequently than once every 
year. All proposals shall be considered by the governing 
body concurrently so the cumulative effect of the various 
proposals can be ascertained. However, a county or city 
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may adopt amendments or revisions to its comprehensive 
plan that conform with this chapter whenever an emer- 
gency exists. 

(3) Each county that designates urban growth areas 
under RCW 36.70A.110 shall review, at least every ten 
years, its designated urban growth area or areas, and the 
densities permitted within both the incorporated and un- 
incorporated portions of each urban growth area. In 
conjunction with this review by the county, each city lo- 
cated within an urban growth area shall review the den- 
sities permitted within its boundaries, and the extent to 
which the urban growth occurring within the county has 
located within each city and the unincorporated portions 
of the urban growth areas. The county comprehensive 
plan designating urban growth areas, and the densities 
permitted in the urban growth areas by the comprehen- 
sive plans of the county and each city located within the 
urban growth areas, shall be revised to accommodate the 
urban growth projected to occur in the county for the 
succeeding twenty-year period. [1990 Ist ex.s. c 17 $ 
13.] 


36.704.140 Comprehensive plans Ensure public 


participation. Each county and city that is required or 


chooses to plan under RCW 36.704.040 shall establish 
procedures providing for early and continuous public 
participation in the development and amendment of 
comprehensive land use plans and development regula- 
tions implementing such plans. The procedures shall 
provide for broad dissemination of proposals and alter- 
natives, opportunity for written comments, public meet- 
ings after effective notice, provision for open discussion, 
communication programs, information services, and con- 
sideration of and response to public comments. Errors in 
exact compliance with the established procedures shall 
not render the comprehensive land use plan or develop- 
ment regulations invalid if the spirit of the procedures is 
observed. [1990 Ist ex.s. c 17 $ 14.) 


36.704.150 Identification of lands useful for public 
purposes. Each county and city that is required or 
chooses to prepare a comprehensive land use plan under 
RCW 36.70A.040 shall identify lands useful for public 
purposes such as utility corridors, transportation corri- 
dors, landfills, sewage treatment facilities, storm water 
management facilities, recreation, schools, and other 
public uses. The county shall work with the state and the 
cities within its borders to identify areas of shared need 
for public facilities. The jurisdictions within the county 
shall prepare a prioritized list of lands necessary for the 
identified public uses including an estimated date by 
which the acquisition will be needed. 

The respective capital acquisition budgets for each ju- 
risdiction shall reflect the jointly agreed upon priorities 
and time schedule. [1991 c 322 § 23; 1990 Ist ex.s. c 17 


$ 15.] 


Findings 
86.12.200. 


Intent 


1991 c 322: See notes following RCW 


36.70A.160 Identification of open space соггі- 
dors Purchase authorized. Each county and city that 


Growth Management Planning 


is required or chooses to prepare a comprehensive land 
use plan under RCW 36.70A.040 shall identify open 
space corridors within and between urban growth areas. 
They shall include lands useful for recreation, wildlife 
habitat, trails, and connection of critical areas as defined 
in RCW 36.704.030. 

The city or county may seek to acquire by purchase 
the fee simple or lesser interests in these open space cor- 
ridors using funds authorized by RCW 84.34.230 or 
other sources. [1990 Ist ex.s. c 17 $ 16.] 


36.704.170 Natural resource lands and critical ar- 
eas——Designations. (1) On or before September 1, 
1991, each county, and each city, shall designate where 
appropriate: 

(a) Agricultural lands that are not already character- 
ized by urban growth and that have long-term signifi- 
cance for the commercial production of food or other 
agricultural products; 

(b) Forest lands that are not already characterized by 
urban growth and that have long-term significance for 
the commercial production of timber; 

(c) Mineral resource lands that are not already char- 
acterized by urban growth and that have long-term sig- 
nificance for the extraction of minerals; and 

(d) Critical areas. 

(2) In making the designations required by this sec- 
tion, counties and cities shall consider the guidelines es- 
tablished pursuant to RCW 36.704.050. [1990 Ist ex.s. 
c 17 8 17.] 


36.704.180 Report on planning progress. (1) It is the 
intent of the legislature that counties and cities required 
to adopt a comprehensive plan under RCW 
36.70A.040(1) begin implementing this chapter on or 
before July 1, 1990, including but not limited to: (a) 
Inventorying, designating, and conserving agricultural, 
forest, and mineral resource lands, and critical areas; 
and (b) considering the modification or adoption of 
comprehensive land use plans and development regula- 
tions implementing the comprehensive land use plans. It 
is also the intent of the legislature that funds be made 
available to counties and cities beginning July 1, 1990, 
to assist them in meeting the requirements of this 
chapter. 

(2) Each county and city that adopts a plan under 
RCW 36.704.040 (1) or (2) shall report to the depart- 
ment annually for a period of five years, beginning on 
January 1, 1991, and each five years thereafter, on the 
progress made by that county or city in implementing 
this chapter. [1990 Ist ex.s. с 17 $ 19.] 


36.704.190 Technical assistance, grants, and media- 
tion services. (1) The department shall establish a pro- 
gram of technical and financial assistance and incentives 
to counties and cities to encourage and facilitate the 
adoption and implementation of comprehensive plans 
and development regulations throughout the state. 
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(2) The department shall develop a priority list and 
establish funding levels for planning and technical as- 
sistance grants both for counties and cities that plan un- 
der RCW 36.704.040. Priority for assistance shall be 
based on a county's or city's population growth rates, 
commercial and industrial development rates, the exis- 
tence and quality of a comprehensive plan and develop- 
ment regulations, and other relevant factors. 

(3) The department shall develop and administer a 
Brant program to provide direct financial assistance to 
counties and cities for the preparation of comprehensive 
plans under this chapter. The department may establish 
provisions for county and city matching funds to conduct 
activities under this subsection. Grants may be expended 
for any purpose directly related to the preparation of a 
county or city comprehensive plan as the county or city 
and the department may agree, including, without limi- 
tation, the conducting of surveys, inventories and other 
data gathering and management activities, the retention 
of planning consultants, contracts with regional councils 
for planning and related services, and other related 
purposes. 

(4) The department shall establish a program of tech- 
nical assistance: 

(a) Utilizing department staff, the staff of other state 
agencies, and the technical resources of counties and 
cities to help in the development of comprehensive plans 
required under this chapter. The technical assistance 
may include, but not be limited to, model land use ordi- 
nances, regional education and training programs, and 
information for local and regional inventories; and 

(b) Adopting by rule procedural criteria to assist 
counties and cities in adopting comprehensive plans and 
development regulations that meet the goals and re- 
quirements of this chapter. These criteria shall reflect 
regional and local variations and the diversity that exists 
among different counties and cities that plan under this 
chapter. 

(5) The department shall provide mediation services 
to resolve disputes between counties and cities regarding, 
among other things, coordination of regional issues and 
designation of urban growth areas. 

(6) The department shall provide planning grants to 
enhance citizen participation under RCW 36.704.140. 
[1991 Ist sp.s. c 32 § 3; 1990 Ist ex.s. c 17 $ 20.] 


36.704.200 Siting of essential public facilities. (1) 
The comprehensive plan of each county and city that is 
planning under this chapter shall include a process for 
identif ying and siting essential public facilities. Essential 
public facilities include those facilities that are typically 
difficult to site, such as airports, state education facili- 
ties and state or regional transportation facilities, state 
and local correctional facilities, solid waste handling fa- 
cilities, and in-patient facilities including substance 
abuse facilities, mental health facilities, and group 
homes. 

(2) The office of financial management shall maintain 
a list of those essential state public facilities that are re- 
quired or likely to be built within the next six years. The 
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office of financial management may at any time add fa- 
cilities to the list. No local comprehensive plan or devel- 
opment regulation may preclude the siting of essential 
public facilities. [1991 1st sp.s. c 32 $ 1.] 


36.704.210 County-wide planning policies. (1) The 
legislature recognizes that counties are regional govern- 
ments within their boundaries, and cities are primary 
providers of urban governmental services within urban 
growth areas. For the purposes of this section, a 
"county-wide planning policy" is a written policy state- 
ment or statements used solely for establishing a county— 
wide framework from which county and city compre- 
hensive plans are developed and adopted pursuant to this 
chapter. This framework shall ensure that city and 
county comprehensive plans are consistent as required in 
RCW 36.704.100. Nothing in this section shall be con- 
strued to alter the land—use powers of cities. 

(2) The legislative authority of a county that plans 
under RCW 36.704.040 shall adopt a county-wide 
planning policy in cooperation with the cities located in 
whole or in part within the county as follows: 

(a) No later than sixty calendar days from July 16, 
1991, the legislative authority of the county shall con- 
vene a meeting with representatives of each city for the 
purpose of establishing a collaborative process that will 
provide a framework for the adoption of a county-wide 
planning policy; 

(b) The process and framework for adoption of a 
county-wide planning policy specified in (a) of this sub- 
section shall determine the manner in which the county 
and the cities agree to all procedures and provisions in- 
cluding but not limited to desired planning policies, 
deadlines, ratification of final agreements and demon- 
stration thereof, and financing, if any, of all activities 
associated therewith; 

(c) If a county fails for any reason to convene a 
meeting with representatives of cities as required in (a) 
of this subsection, the governor may immediately impose 
any appropriate sanction or sanctions on the county 
from those specified under RCW 36.70A.340; 

(d) If there is no agreement by October 1, 1991, the 
governor shall first inquire of the jurisdictions as to the 
reason or reasons for failure to reach an agreement. If 
the governor deems it appropriate, the governor may 
immediately request the assistance of the department of 
community development to mediate any disputes that 
preclude agreement. If mediation is unsuccessful in re- 
solving all disputes that will lead to agreement, the 
governor may impose appropriate sanctions from those 
specified under RCW 36.70A.340 on the county, city, or 
cities for failure to reach an agreement as provided in 
this section. The governor shall specify the reason or 
reasons for the imposition of any sanction; and 

(e) No later than July 1, 1992, the legislative author- 
ity of the county shall adopt a county-wide planning 
policy according to the process provided under this sec- 
tion and that is consistent with the agreement pursuant 
to (b) of this subsection, and after holding a public 
hearing or hearings оп the proposed county-wide plan- 
ning policy. І 
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(3) A county-wide planning policy shall at a mini- 
mum, address the following: 

(a) Policies to implement RCW 36.70A.1 10; 

(b) Policies for promotion of contiguous and orderly 
development and provision of urban services to such 
development; 

(c) Policies for siting public capital facilities of a 
county—wide or state—wide nature; 

(d) Policies for county-wide transportation facilities 
and strategies; 

(e) Policies that consider the need for affordable 
housing, such as housing for all economic segments of 
the population and parameters for its distribution; 

(f) Policies for joint county and city planning within 
urban growth areas; 

(в) Policies for county-wide economic development 
and employment; and 

(h) An analysis of the fiscal impact. 

(4) Federal agencies and Indian tribes may participate 


` in and cooperate with the county-wide planning policy 


adoption process. Adopted county—wide planning policies 
shall be adhered to by state agencies. 

(5) Failure to adopt a county—wide planning policy 
that meets the requirements of this section may result in 
the imposition of a sanction or sanctions on a county or 
city within the county, as specified in RCW 36.704.340. 
In imposing a sanction or sanctions, the governor shall 
specify the reasons for failure to adopt a county-wide 
planning policy in order that any imposed sanction or 
sanctions are fairly and equitably related to the failure 
to adopt a county—wide planning policy. 

(6) Cities and the governor may appeal an adopted 
county-wide planning policy to the growth planning 
hearings board within sixty days of the adoption of the 
county—wide planning policy. 

(7) Multicounty planning policies shall be adopted by 
two or more counties, each with a population of four 
hundred fifty thousand or more, with contiguous urban 
areas and may be adopted by other counties, according 
to the process established under this section or other 
processes agreed to among the counties and cities within 
the affected counties throughout the multicounty region. 
[1991 Ist sp.s. c 32 § 2.] 


36.704.250 Growth planning hearings boards. (1) 
There are hereby created three growth planning hearings 
boards for the state of Washington. The boards shall be 
established as follows: 

(a) An Eastern Washington board with jurisdictional 
boundaries including all counties that are required to or 
choose to plan under RCW 36.704.040 and are located 
east of the crest of the Cascade mountains; 

(b) A Central Puget Sound board with jurisdictional 
boundaries including King, Pierce, Snohomish, and 
Kitsap counties; and 

(c) A Western Washington board with jurisdictional 
boundaries including all counties that are required or 
choose to plan under RCW 36.704.040 and are located 
west of the crest of the Cascade mountains and are not 
included in the Central Puget Sound board jurisdictional 
boundaries. Skamania county, should it be required or 
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choose to plan under RCW 36.704.040, may elect to be 
included within the jurisdictional boundaries of either 
the Western or Eastern board. 

(2) Each board shall only hear matters pertaining to 
the cities and counties located within its jurisdictional 
boundaries. [1991 Ist sp.s. c 32 $ 5.] 


36.704.260 Growth planning hearings boards—— 
Qualifications. (1) Each growth planning hearings board 
shall consist of three members qualified by experience or 
training in matters pertaining to land use planning and 
residing within the jurisdictional boundaries of the ap- 
plicable board. At least one member of each board must 
be admitted to practice law in this state and at least one 
member must have been a city or county elected official. 
Each board shall be appointed by the governor and not 
more than two members at the time of appointment or 
during their term shall be members of the same political 
party. No more than two members at the time of ap- 
pointment or during their term shall reside in the same 
county. 

(2) Each member of a board shall be appointed for a 
term of six years. A vacancy shall be filled by appoint- 
ment by the governor for the unexpired portion of the 
term in which the vacancy occurs. The terms of the first 
three members of a board shall be staggered so that one 
member is appointed to serve until July 1, 1994, one 
member until July 1, 1996, and one member until July 
1, 1998. [1991 Ist sp.s. c 32 § 6.] 


36.704.270 Growth planning hearings boards—— 
Conduct, procedure, and compensation. Each growth 
planning hearings board shall be governed by the fol- 
lowing rules on conduct and procedure: 

(1) Any board member may be removed for ineffi- 
ciency, malfeasance, and misfeasance in office, under 
specific written charges filed by the governor. The 
governor shall transmit such written charges to the 
member accused and the chief justice of the supreme 
court. The chief justice shall thereupon designate a tri- 
bunal composed of threc judges of the superior court to 
hear and adjudicate the charges. Removal of any mem- 
ber of a board by the tribunal shall disqualify such 
member for reappointment. 

(2) Each board member shall receive reimbursement 
for travel expenses incurred in the discharge of his or 
her duties in accordance with RCW 43.03.050 and 43- 
.03.060. If it is determined that the review boards shall 
operate on a full-time basis, each member shall receive 
an annual salary to be determined by the governor pur- 
suant to RCW 43.03.040. If it is determined that a re- 
view board shall operate on a part-time basis, each 
member shall receive compensation pursuant to RCW 
43.03.250, provided such amount shall not exceed the 
amount that would be set if they were a full-time board 
member. The principal office of each board shall be lo- 
cated by the governor within the jurisdictional bounda- 
ries of each board. The boards shall operate on either a 
part-time or full-time basis, as determined by the 
governor. 
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(3) Each board member shall not: (a) Be a candidate 
for or hold any other public office or trust; (b) engage in 
any occupation or business interfering with or inconsis- 
tent with his or her duty as a board member; and (c) for 
a period of one year after the termination of his or her 
board membership, act in a representative capacity be- 
fore the board on any matter. 

(4) A majority of each board shall constitute a quo- 
rum for making orders or decisions, adopting rules nec- 
essary for the conduct of its powers and duties, or 
transacting other official business, and may act even 
though one position of the board is vacant. One or more 
members may hold hearings and take testimony to be 
reported for action by the board when authorized by rule 
or order of the board. The board may also appoint as its 
authorized agents one or more hearing examiners to as- 
sist the board in the performance of its hearing function 
pursuant to the authority contained in the administrative 
procedure act, chapter 34.05 RCW. The findings of the 
hearing examiner shall not become final until they have 
been formally approved by the board. Such hearing ex- 
aminers must have demonstrated knowledge of land use 
planning and law. The board shall perform all the pow- 
ers and duties specified in this chapter or as otherwise 
provided by law. 

(5) Each board shall make findings of fact and рге- 
pare a written decision in each case decided by it, and 
such findings and decision shall be effective upon being 
signed by two or more members of the board and upon 
being filed at the board's principal office, and shall be 
open for public inspection at all reasonable times. 

(6) All proceedings before the board or any of its 
members shall be conducted in accordance with such 
administrative rules of practice and procedure as the 
boards jointly prescribe. All three boards shall jointly 
meet to develop and adopt joint rules of practice and 
procedure, including rules regarding expeditious and 
summary disposition of appeals. The boards shall publish 
such rules and arrange for the reasonable distribution of 
the rules. The administrative procedure act, chapter 34- 
:05 RCW, shall govern the administrative rules of prac- 
tice and procedure adopted by the boards. 

(7) The members of the boards shall meet jointly on 
at least an annual basis with the objective of sharing in- 
formation that promotes the goals and purposes of this 
chapter. [1991 Ist sp.s. c 32 § 7.] 


36.704.280 Matters subject to board review. (1) A 
growth planning hearings board shall hear and deter- 
mine only those petitions alleging either: (a) That a state 
agency, county, or city is not in compliance with the re- 
quirements of this chapter, or chapter 43.21C RCW as 
it relates to plans, regulations, and amendments thereto, 
adopted under RCW 36.704.040; or (b) that the 
twenty-year growth management planning population 
projections adopted by the office of financial manage- 
ment pursuant to RCW 43.62.035 should be adjusted. 

(2) A petition may be filed only by the state, a county 
or city that plans under this chapter, a person who has 
either appeared before the county or city regarding the 
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matter on which a review is being requested or is certi- 
fied by the governor within sixty days of filing the re- 
quest with the board, or a person qualified pursuant to 
RCW 34.05.530. 

(3) For purposes of this section "person" means any 
individual, partnership, corporation, association, govern- 
mental subdivision or unit thereof, or public or private 
organization or entity of any character. 

(4) When considering a possible adjustment to a 
growth management planning population projection pre- 
pared by the office of financial management, a board 
shall consider the implications of any such adjustment to 
the population forecast for the entire state. 

The rationale for any adjustment that is adopted by a 
board must be documented and filed with the office of 
financial management within ten working days after 
adoption. 

If adjusted by a board, a county growth management 
planning population projection shall only be used for the 
planning purposes set forth in this chapter and shall be 
known as a "board adjusted population projection". 
None of these changes shall affect the official state and 
county population forecasts prepared by the office of fi- 
nancial management, which shall continue to be used for 
state budget and planning purposes. (1991 Ist sp.s. c 32 


$ 9.) 


36.704.290 Petitions to growth planning hearings 
boards Evidence. (1) All requests for review to a 
growth planning hearings board shall be initiated by fil- 
ing a petition that includes a detailed statement of issues 
presented for resolution by the board. 

(2) All petitions relating to whether or not an adopted 
comprehensive plan, development regulation, or perma- 
nent amendment thereto, is in compliance with the goals 
and requirements of this chapter must be filed within 
sixty days after publication by the legislative bodies of 
the county or city. The date of publication for a city 
shall be the date the city publishes the ordinance, or 
summary of the ordinance, adopting the comprehensive 
plan or development regulations, or amendment thereto, 
as is required to be published. Promptly after adoption, a 
county shall publish a notice that it has adopted the 
comprehensive plan or development regulations, or 
amendment thereto. The date of publication for a county 
shall be the date the county publishes the notice that it 
has adopted the comprehensive plan or development 
regulations, or amendment thereto. 

(3) Unless the board dismisses the petition as frivolous 
or finds that the person filing the petition lacks standing, 
the board shall, within ten days of receipt of the petition, 
set a time for hearing the matter. 

(4) The board shall base its decision on the record 
developed by the city, county, or the state and supple- 
mented with additional evidence if the board determines 
that such additional evidence would be necessary or of 
substantial assistance to the board in reaching its 
decision. 

(5) The board, shall consolidate, when appropriate, all 
petitions involving the review of the same comprehensive 
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plan or the same development regulation or regulations. 
[1991 Ist sp.s. с 32 $ 10.] 


36.704.300 Final orders. (1) The board shall issue a 
final order within one hundred eighty days of receipt of 
the petition for review, or, when multiple petitions are 
filed, within one hundred eighty days of receipt of the 
last petition that is consolidated. Such a final order shall 
be based exclusively on whether or not a state agency, 
county, or city is in compliance with the requirements of 
this chapter, or chapter 43.21C RCW as it relates to 
plans, regulations, and amendments thereto, adopted 
under RCW 36.70A.040. In the final order, the board 
shall either: (a) Find that the state agency, county, or 
city is in compliance with the requirements of this chap- 
ter; or (b) find that the state agency, county, or city is 
not in compliance with the requirements of this chapter, 
in which case the board shall remand the matter to the 
affected state agency, county, or city and specify a rea- 
sonable time not in excess of one hundred eighty days 
within which the state agency, county, or city shall com- 
ply with the requirements of this chapter. 

(2) Any party aggrieved by a final decision of the 
hearings board may appeal the decision to Thurston 
county superior court within thirty days of the final or- 
der of the board. [1991 Ist sp.s. c 32 $ 11.] 


36.704.310 Limitations on appeal by the state. A re- 
quest for review by the state to a growth planning hear- 
ings board may be made only by the governor, or with 
the governor's consent the head of an agency, or by the 
commissioner of public lands as relating to state trust 
lands, for the review of whether: (1) A county or city 
that is required or chooses to plan under RCW 
36.704.040 has failed to adopt a comprehensive plan or 
development regulations, or county-wide planning poli- 
cies within the time limits established by this chapter; or 
(2) a county or city that is required or chooses to plan 
under this chapter has adopted a comprehensive plan, 
development regulations, or county-wide planning poli- 
cies, that are not in compliance with the requirements of 
this chapter. [1991 Ist sp.s. c 32 § 12.] 


36.70A.320 Presumption of validity: Burden of 
proof. Plans and regulations. Comprehensive plans 
and development regulations, and amendments thereto, 
adopted under this chapter are presumed valid upon 
adoption. In any petition under this chapter, the board, 
after full consideration of the petition, shall determine 
whether there is compliance with the requirements of 
this chapter. In making its determination, the board 
shall consider the criteria adopted by the department 
under RCW 36.70A.190(4). The board shall find com- 
pliance unless it finds by a preponderance of the evi- 
dence that the state agency, county, or city erroneously 
interpreted or applied this chapter. (1991 Ist sp.s. c 32 § 
13.] 


36.704.330 Noncompliance. (1) After the time set 
for complying with the requirements of this chapter un- 
der RCW 36.70A.300(1)(b) has expired, the board, on 
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its own motion or motion of the petitioner, shall set a 
hearing for the purpose of determining whether the state 
agency, county, or city is in compliance with the re- 
quirements of this chapter. 

(2) The board shall conduct a hearing and issue a 
finding of compliance or noncompliance. A hearing un- 
der this subsection shall be given the highest priority of 
business to be conducted by the board, and a finding 
shall be issued within forty-five days of the filing of the 
motion under subsection (1) of this section with the 
board. 

(3) If the board finds that the state agency, county, or 
city is not in compliance, the board shall transmit its 
finding to the governor. The board may recommend to 
the governor that the sanctions authorized by this chap- 
ter be imposed. [1991 Ist sp.s. с 32 $ 14.] 


36.704.340 Noncompliance and sanctions. Upon re- 
ceipt from the board of a finding that a state agency, 
county, or city is in noncompliance under RCW 
36.70A.330, or as a result of failure to meet the re- 
quirements of RCW 36.70A.210, the governor may 
either: 

(1) Notify and direct the director of the office of fi- 
nancial management to revise allotments in appropria- 
tion levels; 

(2) Notify and direct the state treasurer to withhold 
the portion of revenues to which the county or city is 
entitled under one or more of the following: The motor 
vehicle fuel tax, as provided in chapter 82.36 RCW; the 
transportation improvement account, as provided in 
RCW 47.26.084; the urban arterial trust account, as 
provided in RCW 47.26.080; the rural arterial trust ac- 
count, as provided in RCW 36.79.150; the sales and use 
tax, as provided in chapter 82.14 RCW; the liquor profit 
tax, as provided in RCW 66.08.190; and the liquor ex- 
cise tax, as provided in RCW 82.08.170; or 

(3) File a notice of noncompliance with the secretary 
of state and the county or city, which shall temporarily 
rescind the county or city's authority to collect the real 
estate excise tax under RCW 82.46.030 until the gover- 
nor files a notice rescinding the notice of noncompliance. 
[1991 Ist sp.s. c 32 § 26.] 


36.704.350 New fully contained communities. A 
county required or choosing to plan under RCW 
36.704.040 may establish a process as part of its urban 
growth areas, that are designated under RCW 
36.704.110, for reviewing proposals to authorize new 
fully contained communities located outside of the ini- 
tially designated urban growth areas. 

(1) A new fully contained community may be ap- 
proved in a county planning under this chapter if criteria 
including but not limited to the following are met: 

(a) New infrastructure is provided for and impact fees 
are established consistent with the requirements of 
RCW 82.02.050; 

(b) Transit—oriented site planning and traffic demand 
management programs are implemented; 

(c) Buffers are provided between the new fully con- 
tained communities and adjacent urban development; 
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(d) A mix of uses is provided to offer jobs, housing, 
and services to the residents of the new community; 

(e) Affordable housing is provided within the new 
community for a broad range of income levels; 

(f) Environmental protection has been addressed and 
provided for; 

(g) Development regulations are established to ensure 
urban growth will not occur in adjacent nonurban areas; 

(h) Provision is made to mitigate impacts on desig- 
nated agricultural lands, forest lands, and mineral re- 
source lands; 

(i) The plan for the new fully contained community is 
consistent with the development regulations established 
for the protection of critical areas by the county pursu- 
ant to RCW 36.70A.170. 

(2) New fully contained communities may be ap- 
proved outside established urban growth areas only if a 
county reserves a portion of the twenty—year population 
projection and offsets the urban growth area accordingly 
for allocation to new fully contained communities that 
meet the requirements of this chapter. Any county 
electing to establish a new community reserve shall do so 
no more often than once every five years as a part of the 
designation or review of urban growth areas required by 
this chapter. The new community reserve shall be allo- 
cated on a project-by-project basis, only after specific 
project approval procedures have been adopted pursuant 
to this chapter as a development regulation. When a new 
community reserve is established, urban growth areas 
designated pursuant to this chapter shall accommodate 
the unreserved portion of the twenty-year population 
projection. 

Final approval of an application for a new fully con- 
tained community shall be considered an adopted 
amendment to the comprehensive plan prepared pursu- 
ant to RCW 36.70A.070 designating the new fully con- 
tained community as an urban growth area. [1991 Ist 
sp.s. c 32 8 16.] 


36.704.360 Master planned resorts. Counties that 
are required or choose to plan under RCW 36.70A.040 
may permit master planned resorts which may constitute 
urban growth outside of urban growth areas as limited 
by this section. A master planned resort means a self— 
contained and fully integrated planned unit develop- 
ment, in a setting of significant natural amenities, with 
primary focus on destination resort facilities consisting 
of short-term visitor accommodations associated with a 
range of developed on-site indoor or outdoor recrea- 
tional facilities. A master planned resort may include 
other residential uses within its boundaries, but only if 
the residential uses are integrated into and support the 
on-site recreational nature of the resort. 

A master planned resort may be authorized by a 
county only if: 

(1) The comprehensive plan specifically identifies po- 
licies to guide the development of master planned 
resorts; 

(2) The comprehensive plan and development regula- 
tions include restrictions that preclude new urban or 
suburban land uses in the vicinity of the master planned 
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resort, except in areas otherwise designated for urban 
growth under RCW 36.704.110; - 

(3) The county includes a finding as a part of the ap- 
proval process that the land is better suited, and has 
more long-term importance, for the master planned re- 
sort than for the commercial harvesting of timber or ag- 
ricultural production, if located on land that otherwise 
would be designated as forest land or agricultural land 
under RCW 36.70A.170; 

(4) The county ensures that the resort plan is consis- 
tent with the development regulations established for 
critical areas; and 

(5) On-site and off-site infrastructure impacts are 
fully considered and mitigated. [1991 Ist sp.s. c 32 8 
17.] 


36.70A.370 Protection of private property. (1) The 
state attorney general shall establish by October 1, 1991, 
an orderly, consistent process, including a checklist if 
appropriate, that better enables state agencies and local 
governments to evaluate proposed regulatory or admin- 
istrative actions to assure that such actions do not result 
in an unconstitutional taking of private property. It is 
not the purpose of this section to expand or reduce the 
scope of private property protections provided in the 
state and federal Constitutions. The attorney general 
shall review and update the process at least on an annual 
basis to maintain consistency with changes in case law. 

(2) Local governments that are required or choose to 
plan under RCW 36.704.040 and state agencies shall 
utilize the process established by subsection (1) of this 
section to assure that proposed regulatory or adminis- 
trative actions do not result in an unconstitutional taking 
of private property. 

(3) The attorney general, in consultation with the 
Washington state bar association, shall develop a con- 
tinuing education course to implement this section. 

(4) The process used by government agencies shall be 
protected by attorney client privilege. Nothing in this 
section grants a private party the right to seek judicial 
relief requiring compliance with the provisions of this 
section. (1991 Ist sp.s. c 32 § 18.] 


36.704.380 Extension of designation date. The de- 
partment may extend the date by which a county or city 
is required to designate agricultural lands, forest lands, 
mineral resource lands, and critical areas under RCW 
36.704.170, or the date by which a county or city is re- 
quired to protect such lands and critical areas under 
RCW 36.704.060, if the county or city demonstrates 
that it is proceeding in an orderly fashion, and is making 
a good faith effort, to meet these requirements. An ex- 
tension may be for up to an additional one hundred 
eighty days. The length of an extension shall be based on 
the difficulty of the effort to conform with these re- 
quirements. [1991 Ist sp.s. c 32 § 39.] 


36.70A.385 Environmental planning pilot projects. 
(1) The legislature intends to determine whether the en- 
vironmental review process mandated under chapter 43- 
.21C RCW may be enhanced and simplified, and 
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coordination improved, when applied to comprehensive 
plans mandated by this chapter. The department of 
community development shall undertake pilot projects 
on environmental review to determine if the review pro- 
cess can be improved by fostering more coordination and 
eliminating duplicative environmental analysis which is 
made to assist decision makers approving comprehensive 
plans pursuant to this chapter. Such pilot projects should 
be designed and scoped to consider cumulative impacts 
resulting from plan decisions, plan impacts on environ- 
mental quality, impacts on adjacent jurisdictions, and 
similar factors in sufficient depth to simplify the analysis 
of subsequent specific projects being carried out pursu- 
ant to the approved plan. 

(2) The legislature hereby authorizes the department 
of community development to establish, in cooperation 
with business, industry, cities, counties, and other inter- 
ested parties, at least two but not more than four pilot 
projects, one of which shall be with a county, on en- 
hanced draft and final nonproject environmental analysis 
of comprehensive plans prepared pursuant to this chap- 
ter, for the purposes outlined in subsection (1) of this 
section. The department of community development may 
select appropriate geographic subareas within a compre- 
hensive plan if that will best serve the purposes of this 
section and meet the requirements of chapter 43.21C 
RCW. 

(3) An enhanced draft and final nonproject environ- 
mental analysis prepared pursuant to this section shall 
follow the rules adopted pursuant to chapter 43.21C 
RCW. 

(4) Not later than December 31, 1993, the depart- 
ment of community development shall evaluate the 
overall effectiveness of the pilot projects under this sec- 
tion regarding preparing enhanced nonproject environ- 
mental analysis for the approval process of 
comprehensive plans and shall: 

(a) Provide an interim report of its findings to the 
legislature with such recommendations as may be ap- 
propriate, including the need, if any, for further 
legislation; 

(b) Consider adoption of any further rules or guide- 
lines as may be appropriate to assist counties and cities 
in meeting requirements of chapter 43.21C RCW when 
considering comprehensive plans; and 

(c) Prepare and circulate to counties and cities such 
instructional manuals or other information derived from 
the pilot projects as will assist all counties and cities in 
meeting the requirements and objectives of chapter 43- 
.21C RCW in the most expeditious and efficient manner 
in the process of considering comprehensive plans pursu- 
ant to this chapter. 

(5) The department of community development shall 
submit a final report to the legislature no later than 
December 31, 1995. (1991 Ist sp.s. c 32 § 20.] 


36.704.800 Role of growth strategies commission. 
The growth strategies commission created by executive 
order shall: 

(1) Analyze different methods for assuring that 
county and city comprehensive plans adopted under 
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chapter 36.70A RCW are consistent with the planning 
goals under RCW 36.704.020 and with other require- 
ments of chapter 36.70A RCW; 

(2) Recommend to the legislature and the governor by 
October 1, 1990, a specific structure or process that, 
among other things: 

(a) Ensures county and city comprehensive plans 
adopted under chapter 36.70A RCW are coordinated 
and comply with planning goals and other requirements 
under chapter 36.704 RCW; 

(b) Requires state agencies to comply with this chap- 
ter and to consider and be consistent with county and 
city comprehensive plans in actions by state agencies, 
including the location, financing, and expansion of 
transportation systems and other public facilities; 

(c) Defines the state role in growth management; 

(d) Addresses lands and resources of state—wide sig- 
nificance, including to: 

(i) Protect these lands and resources of state—wide 
significance by developing standards for their preserva- 
tion and protection and suggesting the appropriate 
structure to monitor and enforce the preservation of 
these lands and resources; and 

(ii) Consider the environmental, economic, and social 
values of the lands and resources with state—wide 
significance; 

(e) Identifies potential state funds that may be with- 
held and incentives that promote county and city com- 
pliance with chapter 36.70A RCW; 

(f) Increases affordable housing state-wide and pro- 
motes linkages between land use and transportation; 

(g) Addresses vesting of rights; and 

(h) Addresses short subdivisions; and 

(3) Develop recommendations to provide for the reso- 
lution of disputes over urban growth areas between 
counties and cities, including incorporations and annexa- 
tions. [1990 Ist ex.s. c 17 $ 86.] 


36.70A.900 Severability ——1990 Ist ex.s. c 17. If 
any provision of this act or its application to any person 
or circumstance is held invalid, the remainder of the act 
or the application of the provision to other persons or 
circumstances is not affected. [1990 Ist ex.s. c 17 § 88.] 


36.70A.901 Part, section headings not law 1990 
Ist ex.s. c 17. Part and section headings as used in this 
act do not constitute any part of the law. [1990 Ist ex.s. 
c 17 $ 89.) 


36.704.902 Section headings not law——1991 Ist 
sp.s. c 32. Section headings as used in this act do not 
constitute any part of the law. [1991 Ist sp.s. c 32 § 40.] 


Chapter 36.77 
ROADS AND BRIDGES——CONSTRUCTION 


Sections 


36.77.075 County roads—— Small works roster. 


36.78.060 


36.77.075 County roads——Small works roster. In 
lieu of the procedure for awarding contracts that is pro- 
vided in RCW 36.77.020 through 36.77.040, a county 
may award contracts for public works projects on county 
roads with an estimated value of one hundred thousand 
dollars or less using a small works roster process as pro- 
vided in RCW 39.04.155. [1991 c 363 § 81.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 36.78 


ROADS AND BRIDGES——COUNTY ROAD 
ADMINISTRATION BOARD 


Sections 

36.78.020 Definitions" Standards of good practice." 
36.78.040 Composition of board——Qualifications of members. 
36.78.060 Executive director. 

36.78.070 Duties of board. 

36.78.110 Expenses to be paid from motor vehicle fund ——Dis- 


bursement procedure. 


36.78.020 Definitions "Standards of good prac- 
tice." "Standards of good practice" shall mean general 
and uniform practices formulated and adopted by the 
board relating to the administration of county roads 
which shall apply to engineering, maintenance, traffic 
control, safety, planning, programming, road classifica- 
tion, road inventories, budgeting and accounting proce- 
dures, equipment policies, and personnel policies. [1991 
c 363 § 82; 1965 ex.s. c 120 $ 2] 


Purpose——Captions not law——1991 с 363: See notes following 
RCW 2.32.180. 


36.78.040 Composition of board——Qualifications 
of members. Six members of the county road adminis- 
tration board shall be county legislative authority mem- 
bers and three members shall be county engineers. If 
any member, during the term for which he or she is ap- 
pointed ceases to be either a member of a county legis- 
lative authority or a county engineer, as the case may 
be, his or her membership on the county road adminis- 
tration board is likewise terminated. Three members of 
the board shall be from counties with a population of 
one hundred twenty-five thousand or more. Four mem- 
bers shall be from counties with a population of from 
twelve thousand to less than one hundred twenty-five 
thousand. Two members shall be from counties with a 
population of less than twelve thousand. Not more than 
one member of the board shall be from any one county. 
[1991 c 363 $ 83; 1965 ex.s. с 120 8 4.] 


Purpose———Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


36.78.060 Executive director. The county road ad- 
ministration board shall appoint an executive director 
who shall be the chief administrative officer of the board 
and shall be responsible for carrying out the policies 
adopted by the board. The executive director is exempt 
from the provisions of state civil service law, chapter 41- 
.06 RCW, and shall serve at the pleasure of the county 
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road administration board. The executive director's sal- 
ary shall be set by the board. [1990 c 266 $ 1; 1965 ex.s. 
c 120 $ 6] 


36.78.070 Duties of board. The county road admin- 
istration board shall: 

(1) Establish by rule, standards of good practice for 
county road administration; 

(2) Establish reporting requirements for counties with 
respect to the standards of good practice adopted by the 
board; 

(3) Receive and review reports from counties and re- 
ports from its executive director to determine compli- 
ance with legislative directives and the standards of good 
practice adopted by the board; 

(4) Report annually on the first day of July to the 
state department of transportation and to the chairs of 
the legislative transportation committee and the house 
and senate transportation committees on the status of 
county road administration in each county, including one 
copy to the staff of each of the committees. The annual 
report shall contain recommendations for improving ad- 
ministration of the county road programs; 

(5) Administer the rural arterial program established 
by chapter 36.79 RCW as well as any other programs 
provided for in law. [1990 c 266 § 2; 1987 c 505 § 19; 
1983 Ist ex.s. c 49 8 19; 1977 ex.s. c 235 8 4; 1965 ex.s. 
c 120 § 7.] 


Severability —— Effective date—— 1983 Ist ex.s. с 49: See RCW 
36.79.900, 36.79.901. 


36.78.110 Expenses to be paid from motor vehicle 
fund Disbursement procedure. All expenses incurred 
by the board including salaries of employees shall be 
paid upon voucher forms provided by the office of fi- 
nancial management or pursuant to a regular payroll 
signed by the chairman and the executive director of the 
board. All expenses of the board shall be paid out of that 
portion of the motor vehicle fund allocated to the coun- 
ties and withheld for use by the department of transpor- 
tation and the county road administration board under 
the provisions of RCW 46.68.120(1), as now or hereaf- 
ter amended. [1990 c 266 § 3; 1979 c 151 § 42; 1965 
ex.s. c 120 § 11.] 


Chapter 36.79 
ROADS AND BRIDGES——RURAL ARTERIAL 


PROGRAM 
Sections 
36.79.140 Expenditures from rural arterial trust account ——Ap- 
proval by board. 
36.79.150 Allocation of funds to rural arterial projects——Subse- 


quent application for increased allocation——With- 
holding of funds for noncompliance. 


36.79.140 Expenditures from rural arterial trust ac- 
count Approval by board. At the time the board re- 
views the six-year program of each county each even- 
numbered year, it shall consider and shall approve for 
inclusion in its recommended budget, as required by 
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RCW 36.79.130, the portion of the rural arterial con- 
struction program scheduled to be performed during the 
biennial period beginning the following July 1st. Subject 
to the appropriations actually approved by the legisla- 
ture, the board shall as soon as feasible approve rural 
arterial trust account funds to be spent during the ensu- 
ing biennium for preliminary proposals in priority se- 
quence as established pursuant to RCW 36.79.090. Only 
those counties that during the preceding twelve months 
have spent all revenues collected for road purposes only 
for such purposes, including traffic law enforcement, as 
are allowed to the state by Article II, section 40 of the 
state Constitution are eligible to receive funds from the 
rural arterial trust account PROVIDED HOWEVER, 
That counties with a population of from five thousand to 
less than eight thousand are exempt from this eligibility 
restriction: AND PROVIDED FURTHER, That coun- 
ties expending revenues collected for road purposes only 
on other governmental services after authorization from 
the voters of that county under RCW 84.55.050 are also 
exempt from this eligibility restriction. The board shall 
authorize rural arterial trust account funds for the con- 
struction project portion of a project previously author- 
ized for a preliminary proposal in the sequence in which 
the preliminary proposal has been completed and the 
construction project is to be placed under contract. At 
such time the board may reserve rural arterial trust ac- 
count funds for expenditure in future years as may be 
necessary for completion of preliminary proposals and 
construction projects to be commenced in the ensuing 
biennium. 

The board may, within the constraints of available 
rural arterial trust funds, consider additional projects for 
authorization upon a clear and conclusive showing by 
the submitting county that the proposed project is of an 
emergent nature and that its need was unable to be an- 
ticipated at the time the six-year program of the county 
was developed. The proposed projects shall be evaluated 
on the basis of the priority rating factors specified in 
RCW 36.79.080. [1991 c 363 § 84; 1990 c 42 § 104; 
1984 с 113 § 1; 1983 Ist ex.s. c 49 8 14] 


Purgose———Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 
Purpose——Headings Severability———Effective dates——Ap- 


plication——Implementation——1990 c 42: See notes following RCW 
82.36.025. 


36.79.150 Allocation of funds to rural arterial pro- 
jects Subsequent application for increased alloca- 
tion——Withholding of funds for noncompliance. (1) 
Whenever the board approves a rural arterial project it 
shall determine the amount of rural arterial trust ac- 
count funds to be allocated for such project. The alloca- 
tion shall be based upon information contained in the 
six-year plan submitted by the county seeking approval 
of the project and upon such further investigation as the 
board deems necessary. The board shall adopt reason- 
able rules pursuant to which rural arterial trust account 
funds allocated to a project may be increased upon a 
subsequent application of the county constructing the 
project. The rules adopted by the board shall take into 
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account, but shall not be limited to, the following fac- 
tors: (a) The financial effect of increasing the original 
allocation for the project upon other rural arterial pro- 
jects either approved or requested; (b) whether the 
project for which an additional allocation is requested 
can be reduced in scope while retaining a usable seg- 
ment; (c) whether the original cost of the project shown 
in the applicant's six-year program was based upon rea- 
sonable engineering estimates; and (d) whether the re- 
quested additional allocation is to pay for an expansion 
in the scope of work originally approved. 

(2) The board shall not allocate funds, nor make pay- 
ments under RCW 36.79.160, to any county or city 
identified by the governor under RCW 36.70A.340. 
[1991 Ist sp.s. c 32 8 31; 1983 Ist ex.s. c 49 8 15.] 


Section beadings not law———1991 1st sp.s. c 32: See RCW 
36.70A.902. 


Chapter 36.80 
ROADS AND BRIDGES— ENGINEER 
Sections 
36.80.010 Employment of road engineer. 


36.80.010 Employment of road engineer. The county 
legislative authority of each county with a population of 
eight thousand or more shall employ a full-time county 
road engineer residing in the county. The county legisla- 
tive authority of each other county shall employ a 
county engineer on either a full-time or part-time basis 
who need not be a resident of the county, or may con- 
tract with another county for the engineering services of 
a county road engineer from such other county. (1991 c 
363 $ 85; 1984 c 11 $ 1; 1980 c 93 8 1; 1969 ex.s. c 182 
$ 6; 1963 c 4 $ 36.80.010. Prior: 1943 c 73 $ 1, part; 
1937 c 187 $ 4, part; Rem. Supp. 1943 $ 6450-4, part.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 36.81 


ROADS AND BRIDGES ESTABLISHMENT 
Sections 
36.81.121 Perpetual advanced plans for coordinated road pro- 


gram Six-year program for arterial road construc- 
tion, ferries, docks, etc. Expenditures for bicycles, 
pedestrians, and equestrian purposes. 

Procedure specified for establishment, construction, and 
maintenance. 


36.81.130 


36.81.121 Perpetual advanced plans for coordinated 
road program———Six-year program for arterial road 
construction, ferries, docks, etc. Expenditures for bi- 
cycles, pedestrians, and equestrian purposes. (1) Before 
July 1st of each year, the legislative authority of each 
county with the advice and assistance of the county road 
engineer, and pursuant to one or more public hearings 
thereon, shall prepare and adopt a comprehensive road 
program for the ensuing six calendar years. If the county 
has adopted a comprehensive plan pursuant to chapter 


36.81.121 


35.63 or 36.70 RCW, the inherent authority of a charter 
county derived from its charter, or chapter 36.70A 
RCW, the program shall be consistent with this com- 
prehensive plan. 

The program shall include proposed road and bridge 
construction work, and for those counties operating fer- 
ries shall also include a separate section showing pro- 
posed capital expenditures for ferries, docks, and related 
facilities. Copies of the program shall be filed with the 
county road administration board and with the state 
secretary of transportation not more than thirty days af- 
ter its adoption by the legislative authority. The purpose 
of this section is to assure that each county shall perpet- 
ually have available advanced plans looking to the future 
for not less than six years as a guide in carrying out a 
coordinated road construction program. The program 
may at any time be revised by a majority of the legisla- 
tive authority but only after a public hearing thereon. 

(2) The six-year program of each county having an 
urban area within its boundaries shall contain a separate 
section setting forth the six-year program for arterial 
road construction based upon its long-range construction 
plan and formulated in accordance with regulations of 
the transportation improvement board. The six—year 
program for arterial road construction shall be submit- 
ted to the transportation improvement board forthwith 
after its annual revision and adoption by the legislative 
authority of each county. The six-year program for ar- 
terial road construction shall be based upon estimated 
revenues available for such construction together with 
such additional sums as the legislative authority of each 
county may request for urban arterials from the urban 
arterial trust account or the transportation improvement 
account for the six-year period. The arterial road con- 
struction program shall provide for a more rapid rate of 
completion of the long-range construction needs of prin- 
cipal arterial roads than for minor and collector arterial 
roads, pursuant to regulations of the transportation im- 


‘provement board. 


(3) Each six-year program forwarded to the secretary 
in compliance with subsection (1) of this section shall 
contain information as to how a county will expend its 
moneys, including funds made available pursuant to 
chapter 47.30 RCW, for bicycles, pedestrians, and 
equestrian purposes. [1990 Ist ex.s. c 17 § 58; 1988 c 
167 § 8; 1983 Ist ex.s. c 49 § 20. Prior: 1975 Ist ex.s. с 
215 8 2; 1975 Ist ex.s. c 21 § 3; 1967 ex.s. c 83 § 26; 
1963 c 4 § 36.81.121; prior: 1961 c 195 § 1.] 


Severability Part, section beadings not law———1990 Ist ex.s. c 
17: See RCW 36.70A.900 and 36.70A.901. 


Savings———Severability—— 1988 c 167: See notes following RCW 
47.26.121. 


Severability —— Effective date——1983 Ist ex.s. с 49: See RCW 
36.79.900, 36.79.901. 


Severability Effective dates—— 1967 ex.s. c 83: See RCW 47- 
.26.900 and 47.26.910. 


Highways, roads, streets in urban areas, urban arterials, development: 
Chapter 47.26 RCW. 


Joint planning of urban arterial development: RCW 47.26.230. 


Long range arterial construction plans, counties and cities to prepare: 
RCW 47.26.170. 
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Priority projects to be selected in preparation of six-year program: 
RCW 47.26.220. 


36.81.130 Procedure specified for establishment, 
construction, and maintenance. The laying out, construc- 
tion, and maintenance of all county roads shall hereafter 
be in accordance with the following procedure: 

On or before the first Monday in October of each 
year each county road engineer shall file with the county 
legislative authority a recommended plan for the laying 
out, construction, maintenance, and special maintenance 
of county roads for the ensuing fiscal year. Such recom- 
mended plan need not be limited to but shall include the 
following items: Recommended projects, including capi- 
tal expenditures for ferries, docks, and related facilities, 
and their priority; the estimated cost of all work, includ- 
ing labor and materials for each project recommended; a 
statement as to whether such work is to be done by the 
county forces or by publicly advertised contract; a list of 
all recommended repairs to and purchases of road 
equipment, together with the estimated costs thereof. 
Amounts to be expended for maintenance and special 
maintenance shall be recommended, but details of these 
proposed expenditures shall not be made. The recom- 
mended plan shall conform as nearly as practicable to 
the county's long range road program. 

After filing of the road engineer's recommended plan, 
the county legislative authority shall consider the same. 
Revisions and changes may be made until a plan which 
is agreeable to a majority of the members of the county 
legislative authority has been adopted: PROVIDED, 
That such revisions shall conform as nearly as practica- 
ble to the county's long range road program. Any ap- 
propriations contained in the county road budget shall 
be void unless the county's road plan was adopted prior 
to such appropriation. 

The final road plan for the fiscal year shall not there- 
after be changed except by unanimous vote of the county 
legislative authority. [1991 c 363 § 86; 1975 Ist ex.s. c 
21 § 4; 1963 c 4 $ 36.81.130. Prior: 1949 c 156 § 7; 
Rem. Supp. 1949 $ 6450—8f.] 


Purpose—Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 36.82 
ROADS AND BRIDGES——FUNDS——BUDGET 
[ 
Sections 
36.82.020 County road fund——Limitation upon expenditures. 
36.82.030 Repealed. 
36.82.130 Repealed. 
36.82.150 Repealed. 
36.82.160 County road budget —— Road budget to be pre- 


pared 


Estimates of expenditures. 


36.82.020 County road fund Limitation upon ex- 
penditures. Any funds accruing to and to be deposited in 
the county road fund arising from any levy in any road 
district shall be expended for proper county road pur- 
poses. [1991 c 363 § 87; 1963 c 4 § 36.82.020. Prior: 
1943 c 82 8 2, part; 1937 c 187 § 6, part; Rem. Supp. 
1943 8 6450—6, part.] 


[1990-91 RCW Supp—page 830] 


Title 36 RCW: Counties 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


36.82.030 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.82.130 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.82.150 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


36.82.160 County road budget Road budget to be 
prepared Estimates of expenditures. Each county 
legislative authority, with the assistance of the county 
road engineer, shall prepare and file with the county au- 
ditor on or before the second Monday in August in each 
year, detailed and itemized estimates of all expenditures 
required in the county for the ensuing fiscal year. In the 
preparation and adoption of the county road budget the 
legislative authority shall determine and budget sums to 
become available for the following county road purposes: 
(1) Administration; (2) bond and warrant retirement; 
(3) maintenance; (4) construction; (5) operation of 
equipment rental and revolving fund; and (6) such other 
items relating to the county road budget as may be re- 
quired by the county road administration board; and the 
respective amounts as adopted for these several items in 
the final budget for the ensuing calendar year shall not 
be altered or exceeded except as by law provided. [1991 
c 363 § 88; 1969 ex.s. c 182 $ 14; 1963 c 4 $ 36.82.160. 
Prior: 1949 c 156 § 6, part; 1943 c 82 § 7, part; 1937 c 
187 8 56, part; Rem. Supp. 1949 8 6450—56, part.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 36.87 
ROADS AND BRIDGES—— VACATION 
Sections 
36.87.020 County road frontage owners' petition——— Bond, cash 


deposit, or fee. 


36.87.020 County road frontage owners’ petition 
Bond, cash deposit, or fee. Owners of the majority of the 
frontage on any county road or portion thereof may pe- 
tition the county legislative authority to vacate and 
abandon the same or any portion thereof. The petition 
must show the land owned by each petitioner and set 
forth that such county road is useless as part of the 
county road system and that the public will be benefited 
by its vacation and abandonment. The legislative au- 
thority may (1) require the petitioners to make an ap- 
propriate cash deposit or furnish an appropriate bond 
against which all costs and expenses incurred in the ex- 
amination, report, and proceedings pertaining to the pe- 
tition shall be charged; or (2) by ordinance or resolution 


Local Gov't 


require the petitioners to pay a fee adequate to cover 
such costs and expenses. [1991 c 363 § 89; 1985 c 369 § 
4; 1963 c 4 § 36.87.020. Prior: 1937 c 187 § 49, part; 
RRS § 6450--49, part.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 36.88 
COUNTY ROAD IMPROVEMENT DISTRICTS 


Sections 

36.88.235 Improvement bonds——Guaranty fund assets may be 
transferred to county general fund When. 

36.88.305 District costs and expenses Credit or reduction of 


assessments. 


36.88.235 Improvement bonds Guaranty fund as- 
sets may be transferred to county general fund 
When. (1) Any county maintaining a local improvement 
guaranty fund under this chapter, upon certification by 
the county treasurer that the local improvement guar- 
anty fund has sufficient funds currently on hand to meet 
all valid outstanding obligations of the fund and all 
other obligations of the fund reasonably expected to be 
incurred in the near future, may by ordinance transfer 
assets from such fund to its general fund. The net cash 
of the local improvement guaranty fund may be reduced 
by such transfer to an amount not less than five percent 
of the net outstanding obligations guaranteed by such 
fund. 

(2) If, at any time within five years of any transfer of 
assets from the local improvement guaranty fund to the 
general fund of the county, the net cash of the local im- 
provement guaranty fund is reduced below the minimum 
amount specified in subsection (1) of this section, the 
county shall, to the extent of the amount transferred, 
pay valid claims against the local improvement guaranty 
fund as a general obligation of the county. In addition, 
such county shall pay all reasonable costs of collection 
necessarily incurred by the holders of valid claims 
against the local improvement guaranty fund. [1991 c 
245 § 12.] 


36.88.305 District costs and expenses——Credit or 
reduction of assessments. At its option, a county may in- 
clude the value of right of way or property that is do- 
nated or given to the county for purposes of an 
improvement to be financed by a road improvement dis- 
trict, together with the costs of acquiring other rights of 
way or property for the improvement that was not do- 
nated or given to the county, in the costs of the im- 
provement and credit or reduce the assessments imposed 
on benefited property for the value of the right of way or 
property that the owner of the benefited property do- 
nated or gave to the county for the improvement. [1991 
c 363 $ 90.] 


Purpose——<aptions not law———1991 с 363: See notes following 
RCW 2.32.180. 


Boundaries 


Review Boards 36.93.030 


Chapter 36.89 


HIGHWAYS——OPEN SPACES——PARKS—— 
RECREATION, COMMUNITY, HEALTH AND 
SAFETY FACILITIES——STORM WATER 
CONTROL 


Sections 


36.89.090 Storm water control facilities—— Lien for delinquent 


charges. 


36.89.090 Storm water control facilities—— Lien for 
delinquent charges. The county shall have a lien for de- 
linquent service charges, including interest thereon, 
against any property against which they were levied for 
storm water control facilities, which lien shall be supe- 
rior to all other liens and encumbrances except general 
taxes and local and special assessments. Such lien shall 
be effective and shall be enforced and foreclosed in the 
same manner as provided for sewerage liens of cities and 
towns by RCW 35.67.200 through 35.67.290: PRO- 
VIDED, That a county may, by resolution or ordinance, 
adopt all or any part of the alternative interest rate, lien, 
and foreclosure procedures as set forth in RCW 36.89- 
.092 through 36.89.094 or by RCW 36.94.150. [1991 c 
36 $ 1; 1987 c 241 $ 1; 1970 ex.s. с 30 $ 8.] 


Chapter 36.93 


LOCAL GOVERNMENTAL ORGANIZATION—— 
BOUNDARIES——REVIEW BOARDS 


Sections 

36.93.030 Creation of boundary review boards in counties with 
populations of two hundred ten thousand or more 
Creation in other counties. 

36.93.040 Dates upon which boards in counties with populations 
of less than two hundred ten thousand deemed 
established. . 

36.93.051 Appointment of board Members Terms—— 
Qualifications. 

36.93.061 Boards in counties with populations of less than one 
million Members. Terms——Qualifications. 

36.93.063 Selection of board members Procedure——Com- 
mencement of term Vacancies. 

36.93.100 Review of proposed actions by board Procedure. 

36.93.140 Pending actions not affected. 

36.93.150 Review of proposed actions Actions and determina- 
tions of board Disapproval, effect. 

36.93.152 Disapproval of certain incorporations deemed to be rec- 
ommendation against Ballot proposition required. 

36.93.230 Power to disband boundary review board. 

36.93.920 Repealed. 


36.93.030 Creation of boundary review boards in 
counties with populations of two hundred ten thousand or 
more——Creation in other counties. (1) There is hereby 
created and established in each county with a population 
of two hundred ten thousand or more a board to be 
known and designated as a "boundary review board". 

(2) A boundary review board may be created and es- 
tablished in any other county in the following manner: 

(a) The county legislative authority may, by majority 
vote, adopt a resolution establishing a boundary review 
board; or 
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(b) A petition seeking establishment of a boundary 
review board signed by qualified electors residing in the 
county equal in number to at least five percent of the 
votes cast in the county at the last county general elec- 
tion may be filed with the county auditor. 

Upon the filing of such a petition, the county auditor 
shall examine the same and certify to the sufficiency of 
the signatures thereon. No person may withdraw his or 
her name from a petition after it has been filed with the 
auditor. Within thirty days after the filing of such peti- 
tion, the county auditor shall transmit the same to the 
county legislative authority, together with his or her cer- 
tificate of sufficiency. 

After receipt of a valid petition for the establishment 
of a boundary review board, the county legislative au- 
thority shall submit the question of whether a boundary 
review board should be established to the electorate at 
the next county primary or county general election 
which occurs more than forty-five days from the date of 
receipt of the petition. Notice of the election shall be 
given as provided in RCW 29.27.080 and shall include a 
clear statement of the proposal to be submitted. 

If a majority of the persons voting on the proposition 
shall vote in favor of the establishment of the boundary 
review board, such board shall thereupon be deemed es- 
tablished. [1991 c 363 $ 91; 1969 ex.s. c 111 $ 1; 1967 c 
189 § 3.] 


Purpose——Captions not law 
RCW 2.32.180. 


1991 c 363: See notes following 


36.93.040 Dates upon which boards in counties with 
populations of less than two hundred ten thousand 
deemed established. For the purposes of this chapter, 
each county with a population of less than two hundred 
ten thousand shall be deemed to have established a 
boundary review board on and after the date a proposi- 
tion for establishing the same has been approved at an 
election as provided for in RCW 36.93.030, or on and 
after the date of adoption of a resolution of the county 
legislative authority establishing the same as provided 
for in RCW 36.93.030. (1991 c 363 § 92; 1967 c 189 § 
4.] 


Purpose——Captions not law 
RCW 2.32.180. 


1991 c 363: See notes following 


36.93.051 Appointment of board Members—— 
Terms——Qualifications. The boundary review board in 
each county with a population of one million or more 
shall consist of eleven members chosen as follows: 

(1) Three persons shall be appointed by the governor; 

(2) Three persons shall be appointed by the county 
appointing authority; 

(3) Three persons shall be appointed by the mayors of 
the cities and towns located within the county; and 

(4) Two persons shall be appointed by the board from 
nominees of special districts in the county. 

The governor shall designate one initial appointee to 
serve a term of two years, and two initial appointees to 
serve terms of four years, if the appointments are made 
in an odd-numbered year, or one initial appointee to 
serve a term of one year, and two initial appointees to 
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serve terms of three years, if the appointments are made 
in an even- numbered year, with the length of the term 
being calculated from the first day of February in the 
year the appointment was made. 

The county appointing authority shall designate one of 
its initial appointees to serve a term of two years, and 
two of its initial appointees to serve terms of four years, 
if the appointments are made in an odd-numbered year, 
or one of its initial appointees to serve a term of one 
year, and two of its initial appointees to serve terms of 
three years, if the appointments are made in an even- 
numbered year, with the length of the term being calcu- 
lated from the first day of February in the year the ap- 
pointment was made. 

The mayors making the initial city and town appoint- 
ments shall designate two of their initial appointees to 
serve terms of two years, and one of their initial appoin- 
tees to serve a term of four years, if the appointments 
are made in an odd-numbered year, or two of their ini- 
tial appointees to serve terms of one year, and one of 
their initial appointees to serve a term of three years, if 
the appointments are made in an even-numbered year, 
with the length of the term being calculated from the 
first day of February in the year the appointment was 
made. 

The board shall make two initial appointments from 
the nominees of special districts, with one appointee 
serving a term of four years and one initial appointee 
serving a term of two years, if the appointments are 
made in an odd-numbered year, or one initial appointee 
serving a term of three years and one initial appointee 
serving a term of one year if the appointments are made 
in an even-numbered year, with the length of the term 
being calculated from the first day of March in the year 
in which the appointment is made. 

After the initial appointments, all appointees shall 
serve four-year terms. 

No appointee may be an official or employee of the 
county or a governmental unit in the county, or a con- 
sultant or advisor on a contractual or regular retained 
basis of the county, any governmental unit in the county, 
or any agency or association thereof. (1991 c 363 8 93; 
1989 c 84 8 17.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


36.93.061 Boards in counties with populations of less 
than one million——Members——Terms——Qualifica- 
tions. The boundary review board in each county with a 
population of less than one million shall consist of five 
members chosen as follows: 

(1) Two persons shall be appointed by the governor; 

(2) One person shall be appointed by the county ap- 
pointing authority; 

(3) One person shall be appointed by the mayors of 
the cities and towns located within the county; and 

(4) One person shall be appointed by the board from 
nominees of special districts in the county. 

The governor shall designate one initial appointee to 
serve a term of two years, and one initial appointee to 
serve a term of four years, if the appointments are made 


Local Gov't 


in an odd-numbered year, or one initial appointee to 
serve a term of one year, and one initial appointee to 
serve a term of three years, if the appointments are 
made in an even-numbered year, with the length of a 
term being calculated from the first day of February in 
the year that the appointment was made. 

The initial appointee of the county appointing author- 
ity shall serve a term of two years, if the appointment is 
made in an odd-numbered year, or a term of one year, if 
the appointment is made in an even-numbered year. The 
initial appointee by the mayors shall serve a term of four 
years, if the appointment is made in an odd-numbered 
year, or a term of three years, if the appointment is 
made in an even-numbered year. The length of the term 
shall be calculated from the first day in February in the 
year the appointment was made. 

The board shall make one initial appointment from 
the nominees of special districts to serve a term of two 
years if the appointment is made in an odd-numbered 
year, or a term of one year if the appointment is made in 
an even-numbered year, with the length of the term be- 
ing calculated from the first day of March in the year in 
which the appointment is made. 

After the initial appointments, all appointees shall 
serve four—year terms. 

No appointee may be an official or employee of the 
county or a governmental unit in the county, or a con- 
sultant or advisor on a contractual or regular retained 
basis of the county, any governmental unit in the county, 
or any agency or association thereof. [1991 c 363 § 94; 
1989 c 84 8 18.] 


Purpose———Captions not law——1991 с 363: See notes following 
RCW 2.32.180. 


36.93.063 Selection of board members Proce- 
dure———Commencement of term Vacancies. The ex- 
ecutive of the county shall make the appointments under 
RCW 36.93.051 and 36.93.061 for the county, if one 
exists, or otherwise the county legislative authority shall 
make the appointments for the county. 

The mayors of all cities and towns in the county shall 
meet on or before the last day of January in each odd- 
numbered year to make such appointments for terms to 
commence on the first day of February in that year. The 
date of the meeting shall be called by the mayor of the 
largest city or town in the county, and the mayor of the 
largest city or town in the county who attends the meet- 
ing shall preside over the meeting. Selection of each ap- 
pointee shall be by simple majority vote of those mayors 
who attend the meeting. 

Any special district in the county may nominate a 
person to be appointed to the board on or before the last 
day of January in each odd-numbered year that the 
term for this position expires. The board shall make its 
appointment of a nominee or nominees from the special 
districts during the month of February following the 
date by which such nominations are required to be 
made. 

The county appointing authority and the mayors of 
cities and towns within the county shall make their ini- 
tial appointments for newly created boards within sixty 
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days of the creation of the board or shall make sufficient 
additional appointments to increase a five-member 
board to an eleven-member board within sixty days of 
the date the county obtains a population of one million 
or more. The board shall make its initial appointment or 
appointments of board members from the nominees of 
special districts located within the county within ninety 
days of the creation of the board or shall make an addi- 
tional appointment of a board member from the nomi- 
nees of special districts located within the county within 
ninety days of the date the county obtains a population 
of one million or more. 

The term of office for all appointees other than the 
appointee from the special districts shall commence on 
the first day of February in the year in which the term is 
to commence. The term of office for the appointee from 
nominees of special districts shall commence on the first 
day of March in the year in which the term is to 
commence. 

Vacancies on the board shall be filled by appointment 
of a person to serve the remainder of the term in the 
same manner that the person whose position is vacant 
was filled. [1991 c 363 § 95; 1989 c 84 § 19.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


36.93.100 Review of proposed actions by board——— 
Procedure. The board shall review and approve, disap- 
prove, or modify any of the actions set forth in RCW 
36.93.090 when any of the following shall occur within 
forty—five days of the filing of a notice of intention: 

(1) Three members of a five-member boundary re- 
view board or five members of a boundary review board 
in a county with a population of one million or more 
files a request for review PROVIDED, That the mem- 
bers of the boundary review board shall not be author- 
ized to file a request for review of the following actions: 

(a) The incorporation or change in the boundary of 
any city, town, or special purpose district; 

(b) The extension of permanent water service outside 
of its existing corporate boundaries by a city, town, or 
special purpose district where such extension is through 
the installation of water mains of six inches or less in 
diameter; or 

(c) The extension of permanent sewer service outside 
of its existing corporate boundaries by a city, town, or 
special purpose district where such extension is through 
the installation of sewer mains of eight inches or less in 
diameter; 

(2) Any governmental unit affected, including the 
governmental unit for which the boundary change or ex- 
tension of permanent water or sewer service is proposed, 
or the county within which the area of the proposed ac- 
tion is located, files a request for review of the specific 
action; 

(3) A petition requesting review is filed and is signed 
by: 

(a) Five percent of the registered voters residing 
within the area which is being considered for the pro- 
posed action (as determined by the boundary review 
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board in its discretion subject to immediate review by 
writ of certiorari to the superior court); or 

(b) An owner or owners of property consisting of five 
percent of the assessed valuation within such area; 

(4) The majority of the members of boundary review 
boards concur with a request for review when a petition 
requesting the review is filed by five percent of the reg- 
istered voters who deem themselves affected by the ac- 
tion and reside within one-quarter mile of the proposed 
action but not within the jurisdiction proposing the 
action. 

If a period of forty-five days shall elapse without the 
board's jurisdiction having been invoked as set forth in 
this section, the proposed action shall be deemed 
approved. 

If a review of a proposal is requested, the board shall 
make a finding as prescribed in RCW 36.93.150 within 
one hundred twenty days after the filing of such a re- 
quest for review. If this period of one hundred twenty 
days shall elapse without the board making a finding as 
prescribed in RCW 36.93.150, the proposal shall be 
deemed approved unless the board and the person who 
submitted the proposal agree to an extension of the one 
hundred twenty day period. [1991 c 363 § 96; 1989 c 84 
$ 3; 1987 с 477 $ 3; 1983 с 76 8 1; 1982 с 220 $ 1; 1967 
c 189 § 10.) 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Severability ——1982 c 220: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1982 c 220 § 9.] 


36.93.140 Pending actions not affected. Actions de- 
scribed in RCW 36.93.090 which are pending July 1, 
1967, or actions in counties with populations of less than 
two hundred ten thousand which are pending on the date 
of the creation of a boundary review board therein, shall 
not be affected by the provisions of this chapter. Actions 
shall be deemed pending on and after the filing of suffi- 
cient petitions initiating the same with the appropriate 
public officer, or the performance of an official act initi- 
ating the same. [1991 c 363 § 97; 1967 c 189 § 14.] 


Purpose——4aptions not law———1991 c 363: See notes following 
RCW 2.32.180. 


36.93.150 Review of proposed actions Actions 
and determinations of board Disapproval, effect. The 
board, upon review of any proposed action, shall take 
such of the following actions as it deems necessary to 
best carry out the intent of this chapter: 

(1) Approval of the proposal as submitted; 

(2) Subject to RCW 35.02.170, modification of the 
proposal by adjusting boundaries to add or delete terri- 
tory: PROVIDED, That any proposal for annexation by 
the board shall be subject to RCW 35.21.010 and shall 
not add additional territory, the amount of which is 
greater than that included in the original proposal: 
PROVIDED FURTHER, That such modifications shall 
not interfere with the authority of a city, town, or special 
purpose district to require or not require preannexation 
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agreements, covenants, or petitions: AND PROVIDED 
FURTHER, That а board shall not modify the proposed 
incorporation of a city with an estimated population of 
seven thousand five hundred or more by removing terri- 
tory from the proposal, or adding territory to the pro- 
posal, that constitutes ten percent or more of the total 
area included within the proposal before the board, but 
shall not reduce the territory in such a manner as to re- 
duce the population below seven thousand five hundred; 

(3) Determination of a division of assets and liabilities 
between two or more governmental units where relevant; 

(4) Determination whether, or the extent to which, 
functions of a special purpose district are to be assumed 
by an incorporated city or town, metropolitan municipal 
corporation, or another existing special purpose district; 
or 

(5) Disapproval of the proposal except that the board 
shall not have jurisdiction: (a) To disapprove the disso- 
lution or disincorporation of a special purpose district 
which is not providing services but shall have jurisdiction 
over the determination of a division of the assets and li- 
abilities of a dissolved or disincorporated special purpose 
district; (b) over the division of assets and liabilities of a 
special purpose district that is dissolved or disincorpo- 
rated pursuant to chapter 36.96 RCW; nor (c) to disap- 
prove the incorporation of a city with an estimated 
population of seven thousand five hundred or more, but 
the board may recommend against the proposed incor- 
poration of a city with such an estimated population. 

Unless the board shall disapprove a proposal, it shall 
be presented under the appropriate statute for approval 
of a public body and, if required, a vote of the people. A 
proposal that has been modified shall be presented under 
the appropriate statute for approval of a public body and 
if required, a vote of the people. If a proposal, other than 
that for a city, town, or special purpose district annex- 
ation, after modification does not contain enough signa- 
tures of persons within the modified area, as are 
required by law, then the initiating party, parties or 
governmental unit has thirty days after the modification 
decision to secure enough signatures to satisfy the legal 
requirement. If the signatures cannot be secured then 
the proposal may be submitted to a vote of the people, as 
required by law. 

The addition or deletion of property by the board shall 
not invalidate a petition which had previously satisfied 
the sufficiency of signature provisions of RCW 35.13- 
.130 or 35A.14.120. When the board, after due proceed- 
ings held, disapproves a proposed action, such proposed 
action shall be unavailable, the proposing agency shall 
be without power to initiate the same or substantially 
the same as determined by the board, and any succeed- 
ing acts intended to or tending to effectuate that action 
shall be void, but such action may be reinitiated after a 
period of twelve months from date of disapproval and 
shall again be subject to the same consideration. 

The board shall not modify or deny a proposed action 
unless there is evidence on the record to support a con- 
clusion that the action is inconsistent with one or more 
of the objectives under RCW 36.93.180. Every such de- 
termination to modify or deny a proposed action shall be 
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made in writing pursuant to a motion, and shall be sup- 
ported by appropriate written findings and conclusions, 
based on the record. [1990 c 273 8 1; 1987 с 477 § 7; 
1979 ex.s. c 5 8 13; 1975 Ist ex.s. c 220 $ 10; 1969 ex.s. 
c 1118 8; 1967 c 189 $ 15.] 


Severability —— 1990 c 273: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1990 c 273 8 3.] 


Severability——1979 ex.s. c 5: See RCW 36.96.920. 


Legislative finding, іпіеп— 1975 1st ex.s. с 220: See note follow- 
ing RCW 35.02.170. 


36.93.152 Disapproval of certain incorporations 
deemed to be recommendation against Ballot propo- 
sition required. The action of a boundary review board to 
disapprove the proposed incorporation of a city with a 
population of seven thousand five hundred or more, that 
had the notice of proposed action under RCW 36.93.090 
filed with the boundary review board after July 1, 1989, 
shall be deemed to be a recommendation against the 
proposed incorporation, and a ballot proposition to au- 
thorize the incorporation shall be submitted to voters at 
the next November general election date specified under 
RCW 29.13.020 occurring after March 29, 1990. [1990 
c 273 § 2.] 


Severability——1990 c 273: See note following RCW 36.93.150. 


36.93.230 Power to disband boundary review board. 
When a county and the cities and towns within the 
county have adopted a comprehensive plan and consis- 
tent development regulations pursuant to the provisions 
of chapter 36.70A RCW, the county may, at the discre- 
tion of the county legislative authority, disband the 
boundary review board in that county. [1991 Ist sp.s. c 
32 § 22.] 


Section headings not law———1991 Ist sp.s. с 32: See RCW 
36.70A.902. 


36.93.920 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


Chapter 36.94 
SEWERAGE, WATER AND DRAINAGE SYSTEMS 


Sections 

36.94.040 Incorporation of provisions of comprehensive plan in 
general plan. 

36.94.140 Authority of county to operate system——Rates and 


charges, fixing of ——Factors to be considered. 


36.94.040 Incorporation of provisions of comprehen- 
sive plan in general plan. The sewerage and/or water 
general plan must incorporate the provisions of existing 
comprehensive plans relating to sewerage and water sys- 
tems of cities, towns, municipalities, and private utilities, 
to the extent they have been implemented. [1990 Ist 
ex.s. с 17 § 33; 1967 c 72 8 4.] 


36.94.140 


Severability Part, section headings not law———1990 Ist ex.s. c 
17: See RCW 36.70A.900 and 36.70A.901. 


36.94.140 Authority of county to operate system—— 
Rates and charges, fixing of. Factors to be consid- 
ered. Every county, in the operation of a system of sew- 
erage and/or water, shall have full jurisdiction and 
authority to manage, regulate and control it and to fix, 
alter, regulate and control the rates and charges for the 
service to those to whom such county service is available, 
and to levy charges for connection to such system. The 
rates for availability of service and connection charges so 
charged must be uniform for the same class of customers 
or service. 

In classifying customers served, service furnished or 
made available by such system of sewerage and/or wa- 
ter, or the connection charges, the board may consider 
any or all of the following factors: 

(1) The difference in cost of service to the various 
customers within or without the area; 

(2) The difference in cost of maintenance, operation, 
repair and replacement of the various parts of the 
systems; 

(3) The different character of the service furnished 
various customers; 

(4) The quantity and quality of the sewage and/or 
water delivered and the time of its delivery; 

(5) Capital contributions made to the system or sys- 
tems, including, but not limited to, assessments; 

(6) The cost of acquiring the system or portions of the 
system in making system improvements necessary for the 
public health and safety; and 

(7) Any other matters which present a reasonable dif- 
ference as a ground for distinction. 

Such rates shall produce revenues sufficient to take 
care of the costs of maintenance and operation, revenue 
bond and warrant interest and principal amortization 
requirements, and all other charges necessary for the ef- 
ficient and proper operation of the system. [1990 c 133 § 
2; 1975 Ist ex.s. c 188 § 2; 1967 c 72 § 14.] 


Findings—— 1990 c 133: "The legislature finds the best interests of 
the citizens of the state are served if: 

(1) Customers served by public water systems are assured of an ad- 
equate quantity and quality of water supply at reasonable rates; 

(2) There is improved coordination between state agencies engaged 
in water system planning and public health regulation and local gov- 
ernments responsible for land use regulation and public health and 
safety; 

(3) Public water systems in violation of health and safety standards 
adopted under RCW 43.20.050 remain in operation and continue pro- 
viding water service providing that public health is not compromised, 
assuming a suitable replacement purveyor is found and deficiencies are 
Corrected in an expeditious manner consistent with public health and 
safety; and 

(4) The state address[es], іп a systematic and comprehensive fash- 
ion, new operating requirements which will be imposed on public water 
systems under the federal Safe Drinking Water Асі." [1990 с 133 $ 
1.] 


Severability——1990 c 133: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1990 c 133 8 12.] 


Severability 1975 Ist ex.s. c 188: See RCW 36.94.921. 
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TELEVISION RECEPTION IMPROVEMENT 
DISTRICTS 


Sections 


36.95.020 Boundaries 


Territory excluded. 


36.95.020 Boundaries Territory excluded. A dis- 
trict's boundary may include any part or all of any 
county and may include any part or all of any incorpo- 
rated area located within the county. A district's bound- 
ary may not include any territory already being served 
by a cable TV system (CATV) unless on August 9, 
1971, there is a translator station retransmitting televi- 
sion signals to such territory. [1991 c 363 § 98; 1971 
ex.s.c 155 § 2.] 


Purpose——Captions not law——1991 c 363: See notes following 


RCW 2.32.180. 
Chapter 36.96 

DISSOLUTION OF INACTIVE SPECIAL PURPOSE 
DISTRICTS 

Sections 

36.96.800 Alternative dissolution procedure Drainage and 


drainage improvement districts———Conditions. 


36.96.800 Alternative dissolution procedure 
Drainage and drainage improvement districts——Condi- 
tions. As an alternative to this chapter a drainage dis- 
trict or drainage improvement district located within the 
boundaries of a county storm drainage and surface water 
management utility, and which is not currently imposing 
assessments, may be dissolved by ordinance of the 
county legislative authority. If the alternative dissolution 
procedure in this section is used the following shall 
apply: 

(1) The county storm drainage and surface water 
management utility shall assume responsibility for pay- 
ment or settlement of outstanding debts of the dissolved 
drainage district or drainage improvement district. 

(2) АП assets, including money, funds, improvements, 
or property, real or personal, shall become assets of the 
county in which the dissolved drainage district or drain- 
age improvement district was located. 

(3) Notwithstanding RCW 85.38.220, the county 
storm drainage and surface water management utility 
may determine how to best manage, operate, maintain, 
improve, exchange, sell, or otherwise dispose of all prop- 
erty, real and personal, of the dissolved drainage district 
or drainage improvement district. [1991 c 28 $ 1.) 


Chapter 36.105 


COMMUNITY COUNCILS FOR 
UNINCORPORATED AREAS OF ISLAND 
COUNTIES 
Sections 
36.105.010 Purpose. 
36.105.020 Definitions. 
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36.105.030 
36. 105.040 


Minimum requirements. | 
Creation. 


36.105.050 Election of initial community councilmembers. 
36.105.060 |Community councilmembers Election Terms. 
36.105.070 Responsibility of county legislative authority. 
36.105.080 Powers. 

36.105.090 Annexation. 

36.105.100 Dissolution. 


36.105.010 Purpose. Voters of the unincorporated 
areas of the state are authorized to establish community 
councils as provided in this chapter. 

It is the purpose of this chapter to provide voters of 
unincorporated areas in counties with a population of 
over thirty thousand that are made up entirely of islands 
with direct input on the planning and zoning of their 
community by establishing a governmental mechanism 
to adopt proposed community comprehensive plans and 
proposed community zoning ordinances that are consis- 
tent with an overall guide and framework adopted by the 
county legislative authority. In addition, it is the purpose 
of this chapter to have community councils serve as fo- 
rums for the discussion of local issues. [1991 c 363 § 
99.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


36.105.020 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Community" means a portion of the unincorpo- 
rated area for which a community council has been es- 
tablished and which is located in a county with a 
population of over thirty thousand that is made up en- 
tirely of islands. 

(2) "Community comprehensive plan" means a com- 
prehensive plan adopted by a community council. 

(3) "Community council" means the governing body 
established under this chapter to adopt community com- 
prehensive plans and community zoning ordinances for a 
community. 

(4) "Community zoning ordinances" means the zon- 
ing ordinances adopted by a community council to im- 
plement a community comprehensive plan. [1991 c 363 
§ 100.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


36.105.030 Minimum requirements. A community 
for which a community council is created may include 
only unincorporated territory located in a single county 
with a population of over thirty thousand that is made 
up entirely of islands and not included within a city or 
town. A community council must have at least one 
thousand persons residing within the community when 
the community council is created or, where the commu- 
nity only includes an entire island, at least three hundred 
persons must reside on the island when the community 
council is created. Any portion of such a community that 
is annexed by a city or town, or is incorporated as a city 
or town, shall be removed from the community upon the 
effective date of the annexation or the official date of 
the incorporation. (1991 c 363 8 101.] 
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36.105.040 Creation. (1) The process to create a 
community council shall be initiated by the filing of pe- 
titions with the county auditor of the county in which 
the community is located which: (a) Call for the cre- 
ation of a community council; (b) set forth the bounda- 
ries for the community; (c) indicate the number of 
community councilmembers, which shall be five, seven, 
nine, or eleven; and (d) contain signatures of voters re- 
siding within the community equal in number to at least 
ten percent of the voters residing in the community who 
voted at the last state general election. The county audi- 
tor shall determine if the petitions contain a sufficient 
number of valid signatures and certify the sufficiency of 
the petitions within fifteen days of when the petitions 
were filed. If the petitions are certified as having suffi- 
cient valid signatures, the county auditor shall transmit 
the petitions and certificate to the county legislative 
authority. 

(2) The county legislative authority shall hold a public 
hearing within the community on the creation of the 
proposed community council no later than sixty days af- 
ter the petitions and certificate of sufficiency were 
transmitted to the county legislative authority. Notice of 
the public hearing shall be published in a newspaper of 
general circulation in the community for at least once a 
week for two consecutive weeks, with the last date of 
publication no more than ten days prior to the date of 
the public hearing. At least ten days before the public 
hearing, additional notice shall be posted conspicuously 
in at least five places within the proposed community in 
a manner designed to attract public attention. 

(3) After receiving testimony on the creation of the 
proposed community council, the county legislative au- 
thority may alter the boundaries of the community, but 
the boundaries may not be altered to reduce the number 
of persons living within the community by more than ten 
percent or below the minimum number of residents who 
must reside within the community at the time of the 
creation of the community council. If territory is added 
to the community, another public hearing on the pro- 
posal shall be held. 

(4) The county legislative authority shall call a special 
election within the community to determine whether the 
proposed community council shall be created, and to 
elect the initial community councilmembers, at the next 
state general election occurring seventy-five or more 
days after the initial public hearing on the creation of 
the proposed community council. The community coun- 
cil shall be created if the ballot proposition authorizing 
the creation of the community is approved by a simple 
majority vote of the voters voting on the proposition. 
[1991 c 363 $ 102.] 
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36.105.050 Election of initial community 
councilmembers. The initial members of the community 
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council shall be elected at the same election as the ballot 
proposition is submitted authorizing the creation of the 
community council. However, the election of the initial 
community councilmembers shall be null and void if the 
ballot proposition authorizing the creation of the com- 
munity council is not approved. 

No primary election shall be held to nominate candi- 
dates for initial council positions. The initial community 
council shall consist of the candidate for each council 
position who receives the greatest number of votes for 
that council position. Staggering of terms of office shall 
be accomplished by having the majority of the winning 
candidates who receive the greatest number of votes be- 
ing elected to four—year terms of office, and the remain- 
ing winning candidates being elected to two-year terms 
of office, if the election was held in an even-numbered 
year, or the majority of the winning candidates who re- 
ceive the greatest number of votes being elected to 
three-year terms of office, and the remaining winning 
candidates being elected to one-year terms of office, if 
the election was held in an odd-numbered year, with the 
term computed from the first day of January in the year 
following the election. Initial councilmembers shall take 
office immediately when qualified in accordance with 
RCW 29.01.135. 

However, where the county operates under a charter 
providing for the election of members of the county leg- 
islative authority in odd-numbered years, the terms of 
office of the initial councilmembers shall be four years 
and two years, if the election of the initial 
councilmembers was held on an odd-numbered year, or 
three years and one year, if the election of the initial 
councilmembers was held on an even-numbered year. 
[1991 c 363 8 103.] 
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36.105.060 Community councilmembers Elec- 
tion Terms. Community councilmembers shall be 
elected to staggered four-year terms until their succes- 
sors are elected and qualified. Each council position 
shall be numbered separately. Candidates shall run for 
specific council positions. The number of council posi- 
tions shall be five, seven, nine, or eleven, as specified in 
the petition calling for the creation of the community 
council. 

Community councilmembers shall be nominated and 
elected at nonpartisan elections pursuant to general 
election laws, except the elections shall be held in even— 
numbered years, unless the county operates under a 
charter and members of the county legislative authority 
are elected in odd—numbered years, in which case, com- 
munity councilmembers shall be elected in odd-num- 
bered years. 

The provisions of this section apply to the election and 
terms of office of the initial community councilmembers, 
except as provided in RCW 36.105.050. 

A councilmember shall lose his or her council position 
if his or her primary residence no longer is located 
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within the community. Vacancies on a community coun- 
cil shall be filled by action of the remaining 
councilmembers. [1991 c 363 § 104.] 


Purpose——Captions not law——1991 с 363: See notes following 
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36.105.070 Responsibility of county legislative au- 
thority. (1) Within ninety days of the election at which a 
community council is created, the county legislative au- 
thority shall adopt an ordinance establishing policies and 
conditions and designating portions or components of the 
county comprehensive plan and zoning ordinances that 
serve.as an overall guide and framework for the devel- 
opment of proposed community comprehensive plans and 
proposed community zoning ordinances. The conditions 
and policies shall conform with the requirements of 
chapter 36.70A RCW. 

(2) Proposed community comprehensive plans and 
proposed community zoning ordinances that are adopted 
by a community council shall be submitted to the county 
legislative authority for its review of the consistency of 
the proposed plans and proposed ordinances with the or- 
dinance adopted under subsection (1) of this section. 
The county legislative authority shall either approve the 
proposed plans and proposed ordinances as adopted, or 
refer the proposed plans and proposed ordinances back 
to the community council with written findings specify- 
ing the inconsistencies, within ninety days after they 
were submitted. The county comprehensive plan, or su- 
barea plan and comprehensive plan, and zoning ordi- 
nances shall remain in effect in the community until the 
proposed community comprehensive plans and proposed 
community zoning ordinances have been approved as 
provided in this subsection. 

(3) Each proposed amendment to approved commu- 
nity comprehensive plans or approved community zoning 
ordinances that is adopted by a community council shall 
be submitted to the county legislative authority for its 
review of the consistency of the amendment with the or- 
dinance adopted under subsection (1) of this section. 
The county legislative authority shall either approve the 
proposed amendment as adopted or refer the proposed 
amendment back to the community council with written 
findings specifying the inconsistencies within ninety days 
after the proposed amendment was submitted. The un- 
amended community comprehensive plans and un- 
amended community zoning ordinances shall remain in 
effect in the community until the proposed amendment 
has been approved as provided in this subsection. 

(4) If the county legislative authority amends the or- 
dinance it adopted under subsection (1) of this section, a 
community council shall be given at least one hundred 
twenty days to amend its community comprehensive 
plans and community zoning ordinances to be consistent 
with this amended ordinance. However, the county leg- 
islative authority may amend the community compre- 
hensive plans and community zoning ordinances to 
achieve consistency with this amended ordinance. Noth- 
ing in this subsection shall preclude a community council 
from subsequently obtaining approval of its proposed 
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community comprehensive plans and proposed commu- 
nity zoning ordinances. 

(S) Approved community comprehensive plans and 
approved community zoning ordinances shall be en- 
forced by the county as if they had been adopted by the 
county legislative authority. All quasi-judicial actions 
and permits relating to these plans and ordinances shall 
be made and decided by the county legislative authority 
or otherwise as provided by the county legislative 
authority. 

(6) The county shall provide administrative and staff 
support for each community council within its bounda-: 
ries. [1991 c 363 § 105.) 


Purpose———4Captions not law——1991 c 363: See notes following 
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36.105.080 Powers. A community council shall 
adopt proposed community comprehensive plans and 
proposed community zoning ordinances as provided in 
RCW 36.105.070. Community councils shall not have 
the authority to take quasi-judicial actions nor to decide 
permit applications. In addition, a community council 
shall serve as a forum for the discussion of local issues. 

Community councils are subject to chapter 42.30 
RCW, the open public meetings act. [1991 c 363 8 106.] 
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36.105.090 Annexation. A community council may 
provide for the annexation of adjacent unincorporated 
areas to the community that are not included within an- 
other community for which a community council has 
been established. Annexations shall be initiated by either 
resolution of the community council proposing the an- 
nexation or petition of voters residing in the adjacent 
area, which petition: (a) Requests the annexation; (b) 
sets forth the boundaries of the area proposed to be an- 
nexed; and (c) contains signatures of voters residing 
within the area that is proposed to be annexed equal in 
number to at least ten percent of the voters residing in 
that area who voted at the last state general election. 
Annexation petitions shall be filed with the county audi- 
tor who shall determine if the petitions contain a suffi- 
cient number of valid signatures, certify the sufficiency 
of the petitions, and notify the community council of the 
sufficiency of the petitions within fifteen days of when 
the petitions are submitted. 

A ballot proposition authorizing the annexation shall 
be submitted to the voters of the area that is proposed to 
be annexed at a primary or general election in either an 
odd-numbered or even-numbered year, if the commu- 
nity council initiated the annexation by resolution or if 
the community council concurs in an annexation that 
was initiated by the submission of annexation petitions 
containing sufficient valid signatures. The annexation 
shall occur if the ballot proposition authorizing the cre- 
ation of the community is approved by a simple majority 
vote of the voters voting on the proposition. The county's 
comprehensive plan, and where applicable to the coun- 
ty's subarea plan, and zoning ordinances shall continue 
in effect in the annexed area until proposed amendments 
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to the approved community comprehensive plans and 
approved community zoning ordinance have been ap- 
proved that apply to the annexed area. [1991 c 363 $ 
107.] 


Purpose——Captions not law——1991 c 363: See notes following 
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36.105.100 Dissolution. A community council shall 
be dissolved if the population of the community is re- 
duced to less than five hundred persons, or less than two 
hundred persons if the community only includes an en- 
tire island. 

At the next general election at which community 
councilmembers would be elected, occurring at least four 
years after the creation or reestablishment of a commu- 
nity, a ballot proposition shall be submitted to the voters 
of the community on whether the community shall be 
reestablished. If reestablished, the newly elected mem- 
bers of the community council and the retained members 
of the community council shall constitute the members 
of the community council. [1991 c 363 $ 108.] 
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Title 38 
MILITIA AND MILITARY AFFAIRS 


Chapters 


38.04 General provisions. 


38.12 Militia officers and advisory council. 
38.16 Enlistments and reserves. 
38.24 Claims and compensation. 
38.38 Washington code of military justice. 
38.40 Miscellaneous provisions. 
38.44 Enrollment of persons. 
38.52 Emergency management. 

Chapter 38.04 

GENERAL PROVISIONS 

Sections 
38.04.010 General definitions. 


38.04.010 General definitions. When used in this ti- 
tle, the following words, terms, phrases shall have the 
following meaning: 

The word "militia" shall mean the military forces 
provided for in the Constitution and laws of the state of 
Washington. 
` The term "organized militia" shall be the general 
term to include both state and national guard and 
whenever used applies equally to all such organizations. 

The term "national guard" shall mean that part of the 
military force of the state that is organized, equipped 
and federally recognized under the provisions of the na- 
tional defense act of the United States, and, in the event 
the national guard is called into federal service or in the 
event the state guard or any part or individual member 
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thereof is called into active state service by the com- 
mander-in-chief, the term shall also include the 
"Washington state guard" or any temporary organiza- 
tion set up in times of emergency to replace either the 
"national guard" or "state guard" while in actual service 
of the United States. 

The term "state guard" shall mean that part of the 
military forces of the state that is organized, equipped, 
and recognized under the provisions of the State Defense 
Forces Act of the United States (32 U.S.C. Sec. 109, as 
amended). 

The term "active state service" or "active training 
duty" shall be construed to be any service on behalf of 
the state, or at encampments whether ordered by state 
or federal authority or any other duty requiring the en- 
tire time of any organization or person except when 
called or drafted into the federal service by the president 
of the United States. 

The term "inactive duty" shall include periods of drill 
and such other training and service not requiring the en- 
tire time of the organization or person, as may be re- 
quired under state or federal laws, regulations, or orders, 
including travel to and from such duty. 

The terms "in service of United States" and "not in 
service of United States" as used herein shall be under- 
stood to mean the same as such terms when used in the 
national defense act of congress and amendments 
thereto. 

The term "military" refers to any or all of the armed 
forces. 

The term "armory" refers to any state-owned build- 
ing, warehouse, vehicle storage compound, organiza- 
tional maintenance shop or other facility and the lands 
appurtenant thereto used by the Washington national 
guard for the storage and maintenance of arms or mili- 
tary equipment or the administration or training of the 
organized militia. 

The term "member" refers to a soldier or airman of 
the organized militia. (1991 c 43 8 1; 1989 c 19 8 1; 
1963 c 220 § 133; 1943 c 130 § 12; Rem. Supp. 1943 § 
8603-12. Prior: 1917 c 107 $$ 1, part, 3, part; 1909 c 
134 § 10, part; 1895 c 108 § 10, part.] 


Short title: "This act shall be known as the Military Code of the 
state of Washington." [1943 c 130 $ 1.] 


Severability 1943 c 130: "If any provisions of this act or the ap- 
plication thereof to any person or circumstances is held invalid for any 
reason, such determination shall not affect other provisions or applica- 
tions of the act which can be given effect without the invalid provi- 
sions, and to this end, the provisions of this act are declared to be 
severable.” [1943 c 130 § 95.] 


Martial law: RCW 38.08.030. 


Chapter 38.12 
MILITIA OFFICERS AND ADVISORY COUNCIL 


Sections 


38.12.200 Uniform allowance to officers. 


38.12.200 Uniform allowance to officers. Every 
commissioned officer of the organized militia of 
Washington shall, within sixty days from the date of the 
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order whereby he or she shall have been appointed, pro- 
vide at the officer's own expense the uniform and equip- 
ment prescribed by the governor for his or her rank and 
assignment. 

There shall be audited and may be paid, at the option 
of the adjutant general, to each properly uniformed and 
equipped officer of the active list of the organized militia 
of Washington, not in federal service an initial uniform 
allowance of one hundred dollars and annually thereaf- 
ter for each twelve months state service an additional 
uniform allowance of fifty dollars, subject to such regu- 
lations as the commander-in-chief may prescribe to be 
audited and paid upon presentation of proper voucher. 
[1991 с 43 8 2; 1989 с 19 $ 22; 1982 с 93 $ 1; 1943 c 
130 § 37; Rem. Supp. 1943 $ 8603-37. Prior: 1923 с 49 
$ 1; 1917 с 107 § 32; 1909 с 134 8 49; 1903 с 155 8 11; 
1901 c 78 § 8; 1895 с 108 $ 76.] 


Chapter 38.16 
ENLISTMENTS AND RESERVES 


Sections 
38.16.030 Inactive national guard. 

38.16.030 Inactive national guard. The inactive na- 
tional guard of this state shall respectively be organized 
by the governor in regulations in conformance with the 
laws, rules and regulations of the United States. It shall 
consist of such organizations, officers and enlisted men 
as the governor shall prescribe. No commissioned officer 
shall be transferred or furloughed to the inactive na- 
tional guard without the officer's written consent, except 
as otherwise expressly provided by law. Any officer of 
the inactive national guard may be restored to the active 
list by order of the governor, subject to the same exami- 
nation as in the case of an original appointment to his or 
her rank, and in such event his or her service in the in- 
active national guard shall not be counted in computing 
total length of service for relative seniority. [1991 c 43 $ 
3; 1989 c 19 8 32; 1943 c 130 § 34; Rem. Supp. 1943 § 
8603—34. Prior: 1917 c 107 $ 29.] 


Chapter 38.24 
CLAIMS AND COMPENSATION 


Sections 
38.24.010 Payment of military claims. 

38.24.010 Payment of military claims. All bills, 
claims and demands for military purposes shall be certi- 
fied or verified and audited in the manner prescribed by 
regulations promulgated by the governor and shall be 
paid by the state treasurer from funds available for that 
purpose. In all cases where the organized militia, or any 
part of the organized militia, is called into the service of 
the state to execute or enforce the laws or in case of war, 
riot, insurrection, invasion, breach of the peace, public 
disaster, or the imminent danger of the occurrence of 
any of these events, warrants for allowed pay and ex- 
penses for such services or compensation for injuries or 
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death shall be drawn upon the general fund of the state 
treasury and paid out of any moneys in said fund not 
otherwise appropriated. All such warrants shall be the 
obligation of the state and shall bear interest at the legal 
rate from the date of their presentation for payment. 
[1991 c 43 $ 4; 1989 c 19 $ 36; 1973 c 106 $ 14; 1943 c 
130 § 42; Rem. Supp. 1943 § 8603—42. Prior: 1917 c 
107 § 36; 1909 c 134 § 56, part; 1895 c 108 § 91, part.] 


Chapter 38.38 
WASHINGTON CODE OF MILITARY JUSTICE 


Sections 
PART I-——GENERAL PROVISIONS 
38.38.132 [Art. 15) Commanding officer's nonjudicial punish- 
ment-——Suspension——Appeal. 
38.38.260 [Art. 27] Detail of trial counsel and defense counsel. 
38.38.404 [Art. 45] Pleas of the accused. 
38.38.564 [Art. 66] Review counsel. 


38.38.132  [Art. 15] Commanding officer's nonjudicial 
punishment———Suspension— —Appeal. (1) Under such 
regulations as the governor may prescribe, limitations 
may be placed on the powers granted by this section 
with respect to the kind and amount of punishment 
authorized, the categories of commanding officers and 
warrant officers exercising command authorized to exer- 
cise those powers, the applicability of this section to an 
accused who demands trial by court-martial, and the 
kinds of courts-martial to which the case may be re- 
ferred upon such a demand. However, except in the case 
of a member attached to or embarked in a vessel, pun- 
ishment may not be imposed upon any member of the 
organized militia under this section if the member has, 
before the imposition of such punishment, demanded 
trial by court-martial in lieu of such punishment. Under 
similar regulations, rules may be prescribed with respect 
to the suspension of punishments authorized hereunder. 
If authorized by regulations of the governor, a com- 
manding officer exercising general court-martial juris- 
diction or an officer of general rank in command may 
delegate powers under this section to a principal 
assistant. 

(2) Subject to subsection (1) of this section, any com- 
manding officer may, in addition to or in lieu of admo- 
nition or reprimand, impose one or more of the following 
disciplinary punishments for minor offenses without the 
intervention of a court-martial: 

(a) Upon officers of his or her command: 

(i) Restriction to certain specified limits, with or 
without suspension from duty, for not more than four- 
teen consecutive duty or drill days; 

(ii) If imposed by an officer exercising general court- 
martial jurisdiction or an officer of general rank in 
command: 

(A) Forfeiture of up to thirty days' pay, but not more 
than fifteen days' pay per month; 

(B) Restriction to certain specified limits, with or 
without suspension from duty, for not more than four- 
teen consecutive drill or duty days; 
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(C) Detention of up to forty-five days' pay, but not 
more than fifteen days' pay per month; 

(b) Upon other personnel of his or her command: 

(i) If imposed upon a person attached to or embarked 
in a vessel, confinement for not more than three consec- 
utive days; 

(ii) Forfeiture of not more than seven days' pay; 

(iii) Reduction to the next inferior pay grade, if the 
grade from which demoted is within the promotion au- 
thority of the officer imposing the reduction or any offi- 
cer subordinate to the one who imposes the reduction; 

(iv) Extra duties, including fatigue or other duties for 
not more than fourteen duty or drill days, which need 
not be consecutive, and for not more than two hours per 
day, holidays included; 

(v) Restriction to certain specified limits, with or 
without suspension from duty, for not more than four- 
teen consecutive days; 

(vi) Detention of not more than fourteen days' pay; 

(vii) If imposed by an officer of the grade of major or 
above: 

(A) The punishment authorized in subsection 
(2)(b)(1) of this section; 

(B) Forfeiture of up to thirty days' pay, but not more 
than fifteen days' pay per month; 

(C) Reduction to the lowest or any intermediate pay 
grade, if the grade from which demoted is within the 
promotion authority of the officer imposing the reduc- 
tion or any officer subordinate to the one who imposes 
the reduction, but an enlisted member in a pay grade 
above E-4 may not be reduced more than two pay 
grades; 

(D) Extra duties, including fatigue or other duties, for 
not more than fourteen drill or duty days, which need 
not be consecutive, and for not more than two hours per 
day, holidays included; 

(E) Restriction to certain specified limits, with or 
without suspension from duty, for not more than four- 
teen consecutive days; 

(Е) Detention of up to forty-five days' pay, but not 

more than fifteen days' pay per month. 
Detention of pay shall be for a stated period of not more 
than one year but if the offender's term of service ex- 
pires earlier, the detention shall terminate upon that ex- 
piration. Extra duties and restriction may not be 
combined to run consecutively in the maximum amount 
imposable for each. Whenever any such punishments are 
combined to run consecutively, there must be an appor- 
tionment. In addition, forfeiture of pay may not be com- 
bined with detention of pay without an apportionment. 

(3) An officer in charge may impose upon enlisted 
members assigned to the unit of which the officer is in 
charge such of the punishment authorized under subsec- 
tion (2)(b) of this section as the governor may specifi- 
cally prescribe by regulation. 

(4) The officer who imposes the punishment author- 
ized in subsection (2) of this section, or a successor in 
command, may, at any time, suspend probationally any 
part or amount of the unexecuted punishment imposed 
and may suspend probationally a reduction in grade or a 
forfeiture imposed under subsection (2) of this section, 
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whether or not executed. In addition, the officer may, at 
any time, remit or mitigate any part or amount of the 
unexecuted punishment imposed and may set aside in 
whole or in part the punishment, whether executed or 
unexecuted, and restore all rights, privileges, and prop- 
erty affected. The officer may also mitigate reduction in 
grade to forfeiture or detention of pay. When mitigating 
extra duties to restriction, the restriction shall not be 
longer than the number of hours of extra duty that may 
have been imposed. When mitigating reduction in grade 
to forfeiture or detention of pay, the amount of the for- 
feiture or detention shall not be greater than the amount 
that could have been imposed initially under this section 
by the officer who imposed the punishment mitigated. 

(5) A person punished under this section who consid- 
ers the punishment unjust or disproportionate to the of- 
fense may, through the proper channel, appeal to the 
next superior authority. The appeal shall be promptly 
forwarded and decided, but the person punished may in 
the meantime be required to undergo the punishment 
adjudged. The superior authority may exercise the same 
powers with respect to the punishment imposed as may 
be exercised under subsection (4) of this section by the 
officer who imposed the punishment. Before acting on an 
appeal from a punishment of: 

(a) Forfeiture of more than seven days' pay; 

(b) Reduction of one or more pay grades from the 
fourth or a higher pay grade; 

(c) Extra duties for more than ten days; 

(d) Restriction for more than ten days; or 

(e) Detention of more than fourteen days' pay; 
the authority who is to act on the appeal shall refer the 
case to a judge advocate for consideration and advice, 
and may so refer the case upon appeal from any punish- 
ment imposed under subsection (2) of this section. 

(6) The imposition and enforcement of disciplinary 
punishment under this section for any act or omission is 
not a bar to trial by court-martial for a serious crime or 
offense growing out of the same act or omission, and not 
properly punishable under this section; but the fact that 
a disciplinary punishment has been enforced may be 
shown by the accused upon trial, and when so shown 
shall be considered in determining the measure of pun- 
ishment to be adjudged in the event of a finding of 
guilty. 

(7) The governor may by regulation prescribe the 
form of records to be kept of proceedings under this sec- 
tion and may also prescribe that certain categories of 
those proceedings shall be in writing. [1991 c 43 § 5; 
1989 c 48 § 15; 1963 c 220 8 15.] 


38.38.260  [Art. 27] Detail of trial counsel and de- 


` fense counsel. (1)(a) Trial counsel and defense counsel 


shall be detailed for each general and special court— 
martial. Assistant trial counsel and assistant and 
associate defense counsel may be detailed for each gen- 
eral and special court-martial. The governor shall pre- 
scribe regulations providing for the manner in which 
counsel are detailed for such courts—martial and for the 
persons who are authorized to detail counsel for such 
courts—martial. 
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(b) No person who has acted as investigating officer, 
military judge, or court member in any case may act 
later as trial counsel, assistant trial counsel, or, unless 
expressly requested by the accused, as defense counsel or 
assistant or associate defense counsel in the same case. 
No person who has acted for the prosecution may act 
later in the same case for the defense, nor may any per- 
son who has acted for the defense act later in the same 
case for the prosecution. 

(2) Trial counsel or defense counsel detailed for a 
general court-martial: 

(a) Must be a judge advocate who is a graduate of an 
accredited law school or is a member of the bar of a 
federal court or of the highest court of a state, or must 
be a member of the bar of a federal court or of the 
highest court of a state; and 

(b) Must be certified as competent to perform such 
duties by the state judge advocate. 

(3) In the case of a special court-martial: 

(a) The accused shall be afforded the opportunity to 
be represented at the trial by counsel having the qualifi- 
cations prescribed under subsection (2) of this section 
unless counsel having such qualifications cannot be ob- 
tained on account of physical conditions or military exi- 
gencies. If counsel having such qualifications cannot be 
obtained, the court may be convened and the trial held 
but the convening authority shall make a detailed writ- 
ten statement, to be appended to the record, stating why 
counsel with such qualifications could not be obtained; 

(b) If the trial counsel is qualified to act as counsel 
before a general court-martial, the defense counsel de- 
tailed by the convening authority must be a person simi- 
larly qualified; and 

(c) If the trial counsel is a judge advocate or a mem- 
ber of the bar of a federal court or the highest court of a 
state, the defense counsel detailed by the convening au- 
thority must be one of the foregoing. [1991 c 43 § 6; 
1989 c 48 § 27; 1963 c 220 § 29.] 


38.38.404 [Art. 45] Pleas of the accused. (1) If an 
accused arraigned before a court-martial makes an ir- 
regular pleading, or after a plea of guilty sets up matter 
inconsistent with the plea, or if it appears that the ac- 
cused has entered the plea of guilty improvidently or 
through lack of understanding of its meaning and effect, 
or if the accused fails or refuses to plead, a plea of not 
guilty shall be entered in the record, and the court shall 
proceed as though the accused had pleaded not guilty. 

(2) With respect to any other charge or specification 
to which a plea of guilty has been made by the accused 
and accepted by the military judge or by a court-martial 
without a military judge, a finding of guilty of the 
charge or specification may be entered immediately 
without vote. This finding shall constitute the finding of 
the court unless the plea of guilty is withdrawn prior to 
announcement of the sentence, in which event the pro- 
ceedings shall continue as though the accused had 
pleaded not guilty. [1991 c 43 8 7; 1989 c 48 8 44; 1963 
c 220 § 47.] 
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38.38.564  [Art. 66] Review counsel. (1) Upon the fi- 
nal review of a sentence of a general court-martial, the 
accused has the right to be represented by counsel before 
the reviewing authority, before the staff judge advocate, 
and before the state judge advocate. 

(2) Upon the request of an accused entitled to be so 
represented, the state judge advocate shall appoint a 
lawyer who is a member of the organized militia and 
who has the qualifications prescribed in RCW 38.38- 
260, if available, to represent the accused before the re- 
viewing authority, before the staff judge advocate, and 
before the state judge advocate, in the review of cases 
specified in subsection (1) of this section. 

(3) If provided by the accused, an accused entitled to 
be so represented may be represented by civilian counsel 
before the reviewing authority, before the staff judge 
advocate, and before the state judge advocate. [1991 c 
43 § 8; 1989 c 48 8 57; 1963 c 220 § 69.] 


Chapter 38.40 
MISCELLANEOUS PROVISIONS 


Sections 
38.40.060 Military leaves for public employees. 
38.40.110 Employment or membership in other organizations 


Discrimination prohibited ———Penalty Civil cause 


of action. 


38.40.060 Military leaves for public employees. Ev- 
ery officer and employee of the state or of any county, 
city, or other political subdivision thereof who is a mem- 
ber of the Washington national guard or of the army, 
navy, air force, coast guard, or marine corps reserve of 
the United States, or of any organized reserve or armed 
forces of the United States shall be entitled to and shall 
be granted military leave of absence from such employ- 
ment for a period not exceeding fifteen days during each 
calendar year. Such leave shall be granted in order that 
the person may report for active duty, when called, or 
take part in active training duty in such manner and at 
such time as he or she may be ordered to active duty or 
active training duty. Such military leave of absence shall 
be in addition to any vacation or sick leave to which the 
officer or employee might otherwise be entitled, and 
shall not involve any loss of efficiency rating, privileges, 
or pay. During the period of military leave, the officer or 
employee shall receive from the state, or the county, 
city, or other political subdivision, his or her normal pay. 
[1991 с 25 8 1; 1989 c 19 $ 50; 1957 c 236 8 1; 1939 c 
113 8 1.] 

Applicatioo——1991 c 25: "This act applies to all public employees 


and officers who reported for active duty or active training duty, under 
RCW 38.40.060, on or after August 2, 1990." [1991 с 25 82] - 


38.40.110 Employment or membership in other or- 
ganizations Discrimination prohibited Pen- 
alty Civil cause of action. No club, society, 
association, corporation, employer, or organization shall 
by any constitution, rule, bylaws, resolution, vote or reg- 
ulation, or otherwise, discriminate against or refuse to 
hire, employ, or reemploy any member of the organized 
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militia of Washington because of his or her membership 
in said organized militia. Any person or persons, club, 
society, association, employer, corporation, or organiza- 
tion, violating or aiding, abetting, or assisting in the vio- 
lation of any provision of this section shall be guilty of a 
misdemeanor and on conviction thereof shall be fined in 
any sum not exceeding one hundred dollars and in addi- 
tion thereto shall forfeit the right to do business for a 
period of thirty days. Any person who has been discrim- 
inated against in violation of this section shall have a 
civil cause of action for damages. [1991 c 43 8 9; 1989 c 
19 8 52; 1943 c 130 § 47; Rem. Supp. 1943 § 8603-47. 
Prior: 1917 c 107 § 42; 1909 c 134 § 68.] 


Chapter 38.44 

ENROLLMENT OF PERSONS 
Sections 
38.44.020 Notice of enrollment. 
38.44.030 Exemptions. 
38.44.040 Penalties for dereliction or false certificate. 
38.44.050 Compensation of enrolling officer. 
38.44.060 Examination of records. 


38.44.020 Notice of enrollment. Persons making an 
enrollment under this chapter shall, at the time of mak- 
ing same, serve a notice of such enrollment upon each 
person enrolled, by delivering such notice to the enrollee 
personally or by leaving it with some person of suitable 
age and discretion at his or her place of business or resi- 
dence, or by mailing such notice to him or her at the 
enrollee's last known place of residence, and shall make 
a return under oath of such service to accompany the 
copy of the enrollment filed with the adjutant general. 
The return shall be prima facie evidence of the facts 
therein. (1991 c 43 § 10; 1989 c 19 8 56; 1909 c 134 § 5; 
1895 c 108 § 5; RRS § 8457.] 


38.44.030 Exemptions. Whenever an enrollment 
shall have been ordered under this chapter, the com- 
manding officers of existing organizations of militia, and 
the chiefs of all police and fire departments shall make 
and deliver to the enrolling officer of the county in 
which such organization and departments are stationed, 
verified lists in triplicate of the members of their respec- 
tive commands and departments, and the enrolling offi- 
cer shall mark "Exempt" opposite the names of all 
persons so listed, attaching one copy of each such list to 
each copy of the enrollment. The enrolling officer shall 
also mark "Exempt" opposite the names of all federal, 
state and county officers. All other persons claiming ex- 
emption must within fifteen days after service upon 
them of the notice of enrollment make a written verified 
claim in duplicate of such exemption and file the same 
in the office of the county auditor, who shall within five 
days thereafter forward one copy thereof with remarks 
and recommendations to the adjutant general. Upon the 
expiration of the time within which any claim of exemp- 
tion may be filed and received by the adjutant general, 
the latter shall notify the county auditor of the decision 
in each case where exemption has been claimed, and the 
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county auditor shall write upon the roll opposite the 
name of each person whose claim of exemption has been 
allowed by the adjutant general, the word "Exempt." All 
those on the roll not marked "Exempt" shall be subject 
to military duty. [1991 c 43 $ 11; 1989 с 19 8 57; 1909 c 
134 8 6; 1895 c 108 8 6, part; RRS 8 8458.] 


38.44.040 Penalties for dereliction or false certifi- 
cate. If any officer or person, who becomes charged un- 
der this chapter with any duty relating to an enrollment 
of persons subject to military duty, refuses or neglects to 
perform the same within the time and substantially in 
the manner required by law, or if he or she shall know- 
ingly make any false certificate, or if, when acting as 
county or assistant enrolling officer, he or she shall 
knowingly or willfully omit from the roll any person re- 
quired by this chapter to be enrolled he or she shall 
thereby forfeit not less than one hundred nor more than 
five hundred dollars, to be sued for in the name of the 
state of Washington by the prosecuting attorney of the 
county in which such offense shall occur, the amount of 
the penalty to be determined by the court, and, when 
recovered, to be paid into the general fund of the state. 
[1991 с 43 $ 12; 1989 c 19 8 58; 1909 с 134 8 7; RRS $ 
8459.] 


38.44.050 Compensation of enrolling officer. Each 
county enrolling officer shall be allowed the sum of five 
cents per name enrolled and served with notice of en- 
rollment by the enrolling officer or assistants, to be au- 
dited and paid as other military bills out of any moneys 
in the general fund appropriated to the military depart- 
ment, and from such allowance the enrolling officer 
must pay the assistant or assistants. [1991 c 43 § 13; 
1989 c 19 $ 59; 1909 c 134 8 8; RRS $ 8460.] 


38.44.060 Examination of records. All civil officers 
in each county, city and town shall allow persons auth- 
orized under this chapter to make enrollments, at all 
proper times, to examine their records and take copies 
thereof or information therefrom. It shall be the duty of 
every person, under the penalties provided in RCW 38- 
.44.040, upon application of any person legally author- 
ized to make an enrollment, truthfully to state all of the 
facts within his or her knowledge concerning any indi- 
vidual of whom the enroller shall make inquiry. In event 
of a violation of this section the enroller shall report the 
facts to the prosecuting attorney, who shall at once pro- 
ceed to enforce the penalty. [1991 c 43 8 14; 1989 c 19 8 
60; 1909 c 134 8 9; 1895 c 108 § 6, part; RRS § 8461.] 


Chapter 38.52 
EMERGENCY MANAGEMENT 


Sections 

38.52.030 Director-——Comprehensive emergency management 
plan—— Communications coordinating committee—— 
State coordinator of search and rescue operations ——— 
State program for emergency assistance- — State co- 
ordinator for radioactive and hazardous waste emer- 


gency response programs. (Effective unless 
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Referendum Bill No. 42 is approved by the electorate 
at the November 1991 general election.) 

Director Comprehensive emergency management 
plan Communications coordinating committee—— 
State-wide enhanced 911 emergency communications 
network State coordinator of search and rescue 
operations——State program for emergency assist- 
ance——State coordinator for radioactive and hazard- 
ous waste emergency response programs. (Effective 
December 5, 1991, if Referendum Bill No. 42 is ap- 
proved by the electorate at the November 1991 gen- 
eral election.) 

State-wide 911 enhanced service Finding. (Effective 
December 5, 1991, if Referendum Bill No. 42 is ap- 
proved by the electorate at the November 1991 gen- 
eral election.) 

State-wide 911 enhanced service Funding by coun- 
ties. (Effective December 5, 1991, if Referendum Bill 
No. 42 is approved by the electorate at the November 
1991 general election.) 

State enhanced 911 coordination office. (Effective 
December 5, 1991, if Referendum Bill No. 42 is ap- 
proved by the electorate at the November 1991 gen- 
eral election.) 

Enhanced 911 advisory committee Expiration of 
section. (Effective December 5, 1991, if Referendum 
Bill No. 42 is approved by the electorate at the 
November 1991 general election.) 

Enhanced 911 account. (Effective December 5, 1991, if 
Referendum Bill No. 42 is approved by the electorate 
at the November 1991 general election.) 

Emergency communications systems and informa- 
tion Immunity from civil liability. 


38.52.030 


38.52.500 


38.52.510 


38.52.520 


38.52.530 


38.52.540 


38.52.550 


38.52.030 Director——Comprehensive emergency 
management plan——Communications coordinating 
committee———State coordinator of search and rescue 
operations———State program for emergency assist- 
ance———State coordinator for radioactive and hazardous 
waste emergency response programs. (Effective unless 
Referendum Bill No. 42 is approved by the electorate at 
the November 1991 general election.) (1) The director 
may employ such personnel and may make such ex- 
penditures within the appropriation therefor, or from 
other funds made available for purposes of emergency 
management, as may be necessary to carry out the pur- 
poses of this chapter. 

(2) The director, subject to the direction and control 
of the governor, shall be responsible to the governor for 
carrying out the program for emergency management of 
this state. The director shall coordinate the activities of 
all organizations for emergency management within the 
state, and shall maintain liaison with and cooperate with 
emergency management agencies and organizations of 
other states and of the federal government, and shall 
have such additional authority, duties, and responsibili- 
ties authorized by this chapter, as may be prescribed by 
the governor. 

(3) The director shall develop and maintain a com- 
prehensive, all-hazard emergency plan for the state 
which shall include an analysis of the natural and man- 
caused hazards which could affect the state of 
Washington, and shall include the procedures to be used 
during emergencies for coordinating local resources, as 


necessary, and the resources of all state agencies, de-. 


partments, commissions, and boards. The comprehensive 
emergency management plan shall direct the department 
in times of state emergency to administer and manage 
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the state's emergency operations center. This will include 
representation from all appropriate state agencies and be 
available as a single point of contact for the authorizing 
of state resources or actions, including emergency per- 
mits. The comprehensive, all-hazard emergency plan 
authorized under this subsection may not include prepa- 
ration for emergency evacuation or relocation of resi- 
dents in anticipation of nuclear attack. This plan shall be 
known as the comprehensive emergency management 
plan. 

(4) In accordance with the comprehensive emergency 
management plans and the programs for the emergency 
management of this state, the director shall procure 
supplies and equipment, institute training programs and 
public information programs, and shall take all other 
preparatory steps, including the partial or full mobiliza- 
tion of emergency management organizations in advance 
of actual disaster, to insure the furnishing of adequately 
trained and equipped forces of emergency management 
personnel in time of need. 

(5) The director shall make such studies and surveys 
of the industries, resources, and facilities in this state as 
may be necessary to ascertain the capabilities of the 
state for emergency management, and shall plan for the 
most efficient emergency use thereof. 

(6) The director may appoint a communications coor- 
dinating committee consisting of six to eight persons 
with the director, or his or her designee, as chairman 
thereof. Three of the members shall be appointed from 
qualified, trained and experienced telephone communi- 
cations administrators or engineers actively engaged in 
such work within the state of Washington at the time of 
appointment, and three of the members shall be ap- 
pointed from qualified, trained and experienced radio 
communication administrators or engineers actively en- 
gaged in such work within the state of Washington at 
the time of appointment. This committee shall advise the 
director on all aspects of the communications and warn- 
ing systems and facilities operated or controlled under 
the provisions of this chapter. 

(7) The director shall appoint a state coordinator of 
search and rescue operations to coordinate those state 
resources, services and facilities (other than those for 
which the state director of aeronautics is directly re- 
sponsible) requested by political subdivisions in support 
of search and rescue operations, and on request to main- 
tain liaison with and coordinate the resources, services, 
and facilities of political subdivisions when more than 
one political subdivision is engaged in joint search and 
rescue operations. 

(8) The director, subject to the direction and control 
of the governor, shall prepare and administer a state 
program for emergency assistance to individuals within 
the state who are victims of a natural or man-made dis- 
aster, as defined by RCW 38.52.010(6). Such program 
may be integrated into and coordinated with disaster as- 
sistance plans and programs of the federal government 
which provide to the state, or through the state to any 
political subdivision thereof, services, equipment, sup- 
plies, materials, or funds by way of gift, grant, or loan 
for purposes of assistance to individuals affected by a 
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disaster. Further, such program may include, but shall 
not be limited to, grants, loans, or gifts of services, 
equipment, supplies, materials, or funds of the state, or 
any political subdivision thereof, to individuals who, as a 
result of a disaster, are in need of assistance and who 
meet standards of eligibility for disaster assistance es- 
tablished by the department of social and health ser- 
vices PROVIDED, HOWEVER, That nothing herein 
shall be construed in any manner inconsistent with the 
provisions of Article VIII, section 5 or section 7 of the 
Washington state Constitution. 

(9) The director shall appoint a state coordinator for 
radioactive and hazardous waste emergency response 
programs. The coordinator shall consult with the state 
radiation control officer in matters relating to radioac- 
tive materials. The duties of the state coordinator for 
radioactive and hazardous waste emergency response 
programs shall include: 

(a) Assessing the current needs and capabilities of 
state and local radioactive and hazardous waste emer- 
gency response teams on an ongoing basis; 

(b) Coordinating training programs for state and local 
officials for the purpose of updating skills relating to 
emergency response; 

(c) Utilizing appropriate training programs such as 
those offered by the federal emergency management 
agency, the department of transportation and the envi- 
ronmental protection agency; and 

(d) Undertaking other duties in this area that are 
deemed appropriate by the director. (1991 c 322 8 20; 
1986 c 266 $ 25; 1984 с 38 § 4; 1975 Ist ex.s. c 113 $ 3; 
1973 Ist ex.s. с 154 $ 58; 1967 с 203 $ 3; 1951 c 178 $ 
4.) 

Findings——-Intent—— 1991 с 322: See note following RCW 
86.12.200. 

Severability———1986 с 266: See note following RCW 38.52.005. 


Severability———1973 1st ex.s. c 154: See note following RCW 
2.12.030. 


Hazardous and radioactive wastes: Chapters 70.98, 70.99, 70.105, 70- 
.136 RCW. 


38.52.030 Director-~—Comprehensive emergency 
management plan--—Communications coordinating 
committee———State-wide enhanced 911 emergency com- 
munications network———State coordinator of search and 
rescue operations———State program for emergency as- 
sistance—— State coordinator for radioactive and haz- 
ardous waste emergency response programs. (Effective 
December 5, 1991, if Referendum Bill No. 42 is approved 
by the electorate at the November 1991 general election.) 
(1) The director may employ such personnel and may 
make such expenditures within the appropriation there- 
for, or from other funds made available for purposes of 
emergency management, as may be necessary to carry 
out the purposes of this chapter. 

(2) The director, subject to the direction and control 
of the governor, shall be responsible to the governor for 
carrying out the program for emergency management of 
this state. The director shall coordinate the activities of 
all organizations for emergency management within the 
state, and shall maintain liaison with and cooperate with 
emergency management agencies and organizations of 
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other states and of the federal government, and shall 
have such additional authority, duties, and responsibili- 
ties authorized by this chapter, as may be prescribed by 
the governor. 

(3) The director shall develop and maintain a com- 
prehensive, all-hazard emergency plan for the state 
which shall include an analysis of the natural and man— 
caused hazards which could affect the state of 
Washington, and shall include the procedures to be used 
during emergencies for coordinating local resources, as 
necessary, and the resources of all state agencies, de- 
partments, commissions, and boards. The comprehensive 
emergency management plan shall direct the department 
in times of state emergency to administer and manage 
the state's emergency operations center. This will include 
representation from all appropriate state agencies and be 
available as a single point of contact for the authorizing 
of state resources or actions, including emergency per- 
mits. The comprehensive, all-hazard emergency plan 
authorized under this subsection may not include prepa- 
ration for emergency evacuation or relocation of resi- 
dents in anticipation of nuclear attack. This plan shall be 
known as the comprehensive emergency management 
plan. 

(4) In accordance with the comprehensive emergency 
management plans and the programs for the emergency 
management of this state, the director shall procure 
supplies and equipment, institute training programs and 
public information programs, and shall take all other 
preparatory steps, including the partial or full mobiliza- 
tion of emergency management organizations in advance 
of actual disaster, to insure the furnishing of adequately 
trained and equipped forces of emergency management 
personnel in time of need. 

(5) The director shall make such studies and surveys 
of the industries, resources, and facilities in this state as 
may be necessary to ascertain the capabilities of the 
state for emergency management, and shall plan for the 
most efficient emergency use thereof. 

(6) The director may appoint a communications coor- 
dinating committee consisting of six to eight persons 
with the director, or his or her designee, as chairman 
thereof. Three of the members shall be appointed from 
qualified, trained and experienced telephone communi- 
cations administrators or engineers actively engaged in 
such work within the state of Washington at the time of 
appointment, and three of the members shall be ap- 
pointed from qualified, trained and experienced radio 
communication administrators or engineers actively en- 
gaged in such work within the state of Washington at 
the time of appointment. This committee shall advise the 
director on all aspects of the communications and warn- 
ing systems and facilities operated or controlled under 
the provisions of this chapter. 

(7) The director, through the state enhanced 911 co- 
ordinator, shall coordinate and facilitate implementation 
and operation of a state-wide enhanced 911 emergency 
communications network. 

(8) The director shall appoint a state coordinator of 
search and rescue operations to coordinate those state 
resources, services and facilities (other than those for 
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which the state director of aeronautics is directly re- 
sponsible) requested by political subdivisions in support 
of search and rescue operations, and on request to main- 
tain liaison with and coordinate the resources, services, 
and facilities of political subdivisions when more than 
one political subdivision is engaged in joint search and 
rescue operations. 

(9) The director, subject to the direction and control 
of the governor, shall prepare and administer a state 
program for emergency assistance to individuals within 
the state who are victims of a natural or man-made dis- 
aster, as defined by RCW 38.52.010(6). Such program 
may be integrated into and coordinated with disaster as- 
sistance plans and programs of the federal government 
which provide to the state, or through the state to any 
political subdivision thereof, services, equipment, sup- 
plies, materials, or funds by way of gift, grant, or loan 
for purposes of assistance to individuals affected by a 
disaster. Further, such program may include, but shall 
not be limited to, grants, loans, or gifts of services, 
equipment, supplies, materials, or funds of the state, or 
any political subdivision thereof, to individuals who, as a 
result of a disaster, are in need of assistance and who 
meet standards of eligibility for disaster assistance es- 
tablished by the department of social and health ser- 
vices: PROVIDED, HOWEVER, That nothing herein 
shall be construed in any manner inconsistent with the 
provisions of Article VIII, section 5 or section 7 of the 
Washington state Constitution. 

(10) The director shall appoint a state coordinator for 
radioactive and hazardous waste emergency response 
programs. The coordinator shall consult with the state 
radiation control officer in matters relating to radioac- 
tive materials. The duties of the state coordinator for 
radioactive and hazardous waste emergency response 
programs shall include: 

(a) Assessing the current needs and capabilities of 
state and local radioactive and hazardous waste emer- 
gency response teams on an ongoing basis; 

(b) Coordinating training programs for state and local 
officials for the purpose of updating skills relating to 
emergency response; 

(c) Utilizing appropriate training programs such as 
those offered by the federal emergency management 
agency, the department of transportation and the envi- 
ronmental protection agency; and 

(d) Undertaking other duties in this area that are 
deemed appropriate by the director. [1991 c 322 8 20; 
1991 c 54 8 2; 1986 c 266 § 25; 1984 c 38 8 4; 1975 Ist 
ex.s. c 113 § 3; 1973 Ist ex.s. с 154 $ 58; 1967 c 203 $ 
3; 1951 с 178 $ 4] 


Reviser's note: This section was amended by 1991 c 54 § 2 and by 
1991 c 322 § 20, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Findings——Intent 1991 c 322: See note following RCW 


86.12.200. 

Referral to electorate—— 1991 c 54: "Sections 1 through 6 and 9 
through 16 of this act shall be submitted to the people for their adop- 
tion and ratification, or rejection, at the next succeeding general elec- 
tion to be held in this state, in accordance with Article II, section 1 of 
the state Constitution, as amended, and the laws adopted to facilitate 


[1990-91 RCW Supp—page 846] 


Title 38 RCW: Militia and Military Affairs 


the operation thereof. The ballot title for this act shall be: "Shall en- 

hanced 911 emergency telephone dialing be provided throughout the 

state and be funded by a tax on telephone lines?"" (1991 c 54 § 17.] 
Severability 1986 c 266: See note following RCW 38.52.005. 
Severability——1973 Ist ex.s. с. 154: See note following RCW 

2.12.030. 

Hazardous and radioactive wastes: Chapters 70.98, 70.99, 70.105, 70- 
.136 RCW. 


38.52.500 State-wide 911 enhanced service—— 
Finding. (Effective December 5, 1991, if Referendum 
Bill No. 42 is approved by the electorate at the November 
1991 general election.) The legislature finds that a state— 
wide emergency communications network of enhanced 
911 telephone service, which allows an immediate dis- 
play of a caller's identification and location, would serve 
to further the safety, health, and welfare of the state's 
citizens, and would save lives. The legislature, after re- 
viewing the study outlined in section 1, chapter 260, 
Laws of 1990, further finds that state-wide implemen- 
tation of enhanced 911 telephone service is feasible and 
should be accomplished as soon as practicable. (1991 c 
54 § 1] 

Referral to electorate——1991 c 54: See note following RCW 
38.52.030. 


38.52.510 State-wide 911 enhanced service—— 
Funding by counties. (Effective December 5, 1991, if 
Referendum Bill No. 42 is approved by the electorate at 
the November 1991 general election. By December 31, 
1998, each county, singly or in combination with adja- 
cent counties, shall implement district-wide, county— 
wide, or multicounty-wide enhanced 911 emergency 
communications systems so that enhanced 911 is avail- 
able throughout the state. The county shall provide 
funding for the enhanced 911 communication system in 
the county or district in an amount equal to the amount 
the maximum tax under RCW 82.14B.030(1) would 
generate in the county or district or the amount neces- 
sary to provide full funding of the system in the county 
or district, whichever is less. The state enhanced 911 
coordination office established by RCW 38.52.520 shall 
assist and facilitate enhanced 911 implementation 
throughout the state. [1991 c 54 § 3.] 


Referral to electorate——1991 c 54: See note following RCW 
38.52.030. 


38.52.520 State enhanced 911 coordination office. 
(Effective December 5, 1991, if Referendum Bill No. 42 
is approved by the electorate at the November 1991 gen- 
eral election.) A state enhanced 911 coordination office, 
headed by the state enhanced 911 coordinator, is estab- 
lished in the emergency management division of the de- 
partment. Duties of the office shall include: 

(1) Coordinating and facilitating the implementation 
and operation of enhanced 911 emergency communica- 
tions systems throughout the state; 

(2) Seeking advice and assistance from, and providing 
staff support for, the enhanced 911 advisory committee; 
and 

(3) Recommending to the utilities and transportation 
commission by August 31st of each year the level of the 
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state enhanced 911 excise tax for the following year. 
[1991 c 54 8 4.] 


Referral to electorate——1991 c 54: See note following RCW 
38.52.030. 


38.52.530 Enhanced 911 advisory committee—— 
Expiration of section. (Effective December 5, 1991, if 
Referendum Bill No. 42 is approved by the electorate at 
the November 1991 general election.) The enhanced 911 
advisory committee is created to advise and assist the 
state enhanced 911 coordinator in coordinating and fa- 
cilitating the implementation and operation of enhanced 
911 throughout the state. The director shall appoint 
members of the committee who represent diverse geo- 
graphical areas of the state and include state residents 
who are members of the national emergency number as- 
sociation, the associated public communications officers 
northwest, the Washington state fire chiefs association, 
the Washington association of sheriffs and police chiefs, 
the Washington state council of fire fighters, the 
Washington state council of police officers, the 
Washington ambulance association, the state fire policy 
board, the Washington fire commissioners association, 
the Washington state patrol, the association of 
Washington cities, the Washington state association of 
counties, the utilities and transportation commission or 
commission staff, and representatives of large and small 
local exchange telephone companies. This section shall 
expire December 31, 2000. (1991 c 54 § 5.] 


Referral to electorate——1991 c 54: See note following RCW 
38.52.030. 


38.52.540 Enhanced 911 account. (Effective 
December 5, 1991, if Referendum Bill No. 42 is approved 
by the electorate at the November 1991 general election.) 
The enhanced 911 account is created in the state trea- 
sury. All receipts from the state enhanced 911 excise tax 
imposed by RCW 82.14B.030 shall be deposited into the 
account. Moneys in the account shall be used only to 
help implement and operate enhanced 911 state-wide. 
The state enhanced 911 coordinator, with the advice and 
assistance of the enhanced 911 advisory committee, shall 
specify by rule the purposes for which moneys may be 
expended from this account. [1991 c 54 § 6.] 


Referral to electorate——1991 c 54: See note following RCW 
38.52.030. 


38.52.550 Emergency communications systems and 
information——Immunity from civil liability. A telecom- 
munications company providing emergency communica- 
tions systems or services or a business or individual 
providing data base information to emergency commu- 
nication system personnel shall not be liable for civil 
damages caused by an act or omission of the company, 
business, or individual in the: 

(1) Good faith release of information not in the public 
record, including unpublished or unlisted subscriber in- 
formation to emergency service providers responding to 
calls placed to a 911 or enhanced 911 emergency service; 
or 
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(2) Design, development, installation, maintenance, or 
provision of consolidated 911 or enhanced 911 emer- 
gency communication systems or services other than an 
act or omission constituting gross negligence or wanton 
or willful misconduct. [1991 c 329 § 7.] 


Title 39 
PUBLIC CONTRACTS AND 
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Chapters 
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PUBLIC WORKS 
Sections 
39.04.155 Small works roster contract awards process. 
39.04.190 Purchase contract process——Other than formal sealed 
bidding. 
39.04.200 Posting of small works roster or purchase awards. 
39.04.210 Correctional facilities construction Findings. 
39.04.220 Correctional facilities construction——Use of general 
contractor/construction manager method for awarding 
contracts. 
39.04.230 Correctional facilities construction Alternative con- 


tracting method to remain in force until contracts 
completed. 


39.04.155 Small works roster contract awards pro- 
cess. (1) This section provides a uniform process to 
award contracts for public works projects by those 
counties that are authorized to use a small works roster 
in lieu of the requirements for formal sealed bidding. 
The state statutes governing counties shall establish the 
maximum dollar thresholds of the contracts that can be 
awarded under this process, and may include other mat- 
ters concerning the small works roster process, for the 
county. 

(2) Counties may create a single general small works 
roster, or may create a small works roster for different 
categories of anticipated work. The small works roster or 
rosters shall consist of all responsible contractors who 
have requested to be on the list, and where required by 
law are properly licensed or registered to perform such 
work in this state. At least once a year, the county shall 
publish in a newspaper of general circulation within the 
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jurisdiction a notice of the existence of the roster or ros- 
ters and solicit the names of contractors for such roster 
or rosters. 

The governing body of the county shall establish a 
procedure for securing telephone or written quotations 
from the contractors on the general small works roster, 
or a specific small works roster for the appropriate cate- 
gory of work, to assure that a competitive price is estab- 
lished and to award contracts to the lowest responsible 
bidder, as defined in RCW 43.19.1911. Such invitations 
for quotations shall include an estimate of the scope and 
‘nature of the work to be performed as well as materials 
and equipment to be furnished. Whenever possible at 
least five contractors shall be invited to submit bids. 
Once a contractor has been afforded an opportunity to 
submit a proposal, that contractor shall not be offered 
another opportunity until all other appropriate contrac- 
tors on the small works roster have been afforded an op- 
portunity to submit a proposal on a contract. 

A contract awarded from a small works roster under 
this section need not be advertised. 

Immediately after an award is made, the bid quota- 
tions obtained shall be recorded, open to public inspec- 
tion, and available by telephone inquiry. [1991 c 363 § 
109.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Competitive bids 


Contract procedure: RCW 36.32.250. 


39.04.190 Purchase contract process——Other than 
formal sealed bidding. (1) This section provides a uni- 
form process to award contracts for the purchase of any 
materials, equipment, supplies, or services by those 
counties that are authorized to use this process in lieu of 
the requirements for formal sealed bidding. The state 
statutes governing counties shall establish the maximum 
dollar thresholds of the contracts that can be awarded 
under this process, and may include other matters con- 
cerning the awarding of contracts for purchases, for the 
county. 

(2) At least once per year, the county shall publish in 
a newspaper of general circulation within the jurisdiction 
a notice of the existence of vendor lists and solicit the 
names of vendors for the lists. Counties shall by resolu- 
tion establish a procedure for securing telephone or 
written quotations, or both, from at least three different 
vendors whenever possible to assure that a competitive 
price is established and for awarding the contracts for 
the purchase of any materials, equipment, supplies, or 
services to the lowest responsible bidder as defined in 
RCW 43.19.1911. Immediately after the award is made, 
the bid quotations obtained shall be recorded, open to 
public inspection, and shall be available by telephone in- 
quiry. A contract awarded pursuant to this section need 
not be advertised. [1991 c 363 § 110.] 

Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


39.04.200 Posting of small works roster or purchase 
awards. Any county that utilizes the small works roster 
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process established in RCW 39.04.155 to award con- 
tracts for public works projects, or the uniform process 
established in RCW 39.04.190 to award contracts for 
purchases, must post a list of the contracts awarded un- 
der RCW 39.04.155 and 39.04.190 at least once every 
two months. The list shall contain the name of the con- 
tractor or vendor awarded the contract, the amount of 
the contract, a brief description of the type of work per- 
formed or items purchased under the contract, and the 
date it was awarded. The list shall also state the location 
where the bid quotations for these contracts are avail- 
able for public inspection. [1991 c 363 § 111.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


39.04.210 Correctional facilities construction 
Findings. The legislature recognizes that fair and open 
competition is a basic tenet of public works procure- 
ment, that such competition reduces the appearance and 
opportunity for favoritism and inspires public confidence 
that contracts are awarded equitably and economically, 
and effective monitoring mechanisms are important 
means of curbing any improprieties and establishing 
public confidence in the process by which contractual 
services are procured. The legislature finds that there 
exists an urgent need for additional correctional facilities 
due to the inadequate capacity of existing correctional 
facilities to accommodate the present size and predicted 
growth of offender populations. The legislature further 
finds that both the need and the urgency to construct 
additional state correctional facilities requires the tem- 
porary use of more expedient methods for awarding state 
construction contracts for correctional facilities. [1991 c 
130 8 1.] 


Severability—— 1991 c 130: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1991 c 130 8 4.] 


39.04.220 Correctional facilities construction 
Use of general contractor/construction manager method 
for awarding contracts. (1) In addition to currently 
authorized methods of public works contracting, and in 
lieu of the requirements of RCW 39.04.010 and 39.04- 
.020 through 39.04.060, capital projects funded for over 
ten million dollars appropriated and authorized by the 
legislature for the department of corrections in the 
1989-91 biennium at the McNeil Island corrections 
center, the Clallam Bay corrections center, the construc- 
tion of new correctional facilities under the authority of 
the secretary of corrections including drug camps; work 
camps; a new medium security prison and such other 
correctional facilities as may be authorized by the legis- 
lature during the biennium ending June 30, 1993, may 
be accomplished under contract using the general con- 
tractor/construction manager method described in this 
section. For the purposes of this section, "general 
contractor/construction manager" means a firm with 
which the department of general administration has se- 
lected and negotiated a maximum allowable construction 
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cost to be guaranteed by the firm, after competitive se- 
lection through a formal advertisement, and competitive 
bids to provide services that may include life-cycle cost 
design considerations, value engineering, scheduling, cost 
estimating, constructability, alternative construction op- 
tions for cost savings, and sequencing of work, and to act 
as the general contractor during the construction phase. 
The department of general administration shall establish 
an independent oversight advisory committee with rep- 
resentatives of interest groups with an interest in this 
subject area, the department of corrections, and the pri- 
vate sector, to review selection and contracting proce- 
dures. The general contractor/construction manager 
method is limited to contracts signed before July 1, 
1996. 

(2) Contracts for the services of a general contractor/ 
construction manager awarded under the authority of 
this section shall be awarded through a competitive pro- 
cess requiring the public solicitation of proposals for 
general contractor/construction manager services. Mi- 
nority and women enterprise total project goals shall be 
specified in the bid instructions to the general contrac- 
tor/construction manager finalists. The director of gen- 
eral administration is authorized to include an incentive 
clause in any contract awarded under this section for 
savings of either time or cost or both from that origi- 
nally negotiated. No incentives granted shall exceed five 
percent of the maximum allowable construction cost. 
The director of general administration or his or her des- 
ignee shall establish a committee to evaluate the propos- 
als considering such factors as ability of professional 
personnel; past performance in negotiated and complex 
projects; ability to meet time and budget requirements; 
location; recent, current, and projected work loads of the 
firm; and the concept of their proposal. After the com- 
mittee has selected the most qualified finalists, these 
finalists shall submit sealed bids for the percent fee, 
which is the percentage amount to be earned by the 
general contractor/construction manager as overhead 
and profit, on the estimated maximum allowable con- 
struction cost and the fixed amount for the detailed 
specified general conditions work. The maximum allow- 
able construction cost may be negotiated between the 
department of general administration and the selected 
firm after the scope of the project is adequately deter- 
mined to establish a guaranteed contract cost for which 
the general contractor/construction manager will pro- 
vide a performance and payment bond. The guaranteed 
contract cost includes the fixed amount for the detailed 
specified general conditions work, the negotiated maxi- 
mum allowable construction cost, the percent fee on the 
negotiated maximum allowable construction cost, and 
sales tax. If the department of general administration is 
unable to negotiate a satisfactory maximum allowable 
construction cost with the firm selected that the depart- 
ment of general administration determines to be fair, 
reasonable, and within the available funds, negotiations 
with that firm shall be formally terminated and the de- 
partment of general administration shall negotiate with 
the next low bidder and continue until an agreement is 
reached or the process is terminated. If the maximum 
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allowable construction cost varies more than fifteen per- 
cent from the bid estimated maximum allowable con- 
struction cost due to requested and approved changes in 
the scope by the state, the percent fee shall be renegoti- 
ated. All subcontract work shall be competitively bid 
with public bid openings. Specific goals for women and 
minority enterprises shall be specified in each subcon- 
tract bid package that responsive bidders will have to 
meet or exceed. All subcontractors who bid work over 
one hundred thousand dollars shall post a bid bond and 
the awarded subcontractor shall provide a performance 
and payment bond for their contract amount if required 
by the general contractor/construction manager. The 
bidding of subcontract work by the general contractor/ 
construction manager or its subsidiaries is prohibited but 
it may negotiate with the low-responsive bidder in ac- 
cordance with RCW 39.04.015 or rebid if authorized by 
the director of general administration in the event no 
bids are received, the bids received are over the budget 
amount, or the subcontractor fails to perform. 

(3) If the project is completed for less than the agreed 
upon maximum allowable construction cost, any savings 
not otherwise negotiated as part of an incentive clause 
shall accrue to the state. If the project is completed for 
more than the agreed upon maximum allowable con- 
struction cost, excepting increases due to any contract 
change orders approved by the state, the additional cost 
shall be the responsibility of the general contractor/ 
construction manager. 

(4) The powers and authority conferred by this sec- 
tion shall be construed as in addition and supplemental 
to powers or authority conferred by any other law, and 
nothing contained herein shall be construed as limiting 
any other powers or authority of the department of gen- 
eral administration. [1991 c 130 § 2] 


Severability—— 1991 c 130: See note following RCW 39.04.210. 


39.04.230 Correctional facilities construction 
Alternative contracting method to remain in force until 
contracts completed. Methods of public works contract- 
ing authorized by RCW 39.04.210 and 39.04.220 shall 
remain in full force and effect until completion of con- 
tracts signed on or before June 30, 1996. (1991 c 130 8 
3.] 


Severability. 


1991 c 130: See note following RCW 39.04.210. 


Chapter 39.12 
PREVAILING WAGES ON PUBLIC WORKS 


Sections 

39.12.040 Statement of intent to pay prevailing wages, affidavit of 
wages paid Duty of public agencies to require 
Approval Prerequisite to payment——Alternative 
procedure. 


39.12.040 Statement of intent to pay prevailing 
wages, affidavit of wages paid Duty of public agen- 
cies to require——Approval Prerequisite to pay- 
ment Alternative procedure. (1) Except as provided 
in subsection (2) of this section, before payment is made 
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by or on behalf of the state, or any county, municipality, 
or political subdivision created by its laws, of any sum or 
sums due on account of a public works contract, it shall 
be the duty of the officer or person charged with the 
custody and disbursement of public funds to require the 
contractor and each and every subcontractor from the 
contractor or a subcontractor to submit to such officer a 
"Statement of Intent to Pay Prevailing Wages". For a 
contract in excess of ten thousand dollars, the statement 
of intent to pay prevailing wages shall include: 

(a) The contractor's registration certificate number; 
and 

(b) The prevailing rate of wage for each classification 
of workers entitled to prevailing wages under RCW 39- 
.12.020 and the estimated number of workers in each 
classification. 

Each statement of intent to pay prevailing wages must 
be approved by the industrial statistician of the depart- 
ment of labor and industries before it is submitted to 
said officer. Unless otherwise authorized by the depart- 
ment of labor and industries, each voucher claim sub- 
mitted by a contractor for payment on a project estimate 
shall state that the prevailing wages have been paid in 
accordance with the prefiled statement or statements of 
intent to pay prevailing wages on file with the public 
agency. Following the final acceptance of a public works 
project, it shall be the duty of the officer charged with 
the disbursement of public funds, to require the contrac- 
tor and each and every subcontractor from the contrac- 
tor or a subcontractor to submit to such officer an 
" Affidavit of Wages Paid" before the funds retained ac- 
cording to the provisions of RCW 60.28.010 are released 
to the contractor. Each affidavit of wages paid must be 
certified by the industrial statistician of the department 
of labor and industries before it is submitted to said 
officer. 

(2) As an alternate to the procedures provided for in 
subsection (1) of this section, for public works projects 
of two thousand five hundred dollars or less: 

(a) An awarding agency may authorize the contractor 
or subcontractor to submit the statement of intent to pay 
prevailing wages directly to the officer or person charged 
with the custody or disbursement of public funds in the 
awarding agency without approval by the industrial 
statistician of the department of labor and industries. 
The awarding agency shall retain such statement of in- 
tent to pay prevailing wages for a period of not less than 
three years. 

(b) Upon final acceptance of the public works project, 
the awarding agency shall require the contractor or sub- 
contractor to submit an affidavit of wages paid. Upon 
receipt of the affidavit of wages paid, the awarding 
agency may pay the contractor or subcontractor in full, 
including funds that would otherwise be retained ac- 
cording to the provisions of RCW 60.28.010. Within 
thirty days of receipt of the affidavit of wages paid, the 
awarding agency shall submit the affidavit of wages paid 
to the industrial statistician of the department of labor 
and industries for approval. 
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(c) A statement of intent to pay prevailing wages and 
an affidavit of wages paid shall be on forms approved by 
the department of labor and industries. 

(d) In the event of a wage claim and a finding for the 
claimant by the department of labor and industries 
where the awarding agency has used the alternative pro- 
cess provided for in subsection (2) of this section, the 
awarding agency shall pay the wages due directly to the 
claimant. If the contractor or subcontractor did not pay 
the wages stated in the affidavit of wages paid, the 
awarding agency may take action at law to seek reim- 
bursement from the contractor or subcontractor of 
wages paid to the claimant, and may prohibit the con- 
tractor or subcontractor from bidding on any public 
works contract of the awarding agency for up to one 
year. 

(e) Nothing in this section shall be interpreted to al- 
low an awarding agency to subdivide any public works 
project of more than two thousand five hundred dollars 
for the purpose of circumventing the procedures required 
by RCW 39.12.040(1). [1991 с 15 $ 1; 1982 с 130 8 2; 
1981 c 46 $ 2; 1975—'76 2nd ex.s. c 49 8 1; 1965 ex.s. с 
133 $ 3; 1945 c 63 $ 4; Rem. Supp. 1945 $ 10322-23.] 


Chapter 39.30 


CONTRACTS ——INDEBTEDNESS 
LIMITATIONS——COMPETITIVE BIDDING 
VIOLATIONS 


Sections 
39.30.045 Purchase at auctions. 

39.30.045 Purchase at auctions. Any county may 
purchase any supplies, equipment, or materials at auc- 
tions conducted by the government of the United States 
or any agency thereof, any agency of the state of 
Washington, any municipality or other government 
agency, or any private party without being subject to 
public bidding requirements if the items can be obtained 
at a competitive price. [1991 c 363 8 112.] 


Purpose——Captions not law———1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 39.33 
INTERGOVERNMENTAL DISPOSITION OF 
PROPERTY 

Sections 
39.33.070 School districts and libraries Disposal of obsolete or 


Procedures. 


surplus reading materials 


39.33.070 School districts and libraries—— Disposal 
of obsolete or surplus reading materials——— Procedures. 
Any school district or educational service district, after 
complying with the requirements of RCW 284.335.180, 
and any library, as defined in RCW 27.12.010, may dis- 
pose of surplus or obsolete books, periodicals, newspa- 
pers, and other reading materials as follows: 

(1) If the reading materials are estimated to have 
value as reading materials in excess of one thousand 
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dollars, they shall be sold at public auction to the person 
submitting the highest reasonable bid following publica- 
tion of notice of the auction in a newspaper with a gen- 
eral circulation in the library or school district. 

(2) If no reasonable bids are submitted under subsec- 
tion (1) of this section or if the reading materials are 
estimated to have value as reading materials of one 
thousand dollars or less, the library or school district 
may directly negotiate the sale of the reading materials 
to a public or private entity. 

(3) If the reading materials are determined to have no 
value as reading materials or if no purchaser is found 
under subsection (2) of this section the reading materials 
may be recycled or destroyed. 

These methods for disposing of surplus or obsolete 
reading materials shall be in addition to any other 
method available to libraries and school districts for dis- 
posal of the property. [1990 c 33 $ 567; 1979 ex.s. c 134 

] 


$1 
sse— — Statutory references——Severability——1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 


Chapter 39.34 
INTERLOCAL COOPERATION ACT 


Sections 
39.34.030 


Joint powers Agreements for joint or cooperative 
action, requisites, effect on responsibilities of compo- 
nent agencies—— Financing of joint projects. 


39.34.030 Joint powers———Agreements for joint or 
cooperative action, requisites, effect on responsibilities of 
component agencies———Financing of joint projects. (1) 
Any power or powers, privileges or authority exercised 
or capable of exercise by a public agency of this state 
may be exercised and enjoyed jointly with any other 
public agency of this state having the power or powers, 
privilege or authority, and jointly with any public agency 
of any other state or of the United States to the extent 
that laws of such other state or of the United States 
permit such joint exercise or enjoyment. Any agency of 
the state government when acting jointly with any public 
agency may exercise and enjoy all of the powers, privi- 
leges and authority conferred by this chapter upon a 
public agency. 

(2) Any two or more public agencies may enter into 
agreements with one another for joint or cooperative ac- 
tion pursuant to the provisions of this chapter: PRO- 
VIDED, That any such joint or cooperative action by 
public agencies which are educational service districts 
and/or school districts shall comply with the provisions 
of RCW 284.320.080. Appropriate action by ordinance, 
resolution or otherwise pursuant to law of the governing 
bodies of the participating public agencies shall be nec- 
essary before any such agreement may enter into force. 

(3) Any such agreement shall specify the following: 

(a) Its duration; 

(b) The precise organization, composition and nature 
of any separate legal or administrative entity created 
thereby together with the powers delegated thereto, pro- 
vided such entity may be legally created. Such entity 
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may include a nonprofit corporation whose membership 
is limited solely to the participating public agencies and 
the funds of any such corporation shall be subject to au- 
dit in the manner provided by law for the auditing of 
public funds; 

(c) Its purpose or purposes; 

(d) The manner of financing the joint or cooperative 
undertaking and of establishing and maintaining a 
budget therefor; 

(e) The permissible method or methods to be em- 
ployed in accomplishing the partial or complete termi- 
nation of the agreement and for disposing of property 
upon such partial or complete termination; 

(f) Any other necessary and proper matters. 

(4) In the event that the agreement does not establish 
a separate legal entity to conduct the joint or cooperative 
undertaking, the agreement shall, in addition to items 
(a), (c), (d), (e) and (f) enumerated in subdivision (3) 
hereof, contain the following: 

(a) Provision for an administrator or a joint board re- 
sponsible for administering the joint or cooperative un- 
dertaking. In the case of a joint board, public agencies 
party to the agreement shall be represented; 

(b) The manner of acquiring, holding and disposing of 
real and personal property used in the joint or coopera- 
tive undertaking. Any joint board is authorized to estab- 
lish a special fund with a state, county, city, or district 
treasurer servicing an involved public agency designated 
"Operating fund of .......... joint board". 

(5) No agreement made pursuant to this chapter shall 
relieve any public agency of any obligation or responsi- 
bility imposed upon it by law except that to the extent of 
actual and timely performance thereof by a joint board 
or other legal or administrative entity created by an 
agreement made hereunder, said performance may be 
offered in satisfaction of the obligation or responsibility. 

(6) Financing of joint projects by agreement shall be 
as provided by law. [1990 c 33 § 568; 1981 c 308 § 2; 
1972 ex.s. c 81 § 1; 1967 c 239 § 4] 

Purpose—— Statutory references——Severability—— 1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 

Severability———1981 c 308: See note following RCW 28A.320.080. 


Joint operations by municipal corporations or political subdivisions, 
deposit and control of funds: RCW 43.09.285. 


Chapter 39.35 
ENERGY CONSERVATION IN DESIGN OF PUBLIC 


FACILITIES 
Sections 
39.35.030 Definitions. 
39.35.050 Life-cycle cost analysis Guidelines. 
39.35.060 Life-cycle cost analysis—— Review fees. 


39.35.030 Definitions. For the purposes of this chap- 
ter the following words and phrases shall have the fol- 
lowing meanings unless the context clearly requires 
otherwise: 

(1) "Public agency" means every state office, officer, 
board, commission, committee, bureau, department, and 
all political subdivisions of the state. 
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(2) "Office" means the Washington state energy 
office. 

(3) "Major facility" means any publicly owned or 
leased building having twenty-five thousand square feet 
or more of usable floor space. 

(4) "Initial cost" means the moneys required for the 
capital construction or renovation of a major facility. 

(5) "Renovation" means additions, alterations, or re- 
pairs within any twelve-month period which exceed fifty 
percent of the value of a major facility and which will 
affect any energy system. 

(6) "Economic life" means the projected or antici- 
pated useful life of a major facility as expressed by a 
term of years. 

(7) "Life-cycle cost" means the initial cost and cost of 
operation of a major facility over its economic life. This 
shall be calculated as the initial cost plus the operation, 
maintenance, and energy costs over its economic life, re- 
flecting anticipated increases in these costs discounted to 
present value at the current rate for borrowing public 
funds, as determined by the office of financial manage- 
ment. The energy cost projections used shall be those 
provided by the state energy office. The office shall up- 
date these projections at least every two years. 

(8) "Life-cycle cost analysis" includes, but is not lim- 
ited to, the following elements: 

(a) The coordination and positioning of a major facil- 
ity on its physical site; 

(b) The amount and type of fenestration employed in 
a major facility; 

(c) The amount of insulation incorporated into the 
design of a major facility; 

(d) The variable occupancy and operating conditions 
of a major facility; and 

(e) An energy-consumption analysis of a major 
facility. 

(9) "Energy systems" means all utilities, including, 
but not limited to, heating, air-conditioning, ventilating, 
lighting, and the supplying of domestic hot water. 

(10) "Energy-consumption analysis" means the eval- 
uation of all energy systems and components by demand 
and type of energy including the internal energy load 
imposed on a major facility by its occupants, equipment, 
and components, and the external energy load imposed 
on a major facility by the climatic conditions of its loca- 
tion. An energy-consumption analysis of the operation 
of energy systems of a major facility shall include, but 
not be limited to, the following elements: 

(a) The comparison of three or more system alterna- 
tives, at least one of which shall include renewable en- 
ergy systems; 

(b) The simulation of each system over the entire 
range of operation of such facility for a year's operating 
period; and 

(c) The evaluation of the energy consumption of com- 
ponent equipment in each system considering the opera- 
tion of such components at other than full or rated 
outputs. 

The energy-consumption analysis shall be prepared by 
a professional engineer or licensed architect who may 
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use computers or such other methods as are capable of 
producing predictable results. 

(11) "Renewable energy systems" means methods of 
facility design and construction and types of equipment 
for the utilization of renewable energy sources including, 
but not limited to, active or passive solar space heating 
or cooling, domestic solar water heating, windmills, 
waste heat, biomass and/or refuse-derived fuels, 
photovoltaic devices, and geothermal energy. 

(12) "Cogeneration" means the sequential generation 
of two or more forms of energy from a common fuel or 
energy source. Where these forms are electricity and 
thermal energy, then the operating and efficiency stan- 
dards established by 18 C.F.R. Sec. 292.205 and the 
definitions established by 18 C.F.R. 292.202 (c) through 
(m) as of July 28, 1991, shall apply. [1991 c 201 § 14; 
1982c159 8 3; 1975 Ist ex.s. c 177 § 3.] 


Captions not law——Severability——1991 c 201: See RCW 
39.35C.900 and 39.35C.901. 


Applicability ——1982 c 159: See notes following RCW 39.35.010. 


39.35.050 Life-cycle cost analysis——Guidelines. 
The office, in consultation with affected public agencies, 
shall develop and issue guidelines for administering this 
chapter. The purpose of the guidelines is to define a 
procedure and method for performance of life-cycle cost 
analysis to promote the selection of low-life—cycle cost 
alternatives. At a minimum, the guidelines must contain 
provisions that: 

(1) Address energy considerations during the planning 
phase of the project; 

(2) Identify energy components and system alterna- 
tives including renewable energy systems and cogenera- 
tion applications prior to commencing the energy 
consumption analysis; 

(3) Establish times during the design process for 
preparation, review, and approval or disapproval of the 
life-cycle cost analysis; 

(4) Specify the assumptions to be used for escalation 
and inflation rates, equipment service lives, economic 
building lives, and maintenance costs; 

(5) Determine life-cycle cost analysis format and 
submittal requirements to meet the provisions of chapter 
201, Laws of 1991; 

(6) Provide for review and approval of life-cycle cost 
analysis. [1991 c 201 § 15.] 


Captions not law——Severability——1991 c 201: See RCW 
39.35C.900 and 39.35C.901. 


39.35.060  Life-cycle cost analysis Review fees. 
The energy office may impose fees upon affected public 
agencies for the review of life-cycle cost analyses. The 
fees shall be deposited in the energy efficiency services 
account established in RCW 39.35C.110. The purpose of 
the fees is to recover the costs by the office for review of 
the analyses. The office shall set fees at a level necessary 
to recover all of its costs related to increasing the energy 
efficiency of state-supported new construction. The fees 
shall not exceed one-tenth of one percent of the total 
cost of any project or exceed two thousand dollars for 
any project unless mutually agreed to. The office shall 
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provide detailed calculation ensuring that the energy 
savings resulting from its review of life—cycle cost analy- 
sis justify the costs of performing that review. [1991 c 
201 § 16.] 


Captions not law——Severability——1991 c 201: See RCW 
39.35C.900 and 39.35C.901. 
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39.35C.010 Definitions. Unless the context clearly 
requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Cogeneration" means the sequential generation 
of two or more forms of energy from a common fuel or 
energy source. If these forms are electricity and thermal 
energy, then the operating and efficiency standards es- 
tablished by 18 C.F.R. Sec. 292.205 and the definitions 
established by 18 C.F.R. Sec. 292.202 (c) through (m) 
apply. 

(2) "Conservation" means reduced energy consump- 
tion or energy cost, or increased efficiency in the use of 
energy, and activities, measures, or equipment designed 
to achieve such results, but does not include thermal or 
electric energy production from cogeneration. 

(3) "Cost-effective" means that the present value to a 
state agency or school district of the energy reasonably 
expected to be saved or produced by a facility, activity, 
measure, or piece of equipment over its useful life, in- 
cluding any compensation received from a utility or the 
Bonneville power administration, is greater than the net 
present value of the costs of implementing, maintaining, 
and operating such facility, activity, measure, or piece of 
equipment over its useful life, when discounted at the 
cost of public borrowing. 

(4) "Energy" means energy as defined in RCW 
43.21 F.025(1). 

(5) "Energy efficiency project" means a conservation 
or cogeneration project. 

(6) "Energy efficiency services" means assistance fur- 
nished by the energy office to state agencies and school 
districts in identifying, evaluating, and implementing 
energy efficiency projects. 
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(7) "Energy office" means the Washington state en- 
ergy office. 

(8) "Performance-based contracting" means contracts 
for which payment is conditional on achieving contrac- 
tually specified energy savings. 

(9) "Public facility" means a building or structure, or 
a group of buildings or structures at a single site, owned 
by a state agency or school district. 

(10) "State agency" means every state office or de- 
partment, whether elective or appointive, state institu- 
tions of higher education, and all boards, commissions, 
or divisions of state government, however designated. 

(11) "State facility" means a building or structure, or 
a group of buildings or structures at a single site, owned 
by a state agency. 

(12) "Utility" means privately or publicly owned 
electric and gas utilities, electric cooperatives and mu- 
tuals, whether located within or without Washington 
state. 

(13) "Local utility" means the utility or utilities in 
whose service territory a public facility is located. [1991 
c 201 $ 2] 


39.35C.020 State agency and school district conser- 
vation projects——Implementation—— Energy office as- 
sistance. (1) Each state agency and school district shall 
implement cost-effective conservation improvements and 
maintain efficient operation of its facilities in order to 
minimize energy consumption and related environmental 
impacts and reduce operating costs. 

(2) The energy office shall assist state agencies and 
school districts in identifying, evaluating, and imple- 
menting cost-effective conservation projects at their fa- 
cilities. The assistance shall include the following: 

(a) Notifying state agencies and school districts of 
their responsibilities under this chapter; 

(b) Apprising state agencies and school districts of 
opportunities to develop and finance such projects; 

(c) Providing technical and analytical support, includ- 
ing procurement of performance-based contracting 
services; 

(d) Reviewing verification procedures for energy sav- 
ings; and 

(e) Assisting in the structuring and arranging of fi- 
nancing for cost-effective conservation projects. 

(3) Conservation projects implemented under this 
chapter shall have appropriate levels of monitoring to 
verify the performance and measure the energy savings 
over the life of the project. The energy office shall solicit 
involvement in program planning and implementation 
from utilities and other energy conservation suppliers, 
especially those that have demonstrated experience in 
performance-based energy programs. 

(4) The energy office shall comply with the require- 
ments of chapter 39.80 RCW when contracting for ar- 
chitectural or engineering services. 

(5) The energy office shall recover any costs and ex- 
penses it incurs in providing assistance pursuant to this 
section, including reimbursement from third parties par- 
ticipating in conservation projects. The energy office 
shall enter into a written agreement with the state 
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agency or school district for the recovery of costs. [1991 
c 201 $ 3] 


39.35C.030 Energy office coordination of conserva- 
tion development with utilities. (1) The energy office 
shall consult with the local utilities to develop priorities 
for energy conservation projects pursuant to this chapter, 
cooperate where possible with existing utility programs, 
and consult with the local utilities prior to implementing 
projects in their service territory. 

(2) A local utility shall be offered the initial opportu- 
nity to participate in the development of conservation 
projects in the following manner: 

(a) Before initiating projects in a local utility service 
territory, the energy office shall notify the local utility in 
writing, on an annual basis, of public facilities in the lo- 
cal utility's service territory at which the energy office 
anticipates cost-effective conservation projects will be 
developed. 

(b) Within sixty days of receipt of this notification, 
the local utility may express interest in these projects by 
submitting to the energy office a written description of 
the role the local utility is willing to perform in develop- 
ing and acquiring the conservation at these facilities. 
This role may include any local utility conservation pro- 
grams which would be available to the public facility, 
any competitive bidding or solicitation process which the 
local utility will be undertaking in accordance with the 
rules of the utilities and transportation commission or 
the public utility district, municipal utility, cooperative, 
or mutual governing body for which the public facility 
would be eligible, or any other role the local utility may 
be willing to perform. 

(c) Upon receipt of the written description from the 
local utility, the energy office shall, through discussions 
with the local utility, and with involvement from state 
agencies and school districts responsible for the public 
facilities, develop a plan for coordinated delivery of con- 
servation services and financing or make a determination 
of whether to participate in the local utility's competitive 
bidding or solicitation process. The plan shall identify 
the local utility in roles that the local utility is willing to 
perform and that are consistent with the provisions of 
RCW 39.35C.040(2) (d) and (e). [1991 c 201 § 4.] 


39.35C.040 Sale of conserved energy. (1) It is the 
intent of this chapter that the state, state agencies, and 
school districts are compensated fairly for the energy 
savings provided to utilities and be allowed to participate 
on an equal basis in any utility conservation program, 
bidding, or solicitation process. State agencies and 
school districts shall not receive preferential treatment. 
For the purposes of this section, any type of compensa- 
tion from a utility or the Bonneville power administra- 
tion intended to achieve reductions or efficiencies in 
energy use which are cost-effective to the utility or the 
Bonneville power administration shall be regarded as a 
sale of energy savings. Such compensation may include 
credits to the energy bill, low or no interest loans, re- 
bates, or payment per unit of energy saved. The energy 
office shall, in coordination with utilities, the Bonneville 
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power administration, state agencies, and school dis- 
tricts, facilitate the sale of energy savings at public fa- 
cilities including participation in any competitive bidding 
or solicitation which has been agreed to by the state 
agency or school district. Energy savings may only be 
sold to local utilities or, under conditions specified in this 
section, to the Bonneville power administration. The en- 
ergy office shall not attempt to sell energy savings oc- 
curring in one utility service territory to a different 
utility. Nothing in this chapter mandates that utilities 
purchase the energy savings. 

(2) To ensure an equitable allocation of benefits to the 
state, state agencies, and school districts, the following 
conditions shall apply to transactions between utilities or 
the Bonneville power administration and state agencies 
or school districts for sales of energy savings: 

(a) A transaction shall be approved by both the en- 
ergy office and the state agency or school district. 

(b) The energy office and the state agency or school 
district shall work together throughout the planning and 
negotiation process for such transactions unless the en- 
ergy office determines that its participation will not fur- 
ther the purposes of this section. 

(c) Before making a decision under (d) of this subsec- 
tion, the energy office shall review the proposed transac- 
tion for its technical and economic feasibility, the 
adequacy and reasonableness of procedures proposed for 
verification of project or program performance, the de- 
gree of certainty of benefits to the state, state agency, or 
school district, the degree of risk assumed by the state or 
school district, the benefits offered to the state, state 
agency, or school district and such other factors as the 
energy office determines to be prudent. 

(d) The energy office shall approve a transaction un- 
less it finds, pursuant to the review in (c) of this subsec- 
tion, that the transaction would not result in an 
equitable allocation of costs and benefits to the state, 
state agency, or school district, in which case the trans- 
action shall be disapproved. 

(e) In addition to the requirements of (c) and (d) of 
this subsection, in areas in which the Bonneville power 
administration has a program for the purchase of energy 
savings at public facilities, the energy office shall ap- 
prove the transaction unless the local utility cannot offer 
a benefit substantially equivalent to that offered by the 
Bonneville power administration, in which case the 
transaction shall be disapproved. In determining whether 
the local utility can offer a substantially equivalent ben- 
efit, the energy office shall consider the net present value 
of the payment for energy savings; any goods, services, 
or financial assistance provided by the local utility; and 
any risks borne by the local utility. Any direct negative 
financial impact on a nongrowing, local utility shall be 
considered. 

(3) Any party to a potential transaction may, within 
thirty days of any decision to disapprove a transaction 
made pursuant to subsection (2) (c), (d), or (e) of this 
section, request an independent reviewer who is mutually 
agreeable to all parties to the transaction to review the 
decision. The parties shall within thirty days of selection 
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submit to the independent reviewer documentation sup- 
porting their positions. The independent reviewer shall 
render advice regarding the validity of the disapproval 
within an additional thirty days. [1991 c 201 § 5.] 


39.35C.050 Authority of state agencies and school 
districts to implement conservation. In addition to any 
other authorities conferred by law: 

(1) The energy office, with the consent of the state 
agency or school district responsible for a facility, a state 
or regional university acting independently, and any 
other state agency acting through the department of 
general administration or as otherwise authorized by 
law, may: 

(a) Develop and finance conservation at public facili- 
ties in accordance with express provisions of this 
chapter; 

(b) Contract for energy services, including perform- 
ance—based contracts; and 

(c) Contract to sell energy savings from a conserva- 
tion project at public facilities to local utilities or the 
Bonneville power administration. 

(2) A state or regional university acting indepen- 
dently, and any other state agency acting through the 
department of general administration or as otherwise 
authorized by law, may undertake procurements for 
third—party development of conservation at its facilities. 

(3) A school district may: 

(a) Develop and finance conservation at school district 
facilities; 

(b) Contract for energy services, including perform- 
ance—based contracts at school district facilities; and 

(c) Contract to sell energy savings from energy con- 
servation projects at school district facilities to local 
utilities or the Bonneville power administration directly 
or to local utilities or the Bonneville power administra- 
tion through third parties. 

(4) In exercising the authority granted by subsections 
(1), (2), and (3) of this section, a school district or state 
agency must comply with the provisions of RCW 
39.35C.040. [1991 c 201 § 6.] 


39.35C.060 Authority to finance conservation in 
school districts and state agencies. (1) The energy office, 
in accordance with RCW 43.21F.060(2) may use appro- 
priated moneys to make loans to school districts to pro- 
vide all or part of the financing for conservation 
projects. The energy office shall determine the eligibility 
of such projects for conservation loans and the terms of 
such loans. If loans are from moneys appropriated from 
bond proceeds, the repayments of the loans shall be suf- 
ficient to pay, when due, the principal and interest on 
the bonds and shall be paid to the energy efficiency con- 
struction account established in RCW 39.35C.100. To 
the extent that a school district applies the proceeds of 
such loans to a modernization or new construction 
project, such proceeds shall be considered a portion of 
the school district's share of the costs of such project. 

(2) State agencies may use financing contracts under 
chapter 39.94 RCW to provide all or part of the funding 
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for conservation projects. The energy office shall deter- 
mine the eligibility of such projects for financing con- 
tracts. The repayments of the financing contracts shall 
be sufficient to pay, when due, the principal and interest 
on the contracts. [1991 c 201 § 7.] 


39.35C.070 Development of cogeneration projects. 
(1) Consistent with the region's need to develop cost- 
effective, high efficiency electric energy resources, the 
state shall investigate and, if appropriate, pursue devel- 
opment of cost-effective opportunities for cogeneration 
in existing or new state facilities. 

(2) To assist state agencies in identifying, evaluating, 
and developing potential cogeneration projects at their 
facilities, the energy office shall notify state agencies of 
their responsibilities under this chapter; apprise them of 
opportunities to develop and finance such projects; and 
provide technical and analytical support. The energy of- 
fice shall recover costs for such assistance through writ- 
ten agreements, including reimbursement from third 
parties participating in such projects, for any costs and 
expenses incurred in providing such assistance. 

(3)(a) The energy office shall identify priorities for 
cogeneration projects at state facilities, and, where such 
projects are initially deemed desirable by the energy of- 
fice and the appropriate state agency, the energy office 
shall notify the local utility serving the state facility of 
its intent to conduct a feasibility study at such facility. 
The energy office shall consult with the local utility and 
provide the local utility an opportunity to participate in 
the development of the feasibility study for the state fa- 
cility it serves. 

(b) If the local utility has an interest in participating 
in the feasibility study, it shall notify the energy office 
and the state agency whose facility or facilities it serves 
within sixty days of receipt of notification pursuant to 
(a) of this subsection as to the nature and scope of its 
desired participation. The energy office, state agency, 
and local utility shall negotiate the responsibilities, if 
any, of each in conducting the feasibility study, and 
these responsibilities shall be specified in a written 
agreement. 

(c) If a local utility identifies a potential cogeneration 
project at a state facility for which it intends to conduct 
a feasibility study, it shall notify the energy office and 
the appropriate state agency. The energy office, state 
agency, and local utility shall negotiate the responsibili- 
ties, if any, of each in conducting the feasibility study, 
and these responsibilities shall be specified in a written 
agreement. Nothing in this section shall preclude a local 
utility from conducting an independent assessment of a 
potential cogeneration project at a state facility. 

(d) Agreements written pursuant to (a) and (b) of this 
subsection shall include a provision for the recovery of 
costs incurred by a local utility in performing a feasibil- 
ity study in the event such utility does not participate in 
the development of the cogeneration project. If the local 
utility does participate in the cogeneration project 
through energy purchase, project development or owner- 
ship, recovery of the utility's costs may be deferred or 
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provided for through negotiation on agreements for en- 
ergy purchase, project development or ownership. 

(e) If the local utility declines participation in the 
feasibility study, the energy office and the state agency 
may receive and solicit proposals to conduct the feasibil- 
ity study from other parties. Participation of these other 
parties shall also be secured and defined by a written 
agreement which may include the provision for reim- 
bursement of costs incurred in the formulation of the 
feasibility study. 

(4) The feasibility study shall include consideration of 
regional and local utility needs for power, the consis- 
tency of the proposed cogeneration project with the state 
energy strategy, the cost and certainty of fuel supplies, 
the value of electricity produced, the capability of the 
state agency to own and/or operate such facilities, the 
capability of utilities or third parties to own and/or op- 
erate such facilities, requirements for and costs of 
standby sources of power, costs associated with inter- 
connection with the local electric utility's transmission 
system, the capability of the local electric utility to 
wheel electricity generated by the facility, costs associ- 
ated with obtaining wheeling services, potential financial 
risks and losses to the state and/or state agency, mea- 
sures to mitigate the financial risk to the state and/or 
state agency, and benefits to the state and to the state 
agency from a range of design configurations, owner- 
ship, and operation options. 

(5) Based upon the findings of the feasibility study, 
the energy office and the state agency shall determine 
whether a cogeneration project will be cost-effective and 
whether development of a cogeneration project should be 
pursued. This determination shall be made in consulta- 
tion with the local utility or, if the local utility had not 
participated in the development of the feasibility study, 
with any third party that may have participated in the 
development of the feasibility study. 

(a) Recognizing the local utility's expertise, knowl- 
edge, and ownership and operation of the local utility 
systems, the energy office and the state agency shall 
have the authority to negotiate directly with the local 
utility for the purpose of entering into a sole source con- 
tract to develop, own, and/or operate the cogeneration 
facility. The contract may also include provisions for the 
purchase of electricity or thermal energy from the co- 
generation facility, the acquisition of a fuel source, and 
any financial considerations which may accrue to the 
state from ownership and/or operation of the cogenera- 
tion facility by the local utility. 

(b) The energy office may enter into contracts 
through competitive negotiation under this subsection 
for the development, ownership, and/or operation of a 
cogeneration facility. In determining an acceptable bid, 
the energy office and the state agency may consider such 
factors as technical knowledge, experience, management, 
staff, or schedule, as may be necessary to achieve eco- 
nomical construction or operation of the project. The se- 
lection of a developer or operator of a cogeneration 
facility shall be made in accordance with procedures for 
competitive bidding under chapter 43.19 RCW. 


[1990-91 RCW Supp—page 856] 


Title 39 RCW: Public Contracts and Indebtedness 


(c) The energy office shall comply with the require- 
ments of chapter 39.80 RCW when contracting for ar- 
chitectural or engineering services. 

(6)(a) The state may own and/or operate a cogenera- 
tion project at a state facility. However, unless the co- 
generation project is determined to be cost-effective, 
based on the findings of the feasibility study, the energy 
office and state agency shall not pursue development of 
the project as a state—owned facility. If the project is 
found to be cost-effective, and the energy office and the 
state agency agree development of the cogeneration 
project should be pursued as a state-owned and/or op- 
erated facility, the energy office shall assist the state 
agency in the preparation of a finance and development 
plan for the cogeneration project. Any such plan shall 
fully account for and specify all costs to the state for 
developing and/or operating the cogeneration facility. 

(b) It is the general intent of this chapter that cogen- 
eration projects developed and owned by the state will be 
sized to the projected thermal energy load of the state 
facility over the useful life of the project. The principal 
purpose and use of such projects is to supply thermal 
energy to a state facility and not primarily to develop 
generating capacity for the sale of electricity. For state- 
owned projects with electricity production in excess of 
projected thermal requirements, the energy office shall 
seek and obtain legislative appropriation and approval 
for development. Nothing in chapter 201, Laws of 1991 
shall be construed to authorize any state agency to sell 
electricity or thermal energy on a retail basis. 

(7) When a cogeneration facility will be developed, 
owned, and/or operated by a state agency or third party 
other than the local serving utility, the energy office and 
the state agency shall negotiate a written agreement 
with the local utility. Elements of such an agreement 
shall include provisions to ensure system safety, provi- 
sions to ensure reliability of any interconnected opera- 
tions equipment necessary for parallel operation and 
switching equipment capable of isolating the generation 
facility, the provision of and reimbursement for standby 
services, if required, and the provision of and reimburse- 
ment for wheeling electricity, if the provision of such has 
been agreed to by the local utility. 

(8) The state may develop and own a thermal energy 
distribution system associated with a cogeneration 
project for the principal purpose of distributing thermal 
energy at the state facility. If thermal energy is to be 
sold outside the state facility, the state may only sell the 
thermal energy to a utility. [1991 c 201 § 8.] 


39.35C.080 Sale of cogenerated electricity and ther- 
mal energy. It is the intention of chapter 201, Laws of 
1991 that the state and its agencies are compensated 
fairly for the energy provided to utilities from cogenera- 
tion at state facilities. Such compensation may include 
revenues from sales of electricity or thermal energy to 
utilities, lease of state properties, and value of thermal 
energy provided to the facility. It is also the intent of 
chapter 201, Laws of 1991 that the state and its agen- 
cies be accorded the opportunity to compete on a fair 
and reasonable basis to fulfill a utility's new resource 
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acquisition needs when selling the energy produced from 
cogeneration projects at state facilities through energy 
purchase agreements. 

(1)(a) The energy office and state agencies may par- 
ticipate in any utility request for resource proposal pro- 
cess, as either established under the rules and 
regulations of the utilities and transportation commis- 
sion, or by the governing board of a public utility dis- 
trict, municipal utility, cooperative, or mutual. 

(b) If a local utility does not have a request for re- 
source proposal pending, the energy office or a state 
agency may negotiate an equitable and mutually benefi- 
cial energy purchase agreement with that utility. 

(2) To ensure an equitable allocation of benefits to the 
state and its agencies, the following conditions shall ap- 
ply to energy purchase agreements negotiated between 
utilities and state agencies: 

. (a) An energy purchase agreement shall be approved 
by both the energy office and the affected state agency. 

(b) The energy office and the state agency shall work 
together throughout the planning and negotiation pro- 
cess for energy purchase agreements, unless the energy 
office determines that its participation will not further 
the purposes of this section. 

(c) Before approving an energy purchase agreement, 
the energy office shall review the proposed agreement 
for its technical and economic feasibility, the degree of 
certainty of benefits, the degree of financial risk as- 
sumed by the state and/or the state agency, the benefits 
offered to the state and/or state agency, and other such 
factors as the energy office deems prudent. The energy 
office shall approve an energy purchase agreement un- 
less it finds that such an agreement would not result in 
an equitable allocation of costs and benefits, in which 
case the transaction shall be disapproved. 

(3)(a) The state or state agency shall comply with and 
shall be bound by applicable avoided cost schedules, 
electric power wheeling charges, interconnection re- 
quirements, utility tariffs, and regulatory provisions to 
the same extent it would be required to comply and 
would be bound if it were a private citizen. The state 
shall neither seek regulatory advantage, nor change reg- 
ulations, regulatory policy, process, or decisions to its 
advantage as a seller of cogenerated energy. Nothing 
contained in chapter 201, Laws of 1991 shall be con- 
strued to mandate or require public or private utilities to 
wheel electric energy resources within or beyond their 
service territories. Nothing in chapter 201, Laws of 1991 
authorizes any state agency or school district to make 
any sale of energy or waste heat as defined by RCW 
80.62.020(9) beyond the explicit provisions of chapter 
201, Laws of 1991. Nothing contained in chapter 201, 
Laws of 1991 requires a utility to purchase energy from 
the state or a state agency or enter into any agreement 
in connection with a cogeneration facility. 

(b) The state shall neither construct, nor be party to 
an agreement for developing a cogeneration project at a 
state facility for the purpose of supplying its own elec- 
trical needs, unless it can show that such an arrange- 
ment would be in the economic interest of the state 
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taking into account the cost of (i) interconnection re- 
quirements, as specified by the local electric utility, (ii) 
standby charges, as may be required by the local electric 
utility, and (iii) the current price of electricity offered by 
the local electric utility. If the local electric utility can 
demonstrate that the cogeneration project may place an 
undue burden on the electric utility, the energy office or 
the state agency shall attempt to negotiate a mutually 
beneficial agreement that would minimize the burden 
upon the ratepayers of the local electric utility. 

(4) Any party to an energy purchase agreement may, 
within thirty days of any decision made pursuant to 
subsection (2)(c) of this section to disapprove the agree- 
ment made pursuant to this section, request an indepen- 
dent reviewer who is mutually agreeable to all parties to 
review the decision. The parties shall within thirty days 
of selection submit to the independent reviewer docu- 
mentation supporting their positions. The independent 
reviewer shall render advice regarding the validity of the 
disapproval within an additional thirty days. (1991 c 201 
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39.35C.090 Additional authority of state agencies. In 
addition to any other authorities conferred by law: 

(1) The energy office, with the consent of the state 
agency responsible for a facility, a state or regional uni- 
versity acting independently, and any other state agency 
acting through the department of general administration 
or as otherwise authorized by law, may: 

(a) Contract to sell electric energy generated at state 
facilities to a utility; and 

(b) Contract to sell thermal energy produced at state 
facilities to a utility. 

(2) A state or regional university acting indepen- 
dently, and any other state agency acting through the 
department of general administration or as otherwise 
authorized by law, may: 

(a) Acquire, install, permit, construct, own, operate, 
and maintain cogeneration and facility heating and 
cooling measures or equipment, or both, at its facilities; 

(b) Lease state property for the installation and oper- 
ation of cogeneration and facility heating and cooling 
equipment at its facilities; 

(c) Contract to purchase all or part of the electric or 
thermal output of cogeneration plants at its facilities; 

(d) Contract to purchase or otherwise acquire fuel or 
other energy sources needed to operate cogeneration 
plants at its facilities; and 

(e) Undertake procurements for third-party develop- 
ment of cogeneration projects at its facilities, with suc- 
cessful bidders to be selected based on the responsible 
bid, including nonprice elements listed in RCW 43.19- 
.1911, that offers the greatest net achievable benefits to 
the state and its agencies. 

(3) After July 28, 1991, a state agency shall consult 
with the energy office prior to exercising any authority 
granted by this section. 

(4) In exercising the authority granted by subsections 
(1) and (2) of this section, a state agency must comply 
with the provisions of RCW 39.35C.080. (1991 c 201 8 
10.] 
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39.35C.100 Energy efficiency construction account. 
(1) The energy efficiency construction account is hereby 
created in the state treasury. Moneys in the account may 
be spent only after appropriation and only for the fol- 
lowing purposes: 

(a) Construction of energy efficiency projects, includ- 
ing project evaluation and verification of benefits, 
project design, project development, project construction, 
and project administration. 

(b) Payment of principal and interest and other costs 
required under bond covenant on bonds issued for the 
purpose of (a) of this subsection. 

(2) Sources for this account may include: 

(a) General obligation and revenue bond proceeds ap- 
propriated by the legislature; 

(b) Loan repayments under RCW 39.35C.060 suffi- 
cient to pay principal and interest obligations; and 

(c) Funding from federal, state, and local agencies. 

(3) The energy office shall establish criteria for ap- 
proving energy efficiency projects to be financed from 
moneys disbursed from this account. The criteria shall 
include cost-effectiveness, reliability of energy systems, 
and environmental costs or benefits. The energy office 
shall ensure that the criteria are applied with profes- 
sional standards for engineering and review. [1991 c 201 


8 11] 


39.35C.110 Energy efficiency services account 
Fees. (1) The energy efficiency services account is cre- 
ated in the state treasury. Moneys in the account may be 
spent only after appropriation. Expenditures from the 
account may be used only (a) for the energy office to 
provide energy efficiency services to state agencies and 
school districts including review of life-cycle cost analy- 
ses and (b) for transfer by the legislature to the state 
general fund. 

(2) All receipts from the following sources shall be 
deposited into the account: 

(a) Project fees charged under this section and RCW 
39.35C.020, 39.35C.070, and 39.35.060; 

(b) After payment of any principal and interest obli- 
gations, moneys from repayments of loans under RCW 
39.35C.060; 

(c) Revenue from sales of energy generated or saved 
at public facilities under this chapter, except those re- 
tained by state agencies and school districts under RCW 
39.35C.120; and 

(d) Payments by utilities and federal power marketing 
agencies under this chapter, except those retained by 
state agencies and school districts under RCW 
39.35C.120. 

(3) The energy office may accept moneys and make 
deposits to the account from federal, state, or local gov- 
ernment agencies. 

(4) Within one hundred eighty days after July 28, 
199], the energy office shall adopt rules establishing 
criteria and procedures for setting a fee schedule, estab- 
lishing working capital requirements, and receiving de- 
posits for this account. [1991 c 201 8 12.] 
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39.35C.120 Project benefits. (1) Potential benefits 
from energy efficiency projects at public facilities in- 
clude savings in the form of reduced energy costs; reve- 
nues from lease payments, sales of energy or energy 
savings, or other sources; avoided capital costs; site en- 
hancements; and additional operating and maintenance 
resources. 

(2) To encourage these projects at state facilities, and 
notwithstanding any other provision of law, the following 
benefits from energy efficiency projects completed after 
July 28, 1991, shall be apportioned as specified: 

(a) As to conservation, state agencies may retain all 
net savings in the form of reduced energy costs, and 
one-half of all net revenues from any transaction with a 
utility, the Bonneville power administration, or other en- 
tity. The net savings shall be retained by the local ad- 
ministrative body responsible for the public facility; 

(b) As to cogeneration projects, state agencies may 


retain one-half of all net savings in the form of reduced 


energy costs and twenty percent of all net revenues gen- 
erated by the project from any source except that state 
institutions of higher education may retain one-half of 
all net revenues generated by the project; and 

(c) The remaining net revenues from conservation 
projects, and remaining net savings and revenues from 
cogeneration projects, shall be remitted to the state for 
the disposition and uses specified in subsection (4) of 
this section. 

(3) Each state agency's share of net savings from co- 
generation projects and of all net revenues shall be cred- 
ited to a special local account created under RCW 
284.300.210, the use of which shall be limited, in prior- 
ity order, to ongoing operation, maintenance, and im- 
provements of energy systems and energy efficiency 
measures, to other ongoing and deferred maintenance, 
and to other infrastructure improvements at the facility 
that was the site of the energy efficiency project. 

(4) The state's share of net savings from cogeneration 
projects and of all net revenues, and any portion of the 
state agency's share which exceeds its needs for the pur- 
poses specified in subsection (3) of this section, shall be 
deposited in the energy efficiency services account es- 
tablished by RCW 39.35C.110. 

(5) The use by state agencies of net savings and net 
revenues from energy efficiency projects shall be in ad- 
dition to, and shall not supplant or replace, funding from 
traditional sources for their normal operations and 
maintenance or capital budgets. It is the intent of this 
subsection to ensure that such institutions receive the 
full benefit intended by this section, and that such effect 
will not be diminished by budget adjustments inconsis- 
tent with this intent. 

(6) Energy efficiency projects in school districts, 
funded in whole or in part with state assistance provided 
under chapter 284.525 RCW, or with the financing 
mechanisms authorized by this chapter, shall be subject 
to the provisions of this section governing the apportion- 
ment and use of savings and revenues from energy effi- 
ciency projects. 


Bonds 


(7) For purposes of this section, "net" savings and 
revenues shall mean savings and revenues remaining af- 
ter payment of project capital costs, including debt ser- 
vice, and other payments and reserves as required by a 
bond resolution or loan agreement under this chapter, 
and payment of project operating and maintenance ex- 
penses. The energy office shall develop guidelines and 
procedures for determining net savings and net revenues 
for energy efficiency projects at public facilities by April 
1, 1992. 

(8) The energy office shall report annually until the 
year 2006 to the director of the office of financial man- 
agement and the chairs of the senate ways and means 
committee and the appropriate house of representatives 
fiscal committees a full and complete financial account- 
ing for energy efficiency projects undertaken pursuant to 
chapter 201, Laws of 1991, including but not limited to 
a description of the project, its location and sponsoring 
agency or school district, date of completion or, if not 
completed, status of construction, the amount of invest- 
ment in and expenditures on the project, the amount of 
revenues received from the project and estimated sav- 
ings, if any, during the past year, estimated revenues, 
expenditures, and investments for the ensuing five years, 
the useful life originally estimated for the project, and 
the useful life of the project estimated to remain as of 
the date of the report, and the amount of savings and 
revenues from energy conservation and cogeneration re- 
tained by individual state agencies. [1991 c 201 $ 13.] 


39.35C.130 Adoption of rules. The energy office may 
adopt rules to implement RCW 39.35C.020 through 
39.35C.040, 39.35C.070, 39.35C.080, 39.35C.120, and 
39.35.050. [1991 c 201 $ 17.] 


39.35C.900 Captions not law——1991 c 201. Cap- 
tions as used in chapter 201, Laws of 1991 constitute no 
part of the law. [1991 c 201 $ 22] 


39.35C.901 Severability 1991 c 201. If any pro- 
vision of this act or its application to any person or cir- 
cumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or cir- 
cumstances is not affected. [1991 c 201 § 24.] 


Chapter 39.44 
BONDS——FORM, TERMS OF SALE, PAYMENT, 


ETC. 
Sections 
39.44.200 State and local government bond information 
Definitions. 
39.44.210 State and local government bond information——Sub- 


mittal——-Contents—— Annual report. 


39.44.200 State and local government bond informa- 
tion—— Definitions. Unless the context clearly requires 


Form, Terms of Sale, Payment, Etc. 


39.44.210 


otherwise, the definitions in this section apply through- 
out RCW 39.44.200 through 39.44.240. 

(1) "Bond" means "bond" as defined in RCW 39.46- 
.020, but also includes any other indebtedness that may 
be issued by any local government to fund private activ- 
ities or purposes where the indebtedness is of a nonre- 
course nature payable from private sources. 

(2) "Local government" means "local government" as 
defined in RCW 39.46.020. 

(3) "Type of bond" includes: (a) General obligation 
bonds, including councilmanic and voter-approved 
bonds; (b) revenue bonds; (c) local improvement district 
bonds; (d) special assessment bonds such as those issued 
by irrigation districts and diking districts; and (e) other 
classes of bonds. 

(4) "State" means "state" as defined in RCW 39.46- 
.020 but also includes any commissions or other entities 
of the state. [1990 c 220 8 1; 1989 c 225 8 1; 1987 c 297 
8 12; 1985 c 130 § 5.] 


Severability———1987 с 297: See RCW 39.86.906. 


39.44.210 State and local government bond informa- 
tion Submittal — Contents Annual report. For 
each state or local government bond issued, the under- 
writer of the issue shall supply the department of com- 
munity development with information on the bond issue 
within twenty days of its issuance. In cases where the is- 
suer of the bond makes a direct or private sale to a pur- 
chaser without benefit of an underwriter, the issuer shall 
supply the required information. The bond issue infor- 
mation shall be provided on a form prescribed by the 
department of community development and shall include 
but is not limited to: (1) The par value of the bond issue; 
(2) the effective interest rates; (3) a schedule of maturi- 
ties; (4) the purposes of the bond issue; (5) cost of issu- 
ance information; and (6) the type of bonds that are 
issued. A copy of the bond covenants shall be supplied 
with this information. 

For each state or local government bond issued, the 
issuer's bond counsel promptly shall provide to the un- 
derwriter or to the department of community develop- 
ment information on the amount of any fees charged for 
services rendered with regard to the bond issue. 

Each local government that issues any type of bond 
shall make a report annually to the department of com- 
munity development that includes a summary of all the 
outstanding bonds of the local government as of the first 
day of January in that year. Such report shall distin- 
guish the outstanding bond issues on the basis of the 
type of bond, as defined in RCW 39.44.200, and shall 
report the local government's outstanding indebtedness 
compared to any applicable limitations on indebtedness, 
including RCW 35.42.200, 39.30.010, and 39.36.020. 
[1990 c 220 $ 2; 1989 с 225 $ 2; 1985 c 130 $ 1.] 


Fiscal agencies: Chapter 43.80 RCW. 


Publication of local government bond information by department of 
community development: Adoption of rules: RCW 43.63A.155. 
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Chapter 39.58 


PUBLIC FUNDS——DEPOSITS AND 
INVESTMENTS——PUBLIC DEPOSITARIES 


Sections 
39.58.080 Deposit of public funds in qualified public depositary 
required. Deposits in institutions located outside 


the state. (Effective January 1, 1992.) 


39.58.080 Deposit of public funds in qualified public 
depositary required Deposits in institutions located 
outside the state. (Effective January 1, 1992.) Except 
for funds deposited pursuant to a fiscal agency contract 
with the state fiscal agent or its correspondent bank, and 
funds deposited pursuant to a local government multi- 
state joint self-insurance program as provided in RCW 
48.62.081, no public funds shall be deposited in demand 
or investment deposits except in a qualified public de- 
positary located in this state or as otherwise expressly 
permitted by statute: PROVIDED, That the commis- 
sion, upon good cause shown, may authorize a treasurer 
to maintain a demand deposit account with a banking 
institution located outside the state of Washington solely 
for the purpose of transmitting money received to finan- 
cial institutions in the state of Washington for deposit 
for such time and upon such terms and conditions as the 
commission deems appropriate. [1991 Ist sp.s. c 30 § 27; 
1986 c 160 8 1; 1984 c 177 8 14; 1983 c 66 § 11; 1969 
ex.s. с 193 § 8.] 


Effective date, implementation, application—— —Severability——— 1991 
Ist sp.s. c 30: See RCW 48.62.900 and 48.62.901. 
Severability———1983 c 66: See note following RCW 39.58.010. 


Chapter 39.86 
PRIVATE ACTIVITY BOND ALLOCATION 


Sections 
39.86.120 Initial allocation. 

39.86.120 Initial allocation. (1) Except as provided 
in subsections (2) and (4) of this section, the initial allo- 
cation of the state ceiling shall be for each year as 
follows: 


1989 and 1990 and 
thereafter thereafter 
(If the small (If the small 
issue category issue category 
is permitted is not permitted 
Bond Use under federal under federal 
Category 1987 1988 law) law) 
Housing 5% 25% 25% 35% 
Student Loans 10% 15% 15% 15% 
Exempt Facility 40% 20% 20% 35% 
Public Utility 10% 10% 10% 10% 
Small Issue 30% 25% 25% 0% 
Remainder and 
redevelopment 5% 5% 5% 5% 


(2) Initial allocations may be modified by the agency 
only to reflect an issuer's carryforward amount. Any re- 
duction of the initial allocation shall be added to the re- 
mainder and be available for allocation or reallocation. 
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(3) The remainder shall be allocated by the agency 
among one or more issuers from any bond use category 
with regard to the criteria specified in RCW 39.86.130. 

(4) Should any bond use category no longer be subject 
to the state ceiling due to federal or state provisions of 
law, the agency shall divide the amount of that initial 
allocation among the remaining categories as necessary 
or appropriate with regard to the criteria specified in 
RCW 39.86.130. 

(5)(a) Prior to September 1 of each calendar year, 
any available portion of an initial allocation may be al- 
located or reallocated only to an issuer within the same 
bond use category, except that the remainder category, 
or portions thereof, may be allocated at any time to any 
bond use category. 

(b) Beginning September 1 of each calendar year, the 
agency may allocate or reallocate any available portion 
of the state ceiling to any bond use category with regard 
to the criteria specified in RCW 39.86.130. [1990 c 50 8 
1; 1987 с 297 $ 3.] 


Chapter 39.94 
FINANCING CONTRACTS 


Sections 


39.94.020 Definitions. 


39.94.020 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Credit enhancement" includes insurance, letters 
of credit, lines of credit, or other similar agreements 
which enhance the security for the payment of the 
state's obligations under financing contracts. 

(2) "Financing contract" means any contract entered 
into by the state which provides for the use and purchase 
of real or personal property by the state and provides for 
payment by the state over a term of more than one year, 
and which provides that title to the subject property 
shall secure performance of the state or transfer to the 
state by the end of the term, upon exercise of an option, 
for a nominal amount or for a price determined without 
reference to fair market value. Financing contracts shall 
include, but not be limited to, conditional sales con- 
tracts, financing leases, lease purchase contracts, or refi- 
nancing contracts, but shall not include operating or true 
leases. For purposes of this chapter, the term "financing 
contract" shall not include any nonrecourse financing 
contract or other obligation payable only from money or 
other property received from private sources and not 
payable from any public money or property. The term 
"financing contract" shall include a "master financing 
contract." 

(3) "Master financing contract" means a financing 
contract which provides for the use and purchase of 
property by the state, and which may include more than 
one financing contract and appropriation. 


Preservation, Destruction of Public Records 


(4) "State" means the state, agency, department, or 
instrumentality of the state, the *state board for com- 
munity college education, and any state institution of 
higher education. 

(5) "State finance committee" means the state finance 
committee under chapter 43.33 RCW. 

(6) "Trustee" means a bank or trust company, within 
or without the state, authorized by law to exercise trust 
powers. [1990 c 47 § 3; 1989 c 356 8 2.] 


*Reviser's note: The state board for community college education 
was renamed the state board for community and technical colleges by 
1991 c 238 § 30. 


Title 40 


PUBLIC DOCUMENTS, RECORDS AND 
PUBLICATIONS 


Chapters 


40.04 Public documents. 


40.14 Preservation and destruction of public records. 
40.24 Address confidentiality for victims of domestic 
violence. 
Chapter 40.04 
PUBLIC DOCUMENTS 
Sections 
40.04.100 Supreme court and court of appeals reports Distri- 


Duties of law librarian. 


bution, exchange 


40.04.100 Supreme court and court of appeals re- 
ports———Distribution, exchange—— Duties of law li- 
brarian. The supreme court reports and the court of 
appeals reports shall be distributed by the state law li- 
brarian as follows: 

(1) Each supreme court justice and court of appeals 
judge is entitled to receive one copy of each volume con- 
taining an opinion signed by him or her. 

(2) The state law librarian shall retain such copies as 
are necessary of each for the benefit of the state law li- 
brary, the supreme court and its subsidiary offices; and 
the court of appeals and its subsidiary offices; he or she 
shall provide one copy each for the official use of the 
attorney general and for each assistant attorney general 
maintaining his or her office in the attorney general's 
suite; three copies for the office of prosecuting attorney, 
in each county with a population of two hundred ten 
thousand or more; two copies for such office in each 
county with a population of from one hundred twenty- 
five thousand to less than two hundred ten thousand, 
and one copy for each other prosecuting attorney; one 
for each United States district court room and every su- 
perior court room in this state if regularly used by a 
judge of such courts; one copy for the use of each state 
department maintaining a separate office at the state 
capitol; one copy to the office of financial management, 
and one copy to the division of inheritance tax and es- 
cheats; one copy each to the United States supreme 


40.14.020 


court, to the United States district attorney's offices at 
Seattle and Spokane, to the office of the United States 
attorney general, the library of the circuit court of ap- 
peals of the ninth circuit, the Seattle public library, the 
Tacoma public library, the Spokane public library, the 
University of Washington library, and the Washington 
State University library; three copies to the Library of. 
Congress; and, for educational purposes, twelve copies to 
the University of Washington law library, two copies to 
the University of Puget Sound law library, and two cop- 
ies to the Gonzaga University law school library and to 
such other accredited law school libraries as are hereaf- 
ter established in this state; six copies to the King county 
law library; and one copy to each county law library or- 
ganized pursuant to law in each county with a popula- 
tion of forty thousand or more. 

(3) The state law librarian is likewise authorized to 
exchange copies of the supreme court reports and the 
court of appeals reports for similar reports of other 
states, territories, and/or governments, or for other legal 
materials, and to make such other and further distribu- 
tion as in his or her judgment seems proper. [1991 c 363 
8 113; 1979 с 151 8 49; 1973 с 33 $ 35 1971 с 42 $ 3; 
1941 c 150 $ 6; Rem. Supp. 1941 $ 8217—6.] 

Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Commission to supervise publication of supreme court reports: RCW 
2.32.160. 


Publication of supreme court reports by public printer: RCW 
43.78.070. 


Chapter 40.14 
PRESERVATION AND DESTRUCTION OF PUBLIC 


RECORDS 
Sections 
40.14.020 Division of archives and records management——— State 
archivist Powers and duties Duties of public 
officials. 
40.14.025 Division of archives and records management 


Schedule of fees and charges Archives and records 


management account. 


40.14.020 Division of archives and records manage- 
ment——-State archivist Powers and duties——Du- 
ties of public officials. All public records shall be and 
remain the property of the state of Washington. They 
shall be delivered by outgoing officials and employees to 
their successors and shall be preserved, stored, trans- 
ferred, destroyed or disposed of, and otherwise managed, 
only in accordance with the provisions of this chapter. In 
order to insure the proper management and safeguarding 
of public records, the division of archives and records 
management is established in the office of the secretary 
of state. The state archivist, who shall administer the di- 
vision and have reasonable access to all public records, 
wherever kept, for purposes of information, surveying, or 
cataloguing, shall undertake the following functions, du- 
ties, and responsibilities: 

(1) To manage the archives of the state of 
Washington; 
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(2) To centralize the archives of the state of 
Washington, to make them available for reference and 
scholarship, and to insure their proper preservation; 

(3) To inspect, inventory, catalog, and arrange reten- 
tion and transfer schedules on all record files of all state 
departments and other agencies of state government; 

(4) To insure the maintenance and security of all state 
public records and to establish safeguards against unau- 
thorized removal or destruction; 

(5) To establish and operate such state record centers 
as may from time to time be authorized by appropria- 
tion, for the purpose of preserving, servicing, screening 
and protecting all state public records which must be 
preserved temporarily or permanently, but which need 
not be retained in office space and equipment; 

(6) To adopt rules under chapter 34.05 RCW: 

(a) Setting standards for the durability and perma- 
nence of public records maintained by state and local 
agencies; 

(b) Governing procedures for the creation, mainte- 
nance, transmission, or reproduction of photographic, 
optical, electronic, or other images of public documents 
or records in a manner consistent with current stan- 
dards, policies, and procedures of the department of in- 
formation services for the acquisition of information 
technology; 

(c) Governing the accuracy and durability of photo- 
graphic, optical, electronic, or other images used as pub- 
lic records; or 

(d) To carry out any other provision of this chapter; 

(7) To gather and disseminate to interested agencies 
information on all phases of records management and 
current practices, methods, procedures, techniques, and 
devices for efficient and economical management and 
preservation of records; 

(8) To operate a central microfilming bureau which 
will microfilm, at cost, records approved for filming by 
the head of the office of origin and the archivist; to ap- 
prove microfilming projects undertaken by state depart- 
ments and all other agencies of state government; and to 
maintain proper standards for this work; and 

(9) To maintain necessary facilities for the review of 
records approved for destruction and for their economi- 
cal disposition by sale or burning; directly to supervise 
such destruction of public records as shall be authorized 
by the terms of this chapter. [1991 c 237 $ 4; 1991 c 
184 § 1; 1986 c 275 $ 1; 1983 с 84 § 1; 1981 c 115 8 1; 
1957 c 246 § 2.] 


Reviser's note: This section was amended by 1991 c 184 8 1 and by 
1991 c 237 8 4, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Effective date——1991 c 237: See note following RCW 43.07.220. 

Effective date——1981 c 115: "This act is necessary for the imme- 
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect July 1, 1981." (1981 c 115 8 10.] 


40.14.025 Division of archives and records manage- 
ment——Schedule of fees and charges Archives and 
records management account. The secretary of state and 
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the director of financial management shall jointly estab- 
lish a schedule of fees and charges governing the services 
provided by the division of archives and records man- 
agement to other state agencies, offices, departments, 
and other entities. The schedule shall be determined 
such that the fees and charges will provide the division 
with funds to meet its anticipated expenditures during 
any allotment period. 

There is created the archives and records management 
account in the state treasury which shall consist of all 
fees and charges collected under this section. The ac- 
count shall be appropriated exclusively for use by the 
secretary of state for the payment of costs and expenses 
incurred in the operation of the division of archives and 
records management. [1991 Ist sp.s. c 13 § 5; 1985 c 57 
$ 22; 1981 c 115 $ 4] 

Effective dates——Severability—— 1991 1st sp.s. c 13: See notes 
following RCW 70.39.170. 

Effective date—— 1985 с 57: See note following RCW 15.52.320. 

Effective date—— 1981 c 115: See note following RCW 40.14.020. 


Chapter 40.24 
ADDRESS CONFIDENTIALITY FOR VICTIMS OF 


DOMESTIC VIOLENCE 

Sections 

40.24.010 Findings Purpose. 

40.24.020 Definitions. 

40.24.030 Address confidentiality program———A pplication——— 
Certification. 

40.24.040 Certification cancellation. 

40.24.050 Agency use of designated address. 

40.24.060 Voting by program participant Use of designated 
address by county auditor. 

40.24.070 Disclosure of address prohibited Exceptions. 

40.24.080 Assistance for program applicants. 

40.24.090 Adoption of rules. 

40.24.900 Effective dates 1991 c 23. 


40.24.010 Findings Purpose. The legislature 
finds that persons attempting to escape from actual or 
threatened domestic violence frequently establish new 
addresses in order to prevent their assailants or probable 
assailants from finding them. The purpose of this chap- 
ter is to enable state and local agencies to respond to re- 
quests for public records without disclosing the location 
of a victim of domestic violence, to enable interagency 
cooperation with the secretary of state in providing ad- 
dress confidentiality for victims of domestic violence, 
and to enable state and local agencies to accept a pro- 
gram participant's use of an address designated by the 
secretary of state as a substitute mailing address. [1991 
с 23$ 1.] 


40.24.020 Definitions. Unless the context clearly ге- 
quires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Address" means a residential street address, 
school address, or work address of an individual, as 
specified on the individual's application to be a program 
participant under this chapter. 

(2) "Program participant" means a person certified as 
a program participant under RCW 40.24.030. 


Confidentiality For Domestic Violence Victims 


(3) "Domestic violence" means an act as defined in 
RCW 10.99.020 and includes a threat of such acts com- 
mitted against an individual in a domestic situation, re- 
gardless of whether these acts or threats have been 
reported to law enforcement officers. [1991 c 23 § 2.] 


40.24.030 Address confidentiality program———Ap- 
plication Certification. (1) An adult person, a parent 
or guardian acting on behalf of a minor, or a guardian 
acting on behalf of an incapacitated person, as defined 
in RCW 11.88.010, may apply to the secretary of state 
to have an address designated by the secretary of state 
serve as the person's address or the address of the minor 
or incapacitated person. The secretary of state shall ap- 
prove an application if it is filed in the manner and on 
the form prescribed by the secretary of state and if it 
contains: 

(a) A sworn statement by the applicant that the ap- 
plicant has good reason to believe (i) that the applicant, 
or the minor or incapacitated person on whose behalf the 
application is made, is a victim of domestic violence; and 
(ii) that the applicant fears for his or her safety or his or 
her children's safety, or the safety of the minor or inca- 
pacitated person on whose behalf the application is 
made; 

(b) A designation of the secretary of state as agent for 
purposes of service of process and for the purpose of re- 
ceipt of mail; 

(c) The mailing address where the applicant can be 
contacted by the secretary of state, and the phone num- 
ber or numbers where the applicant can be called by the 
secretary of state; 

(d) The new address or addresses that the applicant 
requests not be disclosed for the reason that disclosure 
will increase the risk of domestic violence; 

(e) The signature of the applicant and of any individ- 
ual or representative of any office designated in writing 
under RCW 40.24.080 who assisted in the preparation 
of the application, and the date on which the applicant 
signed the application. 

(2) Applications shall be filed with the office of the 
secretary of state. 

(3) Upon filing a properly completed application, the 
secretary of state shall certify the applicant as a pro- 
gram participant. Applicants shall be certified for four 
years following the date of filing unless the certification 
is withdrawn or invalidated before that date. The secre- 
tary of state shall by rule establish a renewal procedure. 

(4) A person who falsely attests in an application that 
disclosure of the applicant's address would endanger the 
applicant's safety or the safety of the applicant's chil- 
dren or the minor or incapacitated person on whose be- 
half the application is made, or who knowingly provides 
false or incorrect information upon making an applica- 
tion, shall be punishable under RCW 40.16.030 or other 
applicable statutes. [1991 c 23 8 3.] 


40.24.040 Certification cancellation. (1) If the pro- 
gram participant obtains a name change, he or she loses 
certification as a program participant. 
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(2) The secretary of state may cancel a program par- 
ticipant's certification if there is a change in the resi- 
dential address from the one listed on the application, 
unless the program participant provides the secretary of 
state with seven days' prior notice of the change of. 
address. 

(3) The secretary of state may cancel certification of 
a program participant if mail forwarded by the secretary 
to the program participant's address is returned as 
nondeliverable. 

(4) The secretary of state shall cancel certification of 
a program participant who applies using false informa- 
tion. [1991 c 23 § 4.) 


40.24.050 Agency use of designated address. (1) A 
program participant may request that state and local 
agencies use the address designated by the secretary of 
state as his or her address. When creating a new public 
record, state and local agencies shall accept the address 
designated by the secretary of state as a program parti- 
cipant's substitute address, unless the secretary of state 
has determined that: 

(a) The agency has a bona fide statutory or adminis- 
trative requirement for the use of the address which 
would otherwise be confidential under this chapter; and 

(b) This address will be used only for those statutory 
and administrative purposes. 

(2) A program participant may use the address desig- 
nated by the secretary of state as his or her work 
address. 

(3) The office of the secretary of state shall forward 
all first class mail to the appropriate program partici- 
pants. [1991 c 23 $ 5.) 


40.24.060 Voting by program participant Use of 
designated address by county auditor. (1) A program 
participant who is otherwise qualified to vote may apply 
as a service voter under RCW 29.01.155. The program 
participant shall automatically receive absentee ballots 
for all elections in the jurisdictions for which that indi- 
vidual resides in the same manner as absentee voters 
who qualify under RCW 29.36.013, except that the pro- 
gram participant shall not be required to reapply follow- 
ing January Ist of each odd-numbered year. The county 
auditor shall transmit the absentee ballot to the program 
participant at the address designated by the participant 
in his or her application as a service voter. Neither the 
name nor the address of a program participant shall be 
included in any list of registered voters available to the 
public. 

(2) The county auditor may not make the partici- 
pant's address contained in voter registration records 
available for public inspection or copying except under 
the following circumstances: 

(a) If requested by a law enforcement agency, to the 
law enforcement agency; and 

(b) If directed by a court order, to a person identified 
in the order. [1991 c 23 § 6.] 


40.24.070 Disclosure of address prohibited Ex- 
ceptions. The secretary of state may not make a program 
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participant's address, other than the address designated 
by the secretary of state, available for inspection or 
copying, except under the following circumstances: 

(1) If requested by a law enforcement agency, to the 
law enforcement agency; 

(2) If directed by a court order, to a person identified 
in the order; and 

(3) If certification has been canceled. (1991 c 23 § 7.] 


40.24.080 Assistance for program applicants. The 
secretary of state shall designate state and local agencies 
and nonprofit agencies that provide counseling and shel- 
ter services to victims of domestic violence to assist per- 
sons applying to be program participants. Any assistance 
and counseling rendered by the office of the secretary of 
state or its designees to applicants shall in no way be 
construed as legal advice. [1991 c 23 § 8.] 


40.24.090 Adoption of rules. The secretary of state 
may adopt rules to facilitate the administration of this 
chapter by state and local agencies. [1991 c 23 § 9.] 


40.24.900 Effective dates 1991 c 23. (1) Sections 
10 and 11 of this act are necessary for the immediate 
preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and shall take effect immediately [April 22, 
1991]. 

(2) Sections 1 through 9 and 12 through 15 of this act 
are necessary for the immediate preservation of the pub- 
lic peace, health, or safety, or support of the state gov- 
ernment and its existing public institutions, and shall 
take effect July 1, 1991. [1991 c 23 8 16.] 


Title 41 
PUBLIC EMPLOYMENT, CIVIL SERVICE 
AND PENSIONS 

Chapters 

41.04 General provisions. 

41.05 State health care authority. 

41.06 — State civil service law. 

41.14 Civil service for sheriff's office. 

41.24 Volunteer fire fighters' relief and pensions. 

41.26 Газ enforcement officers' and fire fighters' re- 
tirement system. 

41.28 Retirement of personnel in certain first class 
cities. 

41.32 Teachers’ retirement. 

41.40 Washington public employees' retirement 
system. 

41.45 Actuarial funding of state retirement systems. 

41.48 Federal social security for public employees. 

41.50 Department of retirement systems. 

41.54 Portability of public retirement benefits. 

41.56 Public employees' collective bargaining. 

41.59 Educational employment relations act. 

41.60 State employees' suggestion awards and incen- 


tive pay. 
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Chapter 41.04 
GENERAL PROVISIONS 


Sections 

41.04.005 " Veteran" defined for certain purposes. 

41.04.065 Repealed. 

41.04.180 Hospitalization and medical aid for county, municipal 
and other political subdivision employees-——Govern- 
mental contributions authorized. (Effective January 1, 
1992.) 

41.04.205 Participation of county, municipal, and other political 
subdivision employees in state employees' insurance or 
self-insurance and health care program Transfer 
procedure. 

41.04.255 Individual retirement account plans authorized —— Ad- 
ministration of medical benefits plan. 

41.04.260 Committee for deferred compensation- — Generally. 

41.04.340 State employee attendance incentive program——Sick 
leave records to be kept ——Remuneration or benefits 
for unused sick leave. 

41.04.445 Members' retirement contributions Pick up by em- 
ployer. Implementation. 

41.04.655 Leave sharing program——Definitions. 

41.04.660 Leave sharing program——Created. 

41.04.665 Leave sharing program—— When employee may receive 
leave When employee may transfer accrued 
leave Transfer of leave between employees of dif- 
ferent agencies. 

41.04.670 Leave sharing program Adoption of rules. 

41.04.700 Employee assistance program Intent. 

41.04.710 Employee assistance program Created. 

41.04.720 Employee assistance program——*Director of human 
resources Duties. 

41.04.730 Employee assistance program——Information confiden- 
tial Exceptions. 

41.04.802 Chapter not applicable to employees of Seattle Voca- 
tional Institute. 

41.04.005 "Veteran" defined for certain purposes. As 


used in RCW 41.04.005, 41.04.010, 41.16.220, and 41- 
.20.050 "veteran" includes every person, who at the time 
he or she seeks the benefits of RCW 28B.40.361, 41.04- 
.005, 41.04.010, 41.16.220, 41.20.050, 41.40.170, 73.04- 
.110, or 73.08.080 has received an honorable discharge 
or received a discharge for physical reasons with an 
honorable record and who meets at least one of the fol- 
lowing two criteria: 

(1) The person has served between World War I and 
World War II or during any period of war as either (a) 
a member in any branch of the armed forces of the 
United States, (b) a member of the women's air forces 
service pilots, or (c) a U.S. documented merchant mari- 
ner with service aboard an oceangoing vessel operated by 
the war shipping administration, the office of defense 
transportation, or their agents, during the period of 
armed conflict, December 7, 1941, to August 15, 1945, 
or a civil service crewmember with service aboard a U.S. 
army transport service or U.S. naval transportation ser- 
vice vessel in oceangoing service during the period of 
armed conflict[,] December 7, 1941, to August 15, 1945; 
or 

(2) The person has received the armed forces expedi- 
tionary medal, or marine corps and navy expeditionary 
medal, for opposed action on foreign soil, for service (a) 
in any branch of the armed forces of the United States; 
or (b) as a member of the women's air forces service 
pilots. 
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A "period of war" includes World War I, World War 
II, the Korean conflict, the Vietnam era, and the period 
beginning on the date of any future declaration of war 
by the congress and ending on the date prescribed by 
presidential proclamation or concurrent resolution of the 
congress. The "Vietnam era" means the period begin- 
ning August 5, 1964, and ending on May 7, 1975. [1991 
c 240 § 1; 1984 c 36 § 1; 1983 с 230 $ 1; 1982 Ist ex.s. c 
37 § 20; 1969 ex.s. c 269 § 1.] 


Effective date——1983 c 230: "This act is necessary for the imme- 
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect July 1, 1983." (1983 c 230 $ 3.] 

Effective date———Severability———1982 Ist ex.s. c 37: See notes fol- 
lowing RCW 28B.15.012. 


41.04.065 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.04.180 Hospitalization and medical aid for 
county, municipal and other political subdivision employ- 
ees— —Governmental contributions authorized. (Effec- 
tive January 1, 1992.) Any county, municipality, or other 
political subdivision of the state acting through its prin- 
cipal supervising official or governing body may, when- 
ever funds shall be available for that purpose provide for 
all or a part of hospitalization and medical aid for its 
employees and their dependents through contracts with 
regularly constituted insurance carriers or with health 
care service contractors as defined in chapter 48.44 
RCW or self-insurers as provided for in chapter 48.62 
RCW, for group hospitalization and medical aid policies 
or plans: PROVIDED, That any county, municipality, 
or other political subdivision of the state acting through 
its principal supervising official or governing body shall 
provide the employees thereof a choice of policies or 
plans through contracts with not less than two regularly 
constituted insurance carriers or health care service con- 
tractors or other health care plans, including but not 
limited to, trusts of self-insurance as provided for in 
chapter 48.62 RCW: AND PROVIDED FURTHER, 
That any county may provide such hospitalization and 
medical aid to county elected officials and their depen- 
dents on the same basis as such hospitalization and 
medical aid is provided to other county employees and 
their dependents: PROVIDED FURTHER, That provi- 
sion for school district personnel shall not be made under 
this section but shall be as provided for in RCW 
28A.400.350. [1991 Ist sp.s. c 30 8 18; 1974 ex.s. с 82 § 
1; 1973 Ist ex.s. c 147 § 6; 1970 ex.s. c 39 § 10; 1969 
ex.s. с 237 $8 1; 1967 с 135 $ 1; 1965 с 57 8 1; 1963 c 75 
81.) 

Effective date, implementation, application———Severability———1991 
Ist sp.s. c 30: See RCW 48.62.900 and 48.62.901. 

Effective date——Effect of veto——Savings——Severability—— 
1973 Ist ex.s. c 147: See notes following RCW 41.05.050. 

Severability ——1970 ex.s. с 39: See note following RCW 41.05.050. 

Effective date—— 1969 ex.s. c 237: "The effective date of this 1969 
amendatory act shall be July 1, 1969: Provided, That health benefit 
contracts awarded under the provisions of RCW 41.04.180 which ex- 
pire after July 1, 1969 may be extended up to one year with the ap- 
proval of the state employees' insurance and health care advisory 
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committee as established under the provisions of section 8 of this act." 
[1969 ex.s. c 237 8 10.] For codification of 1969 ex.s. c 237, see Codi- 
fication Tables, Volume 0. 


Retirement allowance deductions for health care benefit plans: RCW 
41.04.235. 


State health care authority: Chapter 41.05 RCW. 


41.04.205 Participation of county, municipal, and 
other political subdivision employees in state employees' 
insurance or self-insurance and health care program—— 
Transfer procedure. (1) Notwithstanding the provisions 
of RCW 41.04.180, the employees, with their depen- 
dents, of any county, municipality, or other political 
subdivision of this state shall be eligible to participate in 
any insurance ог self-insurance program administered 
under chapter 41.05 RCW if the legislative authority of 
any such county, municipality, or other political subdivi- 
sions of this state determines a transfer to an insurance 
or self-insurance program administered under chapter 
41.05 RCW should be made: PROVIDED, That this 
section shall have no application to members of the law 
enforcement officers' and fire fighters' retirement system 
under chapter 41.26 RCW: PROVIDED FURTHER, 
That in the event of a special district employee transfer 
pursuant to this section, members of the governing au- 
thority shall be eligible to be included in such transfer if 
such members are authorized by law as of June 25, 1976 
to participate in the insurance program being transferred 
from and subject to payment by such members of all 
costs of insurance for members. 

(2) When the legislative authority of a county, mu- 
nicipality, or other political subdivision determines to so 
transfer, the state health care authority shall: 

(a) Establish the conditions under which the transfer 
may be made, which shall include the requirements that: 

(i) All the eligible employees of the political subdivi- 
sion transfer as a unit, and 

(ii) The political subdivision involved obligate itself to 
make employer contributions in an amount at least equal 
to those provided by the state as employer; and 

(b) Hold public hearings on the application for trans- 
fer; and 

(c) Have the sole right to reject the application. 

Approval of the application by the state health care 
authority shall effect a transfer of the employees in- 
volved to the insurance, self—insurance, or health care 
program applied for. (1990 c 222 § 1; 1988 c 107 8 17; 
1975—'76 2nd ex.s. c 106 § 1.] 


Implementation——Effective dates——1988 с 107: See RCW 
41.05.901. 


41.04.255 Individual retirement account plans auth- 
orized Administration of medical benefits plan. In 
addition to its other powers prescribed under this chap- 
ter, the committee for deferred compensation is author- 
ized to offer to state employees one or more individual 
retirement account plans established under applicable 
state or federal law. The committee for deferred com- 
pensation is also authorized to administer the medical 
benefits plan identified in RCW 41.04.340. [1991 c 249 
$ 2; 1982 с 107 $ 2] 
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41.04.260 Committee for deferred compensation—— 
Generally. (1) There is hereby created a committee for 
deferred compensation to be composed of five members 
appointed by the governor, one of whom shall be a rep- 
resentative of an employee association or union certified 
as an exclusive representative of at least one bargaining 
unit of classified employees, one who shall be a repre- 
sentative of either a credit union, savings and loan asso- 
ciation, mutual savings bank or bank, one who possesses 
expertise in the area of insurance or investment of public 
funds, one who shall be the state attorney general or his 
designee, and one additional member selected by the 
governor. The committee shall serve without compensa- 
tion but shall receive travel expenses as provided for in 
RCW 43.03.050 and 43.03.060 as now existing or here- 
after amended. 

(2) The deferred compensation principal account is 
hereby created in the state treasury. Any deficiency in 
the deferred compensation administrative account 
caused by an excess of administrative expenses disbursed 
from that account over earnings of investments of bal- 
ances credited to that account shall be eliminated by 
transferring moneys to that account from the deferred 
compensation principal account. 

The amount of compensation deferred by employees 
under agreements entered into under the authority con- 
tained in RCW 41.04.250 shall be paid into the deferred 
compensation principal account and shall be sufficient to 
cover costs of administration and staffing in addition to 
such other amounts as determined by this committee. 
The deferred compensation principal account shall be 
used to carry out the purposes of RCW 41.04.250. All 
eligible state employees shall be given the opportunity to 
participate in agreements entered into by the committee 
under RCW 41.04.250. State agencies shall cooperate 
with the committee in providing employees with the op- 
portunity to participate. Any county, municipality, or 
other subdivision of the state may elect to participate in 
any agreements entered into by the committee under 
RCW 41.04.250, including the making of payments 
therefrom to the employees participating in a deferred 
compensation plan upon their separation from state or 
other qualifying service. Accordingly, the deferred com- 
pensation principal account shall be considered to be a 
public pension or retirement fund within the meaning of 
Article XXIX, section 1 of the state Constitution, for 
the purpose of determining eligible investments and de- 
posits of the moneys therein. All moneys in the deferred 
compensation principal account, all property and rights 
purchased therewith, and all income attributable thereto, 
shall remain (until made available to the participating 
employee or other beneficiary) solely the money, prop- 
erty, and rights of the state and participating counties, 
municipalities and subdivisions (without being restricted 
to the provision of benefits under the plan) subject only 
to the claims of the state's and participating jurisdic- 
tions' general creditors. Participating jurisdictions shall 
each retain property rights separately. 

(3) The state investment board, at the request of the 
deferred compensation committee, is authorized to invest 
moneys in the deferred compensation principal account 
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in accordance with RCW 43.84.150. Except as provided 
in RCW 43.334.160, one hundred percent of all earn- 
ings from these investments shall accrue directly to the 
deferred compensation principal account. 

(4) The deferred compensation administrative account 
is hereby created in the state treasury. All expenses of 
the committee including staffing and administrative ex- 
penses shall be paid out of the deferred compensation 
administrative account. Any excess of earnings of in- 
vestments of balances credited to this account over ad- 
ministrative expenses disbursed from this account shall 
be transferred to the deferred compensation principal 
account. Any deficiency in the deferred compensation 
administrative account caused by an excess of adminis- 
trative expenses disbursed from this account over earn- 
ings of investments of balances credited to this account 
shall be transferred to this account from the deferred 
compensation principal account. 

(5) In addition to the duties specified in this section 
and RCW 41.04.250, the deferred compensation com- 
mittee shall administer the salary reduction plan estab- 
lished in RCW 41.04.600 through 41.04.645. 

(6) The deferred compensation committee shall keep 
or cause to be kept full and adequate accounts and re- 
cords of the assets, obligations, transactions, and affairs 
of any deferred compensation plans created under RCW 
41.04.250 through 41.04.260. 

The deferred compensation committee shall file an 
annual report of the financial condition, transactions, 
and affairs of the deferred compensation plans under the 
committee's jurisdiction. A copy of the annual report 
shall be filed with the speaker of the house of represen- 
tatives, the president of the senate, the governor, and the 
state auditor. 

(7) Members of the deferred compensation committee 
shall be deemed to stand in a fiduciary relationship to 
the employees participating in the deferred compensa- 
tion plans created under RCW 41.04.250 through 41- 
.04.260 and shall discharge the duties of their respective 
positions in good faith and with that diligence, care, and 
skill which ordinary prudent persons would exercise un- 
der similar circumstances in like positions. 

(8) The committee may adopt rules necessary to carry 
out the purposes of RCW 41.04.250 and 41.04.260. 
[1991 Ist sp.s. c 13 § 101. Prior: 1987 c 475 § 11; 1987 
с 121 § 1; 1985 с 57 8 23; 1984 c 242 $ 1; 1983 c 226 8 
1; 1981 c 256 $ 3; 1975—'76 2nd ex.s. с 34 $ 84; 1975 Ist 
ex.s. c 274 § 1.) 

Effective dates—— Severability———1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 

Severability ——1987 c 475: See note following RCW 41.04.600. 

Effective date——1985 c 57: See note following RCW 18.04.105. 


Purpose———Severability ——1981 c 256: See notes following RCW 
41.04.250. 


Effective date——Severability——1975-'76 2nd ex.s. с 34: See 
notes following RCW 2.08.115. 


41.04.340 State employee attendance incentive pro- 
gram——-Sick leave records to be kept Remuneration 
or benefits for unused sick leave. (1) An attendance in- 
centive program is established for all eligible employees. 
As used in this section the term "eligible employee" 
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means any employee of the state, other than teaching 
and research faculty at the state and regional universi- 
ties and The Evergreen State College, entitled to accu- 
mulate sick leave and for whom accurate sick leave 
records have been maintained. No employee may receive 
compensation under this section for any portion of sick 
leave accumulated at a rate in excess of one day per 
month. The state and regional universities and The Ev- 
ergreen State College shall maintain complete and accu- 
rate sick leave records for all teaching and research 
faculty. 

(2) In January of the year following any year in which 
a minimum of sixty days of sick leave is accrued, and 
each January thereafter, any eligible employee may re- 
ceive remuneration for unused sick leave accumulated in 
the previous year at a rate equal to one day's monetary 
compensation of the employee for each four full days of 
accrued sick leave in excess of sixty days. Sick leave for 
which compensation has been received shall be deducted 
from accrued sick leave at the rate of four days for every 
one day's monetary compensation. 

(3) At the time of separation from state service due to 
retirement or death, an eligible employee or the 
employee's estate may elect to receive remuneration at a 
rate equal to one day's current monetary compensation 
of the employee for each four full days of accrued sick 
leave. 

(4) Pursuant to this subsection, in lieu of cash remu- 
neration the state may, with equivalent funds, provide 
eligible employees with a benefit plan providing for re- 
imbursement of medical expenses. The committee for 
deferred compensation shall develop any benefit plan es- 
tablished under this subsection, but may offer and ad- 
minister the plan only if (a) each eligible employee has 
the option of whether to receive cash remuneration or to 
have his or her employer transfer equivalent funds to the 
plan; and (b) the committee has received an opinion 
from the United States internal revenue service stating 
that participating employees, prior to the time of receiv- 
ing reimbursement for expenses, will incur no United 
States income tax liability on the amount of the equiva- 
lent funds transferred to the plan. 

(5) Remuneration or benefits received under this sec- 
tion shall not be included for the purpose of computing a 
retirement allowance under any public retirement system 
in this state. 

(6) With the exception of *subsection (3) of this sec- 
tion, this section shall be administered, and rules shall be 
promulgated to carry out its purposes, by the state per- 
sonnel board and the higher education personnel board 
for persons subject to chapters 41.06 and 28B.16 RCW, 
respectively, and by their respective personnel authorities 
for other eligible employees: PROVIDED, That deter- 
mination of classes of eligible employees shall be subject 
to approval by the office of financial management. 

(7) Should the legislature revoke any remuneration or 
benefits granted under this section, no affected employee 
shall be entitled thereafter to receive such benefits as a 
matter of contractual right. (1991 c 249 § 1; 1990 c 162 
$ 1; 1980 с 182 8 1; 1979 ex.s. c 150 $ 1.] 
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*Reviser's note: The reference to “subsection (3) of this section" ap- 
pears to be erroneous. "Subsection (4) of this section" was apparently 
intended. 

Severability. 1980 c 182: "If any provision of this amendatory 
act or its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other per- 
sons or circumstances is not affected." (1980 c 182 § 7.] 


41.04.445 Members’ retirement contributions 
Pick up by employer Implementation. (1) This sec- 
tion applies to all members who are: 

(a) Judges under the retirement system established 
under chapter 2.10, 2.12, or 2.14 RCW; 

(b) Employees of the state under the retirement sys- 
tem established by chapter 41.32, 41.40, or 43.43 RCW; 

(c) Employees of school districts under the retirement 
system established by chapter 41.32 or 41.40 RCW, ex- 
cept for substitute teachers as defined by *RCW 
41.32.010(37); 

(d) Employees of educational service districts under 
the retirement system established by chapter 41.32 or 
41.40 RCW; or 

(e) Employees of community college districts under 
the retirement system established by chapter 41.32 or 
41.40 RCW. 

(2) Only for compensation earned after the effective 
date of the implementation of this section and as pro- 
vided by section 414(h) of the federal internal revenue 
code, the employer of all the members specified in sub- 
section (1) of this section shall pick up only those mem- 
ber contributions as required under: 

(a) RCW 2.10.090(1); 

(b) RCW 2.12.060; 

(c) RCW 2.14.090; 

(d) **RCW 41.32.260(2); 

(e) RCW 41.32.350; 

(f) RCW 41.32.775; 

(g) RCW 41.40.330 (1) and (3); 

(h) RCW 41.40.650; and 

(i) RCW 43.43.300. 

(3) Only for the purposes of federal income taxation, 
the gross income of the member shall be reduced by the 
amount of the contribution to the respective retirement 
system picked up by the employer. 

(4) All member contributions to the respective retire- 
ment system picked up by the employer as provided by 
this section, plus the accrued interest earned thereon, 
shall be paid to the member upon the withdrawal of 
funds or lump-sum payment of accumulated contribu- 
tions as provided under the provisions of the retirement 
systems. | 

` (5) At least forty-five days prior to implementing this 
section, the employer shall provide: 

(a) A complete explanation of the effects of this sec- 
tion to all members; and 

(b) Notification of such implementation to the direc- 
tor of the department of retirement systems. [1990 c 274 
8 6; 1988 c 109 § 24; 1985 c 13 § 2; 1984 c 227 § 2.] 


Reviser's note: *(1) RCW 41.32.010 was amended by 1991 c 35 8 
31 and 1991 c 343 8 3. The previous subsection (37) is now subsection 
(38). 

**(2) Subsection (2) of RCW 41.32.260 was deleted by 1991 c 35 $ 
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Findings——Efffective date——Construction——1990 с 274: See 
notes following RCW 41.32.010. 


Effective date——1988 с 109: See note following RCW 2.10.030. 


Purpose——Application——1985 c 13: "The sole purpose of this 
1985 act is to clarify and more explicitly state the intent of the legis- 
lature in enacting chapter 227, Laws of 1984. This 1985 act makes no 
substantive changes in the meaning or impact of that chapter and the 
provisions of this 1985 act shall be deemed to have retrospective appli- 
cation to September 1, 1984." [1985 c 13 8 1.] 


Retrospective application———1985 c 13: "This act shall have retro- 
spective application to September 1, 1984." [1985 с 13 $ 8.] 


Effective date——Conflict with federal requirements——Severabil- 
ity— —1984 с 227: See notes following RCW 41.04.440. 


41.04.655 Leave sharing program Definitions. 
Unless the context clearly requires otherwise, the defini- 
tions in this section apply throughout RCW 41.04.650 
through 41.04.670, 284.400.380, and section 7, chapter 
93, Laws of 1989. 

(1) "Employee" means any employee of the state, in- 
cluding employees of school districts and educational 
service districts, who are entitled to accrue sick leave or 
annual leave and for whom accurate leave records are 
maintained. 

(2) "State agency" or "agency" means departments, 
offices, agencies, or institutions of state government, the 
legislature, institutions of higher education, school dis- 
tricts, and educational service districts. 

(3) "Program" means the leave sharing program es- 
tablished in RCW 41.04.660. [1990 c 33 § 569; 1989 c 
93 $ 2.] 

Purpose——Statutory references—— Severability—— 1990 c 33: See 
RCW 28A.900.100 through 28A.900.102. 

Severability—— 1989 c 93: See note following RCW 41.04.650. 


41.04.660 Leave sharing program——Created. The 
Washington state leave sharing program is hereby cre- 
ated. The purpose of the program is to permit state em- 
ployees, at no significantly increased cost to the state of 
providing annual or sick leave, to come to the aid of a 
fellow state employee who is suffering from or has a rel- 
ative or household member suffering from an extraordi- 
nary or severe illness, injury, impairment, or physical or 
mental condition which has caused or is likely to cause 
the employee to take leave without pay or terminate his 
or her employment. [1990 c 23 $ 1; 1989 c 93 $ 3] 


Severability—— 1989 c 93: See note following RCW 41.04.650. 


41.04.665 Leave sharing program When em- 
ployee may receive leave———When employee may trans- 
fer accrued leave——— Transfer of leave between 
employees of different agencies. (1) An agency head may 
permit an employee to receive leave under this section if: 

(a) The employee suffers from, or has a relative or 
household member suffering from, an illness, injury, im- 
pairment, or physical or mental condition which is of an 
extraordinary or severe nature and which has caused, or 
is likely to cause, the employee to: 

(i) Go on leave without pay status; or 

(ii) Terminate state employment; 

(b) The employee's absence and the use of shared 
leave are justified; 
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(c) The employee has depleted or will shortly deplete 
his or her annual leave and sick leave reserves; 

(d) The employee has abided by agency rules regard- 
ing sick leave use; and 

(e) The employee has diligently pursued and been 
found to be ineligible for benefits under chapter 51.32 
RCW. 

(2) The agency head shall determine the amount of 
leave, if any, which an employee may receive under this 
section. However, an employee shall not receive a total 
of more than two hundred sixty-one days of leave. 

(3) An employee who has an accrued annual leave 
balance of more than ten days may request that the head 
of the agency for which the employee works transfer a 
specified amount of annual leave to another employee 
authorized to receive leave under subsection (1) of this 
section. In no event may the employee request a transfer 
of an amount of leave that would result in his or her an- 
nual leave account going below ten days. 

(4) An employee of a community college, school dis- 
trict, or educational service district who does not accrue 
annual leave but does accrue sick leave and who has an 
accrued sick leave balance of more than sixty days may 
request that the head of the agency for which the em- 
ployee works transfer a specified amount of sick leave to 
another employee authorized to receive leave under sub- 
section (1) of this section. In no event may such an em- 
ployee request a transfer of more than six days of sick 
leave during any twelve month period, or request a 
transfer that would result in his or her sick leave account 
going below sixty days. Transfers of sick leave under this 
subsection are limited to transfers from employees who 
do not accrue annual leave. Under this subsection, "sick 
leave" also includes leave accrued pursuant to RCW 
28A.400.300(2) or 28A.310.240(1) with compensation 
for illness, injury, and emergencies. 

(5) Transfers of leave made by an agency head under 
subsections (3) and (4) of this section shall not exceed 
the requested amount. 

(6) Leave transferred under this section may be 
transferred from employees of one agency to an em- 
ployee of the same agency or, with the approval of the 
heads of both agencies, to an employee of another state 
agency. However, leave transferred to or from employees 
of school districts or educational service districts is lim- 
ited to transfers to or from employees within the same 
employing district. 

(7) While an employee is on leave transferred under 
this section, he or she shall continue to be classified as a 
state employee and shall receive the same treatment in 
respect to salary, wages, and employee benefits as the 
employee would normally receive if using accrued an- 
nual leave or sick leave. 

(a) All salary and wage payments made to employees 
while on leave transferred under this section shall be 
made by the agency employing the person receiving the 
leave. The value of leave transferred shall be based upon 
the annual leave value of the person receiving the leave. 


General Provisions 


(b) In the case of leave transferred by an employee of 
one agency to an employee of another agency, the agen- 
cies involved shall arrange for the transfer of funds and 
credit for the appropriate value of leave. 

(i) Pursuant to rules adopted by the office of financial 
management, funds shall not be transferred under this 
section if the transfer would violate any constitutional or 
statutory restrictions on the funds being transferred. 

(ii) The office of financial management may adjust 
the appropriation authority of an agency receiving funds 
under this section only if and to the extent that the 
agency's existing appropriation authority would prevent 
it from expending the funds received. 

(iii) Where any questions arise in the transfer of funds 
or the adjustment of appropriation authority, the direc- 
tor of financial management shall determine the appro- 
priate transfer or adjustment. 

(8) Leave transferred under this section shall not be 
used in any calculation to determine an agency's alloca- 
tion of full time equivalent staff positions. 

(9) The value of any leave transferred under this sec- 
tion which remains unused shall be returned at its origi- 
nal value to the employee or employees who transferred 
the leave when the agency head finds that the leave is no 
longer needed or will not be needed at a future time in 
connection with the illness or injury for which the leave 
was transferred. To the extent administratively feasible, 
the value of unused leave which was transferred by more 
than one employee shall be returned on a pro rata basis. 
[1990 c 23 $ 2; 1989 c 93 $ 4.] 


Severability———1989 c 93: See note following RCW 41.04.650. 


41.04.670 Leave sharing program Adoption of 
rules. The state personnel board, the higher education 
personnel board, and other personnel authorities shall 
each adopt rules applicable to employees under their re- 
spective jurisdictions: (1) Establishing appropriate pa- 
rameters for the program which are consistent with the 
provisions of RCW 41.04.650 through 41.04.665; (2) 
providing for equivalent treatment of employees between 
their respective jurisdictions and allowing transfers of 
leave in accordance with RCW 41.04.665(5); (3) estab- 
lishing procedures to ensure that the program does not 
significantly increase the cost of providing leave; and (4) 
providing for the administration of the program and 
providing for maintenance and collection of sufficient 
information on the program to allow a thorough legisla- 
tive review. [1990 с 23 § 3; 1989 с 93 $ 5] 


Temporary policies—— 1989 c 93: "School districts, the department 
of personnel, the higher education personnel board, and other person- 
nel authorities may adopt temporary emergency policies and proce- 
dures to implement the program on April 20, 1989, so that donated 
leave may be used in lieu of leave without pay taken after April 20, 
1989." [1989 c 93 $ 7.] 


Severability——-1989 c 93: See note following RCW 41.04.650. 


41.04.700 Employee assistance program——Intent. 
The legislature finds that: 


41.04.720 


(1) Assisting employees in resolving personal problems 
that impair their performance will result in a more pro- 
ductive work force, better morale, reduced stress, re- 
duced use of medical benefits, reduced absenteeism, 
lower turnover rates, and fewer accidents; 

(2) A substantial number of employee problems can 
be identified and the employees referred to treatment by 
an employee assistance program; 

(3) The state, as an employer, desires to foster a 
working environment that promotes safety and produc- 
tivity as well as the health and well-being of its 
employees. 

Therefore, it is the purpose of RCW 41.04.710 
through 41.04.730 to assist state employees by establish- 
ing a state employee assistance program. [1990 c 60 $ 
301 .] 


Severability. Subheadings not law——1990 c 60: See notes fol- 
lowing RCW 41.06.070. 


41.04.710 Employee assistance program——Created. 
The employee assistance program is hereby created to 
provide support and services to state employees who 
have personal problems that impair their performance in 
the work place. The goal of the program is to help pro- 
mote a safe, productive, and healthy state work force by 
assisting state employees and their supervisors to iden- 
tify and deal with such personal problems. However, 
nothing in this chapter relieves employees from the re- 
sponsibility of performing their jobs in an acceptable 
manner. [1990 c 60 § 302.] 


Severability Subheadings not law——1990 c 60: See notes fol- 
lowing RCW 41.06.070. 


41.04.720 Employee assistance program *Direc- 
tor of human resources——Duties. The *director of hu- 
man resources shall: 

(1) Administer the state employee assistance program 
to assist employees who have personal problems that ad- 
versely affect their job performance or have the potential 
of doing so; 

(2) Develop policies, procedures, and activities for the 
program; 

(3) Encourage and promote the voluntary use of the 
employee assistance program by increasing employee 
awareness and disseminating educational materials; 

(4) Provide technical assistance and training to agen- 
cies on how to use the employee assistance program; 

(5) Assist and encourage supervisors to identify and 
refer employees with problems that impair their per- 
formance by incorporating proper use of the program in 
management training, management performance crite- 
ria, ongoing communication with agencies, and other 
appropriate means; 

(6) Offer substance abuse prevention and awareness 
activities to be provided through the employee assistance 
program and the state employee wellness program; 

(7) Monitor and evaluate the effectiveness of the pro- 
gram, including the collection, analysis, and publication 
of relevant statistical information; and 

(8) Consult with state agencies, institutions of higher 
education, and employee organizations in carrying out 


[1990-91 RCW Supp—page 869] 


41.04.720 


the purposes of RCW 41.04.700 through 41.04.730. 
[1990 c 60 § 303.] 


*Reviser's note: The reference to the "director of human resources" 
is erroneous. In the final version of House Bill No. 2567, all other ref- 
erences were changed to the "director of personnel." 

Severability Subheadings not law———1990 c 60: See notes fol- 
lowing RCW 41.06.070. 


41.04.730 Employee assistance program— —Infor- 
mation confidential ——Exceptions. Individual employ- 
ees' participation in the employee assistance program 
and all individually identifiable information gathered in 
the process of conducting the program shall be held in 
strict confidence; except that agency management may 
be provided with the following information about em- 
ployees referred by that agency management due to poor 
job performance: 

(1) Whether or not the referred employee made an 
appointment; 

(2) The date and time the employee arrived and 
departed; 

(3) Whether the employee agreed to follow the advice 
of counselors; and 

(4) Whether further appointments were scheduled. 

Participation or nonparticipation by any employee in 
the employee assistance program shall not be a factor in 
any decision affecting an employee's job security, pro- 
motional opportunities, corrective or disciplinary action, 
or other employment rights. (1990 c 60 § 304.] 


Severability. Subheadings not law——1990 c 60: See notes fol- 
lowing RCW 41.06.070. 


41.04.802 Chapter not applicable to employees of 
Seattle Vocational Institute. Employees of the Seattle 
Vocational Institute are exempt from the provisions of 
this chapter until July 1, 1993. [1991 c 238 § 106.] 


Effective dates Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


Chapter 41.05 
STATE HEALTH CARE AUTHORITY 


(Formerly: State employees’ insurance and health care) 


Sections 

41.05.011 Definitions. 

41.05.021 State health care authority Duties—— 
Administrator. 

41.05.026 Contracts——Proprietary data, trade secrets, actuarial 
formulas, statistics, cost and utilization data Ex- 
emption from public inspection Executive sessions. 

41.05.031 Agencies to establish health care information systems. 

41.05.090 Continuation of coverage of employee, spouse, or cov- 
ered dependent ineligible under state plan—— 
Exceptions. 

41.05.112 Chapter not applicable to employees of Seattle Voca- 
‘tional Institute. 

41.05.120 State employees’ insurance account. 


41.05.011 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section shall ap- 
ply throughout this chapter. 

(1) "Administrator" means the administrator of the 
authority. 
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(2) "State purchased health care" or "health care" 
means medical and health care, pharmaceuticals, and 
medical equipment purchased with state and federal 
funds by the department of social and health services, 
the department of health, the basic health plan, the state 
health care authority, the department of labor and in- 
dustries, the department of corrections, the department 
of veterans affairs, and local school districts. 

(3) "Authority" means the Washington state health 
care authority. 

(4) "Insuring entity" means an insurance carrier as 
defined in chapter 48.21 or 48.22 RCW, a health care 
service contractor as defined in chapter 48.44 RCW, or 
a health maintenance organization as defined in chapter 
48.46 RCW. 

(5) "Flexible benefit plan" means a benefit plan that 
allows employees to choose the level of health care cov- 
erage provided and the amount of employee contribu- 
tions from among a range of choices offered by the 
authority. 

(6) "Employee" includes all full-time and career sea- 
sonal employees of the state, whether or not covered by 
civil service; elected and appointed officials of the exec- 
utive branch of government, including full-time mem- 
bers of boards, commissions, or committees; and includes 
any or all part-time and temporary employees under the 
terms and conditions established under this chapter by 
the authority; justices of the supreme court and judges 
of the court of appeals and the superior courts; and 
members of the state legislature or of the legislative au- 
thority of any county, city, or town who are elected to 
office after February 20, 1970. "Employee" also in- 
cludes employees of a county, municipality, or other po- 
litical subdivision of the state if the legislative authority 
of the county, municipality, or other political subdivision 
of the state seeks and receives the approval of the au- 
thority to provide any of its insurance programs by con- 
tract with the authority, as provided in RCW 41.04.205, 
and employees of a school district if the board of direc- 
tors of the school district seeks and receives the approval 
of the authority to provide any of its insurance programs 
by contract with the authority as provided in RCW 
28A.400.350. 

(7) "Board" means the state employees' benefits 
board established under RCW 41.05.055. (1990 c 222 8 
2; 1988 c 107 § 3.] 


41.05.021 State health care authority Du- 
ties Administrator. The Washington state health 
care authority is created within the executive branch. 
The authority shall have an administrator appointed by 
the governor, with the consent of the senate. The ad- 
ministrator shall serve at the pleasure of the governor. 
The administrator may employ up to seven staff mem- 
bers, who shall be exempt from chapter 41.06 RCW, 
and any additional staff members as are necessary to 
administer this chapter. The primary duties of the au- 
thority shall be to administer state employees' insurance 
benefits and to study state-purchased health care pro- 
grams in order to maximize cost containment in these 
programs while ensuring access to quality health care. 


State Health Care Authority 


The authority's duties include, but are not limited to, the 
following: 

(1) To administer a health care benefit program for 
employees as specifically authorized in RCW 41.05.065 
and in accordance with the methods described in RCW 
41.05.075, 41.05.140, and other provisions of this 
chapter; 

(2) To analyze state-purchased health care programs 
and to explore options for cost containment and delivery 
alternatives for those programs that are consistent with 
the purposes of those programs, including, but not lim- 
ited to: 

(a) Creation of economic incentives for the persons for 
whom the state purchases health care to appropriately 
utilize and purchase health care services, including the 
development of flexible benefit plans to offset increases 
in individual financial responsibility; 

(b) Utilization of provider arrangements that encour- 
age cost containment and ensure access to quality care, 
including but not limited to prepaid delivery systems, 
utilization review, and prospective payment methods; 

(c) Coordination of state agency efforts to purchase 
drugs effectively as provided in RCW 70.14.050; 

(d) Development of recommendations and methods 
for purchasing medical equipment and supporting ser- 
vices on a volume discount basis; and 

(e) Development of data systems to obtain utilization 
data from state-purchased health care programs in or- 
der to identify cost centers, utilization patterns, provider 
and hospital practice patterns, and procedure costs, uti- 
lizing the information obtained pursuant to RCW 
41.05.031; 

(3) To analyze areas of public and private health care 
interaction; 

(4) To provide information and technical and admin- 
istrative assistance to the board; 

(5) To review and approve or deny applications from 
counties, municipalities, other political subdivisions of 
the state, and school districts to provide state-sponsored 
insurance or self-insurance programs to their employees 
in accordance with the provisions of RCW 41.04.205 
and 28A.400.350, setting the premium contribution for 
approved groups as outlined in RCW 41.05.050; 

(6) To appoint a health care policy technical advisory 
committee as required by RCW 41.05.150; and 

(7) To promulgate and adopt rules consistent with this 
chapter as described in RCW 41.05.160. [1990 c 222 8 
3; 1988 c 107 8 4.] 


41.05.026 Contracts Proprietary data, trade sec- 
rets, actuarial formulas, statistics, cost and utilization 
data Exemption from public inspection——Executive 
sessions. (1) When soliciting proposals for the purpose of 
awarding contracts for goods or services, the adminis- 
trator shall, upon written request by the bidder, exempt 
from public inspection and copying such proprietary 
data, trade secrets, or other information contained in the 
bidder's proposal that relate to the bidder's unique 
methods of conducting business or of determining prices 
or premium rates to be charged for services under terms 
of the proposal. 


41.05.112 


(2) Actuarial formulas, statistics, cost and utilization 
data, or other proprietary information submitted upon 
request of the administrator or board by a contracting 
insurer, health care service contractor, health mainte- 
nance organization, or vendor may be withheld at any 
time from public inspection when necessary to preserve 
trade secrets or prevent unfair competition. 

(3) The board may hold an executive session during 
any regular or special meeting to discuss information 
submitted in accordance with subsection (1) or (2) of 
this section. [1991 c 79 $ 1; 1990 c 222 $ 6.] 


41.05.031 Agencies to establish health care informa- 
tion systems. The following state agencies are directed to 
cooperate with the authority to establish appropriate 
health care information systems in their programs: The 
department of social and health services, the department 
of health, the department of labor and industries, the 
basic health plan, the department of veterans affairs, the 
department of corrections, and the superintendent of 
public instruction. 

The authority, in conjunction with these agencies, 
shall determine: 

(1) Definitions of health care services; 

(2) Health care data elements common to all 
agencies; 

(3) Health care data elements unique to each agency; 
and 

(4) A mechanism for program and budget review of 
health care data. [1990 c 222 8 4; 1988 c 107 $ 5.] 


41.05.090 Continuation of coverage of employee, 
spouse, or covered dependent ineligible under state 
plan——Exceptions. (1) When an employee, spouse, or 
covered dependent becomes ineligible under the state 
plan and wishes to continue coverage on an individual 
basis with the same provider under the state plan, such 
employee, spouse, or covered dependent shall be entitled 
to immediately transfer and shall not be required to un- 
dergo any waiting period before obtaining individual 
coverage. 

(2) Entitlement to a conversion contract under the 
terms of this section shall not apply to any employee, 
spouse, or covered dependent who is: 

(a) Eligible for federal medicare coverage; or 

(b) Covered under another group plan, policy, con- 
tract, or agreement providing benefits for hospital or 
medical care. 

(3) Entitlement to conversion under the terms of this 
section shall not apply to any employee terminated for 
misconduct, except that conversion shall be offered to 
the spouse and covered dependents of the terminated 
employee. [1990 c 222 § 5; 1979 c 125 § 3.] 


41.05.112 Chapter not applicable to employees of 
Seattle Vocational Institute. Employees of the Seattle 
Vocational Institute are exempt from the provisions of 
this chapter until July 1, 1993. [1991 c 238 § 105.] 


Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 
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41.05.120 State employees' insurance account. (1) 
The state employees' insurance account is hereby estab- 
lished in the custody of the state treasurer, to be used by 
the administrator for the deposit of contributions, re- 
serves, dividends, and refunds, and for payment of pre- 
miums for employee insurance benefit contracts. Moneys 
from the account shall be disbursed by the state trea- 
surer by warrants on vouchers duly authorized by the 
administrator. 

(2) The state treasurer and the state investment board 
may invest moneys in the state employees' insurance ac- 
count. All such investments shall be in accordance with 
RCW 43.84.080 or 43.84.150, whichever is applicable. 
The administrator shall determine whether the state 
treasurer or the state investment board or both shall in- 
vest moneys in the state employees' insurance account. 
[1991 Ist sp.s. c 13 $ 100; 1988 с 107 $ 10.) 


Effective dates—— Severability——-1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Chapter 41.06 
STATE CIVIL SERVICE LAW 


Sections 

41.06.070 Exemptions Right of reversion to civil service 
status Exception. 

41.06.0701 Seattle Vocational Institute Employees exempted 
from chapter. 

41.06.084 Department of agriculture-——Certain personnel ex- 
empted from chapter. 

41.06.087 Economic and revenue forecast supervisor and staff ex- 
empted from chapter. 

41.06.093 Washington state patrol Certain personnel ex- 
empted from this chapter. 

41.06.150 Rules of board Mandatory subjects———Veterans' 
preference Affirmative action. 

41.06.167 Compensation surveys required for officers and officer 
candidates of the Washington state patrol———Com- 
prehensive compensation survey plan and recommen- 
dations of chief required. 

41.06.300 Decodified. 

41.06.320 Decodified. 

41.06.330 Decodified. 

41.06.430 Career executive program———Development——- Policies 
and standards Duties of board and director. 

41.06.490 State employee return-to-work program. 


41.06.070 Exemptions Right of reversion to civil 
service status Exception. The provisions of this 
chapter do not apply to: 

(1) The members of the legislature or to any employee 
of, or position in, the legislative branch of the state gov- 
ernment including members, officers, and employees of 
the legislative council, legislative budget committee, 
statute law committee, and any interim committee of the 
legislature; 

(2) The justices of the supreme court, judges of the 
court of appeals, judges of the superior courts or of the 
inferior courts, or to any employee of, or position in the 
judicial branch of state government; 

(3) Officers, academic personnel, and employees of 
state institutions of higher education, the *state board 
for community college education, and the higher educa- 
tion personnel board; 
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(4) The officers of the Washington state patrol; 

(5) Elective officers of the state; 

(6) The chief executive officer of each agency; 

(7) In the departments of employment security, fish- 
eries, social and health services, the director and his 
confidential secretary; in all other departments, the ex- 
ecutive head of which is an individual appointed by the 
governor, the director, his confidential secretary, and his 
statutory assistant directors; 

(8) In the case of a multimember board, commission, 
or committee, whether the members thereof are elected, 
appointed by the governor or other authority, serve ex 
officio, or are otherwise chosen: 

(a) All members of such boards, commissions, or 
committees; 

(b) If the members of the board, commission, or com- 
mittee serve on a part-time basis and there is a statutory 
executive officer: (i) The secretary of the board, com- 
mission, or committee; (ii) the chief executive officer of 
the board, commission, or committee; and (iii) the con- 
fidential secretary of the chief executive officer of the 
board, commission, or committee; 

(c) If the members of the board, commission, or com- 
mittee serve on a full-time basis: (i) The chief executive 
officer or administrative officer as designated by the 
board, commission, or committee; and (ii) a confidential 
secretary to the chairman of the board, commission, or 
committee; 

(d) If all members of the board, commission, or com- 
mittee serve ex officio: (i) The chief executive officer; 
and (ii) the confidential secretary of such chief executive 
officer; 

(9) The confidential secretaries and administrative as- 
sistants in the immediate offices of the elective officers 
of the state; 

(10) Assistant attorneys general; 

(11) Commissioned and enlisted personnel in the mili- 
tary service of the state; 

(12) Inmate, student, part-time, or temporary em- 
ployees, and part-time professional consultants, as de- 
fined by the state personnel board or the board having 
jurisdiction; 

(13) The public printer or to any employees of or po- 
sitions in the state printing plant; 

(14) Officers and employees of the Washington state 
fruit commission; 

(15) Officers and employees of the Washington state 
apple advertising commission; 

(16) Officers and employees of the Washington state 
dairy products commission; 

(17) Officers and employees of the Washington tree 
fruit research commission; 

(18) Officers and employees of the Washington state 
beef commission; 

(19) Officers and employees of any commission 
formed under the provisions of chapter 191, Laws of 
1955, and chapter 15.66 RCW; 

(20) Officers and employees of the state wheat com- 
mission formed under the provisions of chapter 87, Laws 
of 1961 (chapter 15.63 RCW); 


State Civil Service Law 


(21) Officers and employees of agricultural commis- 
sions formed under the provisions of chapter 256, Laws 
of 1961 (chapter 15.65 RCW); 

(22) Officers and employees of the nonprofit corpora- 
tion formed under chapter 67.40 RCW; 

(23) Liquor vendors appointed by the Washington 
state liquor control board pursuant to RCW 66.08.050: 
PROVIDED, HOWEVER, That rules and regulations 
adopted by the state personnel board pursuant to RCW 
41.06.150 regarding the basis for, and procedures to be 
followed for, the dismissal, suspension, or demotion of an 
employee, and appeals therefrom shall be fully applica- 
ble to liquor vendors except those part time agency ven- 
dors employed by the liquor control board when, in 
addition to the sale of liquor for the state, they sell 
goods, wares, merchandise, or services as a self-sustain- 
ing private retail business; 

(24) Executive assistants for personnel administration 
and labor relations in all state agencies employing such 
executive assistants including but not limited to all de- 
partments, offices, commissions, committees, boards, or 
other bodies subject to the provisions of this chapter and 
this subsection shall prevail over any provision of law 
inconsistent herewith unless specific exception is made in 
such law; 

(25) In each agency with fifty or more employees: 
Deputy agency heads, assistant directors or division di- 
rectors, and not more than three principal policy assist- 
ants who report directly to the agency head or deputy 
agency heads; 

(26) All employees of the marine employees' 
commission; 

(27) Up to a total of five senior staff positions of the 
western library network under chapter 27.26 RCW re- 
sponsible for formulating policy or for directing program 
management of a major administrative unit. This sub- 
section shall expire on June 30, 1997; 

(28) In addition to the exemptions specifically pro- 
vided by this chapter, the state personnel board may 
provide for further exemptions pursuant to the following 
procedures. The governor or other appropriate elected 
official may submit requests for exemption to the per- 
sonnel board stating the reasons for requesting such ex- 
emptions. The personnel board shall hold a public 
hearing, after proper notice, on requests submitted pur- 
suant to this subsection. If the board determines that the 
position for which exemption is requested is one involv- 
ing substantial responsibility for the formulation of basic 
agency or executive policy or one involving directing and 
controlling program operations of an agency or a major 
administrative division thereof, the personnel board shall 
grant the request and such determination shall be final. 
The total number of additional exemptions permitted 
under this subsection shall not exceed one hundred 

. eighty-seven for those agencies not directly under the 
authority of any elected public official other than the 
governor, and shall not exceed a total of twenty-five for 
all agencies under the authority of elected public offi- 
cials other than the governor. The state personnel board 
shall report to each regular session of the legislature 
during an odd-numbered year all exemptions granted 
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under subsections (24), (25), and (28) of this section, 
together with the reasons for such exemptions. 

The salary and fringe benefits of all positions pres- 
ently or hereafter exempted except for the chief execu- 
tive officer of each agency, full-time members of boards 
and commissions, administrative assistants and confi- 
dential secretaries in the immediate office of an elected 
state official, and the personnel listed in subsections (10) 
through (22) of this section, shall be determined by the 
state personnel board. 

Any person holding a classified position subject to the 
provisions of this chapter shall, when and if such posi- 
tion is subsequently exempted from the application of 
this chapter, be afforded the following rights: If such 
person previously held permanent status in another clas- 
sified position, such person shall have a right of rever- 
sion to the highest class of position previously held, or to 
a position of similar nature and salary. 

Any classified employee having civil service status in a 
classified position who accepts an appointment in an ex- 
empt position shall have the right of reversion to the 
highest class of position previously held, or to a position 
of similar nature and salary. 

A person occupying an exempt position who is termi- 
nated from the position for gross misconduct or malfea- 
sance does not have the right of reversion to a classified 
position as provided for in this section. [1990 c 60 § 101; 
1989 c 96 $ 8; 1987 c 389 8 2; 1985 c 221 $ 1; 1984 c 
210 § 2; 1983 c 15 8 21; 1982 Ist ex.s. с 53 82; 1981 c 
225 § 2; 1980 c 87 $ 14; 1973 Ist ex.s. с 133 $ 1; 1972 
ex.s. c 11 § 1. Prior: 1971 ex.s. с 209 $ 1; 1971 ex.s. c 59 
$ 1; 1971 с 81 $ 100; 1969 ex.s. с 36 § 23; 1967 ex.s. c 8 
§ 47; 1961 c 179 8 1; 1961 c 1 § 7 (Initiative Measure 
No. 207, approved November 8, 1960).] 


*Reviser's note: The state board -for community college education 
was renamed the state board for community and technical colleges by 
199] c 238 $ 30. 

Severability. 1990 c 60: "If any provision of this act or its appli- 
cation to any person or circumstance is held invalid, the remainder of 
the act or the application of the provision to other persons or circum- 
stances is not affected." (1990 c 60 $ 403.] 

Subheadings not law 1990 c 60: "Subheadings as used in this act 
do not constitute any part of the law." [1990 c 60 8 401.] 

Findings———1989 c 96: See note following RCW 27.26.010. 

Severability———1989 c 96: See RCW 27.26.900. 


Severability —— 1987 c 389: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1987 c 389 § 8.] 

Effective date——1987 c 389: "This act is necessary for the imme- 
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect June 30, 1987." [1987 с 389 $ 9.] 

Savings——Severability——_1984 c 210: See notes following RCW 
67.40.020. 

Severability——1983 c 15: See RCW 47.64.910. 

Severability 1982 1st ex.s. с 53: See note following RCW 
41.06.020. 

Effective date——Severability——1969 ex.s. c 36: See RCW 28B- 
.16.920 and 28B.16.930. 


Severability ——1967 ex.s. c 8: See RCW 28B.50.910. 
County road administration board: RCW 36.78.060. 


State agencies and departments. Certain personnel exempted from 
chapter 
basic health plan: RCW 70.47.040. 
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board of examiners for nursing home administrators: RCW 
18.52.060. 
board of health: RCW 43.20.030. 
center for voluntary action: RCW 43.150.040. 
Columbia river gorge commission: RCW 43.97.015. 
commission on judicial conduct: RCW 2.64.050. 
council for the prevention of child abuse and neglect: RCW 
43.121.040. 
department of 
agriculture: RCW 41.06.084. 
corrections: RCW 41.06.071. 
ecology: RCW 41.06.073, 43.214.100. 
general administration, supervisor of motor transpor: RCW 
43.19.585. 
health: RCW 43.70.020. 
information services: RCW 41.06.094. 
retirement systems: RCW 41.50.070. 
services for the blind: RCW 74.18.050. 
social and health services: RCW 41.06.076, 43.204.090. 
trade and economic development: RCW 41.06.089. 
transportation: RCW 41.06.079, 47.01.081. 
veterans affairs: RCW 41.06.077. 
economic and revenue forecast supervisor and staff: RCW 
41.06.087. | 
energy office: RCW 41.06.081, 43.21Е.035. 
gambling commission: RCW 9.46.080. 
law revision commission: RCW 41.06.083. 
medical disciplinary board: RCW 18.72.155. 
office of 
administrative hearings: RCW 34.12.030. 
financial management: RCW 41.06.075, 43.41.080. 
minority and women's business enterprises: RCW 39.19.030. 
personnel appeals board: RCW 41.64.050. 
state actuary: RCW 44.44.030. 
state convention and trade center: RCW 67.40.020. 
state internship program: RCW 28B.16.041, 41.06.088. 
state investment board: RCW 43.334.100. 
state lottery commission: RCW 67. 70.050. 
state school directors association: RCW 41.06.086. 
state treasurer: RCW 43.08. 120. 
state veterinarian: RCW 41.06.084. 
superintendent of public instruction: RCW 28A. 300.020. 
vocational technology center: RCW 28C.15.020. 
Washington conservation corps: RCW 43.220.070. 
Washington service corps: RCW 50.65.110. 
Washington state patrol, drug control assistance unit: RCW 
43.43.640. 
world fair commission: RCW 41.06.085. 
youth development and conservation corps: RCW 43.51.550. 


41.06.0701 Seattle Vocational Institute Em- 
ployees exempted from chapter. Employees of the Seattle 


Vocational Institute are exempt from the provisions of 
this chapter until July 1, 1993. [1991 c 238 § 104.] 


Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


41.06.084 Department of agriculture——Certain 
personnel exempted from chapter. In addition to the ex- 
emptions set forth in RCW 41.06.070, the provisions of 
this chapter shall not apply in the department of agri- 
culture to the director, the director's confidential secre- 
tary, the deputy director, not more than eight assistant 
directors, and the state veterinarian. [1990 c 37 § 2; 
1983 c 248 § 11.] 


41.06.087 Economic and revenue forecast supervisor 
and staff exempted from chapter. In addition to the ex- 
emptions set forth in RCW 41.06.070, this chapter does 
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not apply to the economic and revenue forecast supervi- 
sor and staff employed under RCW 82.33.010. [1990 c 
229 $ 3; 1984 с 138 $ 2] 


Effective date——1990 с 229: "This act is necessary for the imme- 
diate preservation of the public peace, health, or safety, or support of 
the state government and its existing public institutions, and shall take 
effect July 1, 1990." [1990 с 229 $ 12.] 


41.06.093 Washington state patrol———Certain per- 
sonnel exempted from this chapter. In addition to the 
exemptions set forth in RCW 41.06.070, the provisions 
of this chapter shall not apply in the Washington state 
patrol to confidential secretaries of agency bureau 
chiefs, or their functional equivalent, and a confidential 
secretary for the chief of staff: PROVIDED, That each 
confidential secretary must meet the minimum qualifi- 
cations for the class of secretary II as determined by the 
state personnel board. [1990 c 14 § 1.] 


41.06.150 Rules of board Mandatory sub- 
jects Veterans’ preference——Affirmative action. 
The board shall adopt rules, consistent with the purposes 
and provisions of this chapter, as now or hereafter 
amended, and with the best standards of personnel ad- 
ministration, regarding the basis and procedures to be 
followed for: 

(1) The reduction, dismissal, suspension, or demotion 
of an employee; 

(2) Certification of names for vacancies, including 
departmental promotions, with the number of names 
equal to four more names than there are vacancies to be 
filled, such names representing applicants rated highest 
on eligibility lists: PROVIDED, That when other appli- 
cants have scores equal to the lowest score among the 
names certified, their names shall also be certified; 

(3) Examinations for all positions in the competitive 
and noncompetitive service; 

(4) Appointments; 

(5) Training and career development; 

(6) Probationary periods of six to twelve months and 
rejections therein, depending on the job requirements of 
the class, except that entry level state park rangers shall 
serve a probationary period of twelve months; 

(7) Transfers; 

(8) Sick leaves and vacations; 

(9) Hours of work; 

(10) Layoffs when necessary and subsequent reem- 
ployment, both according to seniority; 

(11) Determination of appropriate bargaining units 
within any agency: PROVIDED, That in making such 
determination the board shall consider the duties, skills, 
and working conditions of the employees, the history of 
collective bargaining by the employees and their bar- 
gaining representatives, the extent of organization 
among the employees, and the desires of the employees; 

(12) Certification and decertification of exclusive bar- 
gaining representatives: PROVIDED, That after certifi- 
cation of an exclusive bargaining representative and 
upon the representative's request, the director shall hold 
an election among employees in a bargaining unit to de- 
termine by a majority whether to require as a condition 
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of employment membership in the certified exclusive 
bargaining representative on or after the thirtieth day 
following the beginning of employment or the date of 
such election, whichever is the later, and the failure of 
an employee to comply with such a condition of employ- 
ment constitutes cause for dismissal: PROVIDED FUR- 
THER, That no more often than once in each twelve— 
month period after expiration of twelve months following 
the date of the original election in a bargaining unit and 
upon petition of thirty percent of the members of a bar- 
gaining unit the director shall hold an election to deter- 
mine whether a majority wish to rescind such condition 
of employment: PROVIDED FURTHER, That for pur- 
poses of this clause, membership in the certified exclu- 
sive bargaining representative is satisfied by the payment 
of monthly or other periodic dues and does not require 
payment of initiation, reinstatement, or any other fees or 
fines and includes full and complete membership rights: 
AND PROVIDED FURTHER, That in order to safe- 
guard the right of nonassociation of public employees, 
based on bona fide religious tenets or teachings of a 
church or religious body of which such public employee 
is a member, such public employee shall pay to the un- 
ion, for purposes within the program of the union as 
designated by such employee that would be in harmony 
with his or her individual conscience, an amount of 
money equivalent to regular union dues minus any in- 
cluded monthly premiums for union-sponsored insurance 
programs, and such employee shall not be a member of 
the union but is entitled to all the representation rights 
of a union member; 

(13) Agreements between agencies and certified ex- 
clusive bargaining representatives providing for griev- 
ance procedures and collective negotiations on all 
personnel matters over which the appointing authority of 
the appropriate bargaining unit of such agency may 
lawfully exercise discretion; 

(14) Written agreements may contain provisions for 
payroll deductions of employee organization dues upon 
authorization by the employee member and for the can- 
cellation of such payroll deduction by the filing of a 
proper prior notice by the employee with the appointing 
authority and the employee organization: PROVIDED, 
That nothing contained herein permits or grants to any 
employee the right to strike or refuse to perform his or 
her official duties; 

(15) Adoption and revision of a comprehensive classi- 
fication plan for all positions in the classified service, 
based on investigation and analysis of the duties and re- 
sponsibilities of each such position; 

(16) Allocation and reallocation of positions within 
the classification plan; 

(17) Adoption and revision of a state salary schedule 
to reflect the prevailing rates in Washington state pri- 
vate industries and other governmental units but the 
rates in the salary schedules or plans shall be increased 
if necessary to attain comparable worth under an imple- 
mentation plan under RCW 41.06.155, such adoption 
and revision subject to approval by the director of finan- 
cial management in accordance with the provisions of 
chapter 43.88 RCW; 
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(18) Increment increases within the series of steps for 
each pay grade based on length of service for all em- 
ployees whose standards of performance are such as to 
permit them to retain job status in the classified service; 

(19) Providing for veteran's preference as required by 
existing statutes, with recognition of preference in re- 
gard to layoffs and subsequent reemployment for veter- 
ans and their widows by giving such eligible veterans 
and their widows additional credit in computing their 
seniority by adding to their unbroken state service, as 
defined by the board, the veteran's service in the mili- 
tary not to exceed five years. For the purposes of this 
section, "veteran" means any person who has one or 
more years of active military service in any branch of 
the armed forces of the United States or who has less 
than one year's service and is discharged with a disabil- 
ity incurred in the line of duty or is discharged at the 
convenience of the government and who, upon termina- 
tion of such service has received an honorable discharge, 
a discharge for physical reasons with an honorable 
record, or a release from active military service with ev- 
idence of service other than that for which an undesir- 
able, bad conduct, or dishonorable discharge shall be 
given: PROVIDED, HOWEVER, That the widow of a 
veteran is entitled to the benefits of this section regard- 
less of the veteran's length of active military service: 
PROVIDED FURTHER, That for the purposes of this 
section "veteran" does not include any person who has 
voluntarily retired with twenty or more years of active 
military service and whose military retirement pay is in 
excess of five hundred dollars per month; 

(20) Permitting agency heads to delegate the author- 
ity to appoint, reduce, dismiss, suspend, or demote em- 
ployees within their agencies if such agency heads do not 
have specific statutory authority to so delegate: PRO- 
VIDED, That the board may not authorize such delega- 
tion to any position lower than the head of a major 
subdivision of the agency; 

(21) Assuring persons who are or have been employed 
in classified positions under chapter 28B.16 RCW will 
be eligible for employment, reemployment, transfer, and 
promotion in respect to classified positions covered by 
this chapter; 

(22) Affirmative action in appointment, promotion, 
transfer, recruitment, training, and career development; 
development and implementation of affirmative action 
goals and timetables; and monitoring of progress against 
those goals and timetables. 

The board shall consult with the human rights com- 
mission in the development of rules pertaining to affir- 
mative action. The department of personnel shall 
transmit a report annually to the human rights commis- 
sion which states the progress each state agency has 
made in meeting affirmative action goals and timetables. 
[1990 c 60 8 103. Prior: 1985 c 461 § 2; 1985 c 365 8 5; 
1983 Ist ex.s. c 75 § 5; 1982 Ist ex.s. c 53 § 4; prior: 
1982 с 79 8 1; 1981 с 311 $ 18; 1980 c 118 8 3; 1979 c 
151 8 57; 1977 ex.s. с 152 8 1; 1973 Ist ex.s.c 75 8 1; 
1973 c 154 8 1; 1971 ex.s. c 19 8 2; 1967 ex.s. с 108 $ 
13; 1961 c 1 § 15 (Initiative Measure No. 207, approved 
November 8, 1960).] 
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Severability Subheadings not law——1990 c 60: See notes fol- 
lowing RCW 41.06.070. 


Severability———1985 c 461: See note following RCW 41.06.020. 


Severability———1982 Ist ex.s. с 53: See note following RCW 
41.06.020. 

Severability——1981 c 311: See RCW 41.64.910. 

Severability —— 1980 c 118: See note following RCW 41.06.010. 

Severability——1977 ex.s. c 152: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 


sion to other persons or circumstances is not affected.” [1977 ex.s. c 
152 8 14.] 


Effective date—— 1973 1st ex.s. c 75: "This 1973 amendatory act is 
necessary for the immediate preservation of the public peace, health 
and safety, the support of the state government and its existing public 
institutions, and shall take effect midnight June 6, 1973." [1973 Ist 
exs.c 75 8 3] 

Leaves for public employees 
military: RCW 38.40.060. 
vacation: RCW 43.01.040. 


Public employees collective bargaining: Chapter 41.56 RCW. 


41.06.167 Compensation surveys required for officers 
and officer candidates of the Washington state pa- 
trol———Comprehensive compensation survey plan and 
recommendations of chief required. The department of 
personnel shall undertake comprehensive compensation 
surveys for officers and entry-level officer candidates of 
the Washington state patrol, with such surveys to be 
conducted in the year prior to the convening of every 
other one hundred five day regular session of the state 
legislature. In the year prior to the convening of each 
one hundred five day regular session during which a 
comprehensive compensation survey is not conducted, 
the department shall conduct a trend compensation sur- 
vey. This survey shall measure average compensation 
movement which has occurred since the last comprehen- 
sive compensation survey was conducted. The results of 
each comprehensive and trend survey shall be completed 
and forwarded by September 30th, after review and 
preparation of recommendations by the chief of the 
Washington state patrol, to the governor and director of 
financial management for their use in preparing budgets 
to be submitted to the succeeding legislature. A copy of 
the data and supporting documentation shall be fur- 
nished by the department of personnel to the legislative 
transportation committee and the standing committees 
for appropriations of the senate and house of represen- 
tatives. The office of financial management shall analyze 
the survey results and conduct investigations which may 
be necessary to arbitrate differences between interested 
parties regarding the accuracy of collected survey data 
and the use of such data for salary adjustment. 

Surveys conducted by the department of personnel for 
the Washington state patrol shall be undertaken in a 
manner consistent with statistically accurate sampling 
techniques, including comparisons of medians, base 
ranges, and weighted averages of salaries. The surveys 
shall compare competitive labor markets of law enforce- 
ment officers. This service performed by the department 
of personnel shall be on a reimbursable basis in accord- 
ance with the provisions of RCW 41.06.080. 

A comprehensive compensation survey plan and the 
recommendations of the chief of the Washington state 
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patrol shall be submitted jointly by the department of 
personnel and the Washington state patrol to the direc- 
tor of financial management, the legislative transporta- 
tion committee, the committee on ways and means of the 
senate, and the committee on appropriations of the 
house of representatives six months before the beginning 
of each periodic survey. [1991 c 196 $ 1; 1986 с 158 $ 7; 
1985 c 94 § 3; 1980 c 11 § 2; 1979 c 151 § 60; 1977 
ex.s. c 152 $ 5.] 


Severability———1977 ex.s. с 152: See note following RCW 
41.06.150. 


41.06.300 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.06.320 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.06.330  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.06.430 Career executive program Develop- 
ment Policies and standards—— Duties of board and 
director. (1) The board, by rule, shall develop a career 
executive program which recognizes the profession of 
management and recognizes excellence in managerial 
skills in order to (a) identify, attract, and retain highly 
qualified executive candidates, (b) provide outstanding 
employees a broad opportunity for career development, 
and (c) provide for the mobility of such employees 
among agencies, it being to the advantage of the state to 
make the most beneficial use of individual managerial 
skills. 

(2) To accomplish the purposes of subsection (1) of 
this section, the board, notwithstanding any other provi- 
sion of this chapter, may provide policies and standards 
for recruitment, appointment, examination, training, 
probation, employment register control, certification, 
classification, salary administration, transfer, promotion, 
reemployment, conditions of employment, and separa- 
tion separate from procedures established for other 
employment. 

(3) The director, in consultation with affected agen- 
cies, shall recommend to the board the classified posi- 
tions which may be filled by participants in the career 
executive program. Upon the request of an agency, 
management positions that are exempt from the state 
civil service law pursuant to RCW 41.06.070 may be in- 
cluded in all or any part of the career executive pro- 
gram: PROVIDED, That an agency may at any time, 
after providing written notice to the board, withdraw an 
exempt position from the career executive program. No 
employee may be placed in the career executive program 
without the employee's consent. 

(4) The number of employees participating in the ca- 
reer executive program shall not exceed two percent of 
the employees subject to the provisions of this chapter. 
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(5) The director shall monitor and review the impact 
of the career executive program to ensure that the re- 
sponsibilities of the state to provide equal employment 
opportunities are diligently carried out. The director 
shall report to the board the impact of the career execu- 
tive program on the fulfillment of such responsibilities. 

(6) Any classified state employee, upon entering a po- 
sition in the career executive program, shall be entitled 
subsequently to revert to any class or position previously 
held with permanent status, or, if such position is not 
available, revert to a position similar in nature and sal- 
ary to the position previously held. [1990 c 60 § 102; 
1980 c 118 § 7.] 

Severability Subheadings not law———1990 c 60: See notes fol- 
lowing RCW 41.06.070. 

Severability—— 1980 c 118: See note following RCW 41.06.010. 


41.06.490 State employee return-to-work program. 
(1) In addition to the rules adopted under RCW 41.06- 
.150, the board shall adopt rules establishing a state 
employee return—to—work program. The program shall, 
at a minimum: 

(a) Direct each agency to adopt a return—to—work 
policy. The program shall allow each agency program to 
take into consideration the special nature of employment 
in the agency; 

(b) Provide for eligibility іп the return—to—work pro- 
gram, for a minimum of two years from the date the 
temporary disability commenced, for any permanent 
employee who is receiving compensation under RCW 
51.32.090 and who is, by reason of his or her temporary 
disability, unable to return to his or her previous work, 
but who is physically capable of carrying out work of a 
lighter or modified nature; 

(c) Allow opportunity for return-to-work state—wide 
when appropriate job classifications are not available in 
the agency that is the appointing authority at the time of 
injury; 

(d) Require each agency to name an agency represen- 
tative responsible for coordinating the return-to-work 
program of the agency; 

(e) Provide that applicants receiving appointments for 
classified service receive an explanation of the return- 
to—work policy; 

(f) Require training of supervisors on implementation 
of the return—to—work policy, including but not limited 
to assessment of the appropriateness of the return-to- 
work job for the employee; and 

(g) Coordinate participation of applicable employee 
assistance programs, as appropriate. 

(2) The agency full-time equivalents necessary to im- 
plement the return-to-work program established under 
this section shall be used only for the purposes of the re- 
turn—to—work program and the net increase in full-time 
equivalents shall be temporary. (1990 c 204 8 3.] 

Findings 
51.44.170. 


Purpose——1990 c 204: See note following RCW 
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Chapter 41.14 
CIVIL SERVICE FOR SHERIFF'S OFFICE 


Sections 

41.14.040 Combined system authorized in counties with popula- 
tions of less than forty thousand. 

41.14.065 Delegation of powers and duties of commission in 
county with a population of one million or more. 

41.14.070 Classified and unclassified service designated —— 
Procedures. 

41.14.210 Funds for commission in counties with populations of 


two hundred ten thousand or more 
budget —— Surplus. 


County 


41.14.040 Combined system authorized in counties 
with populations of less than forty thousand. Any coun- 
ties with populations of less than forty thousand, 
whether contiguous or not, are authorized to establish 
and operate a combined civil service system to serve all 
counties so combined. The combination of any such 
counties shall be effective whenever each board of 
county commissioners of the counties involved adopts a 
resolution declaring intention to participate in the oper- 
ation of a combined county civil service system in ac- 
cordance with agreements made between any such 
counties. Any such combined county civil service com- 
mission shall serve the employees of each county sher- 
iff's office impartially and according to need. 

All matters affecting the combined civil service com- 
mission, including the selection of commissioners, shall 
be decided by majority vote of all the county commis- 
sioners of the counties involved. 

All the provisions of this chapter shall apply equally 
to any such combined civil service system. (1991 c 363 8 
114; 1959 c 1 § 4 (Initiative Measure No. 23, approved 
November 4, 1958).] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


41.14.065 Delegation of powers and duties of com- 
mission in county with a population of one million or 
more. Any county with a population of one million or 
more may assign the powers and duties of the commis- 
sion to such county agencies or departments as may be 
designated by charter or ordinance: PROVIDED, That 
the powers and duties of the commission under RCW 
41.14.120 shall not be assigned to any other body but 
shall continue to be vested in the commission, which 
shall exist to perform such powers and duties, together 
with such other adjudicative functions as may be desig- 
nated by charter or ordinance. [1991 c 363 § 115; 1987 
c 251 8 2] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


41.14.070 Classified and unclassified service desig- 
nated Procedures. The classified civil service and 
provisions of this chapter shall include all deputy sheriffs 
and other employees of the office of sheriff in each 
county except the county sheriff in every county and an 
additional number of positions, designated the unclassi- 
fied service, determined as follows: 
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Unclassified 
Staff Personnel Position Appointments 
1 through 10 2 


11 through 20 3 
21 through 50 4 
51 through 100 5 
101 and over 6 


The unclassified position appointments authorized by 
this section must include selections from the following 
positions up to the limit of the number of positions 
authorized: Undersheriff, inspector, chief criminal dep- 
uty, chief civil deputy, jail superintendent, and adminis- 
trative assistant or administrative secretary. The initial 
selection of specific positions to be exempt shall be made 
by the sheriff, who shall notify the civil service commis- 
sion of his or her selection. Subsequent changes in the 
designation of which positions are to be exempt may be 
made only with the concurrence of the sheriff and the 
civil service commission, and then only after the civil 
service commission has heard the issue in open meeting. 
Should the position or positions initially selected by the 
sheriff to be exempt (unclassified) pursuant to this sec- 
tion be under the classified civil service at the time of 
such selection, and should it (or they) be occupied, the 
employee(s) occupying said position(s) shall have the 
right to return to the next highest position or a like po- 
sition under classified civil service. 

The county legislative authority of any county with a 
population of five hundred thousand or more operating 
under a home rule charter may designate unclassified 
positions of administrative responsibility not to exceed 
twelve positions. [1991 c 363 $ 116; 1979 ex.s. c 153 $ 3; 
1975 Ist ex.s. с 186 8 1; 1959 c $ 7 (Initiative Mea- 
sure No. 23, approved November 4, 1958).] 


aptions not law 


Purpose———C 1991 c 363: See notes following 
RCW 2.32.180. 


41.14.210 Funds for commission in counties with 
populations of two hundred ten thousand or more—— 
County budget Surplus. The county legislative au- 
thority or [of] each county with a population of two 
hundred ten thousand or more may provide in the 
county budget for each fiscal year a sum equal to one 
percent of the preceding year's total payroll of those in- 
cluded under the jurisdiction and scope of this chapter. 
The funds so provided shall be used for the support of 
the commission. Any part of the funds so provided and 
not expended for the support of the commission during 
the fiscal year shall be placed in the general fund of the 
county, or counties according to the ratio of contribu- 
tion, on the first day of January following the close of 
such fiscal year. [1991 c 363 $ 117; 1971 ex.s. с 214 $ 3; 
1959 c 1 § 21 (Initiative Measure No. 23, approved 
November 4, 1958).] 


Puvpose——Captions not law 
RCW 2.32.180. 


1991 c 363: See notes following 
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Chapter 41.24 


VOLUNTEER FIRE FIGHTERS' RELIEF AND 
PENSIONS 


Sections 
41.24.030 Volunteer fire fighters relief and pension fund cre- 
ated Composition Investment Use 


Treasurer's report. 


41.24.030 Volunteer fire fighters' relief and pension 
fund created — —Composition Investment 
Use——Treasurer's report. There is created in the state 
treasury a trust fund for the benefit of the fire fighters 
of the state covered by this chapter, which shall be des- 
ignated the volunteer fire fighters’ relief and pension 
fund and shall consist of: 

(1) All bequests, fees, gifts, emoluments, or donations 
given or paid to the fund. 

(2) An annual fee for each member of its fire depart- 
ment to be paid by each municipal corporation for the 
purpose of affording the members of its fire department 
with protection from death or disability as herein pro- 
vided as follows: 

(a) Ten dollars for each volunteer or part-paid mem- 
ber of its fire department; 

(b) A sum equal to one and one-half of one percent of 
the annual salary attached to the rank of each full-paid 
member of its fire department, prorated for 1970 on the 
basis of services prior to March 1, 1970. 

(3) Where a municipal corporation has elected to 
make available to the members of its fire department the 
retirement provisions as herein provided, an annual fee 
of thirty dollars for each of its fire fighters electing to 
enroll therein, ten dollars of which shall be paid by the 
municipality and twenty dollars of which shall be paid 
by the fire fighter. 

(4) Forty percent of all moneys received by the state 
from taxes on fire insurance premiums shall be paid into 
the state treasury and credited to the fund. 

(5) The state investment board, upon request of the 
state treasurer shall have full power to invest or reinvest 
such portion of the amounts credited to the fund as is 
not, in the judgment of the treasurer, required to meet 
current withdrawals. Such investments shall be made in 
the manner prescribed by RCW 43.84.150 and not 
otherwise. 

(6) All bonds or other obligations purchased accord- 
ing to subsection (5) of this section shall be forthwith 
placed in the custody of the state treasurer, and he shall 
collect the principal thereof and interest thereon when 
due. 

The state investment board may sell any of the bonds 
or obligations so acquired and the proceeds thereof shall 
be paid to the state treasurer. 

The interest and proceeds from the sale and redemp- 
tion of any bonds or other obligations held by the fund 
and invested by the state investment board shall be 
credited to and form a part of the fund, less the alloca- 
tion to the state investment board expense account pur- 
suant to RCW 43.334.160. 
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All amounts credited to the funds shall be available 
for making the payments required by this chapter. 

The state treasurer shall make an annual report 
showing the condition of the fund. (1991 Ist sp.s. c 13 $ 
98. Prior: 1989 с 194 s 1; 1989 c 91 $ 1; 1986 с 296 $ 4; 
1982 Ist ех.5. с 35 8 17; 1981 c 3 $ 26; 1973 Ist ex.s. с 
170 8 1; 1970 ex.s. c6 $ 19; 1967 c 160 $ 2; 1957 c 116 
$ 1; 1955 c 223 8 1; 1945 c 261 $ 3; Rem. Supp. 1945 $ 
9578-17; prior: 1935 c 121 $ 1; RRS $ 9578-1.] 


Effective dates——Severability——1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 


Effective date—— 1989 c 194 55 1, 2, and 3: "Sections 1, 2, and 3 of 
this act are necessary for the immediate preservation of the. public 
peace, health, and safety, the support of the state government and its 
existing public institutions, and shall take effect July 1, 1989." (1989 c 
194 8 4.] 

Effective date——1989 c 91: See note following RCW 41.24.010. 


Severability—— Effective date—— 1986 c 296: See notes following 
RCW 48.14.020. 


Severability ——Effective dates—— 1982 Ist ex.s. с 35: See notes 
following RCW 82.08.020. 


Effective dates——— Severability—— 1981 c 3: See notes following 
RCW 43.334.010. 


Effective date—— 1973 1st ex.s. c 170: "This 1973 amendatory act 
shall take effect on July 1, 1973." (1973 1st ex.s. c 170 8 5.] 


Insurance premium taxes: RCW 48.14.020. 


Chapter 41.26 


LAW ENFORCEMENT OFFICERS' AND FIRE 
FIGHTERS' RETIREMENT SYSTEM 


Sections 
"PROVISIONS APPLICABLE TO PLAN I AND PLAN II" 


41.26.005 Provisions applicable to "plan I" and "plan II." 

41.26.010 Short title. 

41.26.020 Purpose of chapter. 

41.26.030 Definitions. 

41.26.035 "Minimum medical and health standards" defined. 

41.26.040 System created ——Membership-—— Funds. 

41.26.043 Decodified. 

41.26.045 Minimum medical and health standards. 

41.26.046 Minimum medical and health standards Board to 
adopt Publication and distribution——Employer 
certification procedures. 

41.26.047 Minimum medical and health standards. Exemp- 
tions: Employer may adopt higher standards. 

41.26.051 Decodified. 

41.26.052 Notice for hearing required prior to petitioning for judi- 
cial review. 

41.26.054 Hearing Conduct. 

41.26.056 No bond required on appeal to court. 

41.26.058 Cause of action for injury or death, when. 

41.26.060 Recodified as RCW 41.50.055. 

41.26.062 Falsification——Penalty. 

41.26.065 Repealed. 

41.26.070 Repealed. 

"PLAN I" 

41.26.075 Provisions applicable to plan I. 

41.26.080 Funding total liability of plan I system. 

41.26.085 Repealed. 

41.26.090 Retirement for service. 

41.26.100 Allowance on retirement for service. 

41.26.110 City and county disability boards authorized Com- 
position Terms——Reimbursement for travel ex- 
penses Duties. 

41.26.115 Director of retirement systems to adopt rules governing 


disability boards Remand of orders not in accord- 


ance with rules. 
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41.26.120 Retirement for disability incurred in the line of duty. 
41.26.125 Retirement for disability not incurred in the line of duty. 
41.26.130 Allowance on retirement for disability. 

41.26.135 Cessation of disability ——Determination. 

41.26.140 Reexaminations of disability beneficiaries———Reen- 
try. Appeal. 

41.26.150 — Sickness or disability benefits—— Medical services. 

41.26.160 Death benefits. 

41.26.162 Ex spouse qualifying as surviving spouse When. 

41.26.170 Refund of contributions on discontinuance of ser- 
vice——Reentry. 

41.26.180 Exemption from judicial process, taxes Excep- 
tions: Deduction for insurance upon request. 

41.26.190 Credit for military service. 

41.26.200 Appeal to director of retirement systems. 

41.26.210 Recodified as RCW 41.26.052. 

41.26.220 Recodified as RCW 41.26.054. 

41.26.230 Recodified as RCW 41.26.056. 

41.26.240 Increases or decreases in retirement allowances to be 
determined by department in accordance with con- 
sumer price index. 

41.26.250 Increase in presently payable benefits for service or dis- 
ability authorized. 

41.26.260 Increase in certain presently payable death benefits 
authorized. 

41.26.270 Declaration of policy respecting benefits for injury or 
death Civil actions abolished. 

41.26.280 Recodified as RCW 41.26.058. 

41.26.300 Recodified as RCW 41.26.062. 

41.26.310 Decodified. 

41.26.320 Repealed. 

41.26.330 Repealed. 

41.26.3901 Severability. 1969 ex.s. c 209. 

41.26.3902 Act to control inconsistencies. 

41.26.3903 Effective date———1969 ex.s. c 209. 

"PLAN II" 

41.26.400 Decodified. 

41.26.405 Provisions applicable to plan II. 

41.26.410 Sections applicable to plan ЇЇ members. 

41.26.420 Computation of the retirement allowance. 

41.26.425 Lump sum retirement allowance——Reentry 
Limitation. 

41.26.430 Retirement for service. 

41.26.440 Post-retirement cost-of-living. 

41.26.450 Plan Il employer, member, and state contributions. 

41.26.460 Options for payment of retirement allowances. 

41.26.470 Earned disability allowance Cancellation of allow- 
ance——Reentry. Receipt of service credit while 
disabled——Conditions Disposition upon death of 
recipient. 

41.26.475  Decodified. 

41.26.480 Industrial insurance. 

41.26.490 Application for and effective date of retirement 
allowances. 

41.26.500 Suspension of retirement allowance upon reemploy- 
ment——Reinstatement. 

41.26.510 Death benefits. 

41.26.520 Service credit for authorized leave of absence. 

41.26.530 Vested membership. 

41.26.540 Refund of contributions on termination. 

41.26.550 Reentry. 

41.26.560 Decodified. 

41.26.600 Repealed. 

41.26.900 — Recodified as RCW 41.26.3901. 

41.26.901 Severability —— 1977 ex.s. с 294. 

41.26.910 Recodified as RCW 41.26.3902. 

41.26.920 Recodified as RCW 41.26.3903. 

41.26.921 Effective date——1977 ex.s. c 294. 


Reviser's note: Throughout chapter 41.26 RCW, the phrase "this 
act" has been changed to "this chapter." 1969 ex.s. c 209 consists of 
this chapter, RCW 41.16.145, 41.18.010, 41.18.040, 41.18.045, 41.18- 
:060, 41.18.100, 41.18.102, 41.18.104, 41.18.130, 41.18.190, 41.20.005, 
41.20.085, 41.20.170, 41.20.050 and 41.20.060. 


Emergency medical technician or first aid vehicle operator prohibited 
from joining system solely on basis of such service: RCW 41.24.050. 
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"PROVISIONS APPLICABLE TO PLAN I AND 
PLAN II" 


41.26.005 Provisions applicable to "plan I" and "plan 
П." The provisions of the following sections of this 
chapter shall apply to members of plan I and plan II: 
RCW 41.26.010; 41.26.020; 41.26.030; 41.26.035; 41- 
.26.040; *41.26.043; 41.26.045; 41.26.046; 41.26.047; 
**41.26.210; **41.26.220; **41.26.230; **41.26.280; 
and **41.26.300. [1991 c 35 8 12; 1989 c 273 § 10; 
1985 c 102 8 5; 1979 ex.s. c 249 8 1; 1977 ex.s. c 294 § 
18.] 


Reviser's note: *(1) RCW 41.26.043 was decodified by 1991 c 35 8 
4. 

**(2) RCW 41.26.210, 41.26.220, 41.26.230, 41.26.280, and 41.26- 
.300 were recodified as RCW 41.26.052, 41.26.054, 41.26.056, 
41.26.058, and 41.26.062 pursuant to 1991 c 35 8 8. 

Intent 1991 c 35: "(1) The legislature intends to reorganize 
chapter 41.26 RCW. The goals of this reorganization are to: (a) Ar- 
range provisions relating to the Washington law enforcement officers' 
and fire fighters’ retirement system plan 1, the Washington law en- 
forcement officers’ and fire fighters’ retirement system plan 11, and 
those provisions relating to both plan 1 and plan 11 into three separate 
subchapters within chapter 41.26 RCW; (b) decodify or repeal obso- 
lete statutes; (c) update references to the retirement board to refer to 
either the department of retirement systems or the director of that de- 
partment, as appropriate; (d) make all references gender neutral; and 
(e) recodify administrative provisions. The legislature does not intend 
to make substantive changes in the meaning, interpretation, court con- 
struction, or constitutionality of any provision of chapter 41.26 RCW 
or other statutory provisions or rules adopted under those provisions. 

(2) The legislature intends to reorganize chapter 41.32 RCW. The 
goals of this reorganization are to: (a) Arrange provisions relating to 
the Washington teachers' retirement system plan I, the Washington 
teachers' retirement system plan 11, and both plan 1 and plan 11 into 
three separate subchapters within chapter 41.32 RCW; (b) decodify or 
repeal obsolete statutes; (c) update references to the retirement board 
to refer to either the department of retirement systems or the director 
of that department, as appropriate; (d) make all references gender 
neutral; and (e) recodify administrative provisions. The legislature does 
not intend to make substantive changes in the meaning, interpretation, 
Court construction, or constitutionality of any provision of chapter 41- 
.32 RCW or other statutory provisions or rules adopted under those 
provisions. 

(3) The legislature intends to reorganize chapter 41.40 RCW. The 
goals of this reorganization are to: (a) Arrange provisions relating to 
the public employees’ retirement system plan 1, the public employees' 
retirement system plan 11, and both plan 1 and plan 11 into three sepa- 
rate subchapters within chapter 41.40 RCW; (b) decodify obsolete 
statutes; (c) update references to the retirement board to refer to ei- 
ther the department of retirement systems or the director of that de- 
partment, as appropriate; (d) make all references gender neutral; and 
(e) recodify administrative provisions. The legislature does not intend 
to make substantive changes in the meaning, interpretation, court con- 
struction, or constitutionality of any provision of chapter 41.40 RCW 
or other statutory provisions or rules adopted under those provisions. 

(4) This act is technical in nature and shall not have the effect of 
terminating or in any way modifying any rights, proceedings, or liabil- 
ities, civil or criminal, which exist on July 28, 1991." [1991 с 35 $ 1.] 

Severability. Effective dates——1989 c 273: See RCW 41.45.900 
and 41.45.901. 


Purpose——Retrospective application——1985 c 102: See notes fol- 
lowing RCW 41.26.120. 


41.26.010 Short title. This chapter shall be known 
and cited as the "Washington Law Enforcement Offi- 


cers’ and Fire Fighters' Retirement System Act". [1969 
ex.s. c 209 § 1.] 


41.26.020 Purpose of chapter. The purpose of this 
chapter is to provide for an actuarial reserve system for 
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the payment of death, disability, and retirement benefits 
to law enforcement officers and fire fighters, and to 
beneficiaries of such employees, thereby enabling such 
employees to provide for themselves and their depen- 
dents in case of disability or death, and effecting a sys- 
tem of retirement from active duty. [1969 ex.s. c 209 § 
2.] 


41.26.030 Definitions. As used in this chapter, unless 
a different meaning is plainly required by the context: 

(1) "Retirement system" means the "Washington law 
enforcement officers’ and fire fighters retirement sys- 
tem" provided herein. 

(2)(a) "Employer" for plan I members, means the 
legislative authority of any city, town, county, or district 
or the elected officials of any municipal corporation that 
employs any law enforcement officer and/or fire fighter, 
any authorized association of such municipalities, and, 
except for the purposes of RCW 41.26.150, any labor 
guild, association, or organization, which represents the 
fire fighters or law enforcement officers of at least seven 
cities of over 20,000 population and the membership of 
each local lodge or division of which is composed of at 
least sixty percent law enforcement officers or fire fight- 
ers as defined in this chapter. 

(b) "Employer" for plan II members, means the leg- 
islative authority of any city, town, county, or district or 
the elected officials of any municipal corporation that 
employs any law enforcement officer and/or fire fighter. 

(3) "Law enforcement officer" means any person who 
is serving on a full time, fully compensated basis as a 
county sheriff or deputy sheriff, including sheriffs or 
deputy sheriffs serving under a different title pursuant to 
a county charter, city police officer, or town marshal or 
deputy marshal, with the following qualifications: 

(a) No person who is serving in a position that is bas- 
ically clerical or secretarial in nature, and who is not 
commissioned shall be considered a law enforcement 
officer; 

(b) Only those deputy sheriffs, including those serving 
under a different title pursuant to county charter, who 
have successfully completed a civil service examination 
for deputy sheriff or the equivalent position, where a 
different title is used, and those persons serving in un- 
classified positions authorized by RCW 41.14.070 except 
a private secretary will be considered law enforcement 
officers; 

(c) Only such full time commissioned law enforce- 
ment personnel as have been appointed to offices, posi- 
tions, or ranks in the police department which have been 
specifically created or otherwise expressly provided for 
and designated by city charter provision or by ordinance 
enacted by the legislative body of the city shall be con- 
sidered city police officers; and 

(d) The term "law enforcement officer" also includes 
the executive secretary of a labor guild, association or 
organization (which is an employer under RCW 
41.26.030(2) as now or hereafter amended) if that indi- 
vidual has five years previous membership in the retire- 
ment system established in chapter 41.20 RCW. The 
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provisions of this subsection shall not apply to plan II 
members. 

(4) "Fire fighter" means: 

(a) Any person who is serving on a full time, fully 
compensated basis as a member of a fire department of 
an employer and who is serving in a position which re- 
quires passing a civil service examination for fire fighter, 
and who is actively employed as such; 

(b) Anyone who is actively employed as a full time 
fire fighter where the fire department does not have a 
civil service examination; 

(c) Supervisory fire fighter personnel; 

(d) Any full time executive secretary of an association 
of fire protection districts authorized under RCW 52- 
.12.031. The provisions of this subsection shall not apply 
to plan II members; 

(e) The executive secretary of a labor guild, associa- 
tion or organization (which is an employer under RCW 
41.26.030(2) as now or hereafter amended), if such in- 
dividual has five years previous membership in a retire- 
ment system established in chapter 41.16 or 41.18 
RCW. The provisions of this subsection shall not apply 
to plan II members; 

(f) Any person who is serving on a full time, fully 
compensated basis for an employer, as a fire dispatcher, 
in a department in which, on March 1, 1970, a dis- 
patcher was required to have passed a civil service ex- 
amination for fire fighter; and 

(g) Any person who on March 1, 1970, was employed 
on a full time, fully compensated basis by an employer, 
and who on May 21, 1971 was making retirement con- 
tributions under the provisions of chapter 41.16 or 41.18 
RCW. 

(5) "Department" means the department of retire- 
ment systems created in chapter 41.50 RCW. 

(6) "Surviving spouse" means the surviving widow or 
widower of a member. "Surviving spouse" shall not in- 
clude the divorced spouse of a member except as pro- 
vided in RCW 41.26.162. 

(7)(a) "Child" or "children" means an unmarried 
person who is under the age of eighteen or mentally or 
physically handicapped as determined by the depart- 
ment, except a handicapped person in the full time care 
of a state institution, who is: 

(i) A natural born child; 

(ii) A stepchild where that relationship was in exis- 
tence prior to the date benefits are payable under this 
chapter; 

(iii) A posthumous child; 

(iv) A child legally adopted or made a legal ward of a 
member prior to the date benefits are payable under this 
chapter; or 

(v) An illegitimate child legitimized prior to the date 
any benefits are payable under this chapter. 

(b) A person shall also be deemed to be a child up to 
and including the age of twenty years and eleven months 
while attending any high school, college, or vocational or 
other educational institution accredited, licensed, or ap- 
proved by the state, in which it is located, including the 
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summer vacation months and all other normal and regu- 
lar vacation periods at the particular educational insti- 
tution after which the child returns to school. 

(8) "Member" means any fire fighter, law enforce- 
ment officer, or other person as would apply under sub- 
sections (3) or (4) of this section whose membership is 
transferred to the Washington law enforcement officers' 
and fire fighters' retirement system on or after March 1, 
1970, and every law enforcement officer and fire fighter 
who is employed in that capacity on or after such date. 

(9) "Retirement fund" means the "Washington law 
enforcement officers' and fire fighters' retirement system 
fund" as provided for herein. 

(10) "Employee" means any law enforcement officer 
or fire fighter as defined in subsections (3) and (4) of 
this section. 

(11)(a) "Beneficiary" for plan I members, means any 
person in receipt of a retirement allowance, disability al- 
lowance, death benefit, or any other benefit described 
herein. 

(b) "Beneficiary" for plan II members, means any 
person in receipt of a retirement allowance or other ben- 
efit provided by this chapter resulting from service ren- 
dered to an employer by another person. 

(12)(a) "Final average salary" for plan I members, 
means (i) for a member holding the same position or 
rank for a minimum of twelve months preceding the date 
of retirement, the basic salary attached to such same 
position or rank at time of retirement; (ii) for any other 
member, including a civil service member who has not 
served a minimum of twelve months in the same position 
or rank preceding the date of retirement, the average of 
the greatest basic salaries payable to such member dur- 
ing any consecutive twenty-four month period within 
such member's last ten years of service for which service 
credit is allowed, computed by dividing the total basic 
salaries payable to such member during the selected 
twenty-four month period by twenty-four; (iii) in the 
case of disability of any member, the basic salary pay- 
able to such member at the time of disability retirement; 
(iv) in the case of a member who hereafter vests pursu- 
ant to RCW 41.26.090, the basic salary payable to such 
member at the time of vesting. 

(b) "Final average salary" for plan II members, 
means the monthly average of the member's basic salary 
for the highest consecutive sixty service credit months of 
service prior to such member's retirement, termination, 
or death. Periods constituting authorized unpaid leaves 
of absence may not be used in the calculation of final 
average salary. 

(13)(a) "Basic salary" for plan I members, means the 
basic monthly rate of salary or wages, including longev- 
ity pay but not including overtime earnings or special 
salary or wages, upon which pension or retirement bene- 
fits will be computed and upon which employer contri- 
butions and salary deductions will be based. 

(b) "Basic salary" for plan II members, means sala- 
ries or wages earned by a member during a payroll pe- 
riod for personal services, including overtime payments, 
and shall include wages and salaries deferred under pro- 
visions established pursuant to sections 403(b), 414(h), 


[1990-91 RCW Supp—page 881] 


41.26.030 


and 457 of the United States Internal Revenue Code, 
but shall exclude lump sum payments for deferred an- 
nual sick leave, unused accumulated vacation, unused 
accumulated annual leave, or any form of severance pay: 
PROVIDED, That in any year in which a member 
serves in the legislature the member shall have the op- 
tion of having such member's basic salary be the greater 
of: 

(i) The basic salary the member would have received 
had such member not served in the legislature; or 

(ii) Such member's actual basic salary received for 
nonlegislative public employment and legislative service 
combined. Any additional contributions to the retire- 
ment system required because basic salary under (b)(i) 
of this subsection is greater than basic salary under 
(b)(ii) of this subsection shall be paid by the member for 
both member and employer contributions. 

(14)(a) "Service" for plan I members, means all peri- 
ods of employment for an employer as a fire fighter or 
law enforcement officer, for which compensation is paid, 
together with periods of suspension not exceeding thirty 
days in duration. For the purposes of this chapter service 
shall also include service in the armed forces of the 
United States as provided in RCW 41.26.190. Credit 
shall be allowed for all service credit months of service 
rendered by a member from and after the member's ini- 
tial commencement of employment as a fire fighter or 
law enforcement officer, during which the member 
worked for seventy or more hours, or was on disability 
leave or disability retirement. Only service credit months 
of service shall be counted in the computation of any re- 
tirement allowance or other benefit provided for in this 
chapter. 

(i) For members retiring after May 21, 1971 who 
were employed under the coverage of a prior pension act 
before March 1, 1970, "service" shall also include (A) 
such military service not exceeding five years as was 
creditable to the member as of March 1, 1970, under the 
member's particular prior pension act, and (B) such 
other periods of service as were then creditable to a par- 
ticular member under the provisions of RCW 41.18.165, 
41.20.160 or 41.20.170. However, in no event shall 
credit be allowed for any service rendered prior to 
March 1, 1970, where the member at the time of rendi- 
tion of such service was employed in a position covered 
by a prior pension act, unless such service, at the time 
credit is claimed therefor, is also creditable under the 
provisions of such prior act. 

(ii) A member who is employed by two employers at 
the same time shall only be credited with service to one 
such employer for any month during which the member 
rendered such dual service. 

(b) "Service" for plan II members, means periods of 
employment by a member for one or more employers for 
which basic salary is earned for ninety or more hours per 
calendar month which shall constitute a service credit 
month. Periods of employment by a member for one or 
more employers for which basic salary is earned for at 
least seventy hours but less than ninety hours per calen- 
dar month shall constitute one-half service credit month. 
Periods of employment by a member for one or more 
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employers for which basic salary is earned for less than 
seventy hours shall constitute a one-quarter service 
credit month. 

Members of the retirement system who are elected or 
appointed to a state elective position may elect to con- 
tinue to be members of this retirement system. 

Service credit years of service shall be determined by 
dividing the total number of service credit months of 
service by twelve. Any fraction of a service credit year of 
service as so determined shall be taken into account in 
the computation of such retirement allowance or 
benefits. 

If a member receives basic salary from two or more 
employers during any calendar month, the individual 
shall receive one service credit month's service credit 
during any calendar month in which multiple service for 
ninety or more hours is rendered; or one-half service 
credit month's service credit during any calendar month 
in which multiple service for at least seventy hours but 
less than ninety hours is rendered; or one-quarter service 
credit month during any calendar month in which mul- 
tiple service for less than seventy hours is rendered. 

(15) "Accumulated contributions" means the 
employee's contributions made by a member plus ac- 
crued interest credited thereon. 

(16) "Actuarial reserve" means a method of financing 
a pension or retirement plan wherein reserves are accu- 
mulated as the liabilities for benefit payments are in- 
curred in order that sufficient funds will be available on 
the date of retirement of each member to pay the mem- 
ber's future benefits during the period of retirement. 

(17) "Actuarial valuation" means a mathematical de- 
termination of the financial condition of a retirement 
plan. It includes the computation of the present mone- 
tary value of benefits payable to present members, and 
the present monetary value of future employer and em- 
ployee contributions, giving effect to mortality among 
active and retired members and also to the rates of dis- 
ability, retirement, withdrawal from service, salary and 
interest earned on investments. 

(18) "Disability board" for plan I members means ei- 
ther the county disability board or the city disability 
board established in RCW 41.26.110. 

(19) "Disability leave" means the period of'six months 
or any portion thereof during which a member is on 
leave at an allowance equal to the member's full salary 
prior to the commencement of disability retirement. The 
definition contained in this subsection shall apply only to 
plan I members. 

(20) "Disability retirement" for plan I members, 
means the period following termination of a member's 
disability leave, during which the member is in receipt of 
a disability retirement allowance. 

(21) "Position" means the employment held at any 
particular time, which may or may not be the same as 
civil service rank. 

(22) "Medical services" for plan I members, shall in- 
clude the following as minimum services to be provided. 
Reasonable charges for these services shall be paid in 
accordance with RCW 41.26.150. 
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(a) Hospital expenses: These are the charges made by 
a hospital, in its own behalf, for 

(i) Board and room not to exceed semiprivate room 
rate unless private room is required by the attending 
physician due to the condition of the patient. 

(ii) Necessary hospital services, other than board and 
room, furnished by the hospital. 

(b) Other medical expenses: The following charges are 
considered "other medical expenses", provided that they 
have not been considered as "hospital expenses". 

(i) The fees of the following: 

(A) A physician or surgeon licensed under the provi- 
sions of chapter 18.71 RCW; 

(B) An osteopath licensed under the provisions of 
chapter 18.57 RCW; 

(C) A chiropractor licensed under the provisions of 
chapter 18.25 RCW. 

(ii) The charges of a registered graduate nurse other 
than a nurse who ordinarily resides in the member's 
home, or is a member of the family of either the mem- 
ber or the member's spouse. 

(iii) The charges for the following medical services 
and supplies: 

(A) Drugs and medicines upon a physician's 
prescription; 

(B) Diagnostic x-ray and laboratory examinations; 

(C) X-ray, radium, and radioactive isotopes therapy; 

(D) Anesthesia and oxygen; 

(E) Rental of iron lung and other durable medical and 
surgical equipment; 

(F) Artificial limbs and eyes, and casts, splints, and 
trusses; 

(G) Professional ambulance service when used to 
transport the member to or from a hospital when injured 
by an accident or stricken by a disease; 

(H) Dental charges incurred by a member who sus- 
tains an accidental injury to his or her teeth and who 
commences treatment by a legally licensed dentist within 
ninety days after the accident; 

(I) Nursing home confinement or hospital extended 
care facility; 

(J) Physical therapy by a registered physical 
therapist; 

(K) Blood transfusions, including the cost of blood 
and blood plasma not replaced by voluntary donors; 

(L) An optometrist licensed under the provisions of 
chapter 18.53 RCW. 

(23) "Regular interest" means such rate as the direc- 
tor may determine. 

(24) "Retiree" for persons who establish membership 
in the retirement system on or after October 1, 1977, 
means any member in receipt of a retirement allowance 
or other benefit provided by this chapter resulting from 
service rendered to an employer by such member. 

(25) "Director" means the director of the department. 

(26) "State actuary" or "actuary" means the person 
appointed pursuant to RCW 44.44.010(2). 

(27) "State elective position" means any position held 
by any person elected or appointed to state-wide office 
or elected or appointed as a member of the legislature. 
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(28) "Plan I" means the law enforcement officers’ and 
fire fighters! retirement system, plan I providing the 
benefits and funding provisions covering persons who 
first became members of the system prior to October 1, 
1977. 

(29) "Plan II" means the law enforcement officers' 
and fire fighters! retirement system, plan II providing 
the benefits and funding provisions covering persons who 
first became members of the system on and after Octo- 
ber 1, 1977. 

(30) "Service credit year" means an accumulation of 
months of service credit which is equal to one when di- 
vided by twelve. 

(31) "Service credit month" means a full service 
credit month or an accumulation of partial service credit 
months that are equal to one. [1991 Ist sp.s. c 12 § 1. 
Prior: (1991 Ist sp.s. c 11 § 3 repealed by 1991 Ist sp.s. 
с 12 § 3); 1991 c 365 $ 35; 1991 с 343 $ 14; 1991 с 35 $ 
13; 1987 c 418 § 1; 1985 с 13 $ 5; 1984 с 230 $ 83; 
1981 c 256 8 4; 1979 ex.s. с 249 8 2; 1977 ex.s. с 294 8 
17; 1974 ex.s. с 120 8 1; 1972 ex.s. с 131 § 1; 1971 ex.s. 
c 257 § 6; 1970 ex.s. c 6 § 1; 1969 ex.s. с 209 5 3.] 


Severability—— 1991 с 365: See note following RCW 41.50.500. 

Findings———Effective dates—— 1991 c 343: See notes following 
RCW 41.50.005. 

Intent —— 1991 с 35: See note following RCW 41.26.005. 

Purpose——Application——Retrospective application———1985 с 
13: See notes following RCW 41.04.445. 

Purpose——Severability. 1981 c 256: See notes following RCW 
41.04.250. 

Severability—— 1974 ex.s. c 120: "If any provision of this 1974 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." (1974 ex.s. c 
120 8 15.] 

Severability—— 1972 ex.s. c 131: "If any provision of this 1972 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 


` sion to other persons or circumstances is not affected." [1972 ex.s. c 


131 8 12.] 

Purpose—— 1971 ex.s. c 257: "It is the purpose of this act to pro- 
vide minimum medical and health standards for membership coverage 
into the Washington law enforcement officers' and fire fighters' retire- 
ment system act, for the improvement of the public service, and to 
safeguard the integrity and actuarial soundness of their pension sys- 
tems, and to improve their retirement and pension systems and related 
provisions." [1971 ex.s. c 257 § 1.] 

Severability———1971 ex.s. c 257: "If any provision of this 1971 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1971 ex.s. c 
257 8 22.] 

The above two annotations apply to 1971 ex.s. c 257. For codifica- 
tion of that act, see Codification Tables, Volume 0. 


41.26.035 "Minimum medical and health standards" 
defined. The term "minimum medical and health stan- 
dards" means minimum medical and health standards 
adopted by the department under this chapter. [1991 c 
35 § 14; 1971 ex.s. c 257 § 2.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


Purpose——Severability——1971 ex.s. с 257: See notes following 
RCW 41.26.030. 


41.26.040 System created Membership 
Funds. The Washington law enforcement officers' and 
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fire fighters’ retirement system is hereby created for fire 
fighters and law enforcement officers. 

(1) Notwithstanding RCW 41.26.030(8), all fire 
fighters and law enforcement officers employed as such 
on or after March 1, 1970, on a full time fully compen- 
sated basis in this state shall be members of the retire- 

. ment system established by this chapter with respect to 
all periods of service as such, to the exclusion of any 
pension system existing under any prior act. 

(2) Any employee serving as a law enforcement offi- 
cer or fire fighter on March 1, 1970, who is then making 
retirement contributions under any prior act shall have 
his membership transferred to the system established by 
this chapter as of such date. Upon retirement for service 
or for disability, or death, of any such employee, his re- 
tirement benefits earned under this chapter shall be 
computed and paid. In addition, his benefits under the 
prior retirement act to which he was making contribu- 
tions at the time of this transfer shall be computed as if 
he had not transferred. For the purpose of such compu- 
tations, the employee's creditability of service and eligi- 
bility for service or disability retirement and survivor 
and all other benefits shall continue to be as provided in 
such prior retirement act, as if transfer of membership 
had not occurred. The excess, if any, of the benefits so 
computed, giving full value to survivor benefits, over the 
benefits payable under this chapter shall be paid 
whether or not the employee has made application under 
the prior act. If the employee's prior retirement system 
was the Washington public employees' retirement sys- 
tem, payment of such excess shall be made by that sys- 
tem; if the employee's prior retirement system was the 
state-wide city employees' retirement system, payment 
of such excess shall be made by the employer which was 
the member's employer when his transfer of membership 
occurred: PROVIDED, That any death in line of duty 
lump sum benefit payment shall continue to be the obli- 
gation of that system as provided in RCW 41.44.210; in 
the case of all other prior retirement systems, payment 
of such excess shall be made by the employer which was 
the member's employer when his transfer of membership 
occurred. 

(3) All funds held by any firemen's or policemen's re- 
lief and pension fund shall remain in that fund for the 
purpose of paying the obligations of the fund. The mu- 
nicipality shall continue to levy the dollar rate as pro- 
vided in RCW 41.16.060, and this dollar rate shall be 
used for the purpose of paying the benefits provided in 
chapters 41.16 and 41.18 RCW. The obligations of 
chapter 41.20 RCW shall continue to be paid from 
whatever financial sources the city has been using for 
this purpose. [1991 c 35 § 15; 1989 c 273 § 11; 1979 
ex.s. с 45 § 1; 1974 ex.s. c 120 § 7; 1973 Ist ex.s. c 195 
8 44; 1970 ex.s. c 6 § 2; 1969 ex.s. с 209 $ 4.) 


Intent ——1991 c 35: See note following RCW 41.26.005. 


Severability ——— Effective dates——1989 с 273: See RCW 41.45.900 
and 41.45.901. 


Effective date——1979 ex.s. c 45: "This amendatory act is neces- 
sary for the immediate preservation of the public peace, health, and 
safety, the support of the state government and its existing public in- 
stitutions, and shall take effect on July 1, 1979." [1979 ex.s. c 45 $ 8.] 
For codification of 1979 ex.s. c 45, see Codification Tables, Volume 0. 
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Severability——1974 ex.s. c 120: See note following RCW 
41.26.030. 

Severability——Effective dates and termination dates—Construc- 
tion———1973 Ist ex.s. c 195: See notes following RCW 84.52.043. 


41.26.043  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.26.0485 Minimum medical and health standards. 
(1) Notwithstanding any other provision of law after 
February 19, 1974 no law enforcement officer or fire 
fighter, may become eligible for coverage in the pension 
system established by this chapter, until the individual 
has met and has been certified as having met minimum 
medical and health standards: PROVIDED, That an 
elected sheriff or an appointed chief of police or fire 
chief, shall not be required to meet the age standard: 
PROVIDED FURTHER, That in cities and towns hav- 
ing not more than two law enforcement officers and/or 
not more than two fire fighters and if one or more of 
such persons do not meet the minimum medical and 
health standards as required by the provisions of this 
chapter, then such person or persons may join any other 
pension system that the city has available for its other 
employees AND PROVIDED FURTHER, That for 
one year after February 19, 1974 any such medical or 
health standard now existing or hereinafter adopted, in- 
sofar as it establishes a maximum age beyond which an 
applicant is to be deemed ineligible for coverage, shall 
be waived as to any applicant for employment or reem- 
ployment who is otherwise eligible except for his age, 
who has been a member of any one or more of the re- 
tirement systems created by chapter 41.20 of the Re- 
vised Code of Washington and who has restored all 
contributions which he has previously withdrawn from 
any such system or systems. 

(2) This section shall not apply to persons who ini- 
tially establish membership in the retirement system on 
or after July 1, 1979. (1979 ex.s. c 249 8 3; 1977 ex.s. с 
294 § 20; 1974 ex.s. c 120 § 8; 1971 ex.s. c 257 8 3.] 

Reviser's note: "this 1971 act" (1971 ex.s. c 257] translated to "this 
chapter." The act consists of RCW 41.16.146, 41.18.105, 41.26.035, 
41.26.045, 41.26.046, 41.26.047, 41.26.270, 41.26.280, 41.26.290, and 
amendments to RCW 41.26.030, 41.26.050, 41.26.090, 41.26.100, 41- 
26.150, 41.26.160, 41.26.180, 41.26.200, 41.48.030 and 41.48.050. 


Severability——1974 ex.s. c 120: See note following RCW 
41.26.030. 


Purpose——Severability——1971 ex.s. с 257: See notes following 
RCW 41.26.030. 


41.26.046 Minimum medical and health stan- 
dards Board to adopt Publication and distribu- 
tion— —Employer certification procedures. By July 31, 
1971, the *retirement board shall adopt minimum medi- 
cal and health standards for membership coverage into 
the Washington law enforcement officers' and fire fight- 
ers' retirement system act. In adopting such standards 
the *retirement board shall consider existing standards 
recommended by the international association of chiefs 
of police and the international association of fire fight- 
ers, and shall adopt equal or higher standards, together 
with appropriate standards and procedures to insure 
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uniform compliance with this chapter. The standards 
when adopted shall be published and distributed to each 
employer, and each employer shall adopt certification 
procedures and such other procedures as are required to 
insure that no law enforcement officer or fire fighter re- 
ceives membership coverage unless and until he has ac- 
tually met minimum medical and health standards: 
PROVIDED, That an elected sheriff or an appointed 
chief of police, fire chief, or director of public safety 
shall not be required to meet the age standard. The *re- 
tirement board may amend the minimum medical and 
health standards as experience indicates, even if the 
standards as so amended are lower or less rigid than 
those recommended by the international associations 
mentioned above. The cost of the medical examination 
contemplated by this section is to be paid by the em- 
ployer. [1987 c 418 $ 2; 1977 ex.s. c 294 § 21; 1974 ex.s. 
c 1208 12; 1972 ex.s. с 131 $ 2; 1971 ex.s. c 257 $ 4.] 


Reviser's note: (1) "this 1971 act" [1971 ex.s. c 257] translated to 
"this chapter". The act consists of RCW 41.16.146, 41.18.105, 41.26- 
.035, 41.26.045, 41.26.046, 41.26.047, 41.26.270, 41.26.280, 41.26.290, 
and amendments to RCW 41.26.030, 41.26.050, 41.26.090, 41.26.100, 
41.26.150, 41.26.160, 41.26.180, 41.26.200, 41.48.030 and 41.48.050. 

*(2) Powers, duties, and functions of the Washington law enforce- 
ment officers' and fire fighters! retirement board were transferred to 
the director of retirement systems by RCW 41.26.051, which has been 
decodified. See Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 


Severability———1974 ex.s. c 120: See note following RCW 
41.26.030. 


Severability——1972 ex.s. с 131: See note following RCW 
41.26.030. 


Purgose——Severability ——1971 ex.s. c 257: See notes following 
RCW 41.26.030. 


41.26.047 Minimum medical and health stan- 
dards— —Exemptions Employer may adopt higher 
standards. Nothing in RCW 41.26.035, 41.26.045 and 
41.26.046 shall apply to any fire fighters or law enforce- 
ment officers who are employed as such on or before 
August 1, 1971, as long as they continue in such em- 
ployment; nor to promotional appointments after be- 
coming a member in the police or fire department of any 
employer nor to the reemployment of a law enforcement 
officer or fire fighter by the same or a different em- 
ployer within six months after the termination of his 
employment, nor to the reinstatement of a law enforce- 
ment officer or fire fighter who has been on military or 
disability leave, disability retirement status, or leave of 
absence status. Nothing in this chapter shall be deemed 
to prevent any employer from adopting higher medical 
and health standards than those which are adopted by 
the *retirement board. [1972 ex.s. c 131 $ 3; 1971 ex.s. c 
257 § 5.] 


Reviser's note: (1) "this act" (1971 ex.s. c 257] translated to "this 
chapter." The act consists of RCW 41.16.146, 41.18.105, 41.26.035, 
41.26.045, 41.26.046, 41.26.047, 41.26.270, 41.26.280, 41.26.290, and 
amendments to RCW 41.26.030, 41.26.050, 41.26.090, 41.26.100, 41- 
26.150, 41.26.160, 41.26.180, 41.26.200, 41.48.030 and 41.48.050. 

*(2) Powers, duties, and functions of the Washington law enforce- 
ment officers’ and fire fighters’ retirement board were transferred to 
the director of retirement systems by RCW 41.26.051, which has been 
decodified. See Supplementary Table of Disposition of Former RCW 
Sections, Supplement Volume 9A. 
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Severability———1972 ex.s. с 131: See note following RCW 
41.26.030. 


Purpose——-Severability———1971 ex.s. c 257: See notes following 
RCW 41.26.030. 


41.26.051 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.26.052 Notice for hearing required prior to peti- 
tioning for judicial review. Any person aggrieved by any 
final decision of the director must, before petitioning for 
judicial review, file with the director of the retirement 
system by mail or personally within sixty days from the 
day such decision was communicated to such person, a 
notice for a hearing. The notice of hearing shall set forth 
in full detail the grounds upon which such person con- 
siders such decision unjust or unlawful and shall include 
every issue to be considered, and it must contain a de- 
tailed statement of facts upon which such person relies 
in support thereof. Such persons shall be deemed to have 
waived all objections or irregularities concerning the 
matter on which such appeal is taken other than those 
specifically set forth in the notice of hearing or appear- 
ing in the records of the retirement system. [1984 c 184 
8 16; 1981 c 294 § 6; 1969 ex.s. c 209 § 19. Formerly 
RCW 41.26.210.] 


Severability ——1984 c 184: See note following RCW 41.50.150. 
Severability —— 1981 c 294: See note following RCW 41.26.115. 


41.26.054 Hearing Conduct. A hearing shall be 
held by the director, or the director's duly authorized 
representative, in the county of the residence of the 
claimant at a time and place designated by the director. 
Such hearing shall be de novo and shall conform to the 
provisions of chapter 34.05 RCW, as now or hereafter 
amended. The disability board and the department shall 
be entitled to appear in all such proceedings and intro- 
duce testimony in support of the decision. Judicial re- 
view of any final decision by the director shall be 
governed by the provisions of chapter 34.05 RCW as 
now law or hereafter amended. [1984 c 184 8 17; 1981 c 
294 $ 7; 1969 ex.s. c 209 $ 20. Formerly RCW 
41.26.220.] 


Severability ——1984 c 184: See note following RCW 41.50.150. 
Severability—— 1981 c 294: See note following RCW 41.26.115. 


41.26.056 No bond required on appeal to court. No 
bond of any kind shall be required of a claimant appeal- 
ing to the superior court, the court of appeals, or the su- 
preme court from a decision of the director affecting 
such claimant's right to retirement or disability benefits. 
[1984 c 184 $ 18; 1971 c 81 8 103; 1969 ex.s. c 209 $ 
21. Formerly RCW 41.26.230.] 


Severability 1984 c 184: See note following RCW 41.50.150. 


41.26.058 Cause of action for injury or death, when. 
If injury or death results to a member from the inten- 
tional or negligent act or omission of a member's gov- 
ernmental employer, the member, the widow, widower, 
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child, or dependent of the member shall have the privi- 
lege to benefit under this chapter and also have cause of 
action against the governmental employer as otherwise 
provided by law, for any excess of damages over the 
amount received or receivable under this chapter. [1991 
c 35 8 28; 1971 ex.s. с 257 $ 15. Formerly RCW 
41.26.280.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


Purpose———Severability———1971 ex.s. c 257: See notes following 
RCW 41.26.030. 


41.26.060 Recodified as RCW 41.50.055. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.26.062  Falsification———Penalty. Any employer, 
member or beneficiary who shall knowingly make false 
statements or shall falsify or permit to be falsified any 
record or records of the retirement system in an attempt 
to defraud the retirement system, shall be guilty of a 
felony. [1972 ex.s. c 131 § 10. Formerly RCW 
41.26.300.] 


Severability——1972 ex.s. c 131: See note following RCW 
41.26.030. 


41.26.065 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.26.070 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


"PLAN I 


41.26.075 Provisions applicable to plan I. The provi- 
sions of the following sections of this subchapter shall 
apply only to members of plan I: RCW 41.26.080; 41- 
.26.090; 41.26.100; 41.26.110; 41.26.115; 41.26.120; 41- 
.26.125; 41.26.130; 41.26.135; 41.26.140; 41.26.150; 
41.26.160; 41.26.170; 41.26.180; 41.26.190; 41.26.200; 
41.26.240; 41.26.250; 41.26.260; 41.26.270; *41.26.900; 
*41.26.910; and *41.26.920. [1991 c 35 $ 101.] 

Reviser's note: (1) 1991 c 35 § 10(2) directed that this section be 
added to chapter 41.40 RCW. However, the codification direction at- 
tached to this section directing placement in chapter 41.26 RCW ap- 
pears more appropriate, so that this section has been codified as a part 
of chapter 41.26 RCW. 

*(2) RCW 41.26.900, 41.26.910, and 41.26.920 were recodified as 
RCW 41.26.3901, 41.26.3902, and 41.26.3903 pursuant to 1991 c 35 $ 
8. 

Intent—— 1991 c 35: See note following RCW 41.26.005. 


41.26.080 Funding total liability of plan I system. 
The total liability of the plan I system shall be funded as 
follows: 

(1) Every plan I member shall have deducted from 
each payroll a sum equal to six percent of his or her 
basic salary for each pay period. 

(2) Every employer shall contribute monthly a sum 
equal to six percent of the basic salary of each plan I 
employee who is a member of this retirement system. 
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The employer shall transmit the employee and employer 
contributions with a copy of the payroll to the retirement 
system monthly. 

(3) The remaining liabilities of the plan I system shall 
be funded as provided in chapter 41.45 RCW. 

(4) Every member shall be deemed to consent and 
agree to the contribution made and provided for herein, 
and shall receipt in full for his or her salary or compen- 
sation. Payment less said contributions shall be a com- 
plete discharge of all claims and demands whatsoever for 
the services rendered by such person during the period 
covered by such payments, except his or her claim to the 
benefits to which he or she may be entitled under the 
provisions of this chapter. [1991 c 35 § 17; 1989 c 273 § 
13; 1969 ex.s. c 209 § 8.] 


Intent——1991 c 35: See note following RCW 41.26.005. 


Severability——-Effective dates———1989 c 273: See RCW 41.45.900 
and 41.45.901. 


41.26.085 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.26.090 Retirement for service. Retirement of a 
member for service shall be made by the department as 
follows: 

(1) Any member having five or more service credit 
years of service and having attained the age of fifty 
years shall be eligible for a service retirement allowance 
and shall be retired upon the member's written request 
effective the first day following the date upon which the 
member is separated from service. 

(2) Any member having five or more service credit 
years of service, who terminates his or her employment 
with any employer, may leave his or her contributions in 
the fund. Any employee who so elects, upon attaining 
age fifty, shall be eligible to apply for and receive a ser- 
vice retirement allowance based on his or her years of 
service, commencing on the first day following his or her 
attainment of age fifty. 

(3) Any member selecting optional vesting under sub- 
section (2) of this section with less than twenty service 
credit years of service shall not be covered by the provi- 
sions of RCW 41.26.150, and the member's survivors 
shall not be entitled to the benefits of RCW 41.26.160 
unless his or her death occurs after he or she has at- 
tained the age of fifty years. Those members selecting 
this optional vesting with twenty or more years service 
shall not be covered by the provisions of RCW 41.26.150 
until the attainment of the age of fifty years. A member 
selecting this optional vesting, with less than twenty ser- 
vice credit years of service credit, who dies prior to at- 
taining the age of fifty years, shall have paid from the 
Washington law enforcement officers' and fire fighters' 
retirement fund, to such member's surviving spouse, if 
any, otherwise to such beneficiary as the member shall 
have designated in writing, or if no such designation has 
been made, to the personal representative of his or her 
estate, a lump sum which is equal to the amount of such 
member's accumulated contributions plus accrued inter- 
est. If the vested member has twenty or more service 
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credit years of service credit the surviving spouse or 
children shall then become eligible for the benefits of 
RCW 41.26.160 regardless of the member's age at the 
time of his or her death, to the exclusion of the lump 
sum amount provided by this subsection. 

(4) Any member who has attained the age of sixty 
years shall be retired on the first day of the calendar 
month next succeeding that in which said member shall 
have attained the age of sixty and may not thereafter be 
employed as a law enforcement officer or fire fighter: 
PROVIDED, That for any member who is elected or 
appointed to the office of sheriff, chief of police, or fire 
chief, his or her election or appointment shall be consid- 
ered as a waiver of the age sixty provision for retirement 
and nonemployment for whatever number of years re- 
main in his or her present term of office and any suc- 
ceeding periods for which he or she may be so elected or 
appointed. The provisions of this subsection shall not 
apply to any member who is employed as a law enforce- 
ment officer or fire fighter on March 1, 1970. [1991 Ist 
sp.s. c 11 $ 4. Prior: 1991 c 343 $ 15; 1991 с 35 $ 18; 
1977 ex.s. c 294 8 22; 1972 ex.s. с 131 $ 6; 1971 ex.s. c 
257 § 8 1970 ex.s. c6 § 4; 1969 ex.s. c 209 § 9.] 


Purpose——1991 1st sp.s. c 11: "The purpose of this act is to cor- 
rect certain double amendments created during the 1991 regular ses- 
sion that the code reviser's office is unable to merge under RCW 
1.12.025. The session laws repealed by section 2 of this act are strictly 
technical in nature and affect no policy. Sections *3 through 6 of this 
act are being reenacted to effectuate a legislative directive contained in 
1991 c 35 s 2." [1991 Ist sps. c 11 $ 1.] 


*Reviser's note: 1991 Ist sp.s. c 11 8 3 was repealed by 1991 Ist 
sp.s. c 12 $ 3. 


Effective dates—— 1991 Ist sp.s. c 11: "(1) Sections *3 through 5 of 
this act are necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its ex- 
isting public institutions, and shall take effect September 1, 1991. 

(2) Sections 1, 2, and 6 of this act are necessary for the immediate 
preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and shall take ef- 
fect immediately." (1991 Ist sp.s. c 11 $ 7.] 


*Reviser's note: 1991 Ist sp.s. c 11 8 3 was repealed by 1991 Ist 
sps. c 12 8 3. 


Findings—— —Effective dates——1991 с 343: See notes following 
RCW 41.50.005. 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


Severability —— 1972 ex.s. с 131: See note following RCW 
41.26.030. 


Purpose—Severability——_1971 ex.s. с 257: See notes following 
RCW 41.26.030. 


41.26.100 Allowance on retirement for service. A 
member upon retirement for service shall receive a 
monthly retirement allowance computed according to his 
or her completed creditable service credit years of ser- 
vice as follows: Five years but under ten years, one- 
twelfth 'of one percent of his or her final average salary 
for each month of service; ten years but under twenty 
years, one-twelfth of one and one-half percent of his or 
her final average salary for each month of service; and 
twenty years and over one-twelfth of two percent of his 
or her final average salary for each month of service: 
PROVIDED, That the recipient of a retirement allow- 
ance who shall return to service as a law enforcement 
officer or fire fighter shall be considered to have termi- 
nated his or her retirement status and he or she shall 
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immediately become a member of the retirement system 
with the status of membership he or she had as of the 
date of retirement. Retirement benefits shall be sus- 
pended during the period of his or her return to service 
and he or she shall make contributions and receive ser- 
vice credit. Such a member shall have the right to again 
retire at any time and his or her retirement allowance 
shall be recomputed, and paid, based upon additional 
service rendered and any change in final average salary: 
PROVIDED FURTHER, That no retirement allowance 
paid pursuant to this section shall exceed sixty percent 
of final average salary, except as such allowance may be 
increased by virtue of RCW 41.26.240, as now or here- 
after amended. [1991 с 343 § 16; 1974 ex.s. c 120 8 3; 
1972 ex.s. c 131 § 7; 1971 ex.s. c 257 8 9; 1970 ex.s. c 6 
8 5; 1969 ex.s. c 209 § 10.] 


Findings———Effective dates— 1991 c 343: See notes following 
RCW 41.50.005. 


Severability——-1974 ex.s. c 120: See note following RCW 
41.26.030. 


Severability—— 1972 ex.s. с 131: See note following RCW 
41.26.030. 


Purpose——Severability——1971 ex.s. c 257: See notes following 
RCW 41.26.030. 


41.26.110 City and county disability boards author- 
ized—— —Composition Terms———Reimbursement for 
travel expenses Duties. (1) All claims for disability 
shall be acted upon and either approved or disapproved 
by either type of disability board hereafter authorized to 
be created. 

(a) Each city having a population of twenty thousand 
or more shall establish a disability board having juris- 
diction over all members employed by said cities and 
composed of the following five members: Two members 
of the city legislative body to be appointed by the mayor, 
one active or retired fire fighter to be elected by the fire 
fighters employed by or retired from the city, one active 
or retired law enforcement officer to be elected by the 
law enforcement officers employed by or retired from 
the city and one member from the public at large who 
resides within the city to be appointed by the other four 
members heretofore designated in this subsection. Re- 
tired members who are subject to the jurisdiction of the 
board have both the right to elect and the right to be 
elected under this section. Each of the elected members 
shall serve a two year term. The members appointed 
pursuant to this subsection shall serve for two year 
terms: PROVIDED, That cities of the first class only, 
shall retain existing firemen's pension boards established 
pursuant to RCW 41.16.020 and existing boards of 
trustees of the relief and pension fund of the police de- 
partment as established pursuant to RCW 41.20.010 
which such boards shall have authority to act upon and 
approve or disapprove claims for disability by fire fight- 
ers or law enforcement officers as provided under the 
Washington law enforcement officers' and fire fighters' 
retirement system act. 

(b) Each county shall establish a disability board 
having jurisdiction over all members residing in the 
county and not employed by a city in which a disability 
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board is established. The county disability board so cre- 
ated shall be composed of five members to be chosen as 
follows: One member of the legislative body of the 
county to be appointed by the county legislative body, 
one member of a city or town legislative body located 
within the county which does not contain a city disabil- 
ity board established pursuant to subsection (1)(a) of 
this section to be chosen by a majority of the mayors of 
such cities and towns within the county which does not 
contain a city disability board, one fire fighter or retired 
fire fighter to be elected by the fire fighters employed or 
retired in the county who are not employed by or retired 
from a city in which a disability board is established, one 
law enforcement officer or retired law enforcement offi- 
cer to be elected by the law enforcement officers em- 
ployed in or retired from the county who are not 
employed by or retired from a city in which a disability 
board is established, and one member from the public at 
large who resides within the county but does not reside 
within a city in which a city disability board is estab- 
lished, to be appointed by the other four members here- 
tofore designated in this subsection. Retired members 
who are subject to the jurisdiction of the board have 
both the right to elect and the right to be elected under 
this section. All members appointed or elected pursuant 
to this subsection shall serve for two year terms. 

(2) The members of both the county and city disabil- 
ity boards shall not receive compensation for their ser- 
vice upon the boards but said members shall be 
reimbursed by their respective county or city for all ex- 
penses incidental to such service as to the amount auth- 
orized by law. 

(3) The disability boards authorized for establishment 
by this section shall perform all functions, exercise all 
powers, and make all such determinations as specified in 
this chapter. [1988 c 164 8 1; 1982 с 12 § 1; 1974 ex.s. c 
120 § 9; 1970 ex.s. c 6 § 6; 1969 ex.s. c 219 § 3; 1969 
ex.s. c 209 $ 11.] 


Severability———1974 ex.s. c 120: See note following RCW 
41.26.030. 


41.26.115 Director of retirement systems to adopt 
rules governing disability boards Remand of orders 
not in accordance with rules. (1) The director of retire- 
ment systems shall adopt rules, in accordance with 
chapter 34.05 RCW, under which each disability board 
shall execute its disability retirement duties under this 
chapter. The rules shall include, but not be limited to, 
the following: 

(a) Standards governing the type and manner of pres- 
entation of medical, employability, and other evidence 
before disability boards; and 

(b) Standards governing the necessity and frequency 
of medical and employability reexaminations of persons 
receiving disability benefits. 

(2) If the director determines that an order or deter- 
mination of a disability board was not processed in ac- 
cordance with the rules established under this section, 
the director may remand the order or determination for 
further proceedings consistent with the rules. [1981 c 
294 $ 1.] 
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Severability —— 1981 c 294: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1981 c 294 8 16.] 


41.26.120 Retirement for disability incurred in the 
line of duty. Any member, regardless of age or years of 
service may be retired by the disability board, subject to 
approval by the director as hereinafter provided, for any 
disability incurred in the line of duty which has been 
continuous since his or her discontinuance of service and 
which renders the member unable to continue service. 
No disability retirement allowance shall be paid until 
the expiration of a period of six months after the dis- 
continuance of service during which period the member, 
if found to be physically or mentally unfit for duty by 
the disability board following receipt of his or her appli- 
cation for disability retirement, shall be granted a dis- 
ability leave by the disability board and shall receive an 
allowance equal to the full monthly salary and shall 
continue to receive all other benefits provided to active 
employees from the employer for such period. However, 
if, at any time during the initial six-month period, the 
disability board finds the beneficiary is no longer dis- 
abled, the disability leave allowance shall be canceled 
and the member shall be restored to duty in the same 
rank or position, if any, held by the beneficiary at the 
time the member became disabled. Applications for dis- 
ability retirement shall be processed in accordance with 
the following procedures: 

(1) Any member who believes he or she is or is be- 
lieved to be physically or mentally disabled shall be ex- 
amined by such medical authority as the disability board 
shall employ, upon application of said member, or a 
person acting in his or her behalf, stating that said 
member is disabled, either physically or mentally: PRO- 
VIDED, That no such application shall be considered 
unless said member or someone in his or her behalf, in 
case of the incapacity of a member, shall have filed the 
application within a period of one year from and after 
the discontinuance of service of said member. 

(2) If the examination shows, to the satisfaction of the 
disability board, that the member is physically or men- 
tally disabled from the further performance of duty, that 
such disability was incurred in the line of duty, and that 
such disability has been continuous from the discontinu- 
ance of service, the disability board shall enter its writ- 
ten decision and order, accompanied by appropriate 
findings of fact and by conclusions evidencing compli- 
ance with this chapter as now or hereafter amended, 
granting the member a disability retirement allowance; 
otherwise, if the member is not found by the disability 
board to be so disabled, the application shall be denied 
pursuant to a similar written decision and order, subject 
to appeal to the director in accordance with RCW 41- 
.26.200: PROVIDED, That in any order granting a duty 
disability retirement allowance, the disability board shall 
make a finding that the disability was incurred in line of 
duty. 


Law Enf. Officers', Fire Fighters', Retirement 


(3) Every order of a disability board granting a duty 
disability retirement allowance shall forthwith be re- 
viewed by the director except the finding that the dis- 
ability was incurred in the line of duty. The director may 
affirm the decision of the disability board or remand the 
case for further proceedings, or the director may reverse 
the decision of the disability board if the director finds 
the disability board's findings, inferences, conclusions, or 
decisions are: 

(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction 
of the disability board; or 

(c) Made upon unlawful procedure; or 

(d) Affected by other error of law; or 

(e) Clearly erroneous in view of the entire record as 
submitted and the public policy contained in this chap- 
ter; or 

(f) Arbitrary or capricious. 

(4) Every member who can establish, to the disability 
board, that he or she is physically or mentally disabled 
from the further performance of duty, that such disabil- 
ity was incurred in the line of duty, and that such dis- 
ability will be in existence for a period of at least six 
months may waive the six-month period of disability 
leave and be immediately granted a duty disability re- 
tirement allowance, subject to the approval of the direc- 
tor as provided in subsection (3) of this section. (1991 c 
35 $ 19; 1986 c 176 $ 5; 1985 c 102 $ 2; 1981 с 294 8 2; 
1974 ex.s. c 120 8 10; 1972 ex.s. c 131 § 8; 1970 ex.s. с 
6 8 7; 1969 ex.s. c 209 § 12.] 


Intent ——1991 с 35: See note following RCW 41.26.005. 


Purpose——1985 c 102: "As expressed in RCW 41.26.270, the in- 
tent of the legislature in enacting the law enforcement officers' and fire 
fighters' retirement system was to provide in RCW 41.26.120 a statute 
in the nature of a workers' compensation act which provides compen- 
sation to employees for personal injuries or sickness incurred in the 
course of employment. The sole purpose of this 1985 act is to clarify 
that intent." [1985 c 102 § 1.] 

Retrospective application——1985 c 102: "The provisions of this 
1985 act apply retrospectively to all disability leave and disability re- 
tirement allowances granted under chapter 41.26 RCW on or after 
March 1, 1970." [1985 c 102 § 7.] 

Severability———1981 с 294: See note following RCW 41.26.115. 


Severability——1974 ex.s. c 120: See note following RCW 
41.26.030. 


Severability——1972 ex.s. с 131: See note following RCW 
41.26.030. 


Disability leave supplement for law enforcement officers and fire 
fighters: RCW 41.04.500 through 41.04.550. 


41.26.125 Retirement for disability not incurred in 
the line of duty. Any member, regardless of age or years 
of service, may be retired by the disability board, subject 
to approval by the director as provided in this section, 
for any disability not incurred in the line of duty which 
has been continuous since discontinuance of service and 
which renders the member unable to continue service. 
No disability retirement allowance may be paid until the 
expiration of a period of six months after the discontin- 
uance of service during which period the member, if 
found to be physically or mentally unfit for duty by the 
disability board following receipt of the member's appli- 
cation for disability retirement, shall be granted a dis- 
ability leave by the disability board and shall receive an 
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allowance equal to the member's full monthly salary and 
shall continue to receive all other benefits provided to 
active employees from the member's employer for the 
period. However, if, at any time during the initial six— 
month period, the disability board finds the beneficiary 
is no longer disabled, the disability leave allowance shall 
be canceled and the member shall be restored to duty in 
the same rank or position, if any, held by the member at 
the time the member became disabled. Applications for 
disability retirement shall be processed in accordance 
with the following procedures: 

(1) Any member who believes he or she is, or is be- 
lieved to be, physically or mentally disabled shall be ex- 
amined by such medical authority as the disability board 
shall employ, upon application of the member, or a per- 
son acting in the member's behalf, stating that the 
member is disabled, either physically or mentally: PRO- 
VIDED, That no such application shall be considered 
unless the member or someone acting in the member's 
behalf, in case of the incapacity of a member, has filed 
the application within a period of one year from and af- 
ter the discontinuance of service of the member. 

(2) If the examination shows, to the satisfaction of the 
disability board, that the member is physically or men- 
tally disabled from the further performance of duty, that 
such disability was not incurred in the line of duty, and 
that such disability had been continuous from the dis- 
continuance of service, the disability board shall enter its 
written decision and order, accompanied by appropriate 
findings of fact and by conclusions evidencing compli- 
ance with this chapter, granting the member a disability 
retirement allowance. Otherwise, if the member is not 
found by the disability board to be so disabled, the ap- 
plication shall be denied pursuant to a similar written 
decision and order, subject to appeal to the director in 
accordance with RCW 41.26.200: PROVIDED, That in 
any order granting a nonduty disability retirement al- 
lowance, the disability board shall make a finding that 
the disability was not incurred in the line of duty. 

(3) Every order of a disability board granting a non- 
duty disability retirement allowance shall forthwith be 
reviewed by the director except the finding that the dis- 
ability was not incurred in the line of duty. The director 
may affirm the decision of the disability board or re- 
mand the case for further proceedings, or the director 
may reverse the decision of the disability board if the 
director finds the disability board's findings, inferences, 
conclusions, or decisions are: 

(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction 
of the disability board; or 

(c) Made upon unlawful procedure; or 

(d) Affected by other error of law; or 

(e) Clearly erroneous in view of the entire record as 
submitted and the public policy contained in this chap- 
ter; or 

(f) Arbitrary or capricious. 

(4) Every member who can establish to the disability 
board that the member is physically or mentally disabled 
from the further performance of duty, that such disabil- 
ity was not incurred in the line of duty, and that such 
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disability will be in existence for a period of at least six 
months, may waive the six-month period of disability 
leave and be immediately granted a nonduty disability 
retirement allowance, subject to the approval of the di- 
rector as provided in subsection (3) of this section. [1986 
c 176 $ 6; 1985 с 102 $ 3] 


Purpose——Retrospective application——1985 c 102: See notes fol- 
lowing RCW 41.26.120. 


41.26.130 Allowance on retirement for disability. (1) 
Upon retirement for disability a member shall be enti- 
tled to receive a monthly retirement allowance computed 
as follows: (a) A basic amount of fifty percent of final 
average salary at time of disability retirement, and (b) 
an additional five percent of final average salary for 
each child as defined in RCW 41.26.030(7), (c) the 
combined total of (a) and (b) of this subsection shall not 
exceed a maximum of sixty percent of final average 
salary. 

(2) A disabled member shall begin receiving the dis- 
ability retirement allowance as of the expiration of his or 
her six month period of disability leave or, if his or her 
application was filed after the sixth month of discontin- 
uance of service but prior to the one year time limit, the 
member's disability retirement allowance shall be retro- 
active to the end of the sixth month. 

(3) Benefits under this section will be payable until 
the member recovers from the disability or dies. If at the 
time that the disability ceases the member is over the 
age of fifty, he or she shall then receive either disability 
retirement allowance or retirement for service allowance, 
whichever is greater. 

(4) Benefits under this section for a disability that is 
incurred while in other employment will be reduced by 
any amount the member receives or is entitled to receive 
from workers' compensation, social security, group in- 
surance, other pension plan, or any other similar source 
provided by another employer on account of the same 
disability. 

(5) A member retired for disability shall be subject to 
periodic examinations by a physician approved by the 
disability board prior to attainment of age fifty, pursu- 
ant to rules adopted by the director under RCW 41.26- 
.115. Examinations of members who retired for 
disability prior to July 26, 1981, shall not exceed two 
medical examinations per year. [1991 c 35 $ 20; 1987 c 
185 § 11; 1981 с 294 8 3; 1970 ex.s. c6 $ 8; 1969 ex.s. с 
209 § 13.] 


Intent 1991 c 35: See note following RCW 41.26.005. 
Intent ——Severability 1987 c 185: See notes following RCW 
51.12.130. 


Severability———1981 c 294: See note following RCW 41.26.115. 


41.26.135 Cessation of disability Determination. 
(1) A disabled member who believes that his or her dis- 
ability has ceased in accordance with RCW 
41.26.130(3) may make application to the disability 
board which originally found the member to be disabled, 
for a determination that the disability has ceased. 

(2) Every order of a disability board determining that 
a member's disability has ceased pursuant to RCW 
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41.26.130(3) shall forthwith be reviewed by the director. 
The director may affirm the decision of the disability 
board or remand the case for further proceedings if the 
director finds the disability board's findings, inferences, 
conclusions, or decisions are: 

(a) In violation of constitutional provisions; or 

` (b) In excess of the statutory authority or jurisdiction 
of the disability board; or 

(c) Made upon unlawful procedure; or 

(d) Affected by other error of law; or 

(e) Clearly erroneous in view of the entire record as 
submitted and the public policy contained in this chap- 
ter; or 

(f) Arbitrary or capricious. 

(3) Determinations of whether a disability has ceased 
under RCW 41.26.130(3) and this section shall be made 
in accordance with the same procedures and standards 
governing other cancellations of disability retirement. 
[1985 c 103 $ 1.] 


41.26.140 Reexaminations of disability benefici- 
aries— Reentry: Appeal. (1) Upon the basis of re- 
examinations of members on disability retirement as 
provided in RCW 41.26.130, the disability board shall 
determine whether such disability beneficiary is still un- 
able to perform his or her duties either physically or 
mentally for service in the department where he or she 
was employed. 

(2) If the disability board shall determine that the 
beneficiary is not so incapacitated the retirement allow- 
ance shall be canceled and the member shall be restored 
to duty in the same civil service rank, if any, held by the 
beneficiary at the time of his or her retirement or if un- 
able to perform the duties of said rank, then, at his or 
her request, in such other like or lesser rank as may be 
or become open and available, the duties of which he or 
she is then able to perform. In no event, shall a benefi- 
ciary previously drawing a disability allowance be re- 
turned or be restored to duty at a salary or rate of pay 
less than the current salary attached to the rank or posi- 
tion held by the said beneficiary at the date of retire- 
ment for disability. If the disability board determines 
that the beneficiary is able to return to service he or she 
shall be entitled to notice and a hearing, both the notice 
and the hearing shall comply with the requirements of 
chapter 34.05 RCW, as now or hereafter amended. 

(3) Should a disability beneficiary reenter service and 
be eligible for membership in the retirement system, the 
retirement allowance shall be canceled and he or she 
shall immediately become a member of the retirement 
system. 

(4) Should any disability beneficiary under age fifty 
refuse to submit to examination, the retirement allow- 
ance shall be discontinued until withdrawal of such re- 
fusal, and should such refusal continue for one year or 
more, the retirement allowance shall be canceled. 

(5) Should the disability retirement allowance of any 
disability beneficiary be canceled for any cause other 
than reentrance into service or retirement for service, he 
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or she shall be paid the excess, if any, of the accumu- 
lated contributions at the time of retirement over all 
payments made on his or her behalf under this chapter. 

(6) Any person feeling aggrieved by an order of a dis- 
ability board determining that a beneficiary's disability 
has not ceased, pursuant to RCW 41.26.130(3) has the 
right to appeal the order or determination to the direc- 
tor. The director shall have no jurisdiction to entertain 
the appeal unless a notice of appeal is filed with the di- 
rector within thirty days following the rendition of the 
order by the disability board. A copy of the notice of 
appeal shall be served upon the director and the appli- 
cable disability board and, within ninety days thereof, 
the disability board shall certify its decision and order 
which shall include findings of fact and conclusions of 
law, together with a transcript of all proceedings in con- 
nection therewith, to the director for review. Upon re- 
view of the record, the director may affirm the order of 
the disability board or may remand the case for further 
proceedings if the director finds that the disability 
board's findings, inferences, conclusions, or decisions 
are: 

(a) In violation of constitutional provisions; or 

(b) In excess of the statutory authority or jurisdiction 
of the disability board; or 

(c) Made upon unlawful procedure; or 

(d) Affected by other error of law; or 

(e) Clearly erroneous in view of the entire record as 
submitted and the public policy contained in this chap- 
ter; or 

(f) Arbitrary or capricious. [1991 c 35 8 21; 1985 c 
103 8 2; 1981 c 294 $ 4; 1974 ex.s. c 120 $ 4; 1970 ex.s. 
c689; 1969 ex.s. c 209 $ 14] 


Intent 1991 c 35: See note following RCW 41.26.005. 
Severability—— 1981 с 294: See note following RCW 41.26.115. 


Severability ——1974 ex.s. с 120: See note following RCW 
41.26.030. 


41.26.150 Sickness or disability benefits Medical 
services. (1) Whenever any active member, or any mem- 
ber hereafter retired, on account of service, sickness or 
disability, not caused or brought on by dissipation or 
abuse, of which the disability board shall be judge, is 
confined in any hospital or in home, and whether or not 
so confined, requires medical services, the employer shall 


pay for such active or retired member the necessary _ 


medical services not payable from some other source as 
provided for in subsection (2) of this section. In the case 
of active or retired fire fighters the employer may make 
the payments provided for in this section from the fire- 
men's pension fund established pursuant to RCW 41.16- 
.050 where such fund had been established prior to 
March 1, 1970. If this pension fund is depleted, the em- 
ployer shall have the obligation to pay all benefits pay- 
able under chapters 41.16 and 41.18 RCW. 

(a) The disability board in all cases may have the ac- 
tive or retired member suffering from such sickness or 
disability examined at any time by a licensed physician 
or physicians, to be appointed by the disability board, 
for the purpose of ascertaining the nature and extent of 
the sickness or disability, the physician or physicians to 
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report to the disability board the result of the examina- 
tion within three days thereafter. Any active or retired 
member who refuses to submit to such examination or 
examinations shall forfeit all rights to benefits under this 
section for the period of such refusal. 

(b) The disability board shall designate the medical 
services available to any sick or disabled member. 

(2) The medical services payable under this section 
will be reduced by any amount received or eligible to be 
received by the member under workers' compensation, 
social security including the changes incorporated under 
Public Law 89—97 as now or hereafter amended, insur- 
ance provided by another employer, other pension plan, 
or any other similar source. Failure to apply for cover- 
age if otherwise eligible under the provisions of Public 
Law 89-97 as now or hereafter amended shall not be 
deemed a refusal of payment of benefits thereby en- 
abling collection of charges under the provisions of this 
chapter. 

(3) Upon making such payments as are provided for 
in subsection (1) of this section, the employer shall be 
subrogated to all rights of the member against any third 
party who may be held liable for the member's injuries 
or for the payment of the cost of medical services in 
connection with a member's sickness or disability to the 
extent necessary to recover the amount of payments 
made by the employer. 

(4) Any employer under this chapter, either singly, or 
jointly with any other such employer or employers 
through an association thereof as provided for in chapter 
48.21 RCW, may provide for all or part of one or more 
plans of group hospitalization and medical aid insurance 
to cover any of its employees who are members of the 
Washington law enforcement officers’ and fire fighters' 
retirement system, and/or retired former employees who 
were, before retirement, members of said retirement sys- 
tem, through contracts with regularly constituted insur- 
ance carriers, with health maintenance organizations as 
defined in chapter 48.46 RCW, or with health care ser- 
vice contractors as defined in chapter 48.44 RCW. Ben- 
efits payable under any such plan or plans shall be 
deemed to be amounts received or eligible to be received 
by the active or retired member under subsection (2) of 
this section. [1991 c 35 $ 22; 1987 c 185 8 12; 1983 c 
106 8 23; 1974 ex.s. c 120 § 11; 1971 ex.s. c 257 § 10; 
1970 ex.s. c 6 8 10; 1969 ex.s. c 219 § 4; 1969 ex.s. c 
209 8 15.] 


Intent—— 1991 c 35: See note following RCW 41.26.005. 

Intent ——Severability—— 1987 c 185: See notes following RCW 
51.12.130. 

Severability—— 1974 ex.s. c 120: See note following RCW 
41.26.030. 


Purpose——Severability———1971 ex.s. c 257: See notes following 
RCW 41.26.030. 


41.26.160 Death benefits. (1) In the event of the 
death of any member who is in active service, or who has 
vested under the provisions of RCW 41.26.090 with 
twenty or more service credit years of service, or who is 
on disability leave or retired, whether for disability or 
service, the surviving spouse shall become entitled to re- 
ceive a monthly allowance equal to fifty percent of the 
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final average salary at the date of death if active, or the 
amount of retirement allowance the vested member 
would have received at age fifty, or the amount of the 
retirement allowance such retired member was receiving 
at the time of death if retired for service or disability. 
The amount of this allowance will be increased five per- 
cent of final average salary for each child as defined in 
RCW 41.26.030(7), as now or hereafter amended, sub- 
ject to a maximum combined allowance of sixty percent 
of final average salary: PROVIDED, That if the child or 
children is or are in the care of a legal guardian, pay- 
ment of the increase attributable to each child will be 
made to the child's legal guardian or, in the absence of a 
legal guardian and if the member has created a trust for 
the benefit of the child or children, payment of the in- 
crease attributable to each child will be made to the 
trust. 

(2) If at the time of the death of a vested member 
with twenty or more service credit years of service as 
provided in subsection (1) of this section or a member 
retired for service or disability, the surviving spouse has 
not been lawfully married to such member for one year 
prior to retirement or separation from service if a vested 
member, the surviving spouse shall not be eligible to re- 
ceive the benefits under this section: PROVIDED, That 
if a member dies as a result of a disability incurred in 
the line of duty, then if he or she was married at the 
time he or she was disabled, the surviving spouse shall be 
eligible to receive the benefits under this section. 

(3) If there be no surviving spouse eligible to receive 
benefits at the time of such member's death, then the 
child or children of such member shall receive a monthly 
allowance equal to thirty percent of final average salary 
for one child and an additional ten percent for each ad- 
ditional child subject to a maximum combined payment, 
under this subsection, of sixty percent of final average 
salary. When there cease to be any eligible children as 
defined in RCW 41.26.030(7), as now or hereafter 
amended, there shall be paid to the legal heirs of said 
member the excess, if any, of accumulated contributions 
of said member at the time of death over all payments 
made to survivors on his or her behalf under this chap- 
ter: PROVIDED, That payments under this subsection 
to children shall be prorated equally among the children, 
if more than one. If the member has created a trust for 
the benefit of the child or children, the payment shall be 
made to the trust. 

(4) In the event that there is no surviving spouse eli- 
Bible to receive benefits under this section, and that 
there be no child or children eligible to receive benefits 
under this section, then the accumulated contributions 
shall be paid to the estate of said member. 

(5) If a surviving spouse receiving benefits under the 
provisions of this section thereafter dies and there are 
children as defined in RCW 41.26.030(7), as now or 
hereafter amended, payment to the spouse shall cease 
and the child or children shall receive the benefits as 
provided in subsection (3) of this section. 

(6) The payment provided by this section shall be- 
come due the day following the date of death and pay- 
ments shall be retroactive to that date. (1991 Ist sp.s. c 
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11 § 5. Prior: 1991 c 343 $ 17; 1991 с 35 $ 23; 1986 c 
176 8 7; 1977 ex.s. с 294 $ 23; 1974 ex.s. c 120 8 5; 
1972 ex.s. с 131 8 9; 1971 ex.s. с 257 8 11; 1970 ex.s. с 
6 § 12; 1969 ex.s. c 209 $ 17.] 

Purpose——Effective dates—— 1991 Ist sp.s. c 11: See notes fol- 
lowing RCW 41.26.090. 


Findings—— —Effective dates—— 1991 c 343: See notes following 
RCW 41.50.005. 


Intent——1991 c 35: See note following RCW 41.26.005. 


Severability—— 1974 ex.s. с 120: See note following RCW 
41.26.030. 


Severability——1972 ex.s. с 131: See note following RCW 
41.26.030. 


Purpose—Severability——1971 ex.s. с 257: See notes following 
RCW 41.26.030. 


41.26.162 Ex spouse qualifying as surviving 
spouse—— When. (1) An ex spouse of a law enforce- 
ment officers’ and fire fighters’ retirement system retiree 
shall qualify as surviving spouse under RCW 41.26.160 
if the ex spouse: 

(a) Has been provided benefits under any currently 
effective court decree of dissolution or legal separation 
or in any court order or court—approved property settle- 
ment agreement incident to any court decree of dissolu- 
tion or legal separation entered after the member's 
retirement and prior to December 31, 1979; and 

(b) Was married to the retiree for at least thirty 
years, including at least twenty years prior to the mem- 
ber's retirement or separation from service if a vested 
member. 

(2) If two or more persons are eligible for a surviving 
spouse benefit under this subsection, benefits shall be 
divided between the surviving spouses based on the per- 
centage of total service credit the member accrued dur- 
ing each marriage. 

(3) This section shall apply retroactively. [1991 Ist 
sp.s. c 12 § 2.] 


41.26.170 Refund of contributions on discontinuance 
of service——Reentry. (1) Should service of a member 
be discontinued except by death, disability, or retire- 
ment, the member shall, upon application therefor, be 
paid the accumulated contributions within sixty days af- 
ter the day of application and the rights to all benefits as 
a member shall cease: PROVIDED, That any member 
with at least five years' service may elect the provisions 
of RCW 41.26.090(2). 

(2) Any member whose contributions have been paid 
in accordance with subsection (1) of this section and 
who reenters the service of an employer within ten years 
of the date of separation shall upon the restoration of all 
withdrawn contributions, which restoration must be 
completed within a total period of five years of service 
following resumption of employment, then receive credit 
toward retirement for the period of previous service 
which these contributions are to cover. [1991 c 35 § 24; 
1970 ex.s. c 6 8 14; 1969 ex.s. c 209 $ 22.] 


Intent ——1991 c 35: See note following RCW 41.26.005. 


41.26.180 Exemption from judicial process, 
taxes———Exceptions Deduction for insurance upon 
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request. (1) Subject to subsections (2) and (3) of this 
section, the right of a person to a retirement allowance, 
disability allowance, or death benefit, to the return of 
accumulated contributions, the retirement, disability or 
death allowance itself, any optional benefit, any other 
right accrued or accruing to any person under the provi- 
sions of this chapter, and the moneys in the fund created 
under this chapter, are hereby exempt from any state, 
county, municipal, or other local tax and shall not be 
subject to execution, garnishment, attachment, the oper- 
ation of bankruptcy or insolvency laws, or any other 
process of law whatsoever, and shall be unassignable. 

(2) On the written request of any person eligible to 
receive benefits under this section, the department may 
deduct from such payments the premiums for life, 
health, or other insurance. The request on behalf of any 
child or children shall be made by the legal guardian of 
such child or children. The department may provide for 
such persons one or more plans of group insurance, 
through contracts with regularly constituted insurance 
carriers or health care service contractors. 

(3) Subsection (1) of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26.18 
RCW, (b) an order to withhold and deliver issued pur- 
suant to chapter 74.20A RCW, (c) a notice of payroll 
deduction issued pursuant to RCW 26.23.060, (d) a 
mandatory benefits assignment order issued by the de- 
partment, (e) a court order directing the department of 
retirement systems to pay benefits directly to an obligee 
under a dissolution order as defined in RCW 
41.50.500(3) which fully complies with RCW 41.50.670 
and 41.50.700, or (f) any administrative or court order 
expressly authorized by federal law. (1991 c 365 8 20; 
1991 c 35 § 25; 1989 c 360 § 24; 1987 c 326 § 22; 1979 
ex.s. c 205 8 4; 1971 ex.s. c 257 8 12; 1970 ex.s. c 6 § 
15; 1969 ex.s. c 209 § 23.] 


Reviser's note: This section was amended by 1991 c 35 8 25 and by 
1991 c 365 8 20, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Severability——1991 c 365: See note following RCW 41.50.500. 
Intent 1991 c 35: See note following RCW 41.26.005. 

Effective date——1987 c 326: See RCW 41.50.901. 
verability—— 1971 ex.s. c 257: See notes following 


Purpose——Se 
RCW 41.26.030. 


41.26.190 Credit for military service. Each person 
affected by this chapter who at the time of entering the 
armed services was a member of this system, and has 
honorably served in the armed services of the United 
States, shall have added to the period of service as com- 
puted under this chapter, the period of service in the 
armed forces PROVIDED, That such credited service 
shall not exceed five years. [1991 c 35 $ 26; 1970 ex.s. с 
6 8 13; 1969 ex.s. c 209 8 18.] 


Intent—— 1991 c 35: See note following RCW 41.26.005. 


41.26.200 Appeal to director of retirement systems. 
Any person feeling aggrieved by any order or determi- 
nation of a disability board denying disability leave or 
disability retirement, or canceling a previously granted 
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disability retirement allowance, shall have the right to 
appeal the order or determination to the director. The 
director shall have no jurisdiction to entertain the appeal 
unless a notice of appeal is filed with the director within 
thirty days following the rendition of the order by the 
applicable disability board. A copy of the notice of ap- 
peal shall be served upon the director and the applicable ' 
disability board and, within ninety days thereof, the dis- 
ability board shall certify its decision and order which 
shall include findings of fact and conclusions of law, to- 
gether with a transcript of all proceedings in connection 
therewith, to the director for review. Upon review of the 
record, the director may affirm the order of the disabil- 
ity board or may remand the case for such further pro- 
ceedings as he or she may direct, in accordance with 
such rules of procedure as the director shall promulgate. 
[1981 с 294 $ 5; 1974 ex.s. c 120 $ 6; 1971 ex.s. c 257 $ 
13; 1970 ex.s. c6 8 11; 1969 ex.s. c 209 $ 16.] 


Severability—— 1981 с 294: See note following RCW 41.26.115. 


Severability—— 1974 ex.s. c 120: See note following RCW 
41.26.030. 


Purpose——Severability——1971 ex.s. с 257: See notes following 
RCW 41.26.030. 


41.26.210 Recodified as RCW 41.26.052. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.26.220 Recodified as RCW 41.26.054. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.26.230 Recodified as RCW 41.26.056. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.26.240 Increases or decreases in retirement allow- 
ances to be determined by department in accordance with 
consumer price index. For purposes of this section: 

(1) "Index" shall mean, for any calendar year, that 
year's average Consumer Price Index—Seattle, 
Washington area for urban wage earners and clerical 
workers, all items (1957—1959=100), compiled by the 
Bureau of Labor Statistics, United States Department of 
Labor; 

(2) "Retirement allowance" shall mean the retirement 
allowance provided for in RCW 41.26.100 and 41.26- 
.130, and the monthly allowance provided for in RCW 
41.26.160. 

Effective April 1 of 1971, and of each succeeding 
year, every retirement allowance which has been in ef- 
fect for more than one year shall be adjusted to that 
dollar amount which exceeds its original dollar amount 
by the percentage difference which the department finds 
to exist between the index for the previous calendar year 
and the index for the calendar year prior to the effective 
retirement date of the person to whom, or on behalf of 
whom, such retirement allowance is being paid. 

For the purposes of this section, basic allowance shall 
mean that portion of a total retirement allowance, and 
any cost of living adjustment thereon, attributable to a 
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member (individually) and shall not include the in- 
creased amounts attributable to the existence of a child 
or children. In those cases where a child ceases to be 
qualified as an eligible child, so as to lessen the total al- 
lowance, the allowance shall, at that time, be reduced to 
the basic allowance plus the amount attributable for the 
appropriate number of eligible children. In those cases 
where a child qualifies as an eligible child subsequent to 
the retirement of a member so as to increase the total 
allowance payable, such increased allowance shall at the 
time of the next and appropriate subsequent cost of liv- 
ing adjustments, be considered the original dollar 
amount of the allowance. [1991 c 35 $ 27; 1974 ex.s. c 
120 8 13; 1970 ex.s. c 6 $ 16; 1969 ex.s. c 209 $ 24.] 


Intent ——1991 c 35: See note following RCW 41.26.005. 


Severability———1974 ex.s. c 120: See note following RCW 
41.26.030. 


41.26.250 Increase in presently payable benefits for 
service or disability authorized. All benefits presently 
payable pursuant to the provisions of RCW 41.20.050, 
41.20.060 and 41.20.080 as such RCW sections existed 
prior to the effective date of the amendment of such 
RCW sections by sections 1, 2, 3, chapter 191, Laws of 
1961 to persons who retired prior to the effective date of 
the said 1961 amendatory act, shall be increased annu- 
ally as hereafter in this section provided. The local pen- 
sion board shall meet subsequent to March 3lst but 
prior to June 30th of each year for the purpose of ad- 
justing benefit allowances payable pursuant to the 
aforementioned sections. The local board shall determine 
the increase in the consumer price index between Janu- 
ary Ist and December 31st of the previous year and in- 
crease in dollar amount the benefits payable subsequent 
to July Ist of the year in which said board makes such 
determination by a dollar amount proportionate to the 
increase in the consumer price index PROVIDED, That 
regardless of the change in the consumer price index, 
such increase shall be at least two percent each year 
such adjustment is made. 

Each year effective with the July payment all benefits 
specified herein, shall be increased as authorized by this 
section. This benefit increase shall be paid monthly as 
part of the regular pension payment and shall be 
cumulative. 

For the purpose of this section the term 

"Consumer price index" shall mean, for any calendar 
year, the consumer price index for the Seattle, 
Washington area as compiled by the bureau of labor 
statistics of the United States department of labor. 
[1975 Ist ex.s. c 178 8 3; 1974 ex.s. c 190 $ 3; 1970 ex.s. 
c 37 § 2; 1969 ex.s. c 209 § 34.) 

Construction———Severability———1975 Ist ex.s. с 178: See RCW 
41.16.911, 41.16.921. 


Construction———1970 ex.s. с 37: See note following RCW 
41.18.104. 


41.26.260 Increase in certain presently payable death 
benefits authorized. All benefits presently payable pur- 
suant to the provisions of RCW 41.20.085 which are not 
related to the amount of current salary attached to the 
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position held by the deceased member, shall be increased 
annually in the same manner and to the same extent as 
provided for pursuant to RCW 41.26.250. [1974 ex.s. c 
190 § 4; 1969 ex.s. c 209 8 35.] 


41.26.270 Declaration of policy respecting benefits 
for injury or death——Civil actions abolished. The legis- 
lature of the state of Washington hereby declares that 
the relationship between members of the law enforce- 
ment officers’ and fire fighters! retirement system and 
their governmental employers is similar to that of work- 
ers to their employers and that the sure and certain re- 
lief granted by this chapter is desirable, and as beneficial 
to such law enforcement officers and fire fighters as 
workers' compensation coverage is to persons covered by 
Title 51 RCW. The legislature further declares that re- 
moval of law enforcement officers and fire fighters from 
workers ' compensation coverage under Title 51 RCW 
necessitates the (1) continuance of sure and certain re- 
lief for personal injuries incurred in the course of em- 
ployment or occupational disease, which the legislature 
finds to be accomplished by the provisions of this chap- 
ter and (2) protection for the governmental employer 
from actions at law; and to this end the legislature fur- 
ther declares that the benefits and remedies conferred by 
this chapter upon law enforcement officers and fire 
fighters covered hereunder, shall be to the exclusion of 
any other remedy, proceeding, or compensation for per- 
sonal injuries or sickness, caused by the governmental 
employer except as otherwise provided by this chapter; 
and to that end all civil actions and civil causes of ac- 
tions by such law enforcement officers and fire fighters 
against their governmental employers for personal inju- 
ries or sickness are hereby abolished, except as otherwise 
provided in this chapter. [1989 c 12 8 13; 1987 c 185 § 
13; 1985 c 102 § 4; 1971 ex.s. c 257 § 14.] 

Intent——Severability 1987 с 185: See notes following RCW 
51.12.130. 


Purpose—— Retrospective application———1985 c 102: See notes fol- 
lowing RCW 41.26.120. 


Purpose———Severability—— 1971 ex.s. c 257: See notes following 
RCW 41.26.030. 


41.26.280 Recodified as RCW 41.26.058. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.26.300 Recodified as RCW 41.26.062. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.26.310 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.26.320 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.26.330 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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41.26.3901 Severability 1969 ex.s. c 209. If any 
provision of *this 1969 amendatory act, or its applica- 
tion to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision 
to other persons or circumstances is not affected. [1969 
ex.s. c 209 § 42. Formerly RCW 41.26.900.] 


*Reviser's note: "this 1969 amendatory act," see note following 
chapter digest. 


41.26.3902 Act to control inconsistencies. To the ex- 
tent that the provisions of *this 1969 amendatory act are 
inconsistent with the provisions of any other law, the 
provisions of *this 1969 amendatory act shall be con- 
trolling. [1969 ex.s. c 209 8 43. Formerly RCW 
41.26.910.] 


*Reviser's note: "this 1969 amendatory act," see note following 
chapter digest. 


41.26.3903 Effective date——1969 ex.s. c 209. 
*This 1969 amendatory act is necessary for the immedi- 
ate preservation of the public peace, health and safety, 
the support of the state government and its existing 
public institutions and shall take effect on July 1, 1969. 
[1969 ex.s. c 209 8 45. Formerly RCW 41.26.920.] 


*Reviser's note: "This 1969 amendatory act," see note following 
chapter digest. 


"PLAN П" 


41.26.400 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.26.405 Provisions applicable to plan II. The pro- 
visions of the following sections of this subchapter shall 
apply only to members of plan II: RCW *41.26.400; 41- 
26.410; 41.26.420; 41.26.425; 41.26.430; 41.26.440; 41- 
.26.450; 41.26.460; 41.26.470; 41.26.480; 41.26.490; 
41.26.500; 41.26.510; 41.26.520; 41.26.530; 41.26.540; 
41.26.550; 41.26.901; апа 41.26.921. [1991 c 35 $ 102.) 


*Reviser's note: RCW 41.26.400 was decodified pursuant to 1991 c 
35 § 4. 
Intent ——1991 c 35: See note following RCW 41.26.005. 


41.26.410 Sections applicable to plan II members. 
RCW 41.26.420 through 41.26.550 shall apply only to 
plan II members. (1991 c 35 $ 29; 1977 ex.s. c 294 $ 2] 


Intent 1991 c 35: See note following RCW 41.26.005. 

Legislative direction and placement——1977 ex.s. c 294: "Sections 1 
through 16 of this 1977 amendatory act shall be added to chapter 41- 
.26 RCW and shall be codified as consecutive sections of the Revised 
Code of Washington within such chapter." [1977 ex.s. c 294 $ 25.] 

Section headings 1977 ex.s. c 294: "Section headings used in 
this 1977 amendatory act shall not constitute any part of the law." 
[1977 ex.s. c 294 8 24.) 


41.26.420 Computation of the retirement allowance. 
A member of the retirement system shall receive a re- 
tirement allowance equal to two percent of such mem- 
ber's final average salary for each year of service. [1979 
ex.s. c 249 8 4; 1977 ex.s. c 294 § 3] 


41.26.430 


Legislative direction and placement——Section headings——1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.425 Lump sum retirement allowance——Re- 
entry Limitation. (1) On or after June 10, 1982, the 


. director may pay a beneficiary, as defined in *RCW 


41.04.040(3), subject to the provisions of subsection (4) 
of this section, a lump sum payment in lieu of a monthly 
benefit if the initial monthly benefit computed in ac- 
cordance with RCW 41.26.420 would be less than fifty 
dollars. The lump sum payment shall be the greater of 
the actuarial equivalent of such monthly benefits or an 
amount equal to the individual's accumulated contribu- 
tions plus accrued interest. 

(2) A beneficiary, as defined in *RCW 41.04.040(3), 
subject to the provisions of subsection (4) of this section, 
who is receiving a regular monthly benefit of less than 
fifty dollars may request, in writing, to convert from a 
monthly benefit to a lump sum payment. If the director 
approves the conversion, the calculation of the actuarial 
equivalent of the total estimated regular benefit will be 
computed based on the beneficiary's age at the time the 
benefit initially accrued. The lump sum payment will be 
reduced to reflect any payments received on or after the 
initial benefit accrual date. 

(3) Persons covered under the provisions of subsection 
(1) of this section may upon returning to member status 
as defined in *RCW 41.04.040(2) reinstate all previous 
service by depositing the lump sum payment received, 
with interest as computed by the director, within two 
years of returning to service or prior to re-retiring, 
whichever comes first. In computing the amount due, the 
director shall exclude the accumulated value of the nor- 
mal payments the member would have received while in 
beneficiary status if the lump sum payment had not 
occurred. 

(4) Only persons entitled to or receiving a service re- 
tirement allowance under RCW 41.26.420 or an earned 
disability allowance under RCW 41.26.470 qualify for 
participation under this section. 

(5) It is the intent of the legislature that any member 
who receives a settlement under this section shall be 
deemed to be retired from this system. (1982 c 144 § 1.] 


*Reviser's note: RCW 41.04.040 was repealed by 1989 c 273 § 30. 


41.26.430 Retirement for service. (1) NORMAL 
RETIREMENT. Any member with at least five service 
credit years of service who has attained at least age 
fifty-eight shall be eligible to retire and to receive a re- 
tirement allowance computed according to the provisions 
of RCW 41.26.420. 

(2) EARLY RETIREMENT. Any member who has 
completed at least twenty service credit years of service 
and has attained age fifty shall be eligible to retire and 
to receive a retirement allowance computed according to 
the provisions of RCW 41.26.420, except that a member 
retiring pursuant to this subsection shall have the retire- 
ment allowance actuarially reduced to reflect the differ- 
ence in the number of years between age at retirement 
and the attainment of age fifty-eight. [1991 c 343 8 18; 
1977 ex.s. c 294 § 4.] 
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Findings———Effective dates——1991 с 343: See notes following 
RCW 41.50.005. 


Legislative direction and placement——Section headings—— 1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.440 Post-retirement cost-of-living. Beginning 
July 1, 1979, and every year thereafter, the department 
shall determine the following information for each re- 
tired member or beneficiary whose retirement allowance 
has been in effect for at least one year: 

(1) The original dollar amount of the retirement 
allowance; 

(2) The index for the calendar year prior to the effec- 
tive date of the retirement allowance, to be known as 
"index A"; 

(3) The index for the calendar year prior to the date 
of determination, to be known as "index B"; and 

(4) The ratio obtained when index B is divided by in- 
dex A. 

The value of the ratio obtained shall be the annual 
adjustment to the original retirement allowance and 
shall be applied beginning with the July payment. In no 
event, however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower 
than the original retirement allowance; 

(b) Exceed three percent in the initial annual adjust- 
ment; or 

(c) Differ from the previous year's annual adjustment 
by more than three percent. 

For the purposes of this section, "index" means, for 
any calendar year, that year's average consumer price 
index——-Seattle, Washington area for urban wage 
earners and clerical workers, all items, compiled by the 
bureau of labor statistics, United States department of 
labor. (1977 ex.s. c 294 § 5.] 


Legislative direction and placement——Section headings—— 1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.450 Plan II employer, member, and state con- 
tributions. The required contribution rates to the plan II 
system for members, employers, and the state of 
Washington shall be established by the director from 
time to time as may be necessary upon the advice of the 
state actuary. The state actuary shall use the aggregate 
actuarial cost method to calculate contribution rates. 

The member, the employer and the state shall each 
contribute the following shares of the cost of the retire- 
ment system: 


Member 50% 
Employer 30% 
State 20% 


Effective January 1, 1987, however, no member or 
employer contributions are required for any calendar 
month in which the member is not granted service 
credit. 

Any adjustments in contribution rates required from 
time to time for future costs shall likewise be shared 
proportionally by the members, employers, and the state. 

Any increase in the contribution rate required as the 
result of a failure of the state or of an employer to make 
any contribution required by this section shall be borne 
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in full by the state or by that employer not making the 
contribution. 

The director shall notify all employers of any pending 
adjustment in the required contribution rate and such 
increase shall be announced at least thirty days prior to 
the effective date of the change. 

Members' contributions required by this section shall 
be deducted from the members basic salary each payroll 
period. The members contribution and the employers 
contribution shall be remitted directly to the department 
within fifteen days following the end of the calendar 
month during which the payroll period ends. The state's 
contribution required by this section shall be transferred 
to the plan II fund from the total contributions trans- 
ferred by the state treasurer under RCW 41.45.060 and 
41.45.070. [1989 c 273 8 14; 1986 c 268 8 1; 1984 c 184 
$ 10; 1977 ex.s. c 294 § 6.] 

Severability —— Effective dates—— 1989 с 273: See RCW 41.45.900 
and 41.45.901. 

Severability 1984 c 184: See note following RCW 41.50.150. 


Legislative direction and placement——Section beadings—— 1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.460 Options for payment of retirement allow- 
ances. (1) Upon retirement for service as prescribed in 
RCW 41.26.430 or disability retirement under RCW 
41.26.470, a member shall elect to have the retirement 
allowance paid pursuant to the following options, calcu- 
lated so as to be actuarially equivalent to each other. 

(a) Standard allowance. A member electing this op- 
tion shall receive a retirement allowance payable 
throughout such member's life. However, if the retiree 
dies before the total of the retirement allowance paid to 
such retiree equals the amount of such retiree's accumu- 
lated contributions at the time of retirement, then the 
balance shall be paid to such person or persons having 
an insurable interest in the retiree's life as the retiree 
shall have nominated by written designation duly exe- 
cuted and filed with the department; or. if there be no 
such designated person or persons still living at the time 
of the retiree's death, then to the surviving spouse; or if 
there be neither such designated person or persons still 
living at the time of death nor a surviving spouse, then 
to the retiree's legal representative. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the 
member a reduced retirement allowance and upon death, 
such portion of the member's reduced retirement allow- 
ance as the department by rule designates shall be con- 
tinued throughout the life of and paid to a person who 
has an insurable interest in the member's life. Such per- 
son shall be nominated by the member by written desig- 
nation duly executed and filed with the department at 
the time of retirement. The options adopted by the de- 
partment shall include, but are not limited to, a joint 
and one hundred percent survivor option and a joint and 
fifty percent survivor option. 

(2) A member, if married, must provide the written 
consent of his or her spouse to the option selected under 
this section. If a member is married and both the mem- 
ber and member's spouse do not give written consent to 
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an option under this section, the department will pay the 
member a joint and fifty percent survivor benefit and 
record the member's spouse as the beneficiary. Such 
benefit shall be calculated to be actuarially equivalent to 
the benefit options available under subsection (1) of this 
section. [1990 c 249 8 3; 1977 ex.s. c 294 § 7.] 


Findings——1990 с 249: See note following RCW 2.10.146. 


Legislative direction and placement——Section headings—— 1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.470 Earned disability allowance———Cancella- 
tion of allowance Reentry Receipt of service 
credit while disabled——Conditions Disposition upon 
death of recipient. (1) A member of the retirement sys- 
tem who becomes totally incapacitated for continued 
employment by an employer as determined by the direc- 
tor shall be eligible to receive an allowance under the 
provisions of RCW 41.26.410 through 41.26.550. Such 
member shall receive a monthly disability allowance 
computed as provided for in RCW 41.26.420 and shall 
have such allowance actuarially reduced to reflect the 
difference in the number of years between age at dis- 
ability and the attainment of age fifty-eight. 

(2) Any member who receives an allowance under the 
provisions of this section shall be subject to such com- 
prehensive medical examinations as required by the de- 
partment. If such medical examinations reveal that such 
a member has recovered from the incapacitating disabil- 
ity and the member is no longer entitled to benefits un- 
der Title 51 RCW, the retirement allowance shall be 
canceled and the member shall be restored to duty in the 
same civil service rank, if any, held by the member at 
the time of retirement or, if unable to perform the duties 
of the rank, then, at the member's request, in such other 
like or lesser rank as may be or become open and avail- 
able, the duties of which the member is then able to 
perform. In no event shall a member previously drawing 
a disability allowance be returned or be restored to duty 
at a salary or rate of pay less than the current salary at- 
tached to the rank or position held by the member at the 
date of the retirement for disability. If the department 
determines that the member is able to return to service, 
the member is entitled to notice and a hearing. Both the 
notice and the hearing shall comply with the require- 
ments of chapter 34.05 RCW, the Administrative Pro- 
cedure Act. 

(3) Those members subject to this chapter who be- 
came disabled in the line of duty on or after July 23, 
1989, and who receive benefits under RCW 41.04.500 
through 41.04.530 or similar benefits under RCW 41- 
.04.535 shall receive or continue to receive service credit 
subject to the following: 

(a) No member may receive more than one month's 
service credit in a calendar month. 

(b) No service credit under this section may be al- 
lowed after a member separates or is separated without 
leave of absence. 

(c) Employer contributions shall be paid by the em- 
ployer at the rate in effect for the period of the service 
credited. 
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(d) Employee contributions shall be collected by the 
employer and paid to the department at the rate in ef- 
fect for the period of service credited. 

(e) State contributions shall be as provided in RCW 
41.26.450. 

(f) Contributions shall be based on the regular com- 
pensation which the member would have received had 
the disability not occurred. 

(g) The service and compensation credit under this 
section shall be granted for a period not to exceed six 
consecutive months. 

(h) Should the legislature revoke the service credit 
authorized under this section or repeal this section, no 
affected employee is entitled to receive the credit as a 
matter of contractual right. 

(4)(a) If the recipient of a monthly retirement allow- 
ance under this section dies before the total of the re- 
tirement allowance paid to the recipient equals the 
amount of the accumulated contributions at the date of 
retirement, then the balance shall be paid to such person 
or persons having an insurable interest in his or her life 
as the recipient has nominated by written designation 
duly executed and filed with the director, or, if there is 
no such designated person or persons still living at the 
time of the recipient's death, then to the surviving 
spouse, or, if there is neither such designated person or 
persons still living at the time of his or her death nor a 
surviving spouse, then to his or her legal representative. 

(b) If a recipient of a monthly retirement allowance 
under this section died before April 27, 1989, and before 
the total of the retirement allowance paid to the recipi- 
ent equaled the amount of his or her accumulated con- 
tributions at the date of retirement, then the department 
shall pay the balance of the accumulated contributions 
to the member's surviving spouse or, if there is no sur- 
viving spouse, then in equal shares to the member's chil- 
dren. If there is no surviving spouse or children, the 
department shall retain the contributions. (1990 c 249 § 
19. Prior: 1989 с 191 § 1; 1989 с 88 8 1; 1982 c 12 8 2; 
1981 c 294 § 9; 1977 ex.s. c 294 § 8.] 


Findings—— 1990 c 249: See note following RCW 2.10.146. 
Severability. 1981 c 294: See note following RCW 41.26.115. 


Legislative direction and placement ———-Section headings—— 1977 
ex.s. c 294: See notes following RCW 41.26.410. 
Disability leave supplement for law enforcement officers and fire 
fighters: RCW 41.04.500 through 41.04.550. 


41.26.475 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.26.480 Industrial insurance. Notwithstanding any 
other provision of law, members shall be eligible for in- 
dustrial insurance as provided by Title 51 RCW, as now 
or hereafter amended, and shall be included in the pay- 
roll of the employer for such purpose. [1977 ex.s. c 294 
$ 9.] 

Legislative direction and placement——Section headings—— 1977 
ex.s. c 294: See notes following RCW 41.26.410. 
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41.26.490 Application for and effective date of re- 
tirement allowances. Any member or beneficiary eligible 
to receive a retirement allowance under the provisions of 
RCW 41.26.430, 41.26.470, or 41.26.510 shall be eligi- 
ble to commence receiving a retirement allowance after 
having filed written application with the department. 

(1) Retirement allowances paid to members under the 
provisions of RCW 41.26.430 shall accrue from the first 
day of the calendar month immediately following such 
member's separation from employment. 

(2) Retirement allowances paid to vested members no 
longer in service, but qualifying for such an allowance 
pursuant to RCW 41.26.430, shall accrue from the first 
day of the calendar month immediately following such 
qualification. 

(3) Disability allowances paid to disabled members 
under the provisions of RCW 41.26.470 shall accrue 
from the first day of the calendar month immediately 
following such member's separation from employment 
for disability. 

(4) Retirement allowances paid as death benefits un- 
der the provisions of RCW 41.26.510 shall accrue from 
the first day of the calendar month immediately follow- 
ing the member's death. [1977 ex.s. c 294 $ 10.] 


Legislative direction and placement——Section headings—— 1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.500 Suspension of retirement allowance upon 
reemployment Reinstatement. (1) No retiree under 
the provisions of plan II shall be eligible to receive such 
retiree's monthly retirement allowance if he or she is 
employed in an eligible position as defined in RCW 41- 
.40.010 or 41.32.010, or as a law enforcement officer or 
fire fighter as defined in RCW 41.26.030. If a retiree's 
benefits have been suspended under this section, his or 
her benefits shall be reinstated when the retiree termi- 
nates the employment that caused his or her benefits to 
be suspended. Upon reinstatement, the retiree's benefits 
shall be actuarially recomputed pursuant to the rules 
adopted by the department. 

(2) The department shall adopt rules implementing 
this section. [1990 c 274 8 12; 1977 ex.s. c 294 $ 11.] 

Findings——Construction——1990 c 274: See notes following 
RCW 41.32.010. 


Application——Reservation——1990 c 274 §§ 11, 12, 14, and 15: 
See note following RCW 41.40.690. 

Legislative direction and placement——Section headings—— 1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.510 Death benefits. (1) If a member or a 
vested member who has not completed at least ten years 
of service dies, the amount of the accumulated contribu- 
tions standing to such member's credit in the retirement 
system at the time of such member's death, less any 
amount identified as owing to an obligee upon with- 
drawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, shall be paid to such 
person or persons having an insurable interest in such 
member's life as the member shall have nominated by 


[1990-91 RCW Supp—page 898] 


Title 41 RCW: Public Employment, Civil Service and Pensions 


written designation duly executed and filed with the de- 
partment. If there be no such designated person or per- 
sons still living at the time of the member's death, such 
member's accumulated contributions standing to such 
member's credit in the retirement system, less any 
amount identified as owing to an obligee upon with- 
drawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, shall be paid to the 
member's surviving spouse as if in fact such spouse had 
been nominated by written designation, or if there be no 
such surviving spouse, then to such member's legal 
representatives. 

(2) If a member who is eligible for retirement or a 
member who has completed at least ten years of service 
dies, the surviving spouse or eligible child or children 
shall elect to receive either: 

(a) A retirement allowance computed as provided for 
in RCW 41.26.430(1), actuarially reduced by the 
amount of any lump sum benefit identified as owing to 
an obligee upon withdrawal of accumulated contribu- 
tions pursuant to a court order filed under RCW 
41.50.670 and actuarially adjusted to reflect a joint and 
one hundred percent survivor option under RCW 41.26- 
.460 and if the member was not eligible for normal re- 
tirement at the date of death a further reduction as 
described in RCW 41.26.430(2); if a surviving spouse 
who is receiving a retirement allowance dies leaving a 
child or children of the member under the age of major- 
ity, then such child or children shall continue to receive 
an allowance in an amount equal to that which was be- 
ing received by the surviving spouse, share and share 
alike, until such child or children reach the age of ma- 
jority; if there is no surviving spouse eligible to receive 
an allowance at the time of the member's death, such 
member's child or children under the age of majority 
shall receive an allowance share and share alike calcu- 
lated as herein provided making the assumption that the 
ages of the spouse and member were equal at the time of 
the member's death; or 

(b) The member's accumulated contributions, less any 
amount identified as owing to an obligee upon with- 
drawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670. 

(3) If a member who is eligible for retirement or a 
member who has completed at least ten years of service 
dies after October 1, 1977, and is not survived by a 
spouse or an eligible child, then the accumulated contri- 
butions standing to the member's credit, less any amount 
identified as owing to an obligee upon withdrawal of ac- 
cumulated contributions pursuant to a court order filed 
under RCW 41.50.670, shall be paid: 

(a) To a person or persons, having an insurable inter- 
est in the member's life, as the member shall have nom- 
inated by written designation duly executed and filed 
with the department; or 

(b) If there is no such designated person or persons 
still living at the time of the member's death, then to the 
member's legal representatives. [1991 c 365 $ 31; 1990 c 
249 § 14; 1977 ex.s. c 294 $ 12.] 


Severability—— 1991 c 365: See note following RCW 41.50.500. 
Findings——1990 c 249: See note following RCW 2.10.146. 
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Legislative direction and placement———Section beadings——1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.520 Service credit for authorized leave of ab- 
sence. (1) A member who is on a paid leave of absence 
authorized by a member's employer shall continue to re- 
ceive service credit as provided for under the provisions 
of RCW 41.26.410 through 41.26.550. 

(2) A member shall be eligible to receive a maximum 
of two years service credit during a member's entire 
working career for those periods when a member is on 
an unpaid leave of absence authorized by an employer. 
Such credit may be obtained only if the member makes 
the employer, member, and state contributions plus in- 
terest as determined by the department for the period of 
the authorized leave of absence within five years of re- 
sumption of service or prior to retirement whichever 
comes sooner: PROVIDED, That for the purpose of this 
subsection the contribution shall not include the contri- 
bution for the unfunded supplemental present value as 
required by RCW 41.26.450. The contributions required 
shall be based on the average of the member's basic sal- 
ary at both the time the authorized leave of absence was 
granted and the time the member resumed employment. 

(3) A member who is inducted into the armed forces 
of the United States shall be deemed to be on an unpaid, 
authorized leave of absence. 

(4) A member receiving benefits under Title 51] RCW 
who is not receiving benefits under this chapter shall be 
deemed to be on unpaid, authorized leave of absence. 
[1989 c 88 § 2; 1977 ex.s. c 294 § 13.] 


Legislative direction and placement——Section beadings——1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.530 Vested membership. A member who sepa- 
rates or has separated after having completed at least 
five years of service may remain a member during the 
period of such member's absence from service for the 
exclusive purpose only of receiving a retirement allow- 
ance under the provisions of RCW 41.26.430 if such 
member maintains the member's accumulated contribu- 
tions intact. [1977 ex.s. c 294 § 14.] 


Legislative direction and placement——Section beadings——1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.540 Refund of contributions on termination. A 
member who ceases to be an employee of an employer 
except by service or disability retirement may request a 
refund of the member's accumulated contributions. The 
refund shall be made within ninety days following the 
receipt of the request and notification of termination 
through the contribution reporting system by the em- 
ployer; except that in the case of death, an initial pay- 
ment shall be made within thirty days of receipt of 
request for such payment and notification of termination 
through the contribution reporting system by the em- 
ployer. A member who files a request for refund and 
subsequently enters into employment with another em- 
ployer prior to the refund being made shall not be eligi- 
ble for a refund. The refund of accumulated 
contributions shall terminate all rights to benefits under 
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RCW 41.26.410 through 41.26.550. [1982 Ist ex.s. c 52 
$ 5; 1977 ex.s. c 294 $ 15.] 

Effective dates——1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


Legislative direction and placement——Section beadings———1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.550 Reentry. A member, who had left service 
and withdrawn the member's accumulated contributions, 
shall receive service credit for such prior service if the 
member restores all withdrawn accumulated contribu- 
tions together with interest since the time of withdrawal 
as determined by the department. 

The restoration of such funds must be completed 
within five years of the resumption of service or prior to 
retirement, whichever occurs first. [1977 ex.s. c 294 § 
16.] 


Legislative direction and placement——Section beadings———1977 
ex.s. c 294: See notes following RCW 41.26.410. 


41.26.560 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.26.600 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.26.900 Recodified as RCW 41.26.3901. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.26.901 Severability —— 1977 ex.s. c 294. If any 
provision of this 1977 amendatory act, or its application 
to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to 
other persons or circumstances is not affected. [1977 
ex.s. c 294 § 26.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


41.26.910 Recodified as RCW 41.26.3902. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.26.920 Recodified as RCW 41.26.3903. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.26.921 Effective date——1977 ex.s. c 294. This 
1977 amendatory act is necessary for the immediate 
preservation of the public peace, health, and safety, the 
support of the state government and its existing public 
institutions, and shall take effect October 1, 1977. [1977 
ex.s. c 294 § 27.] 

Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 


viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 
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RETIREMENT OF PERSONNEL IN CERTAIN 
FIRST CLASS CITIES 


Sections 


41.28.020 Retirement system created— — Adoption by cities. 


41.28.020 Retirement system created Adoption 
by cities. A retirement system is hereby created and es- 
tablished in each city of the first class in each county 
with a population of one hundred twenty-five thousand 
or more to be known as the "employees' retirement sys- 
tem". This chapter shall become effective as to any such 
city when by ordinance of the city duly enacted its terms 
are expressly accepted and made applicable thereto. This 
section shall not be construed as preventing performance 
before July 1, 1939, of any preliminary work which any 
city council, city commission or board of administration 
shall deem necessary. [1991 c 363 8 118; 1939 c 207 § 
3; RRS § 9592-103. FORMER PART OF SECTION: 
1939 c 207 8 1; RRS § 9592-101 now codified as RCW 
41.28.005.] 


Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 


Chapter 41.32 
TEACHERS' RETIREMENT 


Sections 
"PROVISIONS APPLICABLE TO PLAN I AND PLAN II" 


41.32.005 Provisions applicable to "plan 1" and "plan II." 

41.32.010 Definitions. 

41.32.011 Recodified as RCW 41.32.345. 

41.32.013 Substitute teachers——Application for service 
credit —— Procedures. 

41.32.015 Decodified. 

41.32.020 Name of system. 

41.32.025 Department's power to determine eligibility. 

41.32.030 Recodified as RCW 41.50.200. 

41.32.032 Membership in system————Service credit of educational 
staff associates. 

41.32.035 Employer contribution rates——Computation and 
payment. 

41.32.042 Validity of deductions——Interest. 

41.32.044 Retired teacher may reenter system——Benefit 
limitations. 

41.32.045 Repealed. 

41.32.052 Exemption from taxation and judicial process——Ex- 
ceptions——Nonassignability——Deductions 
authorized. 

41.32.055 Falsification——— Penalty. 

41.32.062 Effect of certain accumulated vacation leave on retire- 
ment benefits. 

41.32.065 Election to use out-of-state service credit to calculate 
time at which the member may retire. 

41.32.067 Purchase of additional benefits —— Conditions. 

41.32.120 Recodified as RCW 41.50.205. 

41.32.130 Recodified as RCW 41.50.210. 

41.32.140 Repealed. 

41.32.160 Recodified as RCW 41.32.025. 

41.32.170 Repealed. 

41.32.180 Repealed. 

41.32.190 Recodified as RCW 41.50.215. 

41.32.201 Repealed. 

41.32.202 Repealed. 

41.32.203 Repealed. 

41.32.207 Repealed. 
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41.32.215 
41.32.220 
41.32.230 
41.32.240 
41.32.242 
41.32.243 
41.32.2431 
41.32.2432 
41.32.245 
41.32.250 
41.32.260 
41.32.263 


41.32.265 
41.32.270 
41.32.280 
41.32.290 
41.32.300 
41.32.310 
41.32.320 
41.32.330 


41.32.340 
41.32.345 


41.32.350 
41.32.360 
41.32.365 
41.32.366 
41.32.380 
41.32.390 
41.32.401 
41.32.403 
41.32.405 
41.32.420 
41.32.430 
41.32.440 
41.32.460 
41.32.470 
41.32.480 
41.32.485 


41.32.486 
41.32.487 


41.32.488 


41.32.491 
41.32.492 
41.32.493 
41.32.4931 


41.32.4932 
41.32.494 
41.32.4943 
41.32.4944 
41.32.4945 
41.32.497 


41.32.498 


41.32.499 
41.32.500 
41.32.510 
41.32.520 
41.32.522 
41.32.523 


41.32.530 
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"PLAN I" 


Provisions applicable to plan I. 

Repealed. 

Recodified as RCW 41.50.220. 

Membership in system. 

Recodified as RCW 41.32.032. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Credit for military service or as state legislator. 

State legislators and state officials eligible for retire- 
ment benefits. 

Decodified. 

Teaching service, how credited. 

Decodified. 

Decodified. 

Limitation on credit for out-of-state service. 

Time limit for claiming service credit Payments. 

Repealed. 

Credit for professional preparation subsequent to be- 
coming teacher. 

Creditable service, what to consist of. 

"Earnable compensation" defined for certain part-time 
employees——— Adoption of rules. 

Purchase of additional annuity. 

Basis of contributions to disability reserve fund. 

Decodified. 

Basis of contributions to death benefit fund. 

Source of pension reserve fund——Contributions. 

Contributions for prior service credits. 

Repealed. 

Recodified as RCW 41.32.035. 

Recodified as RCW 41.50.225. 

Recodified as RCW 41.50.230. 

Recodified as RCW 41.50.235. 

Repealed. 

Recodified as RCW 41.32.042. 

Eligibility for retirement allowance. 

Qualifications for retirement. 

Minimum retirement allowance-——Cost-of-living ad- 
justment——Post-retirement adjustment —— 
Computation. 

Decodified. 

Minimum retirement allowance——Annual cost-of— 
living adjustment. 

Annual cost-of-living adjustment not contractual 
entitlement. 

Decodified. 

Decodified. 

Repealed. 

Additional special pension for former members not re- 
ceiving social security. 

Repealed. 

Decodified. 

Decodified. 

Repealed. 

Limitation as to earnable compensation of member as 
member of the legislature. 

Retirement allowance for members entering system be- 
fore April 25, 1973——Election. 

Retirement allowance for members entering system after 
April 25, 1973 or in lieu of allowance under RCW 
41.32.497. 

Service retirement allowance adjustments based on cost- 
of-living factors. 

Termination of membership—- When membership may 
be retained Resumption of employment and resto- 
ration of service credit. 

Payment on withdrawal Reentry. 

Payment on death before retirement. 

Death benefits. 

Death benefits———Members not qualified for benefits 
under RCW 41.32.522 and retired former members. 

Options available. 


Teachers' Retirement 


41.32.540 Disability allovance—— Temporary. 

41.32.550 Options and allowances on report that disability will be 
permanent Reexamination. 

41.32.555 Persons with annual half-time contracts——Eligibility 
for benefits under RCW 41.32.550. 

41.32.560 Decodified. 

41.32.561 Decodified. 

41.32.565 Repealed. 

41.32.567 Decodified. 

41.32.570 Suspension of pension payments. 

41.32.575 Cost of living adjustment——Age sixty-five allow- 
ance——Information compiled——Definitions. 

41.32.580 Recodified as RCW 41.32.044. 

41.32.583 Decodified. 

41.32.590 Recodified as RCW 41.32.052. 

41.32.600 Repealed. 

41.32.610 Appeal by claimant. 

41.32.620 Appeal by five members. 

41.32.630 Transcript and papers to superior court. 

41.32.650 Repealed. 

41.32.670 Recodified as RCW 41.32.055. 

"PLAN II" 

41.32.700 Provisions applicable to plan 11. 

41.32.750 Decodified. 

41.32.755 Application to certain persons. 

41.32.760 Computation of the retirement allowance. 

41.32.762 Lump sum retirement  allowance———Reentry—-— 
Limitation. 

41.32.765 Retirement for service. 

41.32.770 Post-retirement cost-of-living. 

41.32.775 Employer and member contributions. ` 

41.32.780 Teachers required to be members. 

41.32.785 Options for payment of retirement allowances. 

41.32.790 Earned disability allowance———Eligibility —— Disposi- 
tion upon death of recipient. 

41.32.795 Application for and effective date of retirement 
allowances. 

41.32.800 Suspension of retirement allowance upon reemploy- 
ment——Reinstatement. 

41.32.805 Death benefits. 

41.32.810 Service credit for authorized leave of absence. 

41.32.812 Service credit for half-time employment from October 
1, 1977, through December 31, 1986. 

41.32.815 Vested membership. 

41.32.820 Refund of contributions on termination. 

41.32.825 Reentry. 

41.32.830 Recodified as RCW 41.50.240. 

41.32.850 Recodified as RCW 41.32.062. 


Prior acts relating to teachers’ retirement: (1) 1943 c 116; 1941 c 
97; 1939 c 86, 40; 1937 c 221 (repealed by 1947 c 80 § 70). 
(2) 1931 c 115; 1923 c 187; 1919 c 150; 1917 c 163 (repealed by 
1937 c 221 § 14). 
Employee salary or compensation 
28A.400. 220. 
Portability of public retirement benefits: Chapter 41.54 RCW. 
Teachers in state penal reformatory institutions as members of teach- 
ers' retirement fund: RCW 72.01.200. 


Limitations respecting: RCW 


"PROVISIONS APPLICABLE TO PLAN I AND 
PLAN II" 


41.32.005 Provisions applicable to "plan I" and "plan 
II." (1) The provisions of the following sections of this 
chapter shall apply to members of plan I and plan II: 
RCW 41.32.010; *41.32.011; 41.32.020; *41.32.160; 
*41.32.242; *41.32.460; *41.32.580; *41.32.670; *41.32- 
.850; and 41.32.013. [1991 c 35 § 30; 1990 c 274 § 16. 
Prior: 1989 c 273 8 15; 1989 c 272 8 4; 1977 ex.s. c 293 
$ 19.] 


*Reviser's note: RCW 41.32.011, 41.32.160, 41.32.242, 41.32.460, 
41.32.580, 41.32.670, and 41.32.850 were recodified as RCW 


41.32.010 


41.32.345, 41.32.025, 41.32.032, 41.32.042, 41.32.044, 41.32.055, and 
41.32.062 pursuant to 1991 c 35 § 9. 


Intent 1991 c 35: See note following RCW 41.26.005. 


Findings———Construction———1990 c 274: See notes following 
RCW 41.32.010. 


Severability—— Effective dates—— 1989 с 273: See RCW 41.45.900 
and 41.45.901. 


Purpose—— 1989 c 272: See note following RCW 41.40.325. 


Effective date—— —Severability———1977 ex.s. c 293: See notes fol- 
lowing RCW 41.32.755. 


41.32.010 Definitions. As used in this chapter, unless 
a different meaning is plainly required by the context: 

(1)(a) "Accumulated contributions" for plan I mem- 
bers, means the sum of all regular annuity contributions 
with regular interest thereon. 

(b) "Accumulated contributions" for plan II mem- 
bers, means the sum of all contributions standing to the 
credit of a member in the member's individual account 
together with the regular interest thereon. 

(2) "Actuarial equivalent" means a benefit of equal 
value when computed upon the basis of such mortality 
tables and regulations as shall be adopted by the director 
and regular interest. 

(3) "Annuity" means the moneys payable per year 
during life by reason of accumulated contributions of a 
member. 

(4) "Annuity fund" means the fund in which all of the 
accumulated contributions of members are held. 

(5) "Annuity reserve fund" means the fund to which 
all accumulated contributions are transferred upon 
retirement. 

(6)(a) "Beneficiary" for plan I members, means any 
person in receipt of a retirement allowance or other ben- 
efit provided by this chapter. 

(b) "Beneficiary" for plan II members, means any 
person in receipt of a retiremert allowance or other ben- 
efit provided by this chapter resulting from service ren- 
dered to an employer by another person. 

(7) "Contract" means any agreement for service and 
compensation between a member and an employer. 

(8) "Creditable service" means membership service 
plus prior service for which credit is allowable. This 
subsection shall apply only to plan I members. 

(9) "Dependent" means receiving one-half or more of 
support from a member. 

(10) "Disability allowance" means monthly payments 
during disability. This subsection shall apply only to 
plan I members. 

(11)(a) "Earnable compensation" for plan I members, 
means: 

(i) All salaries and wages paid by an employer to an 
employee member of the retirement system for personal 
services rendered during a fiscal year. In all cases where 
compensation includes maintenance the employer shall 
fix the value of that part of the compensation not paid in 
money. 

(A) Retroactive payments to an individual by an em- 
ployer on reinstatement of the employee in a position, or 
payments by an employer to an individual in lieu of re- 
instatement in a position which are awarded or granted 
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as the equivalent of the salary or wages which the indi- 
vidual would have earned during a payroll period shall 
be considered earnable compensation and the individual 
shall receive the equivalent service credit. 

(B) If a leave of absence, without pay, is taken by a 
member for the purpose of serving as a member of the 
state legislature, and such member has served in the 
legislature five or more years, the salary which would 
have been received for the position from which the leave 
of absence was taken shall be considered as compensa- 
tion earnable if the employee's contribution thereon is 
paid by the employee. In addition, where a member has 
been a member of the state legislature for five or more 
years, earnable compensation for the member's two 
highest compensated consecutive years of service shall 
include a sum not to exceed thirty—-six hundred dollars 
for each of such two consecutive years, regardless of 
whether or not legislative service was rendered during 
those two years. 

(ii) For members employed less than full time under 
written contract with a school district, or community 
college district, in an instructional position, for which 
the member receives service credit of less than one year 
in all of the years used to determine the earnable com- 
pensation used for computing benefits due under RCW 
41.32.497, 41.32.498, and 41.32.520, the member may 
elect to have earnable compensation defined as provided 
in *RCW 41.32.011. For the purposes of this subsection, 
the term "instructional position" means a position in 
which more than seventy-five percent of the member's 
time is spent as a classroom instructor (including office 
hours), a librarian, or a counselor: Earnable compensa- 
tion shall be so defined only for the purpose of the cal- 
culation of retirement benefits and only as necessary to 
insure that members who receive fractional service credit 
under RCW 41.32.270 receive benefits proportional to 
those received by members who have received full-time 
service credit. 

(b) "Earnable compensation" for plan II members, 
means salaries or wages earned by a member during a 
payroll period for personal services, including overtime 
payments, and shall include wages and salaries deferred 
under provisions established pursuant to sections 403(b), 
414(h), and 457 of the United States Internal Revenue 
Code, but shall exclude lump sum payments for deferred 
annual sick leave, unused accumulated vacation, unused 
accumulated annual leave, or any form of severance pay. 

(i) Retroactive payments to an individual by an em- 
ployer on reinstatement of the employee in a position or 
payments by an employer to an individual in lieu of re- 
instatement in a position which are awarded or granted 
as the equivalent of the salary or wages which the indi- 
vidual would have earned during a payroll period shall 
be considered earnable compensation, to the extent pro- 
vided above, and the individual shall receive the equiva- 
lent service credit. 

(ii) In any year in which a member serves in the leg- 
islature the member shall have the option of having such 
member's earnable compensation be the greater of: 
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(A) The earnable compensation the member would 
have received had such member not served in the legis- 
lature; or 

(B) Such member's actual earnable compensation re- 
ceived for teaching and legislative service combined. Any 
additional contributions to the retirement system re- 
quired because compensation earnable under (b)(ii)(A) 
of this subsection is greater than compensation earnable 
under (b)(ii)(B) of this subsection shall be paid by the 
member for both member and employer contributions. 

(12) "Employer" means the state of Washington, the 
school district, or any agency of the state of Washington 
by which the member is paid. 

(13) "Fiscal year" means a year which begins July Ist 
and ends June 30th of the following year. 

(14) "Former state fund" means the state retirement 
fund in operation for teachers under chapter 187, Laws 
of 1923, as amended. 

(15) "Local fund" means any of the local retirement 
funds for teachers operated in any school district in ac- 
cordance with the provisions of chapter 163, Laws of 
1917 as amended. 

(16) "Member" means any teacher included in the 
membership of the retirement system. Also, any other 
employee of the public schools who, on July 1, 1947, had 
not elected to be exempt from membership and who, 
prior to that date, had by an authorized payroll deduc- 
tion, contributed to the annuity fund. 

(17) "Membership service" means service rendered 
subsequent to the first day of eligibility of a person to 
membership in the retirement system: PROVIDED, 
That where a member is employed by two or more em- 
ployers the individual shall receive no more than one 
service credit month during any calendar month in 
which multiple service is rendered. The provisions of this 
subsection shall apply only to plan I members. 

(18) "Pension" means the moneys payable per year 
during life from the pension reserve fund. 

(19) "Pension reserve fund" is a fund in which shall 
be accumulated an actuarial reserve adequate to meet 
present and future pension liabilities of the system and 
from which all pension obligations are to be paid. 

(20) "Prior service" means service rendered prior to 
the first date of eligibility to membership in the retire- 
ment system for which credit is allowable. The provi- 
sions of this subsection shall apply only to plan I 
members. 

(21) "Prior service contributions" means contributions 
made by a member to secure credit for prior service. The 
provisions of this subsection shall apply only to plan I 
members. 

(22) "Public school" means any institution or activity 
operated by the state of Washington or any instrumen- 
tality or political subdivision thereof employing teachers, 
except the University of Washington and Washington 
State University. 

(23) "Regular contributions" means the amounts re- 
quired to be deducted from the compensation of a mem- 
ber and credited to the member's individual account in 
the annuity fund. This subsection shall apply only to 
plan I members. 
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(24) "Regular interest" means such rate as the direc- 
tor may determine. 

(25)(a) "Retirement allowance" for plan I members, 
means monthly payments based on the sum of annuity 
and pension, or any optional benefits payable in lieu 
thereof. 

(b) "Retirement allowance" for plan II members, 
means monthly payments to a retiree or beneficiary as 
provided in this chapter. 

(26) "Retirement system" means the Washington 
state teachers' retirement system. 

(27)(a) "Service" means the time during which a 
member has been employed by an employer for compen- 
sation: PROVIDED, That where a member is employed 
by two or more employers the individual shall receive no 
more than one service credit month during any calendar 
month in which multiple service is rendered. 

(b) "Service" for plan II members, means periods of 
employment by a member for one or more employers for 
which earnable compensation is earned subject to the 
following conditions: 

(i) A member employed in an eligible position or as a 
substitute shall receive one service credit month for each 
month of September through August of the following 
year if he or she earns earnable compensation for eight 
hundred ten or more hours during that period and is 
employed during nine of those months, except that a 
member may not receive credit for any period prior to 
the member's employment in an eligible position except 
as provided in RCW 41.32.812 and 41.50.132; 

(ii) If a member is employed either in an eligible po- 
sition or as a substitute teacher for nine months of the 
twelve month period between September through August 
of the following year but earns earnable compensation 
for less than eight hundred ten hours but for at least six 
hundred thirty hours, he or she will receive one-half of a 
service credit month for each month of the twelve month 
period; 

(iii) All other members in an eligible position or as a 
substitute teacher shall receive service credit as follows: 

(A) A service credit month is earned in those calendar 
months where earnable compensation is earned for 
ninety or more hours; 

(B) A half-service credit month is earned in those 
calendar months where earnable compensation is earned 
for at least seventy hours but less than ninety hours; and 

(C) A quarter-service credit month is earned in those 
calendar months where earnable compensation is earned 
for less than seventy hours. 

Any person who is a member of the teachers' retire- 
ment system and who is elected or appointed to a state 
elective position may continue to be a member of the re- 
tirement system and continue to receive a service credit 
month for each of the months in a state elective position 
by making the required member contributions. 

When an individual is employed by two or more em- 
ployers the individual shall only receive one month's ser- 
vice credit during any calendar month in which multiple 
service for ninety or more hours is rendered. 

The department shall adopt rules implementing this 
subsection. 
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(28) "Service credit year" means an accumulation of 
months of service credit which is equal to one when di- 
vided by twelve. 

(29) "Service credit month" means a full service 
credit month or an accumulation of partial service credit 
months that are equal to one. 

(30) "Survivors! benefit fund" means the fund from 
which survivor benefits are paid to dependents of de- 
ceased members. This subsection shall apply only to plan 
I members. 

(31) "Teacher" means any person qualified to teach 
who is engaged by a public school in an instructional, 
administrative, or supervisory capacity. The term in- 
cludes state, educational service district, and school dis- 
trict superintendents and their assistants and all 
employees certificated by the superintendent of public 
instruction; and in addition thereto any full time school 
doctor who is employed by a public school and renders 
service of an instructional or educational nature. 

(32) "Average final compensation" for plan II mem- 
bers, means the member's average earnable compensa- 
tion of the highest consecutive sixty service credit 
months prior to such member's retirement, termination, 
or death. Periods constituting authorized leaves of ab- 
sence may not be used in the calculation of average final 
compensation. 

(33) "Retiree" means any member in receipt of a re- 
tirement allowance or other benefit provided by this 
chapter resulting from service rendered to an employer 
by such member. 

(34) "Department" means the department of retire- 
ment systems created in chapter 41.50 RCW. 

(35) "Director" means the director of the department. 

(36) "State elective position" means any position held 
by any person elected or appointed to state—wide office 
or elected or appointed as a member of the legislature. 

(37) "State actuary" or "actuary" means the person 
appointed pursuant to RCW 44.44.010(2). 

(38) "Substitute teacher" means: 

(a) A teacher who is hired by an employer to work as 
a temporary teacher, except for teachers who are annual 
contract employees of an employer and are guaranteed a 
minimum number of hours; or 

(b) Teachers who either (i) work in ineligible positions 
for more than one employer or (ii) work in an ineligible 
position or positions together with an eligible position. 

(39)(a) "Eligible position" for plan II members from 
June 7, 1990, through September 1, 1991, means a posi- 
tion which normally requires two or more uninterrupted 
months of creditable service during September through 
August of the following year. 

(b) "Eligible position" for plan II on and after Sep- 
tember 1, 1991, means a position that, as defined by the 
employer, normally requires five or more months of at 
least seventy hours of earnable compensation during 
September through August of the following year. 

(c) For purposes of this chapter an employer shall not 
define "position" in such a manner that an employee's 
monthly work for that employer is divided into more 
than one position. 
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(d) The elected position of the superintendent of pub- 
lic instruction is an eligible position. 

(40) "Plan I" means the teachers' retirement system, 
plan I providing the benefits and funding provisions cov- 
ering persons who first became members of the system 
prior to October 1, 1977. 

(41) "Plan II" means the teachers' retirement system, 
plan II providing the benefits and funding provisions 
covering persons who first became members of the sys- 
tem on and after October 1, 1977. (1991 c 343 8 351991 
c 35 8 31; 1990 c 274 8 2; 1987 c 265 8 1; 1985 c 13 $ 
6. Prior: 1984 с 256 8 1; 1984 с 5 $ 1; 1983 с 5 $ 1; 
1982 Ist ex.s. с 52 § 6; 1981 с 256 8 5; 1979 ex.s. с 249 
$ 5; 1977 ex.s. c 293 $ 18; 1975 Ist ex.s. с 275 § 149; 
1974 ex.s. с 199 8 1; 1969 ex.s. c 176 $ 95; 1967 с 50 $ 
11; 1965 ex.s. с 81 § 1; 1963 ех.ѕ. с 14 $ 1; 1955 с 274 $ 
1; 1947 с 80 $ 1; Rem. Supp. 1947 $ 4995-20; prior: 
1941 с 97 $ 1; 1939 с 86 $ 1; 1937 с 221 8 1; 1931 c 115 
$ 1; 1923 c 187 8 1; 1917 с 163 $ 1; Rem. Supp. 1941 $ 
4995-1.] 


Reviser's note: (1) This section was amended by 1991 c 35 § 31 and 
by 1991 c 343 8 3, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

*(2) RCW 41.32.011 was recodified as RCW 41.32.345 pursuant to 
1991 с 35 $ 9. 


Findings———Effective dates—— 1991 c 343: See notes following 
RCW 41.50.005. 


Intent ——1991 c 35: See note following RCW 41.26.005. 


Findings——1990 c 274: "(1) The current system for calculating 
service credit for school district employees is difficult and costly to ad- 
minister. By changing from the current hours per month calculation to 
an hours per year calculation, the accumulation of service credit by 
school district employees will be easier to understand and to 
administer. 

(2) The current system for granting service credit for substitute 
teachers is difficult and costly to administer. By notifying substitute 
teachers of their eligibility for service credit and allowing the substi- 
tute teacher to apply for service credit, the accumulation of service 
credit by substitute teachers will be easier to understand and to 
administer. 

(3) Currently, temporary employees in eligible positions in the pub- 
lic employees' retirement system are exempted from membership in the 
system for up to six months. If the position lasts for longer than six 
months the employee is made a member retroactively. This conditional 
exemption causes tracking problems for the department of retirement 
systems and places a heavy financial burden for back contributions on 
a temporary employee who crosses the six-month barrier. Under the 
provisions of this act all persons, other than retirees, who are hired in 
an eligible position will become members immediately, thereby allevi- 
ating the problems described in this section. 

(4) The legislature finds that retirees from the plan II systems of the 
law enforcement officers! and fire fighters! retirement system, the 
teachers' retirement system, and the public employees' retirement sys- 
tem, may not work for a nonfederal public employer without suffering 
a suspension of their retirement benefits. This fails to recognize the 
current and projected demographics indicating the decreasing work 
force and that the expertise possessed by retired workers can provide a 
substantial benefit to the state. At the same time, the legislature rec- 
ognizes that a person who is working full time should have his or her 
pension delayed until he or she enters full or partial retirement. By al- 
lowing plan II retirees to work in ineligible positions, the competing 
concerns listed above are both properly addressed." (1990 c 274 8 1.] 


Intent Reservation———1990 c 274 55 2 and 4: "The 1990 
amendments to RCW 41.32.010(27)(b) and 41.40.450 are intended by 
the legislature to effect administrative, rather than substantive, 
changes to the affected retirement plan. The legislature therefore re- 
serves the right to revoke or amend the 1990 amendments to RCW 
41.32.010(27)(b) and 41.40.450. No member is entitled to have his or 
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her service credit calculated under the 1990 amendments to RCW 
41.32.010(27)(b) and 41.40.450 as a matter of contractual right." 
[1990 c 274 § 18.] 


Effective date—— 1990 c 274: "Sections 1 through 8 of this act shall 
take effect September 1, 1990." [1990 c 274 8 21.] 

Construction——1990 c 274: "This act shall not be construed as af- 
fecting any existing right acquired or liability or obligation incurred 
under the sections amended or repealed in this act or under any rule or 
order adopted under those sections, nor as affecting any proceeding in- 
stituted under those sections." [1990 c 274 § 17.] 


The above four annotations apply to 1990 c 274. For codification of 
that act, see Codification Tables, Supplement Volume 9A. 

Purpose——Application——Retrospective application 
13: See notes following RCW 41.04.445. 

Effective dates—— 1982 1st ex.s. c 52: See note following RCW 
2.10.180. 


Purpose——Severability——-1981 с 256: See notes following RCW 
41.04.250. 


Effective date—-—Severability——1977 ex.s. с 293: See notes fol- 
lowing RCW 41.32.755. 


Emergency ——1974 ex.s. c 199: "This 1974 amendatory act is nec- 
essary for the immediate preservation of the public peace, health and 
safety, the support of the state government and its existing public in- 
stitutions, and shall take effect immediately." (1974 ex.s. c 199 § 7.] 


Severability—— 1974 ex.s. с 199: "If any provision of this 1974 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1974 ex.s. c 
199 $ 8.] 


The above two annotations apply to 1974 ex.s. c 199. For codifica- 
tion of that act, see Codification Tables, Volume 0. 


Construction——1974 ex.s. c 199: "(1) Subsection (3) of section 4 
of this 1974 amendatory act relating to elected and appointed officials 
shall be retroactive to January 1, 1973. 

(2) Amendatory language contained in subsection (11) of section 1 
relating to members as members of the legislature and in provisos (2) 
and (3) of section 2 of this 1974 amendatory act shall only apply to 
those members who are serving as a state senator, state representative 
or state superintendent of public instruction on or after the effective 
date of this 1974 amendatory act. 

(3) Notwithstanding any other provision of this 1974 amendatory 
act, RCW 41.32.497 as last amended by section 2, chapter 189, Laws 
of 1973 Ist ex. sess. shall be applicable to any member serving as a 
state senator, state representative or superintendent of public instruc- 
tion on the effective date of this 1974 amendatory act." [1974 ex.s. c 
199 $ 5.] 

Reviser's note: (1) "Subsection (3) of section 4 of this 1974 amen- 
datory act" is codified as RCW 41.32.498(3). 

(2) Sections 1 and 2 of 1974 ex.s. c 199 consist of amendments to 
RCW 41.32.010 and 41.32.260. For amendatory language, a portion of 
which was vetoed, see the 1973—1974 session laws. 

(3) "this 1974 amendatory act" [1974 exs. c 199] is codified in 
RCW 41.32.010, 41.32.260, 41.32.497, 41.32.498 and 41.32.4945. The 
effective date of 1974 ex.s. c 199 is May 6, 1974. 

Effective date——1969 ex.s. c 176: The effective date of the 
amendments to this section and RCW 41.32.420 is April 25, 1969. 


Effective date—— 1967 c 50: "This 1967 amendatory act shall take 
effect on July 1, 1967." (1967 c 50 8 12.] 


Severability ——-1967 c 50: "If any provision of this 1967 amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of this 1967 amendatory act, or the application 
of the provision to other persons or circumstances is not affected." 
[1967 c 50 $ 13.] 

The above two annotations apply to 1967 c 50. For codification of 
that act, see Codification Tables, Volume 0. 


Severability—— 1965 ex.s. с 81: "If any provision of this act is held 
to be invalid the remainder of this act shall not be affected." [1965 
ex.s. с 81 8 9.] 

Effective date——1965 ex.s. с 81: "The effective date of this act is 
July 1, 1965.* [1965 ex.s. c 81 8 10.] 


The above two annotations apply to 1965 ex.s. c 81. For codification 
of that act, see Codification Tables, Volume 0. 
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Savings——1963 ex.s. c 14: "The amendment of any section by this 
1963 act shall not be construed as impairing any existing right ac- 
quired or any liability incurred by any member under the provisions of 
the section amended; nor shall it affect any vested right of any former 
member who reenters public school employment or becomes reinstated 
as a member subsequent to the effective date of such act." [1963 ex.s. 
c 14 8 23.) 


Severability——-1963 ex.s. c 14: "If any provision of this act is held 
to be invalid the remainder of the act shall not be affected." [1963 
ex.s. c 14 $ 24] 


Effective date——1963 ex.s. c 14: "The effective date of this act is 
July 1, 1964." [1963 ex.s. c 14 8 26] . 


The above three annotations apply to 1963 ex.s. c 14. For codifica- 
tion of that act, see Codification Tables, Volume 0. 


41.32.011 Recodified as RCW 41.32.345. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.013 Substitute teachers Application for 
service credit Procedures. Substitute teachers may 
apply to the department to receive service credit or 
credit for earnable compensation or both after the end of 
the last day of instruction of the school year during 
which the service was performed. 

(1) The application must: 

(a) Include a list of the employers the substitute 
teacher has worked for; 

(b) Include proof of hours worked and compensation 
earned; and 

(c) Be made prior to retirement. 

(2) If the department accepts the substitute teacher's 
application for service credit, the substitute teacher may 
obtain service credit by paying the required contribution 
to the retirement system. The employer must pay the 
required employer contribution upon notice from the de- 
partment that the substitute teacher has made contribu- 
tions under this section. 

(3) The department shall charge interest prospectively 
on employee contributions that are submitted under this 
section more than six months after the end of the school 
year, as defined in RCW 28A.150.040, for which the 
substitute teacher is seeking service credit. The interest 
rate charged to the employee shall take into account in- 
terest lost on employer contributions delayed for more 
than six months after the end of the school year. 

(4) Each employer shall quarterly notify each substi- 
tute teacher it has employed during the school year of 
the number of hours worked by, and the compensation 
paid to, the substitute teacher. 

(5) The department shall adopt rules implementing 
this section. 

(6) If a substitute teacher as defined in RCW 
41.32.010(39)(b)(ii) applies to the department under 
this section for credit for earnable compensation earned 
from an employer the substitute teacher must make 
contributions for all periods of service for that employer. 
[1991 c 343 § 4; 1990 c 274 § 5.] 

Findings———Effective dates—— 1991 c 343: See notes following 
RCW 41.50.005. 


Findings——Effective date——Construction——1990 с 274: See 
notes following RCW 41.32.010. 
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41.32.015 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.020 Name of system. The name of the retire- 
ment system provided for in this chapter shall be the 
"Washington State Teachers’ Retirement System" and 
by this name all of its business shall be transacted and 
all of its funds invested and all of its cash, securities and 
other property held. [1947 с 80 $ 2; Rem. Supp. 1947 $ 
4995-2]. Prior: 1937 c 221 8 2; Rem. Supp. 1941 8 
4995-2.] : 


41.32.025 Department's power to determine eligibil- 
ity. The department is empowered within the limits of 
this chapter to decide on all questions of eligibility cov- 
ering membership, service credit, and benefits. [1991 c 
35 8 35; 1955 c 274 § 3; 1947 c 80 § 16; Rem. Supp. 
1947 $ 4995-35. Prior: 1941 c 97 $ 2, part; 1937 c 221 $ 
3, part; Rem. Supp. 1941 $ 4995-3, part. Formerly 
RCW 41.32.160.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


41.32.030 Recodified as RCW 41.50.200. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.032 Membership in system Service credit 
of educational staff associates. (1) Any teacher, as de- 
fined under *RCW 41.32.010(29), who is first employed 
by a public school on or after June 7, 1984, shall become 
a member of the retirement system as directed under 
RCW 41.32.780 if otherwise eligible. 

(2) Any person who before June 7, 1984, has estab- 
lished service credit under chapter 41.40 RCW while 
employed in an educational staff associate position and 
who is employed in such a position on or after June 7, 
1984 has the following options: 

(a) To remain a member of the public employees’ re- 
tirement system notwithstanding the provisions of RCW 
41.32.240 or 41.32.780; or 

(b) To irrevocably elect to join the retirement system 
under this chapter and to receive service credit for pre- 
vious periods of employment in any position included 
under *RCW 41.32.010(29). This service credit and 
corresponding employee contribution shall be computed 
as though the person had then been a member of the re- 
tirement system under this chapter. All employee contri- 
butions credited to a member under chapter 41.40 RCW 
for service now to be credited to the retirement system 
under this chapter shall be transferred to the system and 
the member shall not receive any credit nor enjoy any 
rights under chapter 41.40 RCW for those periods of 
service. The member shall pay any difference between 
the employee contributions made under chapter 41.40 
RCW and transferred under this subsection and what 
would have been required under this chapter, including 
interest as set by the director. The member shall be 
given until July 1, 1989, to make the irrevocable election 
permitted under this section. The election shall be made 


[1990-91 RCW Supp—page 905] 


41.32.032 


by submitting written notification as required by the de- 
partment requesting credit under this section and by re- 
mitting any necessary proof of service or payments 
within the time set by the department. 

Any person, not employed as an educational staff 
associate on June 7, 1984, may, before June 30 of the 
fifth school year after that person's return to employ- 
ment as a teacher, request and establish membership 
and credit under this subsection. [1991 c 35 § 39; 1984 c 
256 $ 2. Formerly RCW 41.32.242.] 


*Reviser's note: RCW 41.32.010(29) was renumbered as RCW 
41.32.010(31) by 1991 c 343 8 3. 


Intent ——1991 c 35: See note following RCW 41.26.005. 


41.32.035 Employer contribution rates—— Compu- 
tation and payment. The amount paid by each employer 
shall be computed by applying the rates established un- 
der chapter 41.45 RCW to the total earnable compensa- 
tion of the employer's members as shown on the current 
payrolls of the employer. The employer's contribution 
shall be paid at the end of each month in the amount 
due for that month, except as provided in RCW 
41.32.013. [1990 c 274 § 8; 1989 c 273 § 18; 1984 c 236 
8 3. Formerly RCW 41.32.403.] 


Findings——Effective date——Construction——1990 с 274: See 
notes following RCW 41.32.010. 


Severability—— Effective dates—— 1989 c 273: See RCW 41.45.900 
and 41.45.901. 


Effective date———Severability—— 1984 c 236: See notes following 
RCW 41.50.225. 


41.32.042 Validity of deductions Interest. The 
deductions from salaries of members of the retirement 
system for their contributions to the system are not con- 
sidered diminution of pay and every member is conclu- 
sively presumed to consent thereto as a condition of 
employment. All contributions to the annuity fund shall 
be credited to the individual for whose account the de- 
ductions from salary were made. Regular interest shall 
be credited to each member's account at least annually. 
[1982 Ist ex.s. с 52 $ 13; 1947 c 80 $ 46; Rem. Supp. 
1947 $ 4995—65. Prior: 1941 с 97 § 5, part; 1939 c 86 $ 
5, part; 1937 c 221 § 6, part; Rem. Supp. 1941 8 
4995—6, part. Formerly RCW 41.32.460.] 


Effective dates——1982 Ist ex.s. с 52: See note following RCW 
2.10.180. 


41.32.044 Retired teacher may reenter system—— — 
Benefit limitations. A retired teacher upon returning to 
service in the public schools of Washington may elect to 
again become a member of the retirement system: 
PROVIDED, That if such a retired teacher elects to be 
restored to membership he must establish two full years 
of service credit before he will be eligible to retire under 
the provision of a formula other than the one in effect at 
the time of his previous retirement: PROVIDED FUR- 
THER, That where any such right to again retire is ex- 
ercised to become effective before a member has 
established two full years of service credit he may elect 
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to retire only under the provisions of the formula in ef- 
fect at the time of his previous retirement: AND PRO- 
VIDED FURTHER, That this section shall not apply to 
any individual who has returned to service and is pres- 
ently in service on *the effective date of this 1973 
amendatory act. [1973 2nd ex.s. с 32 $ 5; 1947 с 80 8 
58; Rem. Supp. 1947 § 4995-77 . Formerly RCW 
41.32.580.] 


*Reviser's note: "the effective date of this 1973 amendatory act," 
because of the emergency clause footnoted to RCW 41.32.310, is Sep- 
tember 27, 1973, the date of approval by the governor. Note retroac- 
tive effect of amendment to RCW 41.32.499(4). 


Emergency———Severability—— 1973 2nd ex.s. c 32: See notes fol- 
lowing RCW 41.32.310. 


41.32.045 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.052 Exemption from taxation and judicial pro- 
cess— —Exceptions———Nonassignability Deductions 
authorized. (1) Subject to subsections (2) and (3) of this 
section, the right of a person to a pension, an annuity, a 
retirement allowance, or disability allowance, to the re- 
turn of contributions, any optional benefit or death ben- 
efit, any other right accrued or accruing to any person 
under the provisions of this chapter and the moneys in 
the various funds created by this chapter shall be unas- 
signable, and are hereby exempt from any state, county, 
municipal or other local tax, and shall not be subject to 
execution, garnishment, attachment, the operation of 
bankruptcy or insolvency laws, or other process of law 
whatsoever. 

(2) This section shall not be deemed to prohibit a 
beneficiary of a retirement allowance who is eligible: 

(a) Under RCW 41.05.080 from authorizing monthly 
deductions therefrom for payment of premiums due on 
any group insurance policy or plan issued for the benefit 
of a group comprised of public employees of the state of 
Washington or its political subdivisions; 

(b) Under a group health care benefit plan approved 
pursuant to RCW 284.400.350 or 41.05.065 from au- 
thorizing monthly deductions therefrom, of the amount 
or amounts of subscription payments, premiums, or con- 
tributions to any person, firm, or corporation furnishing 
or providing medical, surgical, and hospital care or other 
health care insurance; or 

(c) Under this system from authorizing monthly de- 
ductions therefrom for payment of dues and other mem- 
bership fees to any retirement association composed of 
retired teachers and/or public employees pursuant to a 
written agreement between the director and the retire- 
ment association. 

Deductions under (a) and (b) of this subsection shall 
be made in accordance with rules that may be adopted 
by the director. 

(3) Subsection (1) of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26.18 
RCW, (b) an order to withhold and deliver issued pur- 
suant to chapter 74.20A RCW, (c) a notice of payroll 
deduction issued pursuant to RCW 26.23.060, (d) a 
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mandatory benefits assignment order issued by the de- 
partment, (e) a court order directing the department of 
retirement systems to pay benefits directly to an obligee 
under a dissolution order as defined in RCW 
41.50.500(3) which fully complies with RCW 41.50.670 
and 41.50.700, or (f) any administrative or court order 
expressly authorized by federal law. [1991 c 365 § 21; 
1991 c 35 § 63; 1989 c 360 § 25; 1987 c 326 § 23; 1982 
с 135 § 1; 1981 c 294 $ 13; 1979 ex.s. с 205 $ 5; 1971 c 
63 8 1; 1961 c 132 § 5; 1947 c 80 § 59; Rem. Supp. 
1947 § 4995—78. Prior: 1937 c 22 § 9; 1917 c 163 § 19. 
Formerly RCW 41.32.590.] 


Reviser's note: This section was amended by 1991 c 35 8 63 and by 
1991 c 365 § 21, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Severability——-1991 c 365: See note following RCW 41.50.500. 
Intent 1991 c 35: See note following RCW 41.26.005. 
Effective date——1987 c 326: See RCW 41.50.901. 
Severability———1981 c 294: See note following RCW 41.26.115. 
Effective date—— 1961 c 132: See note following RCW 41.32.240. 


41.32.055 Falsification Penalty. Any person who 
shall knowingly make false statements or shall falsify or 
permit to be falsified any record or records of the retire- 
ment system in any attempt to defraud such system as a 
result of such act, shall be guilty of a felony. [1947 c 80 
8 67; Rem. Supp. 1947 § 4995-86. Prior: 1937 c 221 § 
10. Formerly RCW 41.32.670.] 


41.32.062 Effect of certain accumulated vacation 
leave on retirement benefits. RCW 43.01.044 shall not 
result in any increase in retirement benefits. The rights 
extended to state officers and employees under RCW 
43.01.044 are not intended to and shall not have any ef- 
fect on retirement benefits under this chapter. (1983 c 
283 § 3. Formerly RCW 41.32.850.] 


41.32.065 Election to use out-of-state service credit 
to calculate time at which the member may retire. A 
member may elect under this section to apply service 
credit earned in an out-of-state retirement system that 
covers teachers in public schools solely for the purpose of 
determining the time at which the member may retire. 
The benefit shall be actuarially reduced to recognize the 
difference between the age a member would have first 
been able to retire based on service in the state of 
Washington and the member's retirement age. [1991 c 
278 § 1.] 


41.32.067 Purchase of additional benefits——Con- 
ditions. A member may purchase additional benefits 
subject to the following: 

(1) The member shall pay all reasonable administra- 
tive and clerical costs; and 

(2) The member shall make an annuity fund contri- 
bution to be actuarially converted to a monthly benefit 
at the time of retirement. [1991 c 278 $ 2] 


41.32.120 Recodified as RCW 41.50.205. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.230 


41.32.130 Recodified as RCW 41.50.210. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.140 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.160 Recodified as RCW 41.32.025. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.170 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.180 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.190 Recodified as RCW 41.50.215. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.201 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.202 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.203 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.207 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


"PLAN I" 


41.32.215 Provisions applicable to plan I. The provi- 
sions of the following sections of this subchapter shall 
apply only to members of plan I: RCW 41.32.240; 41- 
.32.260; 41.32.270; 41.32.300; 41.32.330; 41.32.340; 41- 
.32.350; 41.32.360; 41.32.366; 41.32.380; 41.32.390; 
41.32.470; 41.32.480; 41.32.485; 41.32.487; 41.32.488; 
41.32.4931; 41.32.4945; 41.32.497; 41.32.498; 41.32- 
.499; 41.32.500; 41.32.510; 41.32.520; 41.32.522; 41.32- 
.523; 41.32.530; 41.32.540; 41.32.550; 41.32.570; and 
41.32.575. [1991 c 35 § 103.] 


Intent ——1991 c 35: See note following RCW 41.26.005. 
41.32.220 Repealed. See Supplementary Table of 


Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.230 Recodified as RCW 41.50.220. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 
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41.32.240 Membership in system. All teachers em- 
ployed full time in the public schools shall be members 
of the system except alien teachers who have been 
granted a temporary permit to teach as exchange 
teachers. 

A minimum of ninety days or the equivalent of ninety 
days of employment during a fiscal year shall be re- 
quired to establish membership. A teacher shall be con- 
sidered as employed full time if serving regularly for 
four-fifths or more of a school day or if assigned to du- 
ties which are the equivalent of four-fifths or more of a 
full time assignment. A teacher who is employed for less 
than full time service may become a member by filing 
an application with the retirement system, submitting 
satisfactory proof of teaching service and making the 
necessary payment before June 30 of the school year 
immediately following the one during which the service 
was rendered. [1991 c 35 § 38; 1979 ex.s. c 45 $ 3; 1965 
ex.s. с 81 § 3; 1963 ex.s. с 14 8 4; 1961 с 132 8 1; 1955 
c 274 $ 7; 1947 c 80 § 24; Rem. Supp. 1947 $ 4995-43. 
Prior: 1941 c 97 § 3, part; 1939 c 86 § 2, part; 1937 c 
221 § 4, part; 1931 c 115 § 3, part; 1923 c 187 § 10, 
part; Rem. Supp. 1941 $ 4995-4, part.] 


Intent 1991 c 35: See note following RCW 41.26.005. 

Effective date—— 1979 ex.s. c 45: See note following RCW 
41.26.040. 

Severability——- Effective date—— 1965 ex.s. c 81: See notes follow- 
ing RCW 41.32.010. 

Savings———Severability —— Effective date—— 1963 ex.s. с 14: See 
notes following RCW 41.32.010. 

Effective date——1961 c 132: "The provisions of this act shall be 
effective July 1, 1961." [1961 c 132 § 8.] For codification of 1961 c 
132, see Codification Tables, Volume 0. 

Eligibility for retirement allowance: RCW 41.32.470. 


41.32.242 Recodified as RCW 41.32.032. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.243 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.2434 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.2432  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.245  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.250 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.260 Credit for military service or as state leg- 
islator. Any member whose public school service is in- 
terrupted by active service to the United States as a 
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member of its military, naval or air service, or to the 
state of Washington, as a member of the legislature, 
may upon becoming reemployed in the public schools, 
receive credit for that service upon presenting satisfac- 
tory proof, and contributing to the annuity fund, either 
in a lump sum or installments, amounts determined by 
the director. Except that no military service credit in 
excess of five years shall be established or reestablished 
after July 1, 1961, unless the service was actually ren- 
dered during time of war. [1991 c 35 § 40; 1974 ex.s. c 
199 8 2; 1973 Ist ex.s. с 189 8 1; 1971 ex.s. с 271 § 1; 
1967 с 50 $ 2; 1961 с 132 $ 2; 1955 с 274 $ 8; 1947 c 80 
8 26; Rem. Supp. 1947 $ 4995—45. Prior: 1941 с 97 $ 4, 
part; 1939 c 86 § 4, part; 1937 c 221 § 1, part; Rem. 
Supp. 1941 $ 4995-5, part.] 


Intent—— 1991 c 35: See note following RCW 41.26.005. 


Emergency Severability———1974 ex.s. с 199: See notes follow- 
ing RCW 41.32.010. 


Construction——1974 ex.s. c 199: See note following RCW 
41.32.010. 


Severability———1973 Ist ex.s. с 189: See note following RCW 
41.32.215. 


Parts of sections retroactive——1973 Ist ex.s. с 189: See note fol- 
lowing RCW 41.32.498. 


Severability——1971 ex.s. с 271: "If any provision of this 1971 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1971 ex.s. c 
271 § 17.] For codification of 1971 ex.s. c 271, see Codification 
Tables, Volume 0. 


Effective date——Severability——1967 c 50: See notes following 
RCW 41.32.010. 


Effective date—— 1961 c 132: See note following RCW 41.32.240. 


Members' retirement contributions——Payment by employer: RCW 
41.04.445. 


41.32.263 State legislators and state officials eligible 
for retirement benefits. A member of the retirement sys- 
tem who is a member of the state legislature or a state 
official eligible for the combined pension and annuity 
provided by RCW 41.32.497, or 41.32.498, as now or 
hereafter amended shall have deductions taken from his 
or her salary in the amount of seven and one-half per- 
cent of earnable compensation and that service credit 
shall be established with the retirement system while 
such deductions are reported to the retirement system, 
unless he or she has by reason of his or her employment 
become a contributing member of another public retire- 
ment system in the state of Washington. Such elected 
official who has retired or otherwise terminated his or 
her public school service may then elect to terminate his 
or her membership in the retirement system and receive 
retirement benefits while continuing to serve as an 
elected official. A member of the retirement system who 
had previous service as an elected or appointed official, 
for which he or she did not contribute to the retirement 
system, may receive credit for such legislative service 
unless he or she has received credit for that service in 
another state retirement system, upon making contribu- 
tions in such amounts as shall be determined by the 
board of trustees. [1991 c 35 § 41.] 


Intent—— 1991 с 35: See note following RCW 41.26.005. 
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41.32.265 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.270 Teaching service, how credited. Service 
rendered for four-fifths or more of the official school 
year of the school district or institution in which a 
teacher is employed shall be credited as a year's service 
regardless of the length of the school term, but in no 
case shall more than one year of service be creditable for 
service rendered in one fiscal year. Service rendered for 
less than four-fifths of the official school year shall be 
credited for that portion of the school year for which it 
was rendered: PROVIDED, That no service of less than 
twenty days in any school year shall be creditable. (1947 
c 80 § 27; Rem. Supp. 1947 § 4995—46. Prior: 1941 c 97 
8 4, part; 1939 c 86 § 4, part; 1937 c 221 § 5, part; 
Rem. Supp. 1941 $ 4995-5, part.] 


41.32.280 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.290 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.300 Limitation on credit for out-of-state ser- 
vice. (1) Henceforth a total of not more than four years 
of service outside of the state shall be credited to a 
member who establishes or reestablishes credit for out- 
of-state public school employment in this state subse- 
quent to July 1, 1961. Foreign public school teaching 
service shall be creditable as out-of-state service. 

(2) No out-of-state service credit shall be established 
or reestablished subsequent to July 1, 1964, except that 
a member who has been granted official leave of absence 
by his or her employer may, upon return to public school 
service in this state, establish out—of-state membership 
service credit, within the limitations of this section and 
conditioned upon satisfactory proof and upon contribu- 
tions to the annuity fund, for public school service ren- 
dered in another state or in another country. 

(3) No member who establishes out-of-state service 
credit after July 1, 1947, shall at retirement for pension 
payment purposes be allowed credit for out-of-state 
service in excess of the number of years credit which he 
or she shall have earned in the public schools of the state 
of Washington. [1991 c 35 § 42; 1963 exs. c 14 § 5; 
1961 с 132 $ 7; 1955 c 274 $ 11; 1947 c 80 $ 30; Rem. 
Supp. 1947 $ 4995-49.] 


Intent——1991 c 35: See note following RCW 41.26.005. 


Savings——Severability ——Effective date——1963 ex.s. c 14: See 
notes following RCW 41.32.010. 


Effective date——1961 c 132: See note following RCW 41.32.240. 


41.32.310 Time limit for claiming service credit 
Payments. (1) Any member desiring to establish credit 
for services previously rendered, must present proof and 
make the necessary payments on or before June 30 of 
the fifth school year of membership. Payments covering 
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all types of membership service credit must be made in a 
lump sum when due, or in annual installments. The first 
annual installment of at least twenty percent of the 
amount due must be paid before the above deadline 
date, and the final payment must be made by June 30th 
of the fourth school year following that in which the first 
installment was made. The amount of payment and the 
interest thereon, whether lump sum or installments, shall 
be made by a method and in an amount established by 
the department. 

(2) A member who had the opportunity under chapter 
41.32 RCW prior to July 1, 1969, to establish credit for 
active United States military service or credit for pro- 
fessional preparation and failed to do so shall be permit- 
ted to establish additional credit within the provisions of 
RCW 41.32.260 and 41.32.330. A member who was not 
permitted to establish credit pursuant to section 2, chap- 
ter 32, Laws of 1973 2nd ex. sess., for Washington 
teaching service previously rendered, must present proof 
and make the necessary payment to establish such credit 
as membership service credit. Payment for such credit 
must be made in a lump sum on or before June 30, 
1974. Any member desiring to establish credit under the 
provisions of *this 1969 amendment must present proof 
and make the necessary payment before June 30, 1974; 
or, if not employed on the effective date of this amend- 
ment, before June 30th of the fifth school year upon re- 
turning to public school employment in this state. [1991 
c 35 8 43; 1974 ex.s. c 193 8 1; 1973 2nd ex.s. c 32 8 2; 
1969 ex.s. с 150 $ 9; 1965 ex.s. с 81 8 8; 1955 c 274 8 
12; 1947 c 80 8 31; Rem. Supp. 1947 $ 4995—50.] 


Reviser's note: (1) This section was also decodified by 1991 c 35 8 4 
without cognizance of its amendment by 1991 c 35 § 43. 

*(2) "this 1969 amendment" added the last proviso to this section 
relating to the establishment of military service credit. 

Intent ——1991 c 35: See note following RCW 41.26.005. 

Emergency—— —1974 ex.s. с 193: "This amendatory act is necessary 
for the immediate preservation of the public peace, health and safety, 
the support of the state government and its existing public institutions, 
and shall take effect immediately." [1974 ex.s. c 193 § 10.] 

Severability———1974 ex.s. c 193: "If any provision of this amenda- 
tory act, or its application to any person or circumstance is held 
invalid, the remainder of the act, or the application of the provision to 
other persons or circumstances is not affected." [1974 ex.s. c 193 § 9.] 

The foregoing annotations apply to 1974 ex.s. c 193. For codifica- 
tion of that act, see Codification Tables, Volume 0. 

Emergency———1973 2nd ex.s. c 32: "This 1973 amendatory act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect immediately." [1973 2nd ex.s. с 32 $ 
7.] 

Severability —— 1973 2nd ex.s. c 32: "If any provision of this 1973 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1973 2nd ex.s. 
с 32 8 6.] 

The two foregoing annotations apply to 1973 2nd ex.s. с 32. For 
codification of that act, see Codification Tables, Volume 0. 

Effective date—— 1969 ex.s. c 150: See note following RCW 
41.50.200. 


41.32.320 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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41.32.330 Credit for professional preparation subse- 
quent to becoming teacher. The department may allow 
credit for professional preparation to a member for at- 
tendance at institutions of higher learning, or for a 
scholarship or grant under an established foundation, 
subsequent to becoming a public school teacher; but not 
more than two years of such credit may be granted to 
any member. (1991 c 35 8 44; 1969 ex.s. c 150 § 10; 
1955 c 274 § 14; 1947 c 80 § 33; Rem. Supp. 1947 8 
4995—52.] 


Intent 1991 c 35: See note following RCW 41.26.005. 


Effective date——1969 ex.s. с 150: See note following RCW 
41.50.200. 


41.32.340 Creditable service, what to consist of. 
Creditable service of a member at retirement shall con- 
sist of the membership service rendered for which credit 
has been allowed, and also, if a prior service certificate 
is in full force and effect, the amount of the service cer- 
tified on the prior service certificate. No pension pay- 
ments shall be made for service credits established or 
reestablished after July 1, 1955, if such credits entitle 
the member to retirement benefits from any other public 
state or local retirement system or fund. No pension 
payments shall be made for service credits established or 
reestablished after July 1, 1961, if such credits entitle 
the member to retirement benefits from a public federal 
retirement system or fund for services rendered under a 
civilian program: PROVIDED, That no pension pay- 
ments shall be made for service credits established or 
reestablished after July 1, 1969, if credit for the same 
service is retained for benefits under any other retire- 
ment system or fund. (1991 c 35 § 45; 1969 ex.s. c 150 8 
11; 1961 c 132 8 3; 1955 c 274 8 15; 1947 c 80 8 34; 
Rem. Supp. 1947 § 4995—53. Prior: 1941 c 97 § 4, part; 
1939 c 86 § 4, part; 1937 c 221 § S, part; Rem. Supp. 
1941 $ 4995-5, part.] 


Intent. 1991 c 35: See note following RCW 41.26.005. 


Effective date——1969 ex.s. c 150: See note following RCW 
41.50.200. 


41.32.345 "Earnable compensation" defined for cer- 
tain part-time employees——Adoption of rules. (1) Sub- 
ject to the limitations contained in this section, for the 
purposes of RCW 41.32.010(11)(a)(ii), earnable com- 
pensation means the compensation the member would 
have received in the same position if employed on a reg- 
ular full-time basis for the same contract period. 

(2) In order to ensure that the benefit provided by this 
section is not used to unfairly inflate a member's retire- 
ment allowance, the department shall adopt rules having 
the force of law to govern the application of this section. 

(3)(a) In adopting rules which apply to a member 
employed by a school district, the department may con- 
sult the district's salary schedule and related workload 
provisions, if any, adopted pursuant to RCW 
28A.405.200. The rules may require that, in order to be 
eligible for this benefit, a member's position must either 
be included on the district's schedule, or the position 
must have duties, responsibilities, and method of pay 
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which are similar to those found on the district's 
schedule. 

(b) In adopting rules which apply to a member em- 
ployed by a community college district, the department 
may consult the district's salary schedule and workload 
provisions contained in an agreement negotiated pursu- 
ant to chapter 28B.52 RCW, or similar documents. The 
rules may require that, in order to be eligible for this 
benefit, a member's position must either be included on 
the district's agreement, or the position must have du- 
ties, responsibilities, and method of pay which are simi- 
lar to those found on the district's agreement. The 
maximum full-time work week used in calculating the 
benefit for community college employees paid on an 
hourly rate shall in no case exceed fifteen credit hours, 
twenty classroom contact hours, or thirty-five assigned 
hours. 

(4) If the legislature amends or revokes the benefit 
provided by this section, no affected employee who 
thereafter retires is entitled to receive the benefit as a 
matter of contractual right. (1990 c 33 § 570; 1987 c 
265 § 2. Formerly RCW 41.32.011.] 


Purpose——Statutory references——Severability—— 1990 c 33: See 
RCW 284.900.100 through 28A.900.102. 


41.32.350 Purchase of additional annuity. A member 
may make an additional lump sum payment at date of 
retirement, not to exceed the member's accumulated 
contributions, to purchase additional annuity. A contri- 
bution of six percent of earnable compensation is re- 
quired from each member, except as provided under 
RCW 41.32.013. (1991 c 35 § 46; 1990 c 274 § 7; 1973 
Ist ex.s. c 189 8 6; 1963 ех.ѕ. с 14 8 7; 1955 c 274 8 16; 
1947 c 80 § 35; Rem. Supp. 1947 § 4995—54. Prior: 
1941 c 97 § 5, part; 1939 c 86 § 5, part; 1937 c 221 § 6, 
part; 1931 c 115 $ 4, part; 1923 с 115 $ 11, part; 1917 c 


163 § 10, part; Rem. Supp. 1941 § 4995-6, part.] 


Intent ——1991 c 35: See note following RCW 41.26.005. 


Findings——Effective date——Construction——1990 c 274: See 
notes following RCW 41.32.010. 


Severability——_1973 Ist ex.s. с 189: See note following RCW 
41.50.215. 


Savings——Severability ———Effective date——1963 ex.s. с 14: See 
notes following RCW 41.32.010. 


Members retirement contributions———Payment by employer: RCW 
41.04.445. 


41.32.360 Basis of contributions to disability reserve 
fund. For each year of employment, each member who is 
employed on a full time basis shall have transferred 
from his or her contributions a sum determined by the 
director, in accordance with the recommendations of the 
state actuary, to maintain a fund sufficient, with regular 
interest, to provide temporary disability benefits for the 
members whose claims will be approved by the depart- 
ment in accordance with the provisions of RCW 41.32- 
.540. These transfers shall be placed in the disability 
reserve fund. [1991 c 35 $ 47; 1963 ex.s. с 14 $ 8; 1955 
c 274 § 17; 1947 c 80 § 36; Rem. Supp. 1947 § 
4995—55. Prior: 1941 c 97 $ 5, part; 1939 c 86 $ 5, part; 
1937 c 221 § 6, part; 1917 c 163 § 10, part; Rem. Supp. 
1941 § 4995-6, part.] 


Teachers' Retirement 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


Savings—— Severability——- Effective date—— 1963 ex.s. c 14: See 
notes following RCW 41.32.010. 


41.32.365  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.366 Basis of contributions to death benefit 
fund. During each fiscal year that a member is employed 
on a full time basis, the department shall transfer from 
the member's contributions a sum that will, with regular 
interest, maintain a fund sufficient according to actuar- 
ial rates adopted by the department to pay the death 
benefits as provided for in this chapter. (1991 c 35 § 48; 
1963 ex.s. c 14 $ 10.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


Savings—— Severability——- Effective date—— 1963 ex.s. с 14: See 
notes following RCW 41.32.010. 


41.32.380 Source of pension reserve fund Con- 
tributions. There shall be placed in the pension reserve 
fund all appropriations made by the legislature for the 
purpose of paying pensions and survivors' benefits and of 
establishing and maintaining an actuarial reserve and all 
gifts and bequests to the pension reserve fund, and con- 
tributions of persons entering the retirement system who 
have established prior service credit. Members establish- 
ing prior service credit shall contribute to the pension 
reserve fund as follows: 

For the first ten years of prior service fifteen dollars 
per year; 

For the second ten years of prior service thirty dollars 
per year; 

For the third ten years of prior service forty-five dol- 
lars per year. [1982 Ist ex.s. c 52 § 8; 1947 c 80 § 38; 
Rem. Supp. 1947 $ 4995—-57.] 


Effective dates—— 1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


41.32.390 Contributions for prior service credits. At 
least twenty percent of the total amount due for prior 
service credit must be paid before an application for 
credit may be presented to the department for approval. 
The balance is not due until date of retirement and may 
be paid at that time without additional charge. Any un- 
paid installments at the time the member is retired for 
service or disability shall constitute a first, paramount, 
and prior lien against his or her retirement allowance. 
[1991 c 35 $ 49; 1955 c 274 $ 18; 1947 c 80 $ 39; Rem. 
Supp. 1947 $ 4995—58. Prior: 1941 c 97 $ 5, part; 1939 
c 86 § 5, part; 1937 c 221 § 6, part; Rem. Supp. 1941 § 
4995-6, part.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


41.32.401 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.480 


41.32.403 Recodified as RCW 41.32.035. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.405 Recodified as RCW 41.50.225. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.420 Recodified as RCW 41.50.230. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.430 Recodified as RCW 41.50.235. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.440 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.460 Recodified as RCW 41.32.042. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.470 Eligibility for retirement allowance. A 
member must have established or reestablished with the 
retirement system at least five years of credit for public 
school service in this state to be entitled to a retirement 
allowance. [1965 ex.s. с 81 § 4; 1963 ex.s. c 14 $ 15; 
1947 c 80 § 47; Rem. Supp. 1947 § 4995-66. Prior: 
1941 c 97 § 7, part; 1939 c 86 $ 7, part; 1937 c 221 § 8, 
part; 1931 c 115 § 7, part; 1923 c 187 § 17, part; Rem. 
Supp. 1941 § 4995-8, part.] 

Severability ———Effective date—— 1965 ex.s. c 81: See notes follow- 
ing RCW 41.32.010. 


Savings— —Severability——- Effective date—— 1963 ex.s. с 14: See 
notes following RCW 41.32.010. 


41.32.480 Qualifications for retirement. (1) Any 
member who has left public school service after having 
completed thirty years of creditable service may retire 
upon the approval by the department of an application 
for retirement filed on the prescribed form. Upon retire- 
ment the member shall receive a retirement allowance 
consisting of an annuity which shall be the actuarial 
equivalent of his or her accumulated contributions at his 
or her age of retirement and a pension as provided in 
RCW 41.32.497. Effective July 1, 1967, anyone then 
receiving a retirement allowance or a survivor retirement 
allowance under this chapter, based on thirty-five years 
of creditable service, and who has established more than 
thirty-five years of service credit with the retirement 
system, shall thereafter receive a retirement allowance 
based on the total years of service credit established. 

(2) Any member who has attained age sixty years, but 
who has completed less than thirty years of creditable 
service, upon leaving public school service, may retire 
upon the approval by the department of an application 
for retirement filed on the prescribed form. Upon retire- 
ment the member shall receive a retirement allowance 
consisting of an annuity which shall be the actuarial 
equivalent of his or her accumulated contributions at his 


[1990-91 RCW Supp—page 911] 


41.32.480 


or her age of retirement and a pension as provided in 
RCW 41.32.497. 

(3) Any member who has attained age fifty-five years 
and who has completed not less than twenty-five years 
of creditable service, upon leaving public school service, 
may retire upon the approval by the department of an 
application for retirement filed on the prescribed form. 
Upon retirement the member shall receive a retirement 
allowance which shall be the actuarial equivalent of his 
or her accumulated contributions at his or her age of re- 
tirement and a pension as provided in RCW 41.32.497. 
An individual who has retired pursuant to this subsec- 
tion, on or after July 1, 1969, shall not suffer an actuar- 
ial reduction in his or her retirement allowance, except 
as the allowance may be actuarially reduced pursuant to 
the options contained in RCW 41.32.530. *This 1974 
amendment shall be retroactive to July 1, 1969. [1991 c 
35 $ 53; 1974 ex.s. с 193 2; 1972 ex.s. c 147 § 1; 1970 
ex.s. с 35 8 2; 1969 ex.s. с 150 8 14; 1967 с 151 $ 1; 
1955 c 274 § 21; 1947 c 80 § 48; Rem. Supp. 1947 8 
4995—67. Prior: 1941 c 97 § 7, part; 1939 c 86 § 7, part; 
1937 c 221 § 8, part; 1931 c 115 $ 7, part; 1923 с 187 $ 
17, part; Rem. Supp. 1941 § 4995-8, part.] 


*Reviser's note: "this 1974 amendment" consisted of the addition of 
what are now the third and fourth sentences in subsection (3) above. 


Intent ——1991 c 35: See note following RCW 41.26.005. 


Emergency———Severability———1974 ex.s. c 193: See notes follow- 
ing RCW 41.32.310. 


Effective date——1972 ex.s. c 147: "The effective date of this 1972 
amendatory act shall be July 1, 1972." [1972 ex.s. c 147 $ 9.] 


Severability——1972 ex.s. с 147: "If any provision of this 1972 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1972 ex.s. c 
147 § 10.) 


Effective date——1970 ex.s. c 35: "The provisions of sections 1 
through 5 and 7 of this 1970 amendatory act shall take effect on July 
1, 1970; the provisions of section 6 of this 1970 amendatory act shall 
be effective on the date chapter 223, Laws of 1969 ex. sess. becomes 
effective [July 1, 1970], at which time section 5 of this 1970 amenda- 
tory act shall be void and of no effect.” [1970 ex.s. c 35 § 8.] For cod- 
ification of 1970 ex.s. c 35, see Codification Tables, Volume 0. 

Severability——1970 ex.s. с 35: "If any provision of this 1970 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1970 ex.s. c 35 
$ 9.] 

Effective date——1969 ex.s. c 150: See note following RCW 
41.50.200. 

Effective date—— 1967 c 151: "This act shall become effective on 
July 1, 1967." (1967 c 151 8 9.] 

Severability—— 1967 c 151: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances shall not be affected." [1967 c 151 8 8.] 

The two foregoing annotations apply to 1967 c 151. For codification 
of that act, see Codification Tables, Volume 0. 


41.32.485 Minimum retirement allowance Cost- 
of-living adjustment Post-retirement adjustment 
Computation. (1) Notwithstanding any provision of law 
to the contrary, effective July 1, 1989, as a cost-of-liv- 
ing adjustment, no beneficiary receiving a retirement al- 
lowance pursuant to this chapter shall receive, as the 
pension portion of that retirement allowance, less than 
fourteen dollars and eighty-two cents per month for 
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each year of service creditable to the person whose ser- 
vice is the basis of the pension. Portions of a year shall 
be treated as fractions of a year and the decimal equiv- 
alent shall be multiplied by fourteen dollars and eighty- 
two cents. Where the pension payable was adjusted at 
the time benefit payments to the beneficiary com- 
menced, the minimum pension provided in this section 
shall be adjusted in a manner consistent with that 
adjustment. 

(2) Notwithstanding any provision of law to the con- 
trary, effective July 1, 1979, the retirement allowance of 
each beneficiary who either is receiving benefits pursu- 
ant to RCW 41.32.520 or 41.32.550 as of December 31, 
1978, or commenced receiving a monthly retirement al- 
lowance under this chapter as of a date no later than 
July 1, 1974, shall be permanently increased by a post- 
retirement adjustment. This adjustment shall be in lieu 
of any adjustments provided under RCW 41.32.499(6) 
as of July 1, 1979, or July 1, 1980, for the affected ben- 
eficiaries. Such adjustment shall be calculated as 
follows: 

(a) Retirement allowances to which this subsection 
and subsection (1) of this section are both applicable 
shall be determined by first applying subsection (1) and 
then applying this subsection. The department shall de- 
termine the total years of creditable service and the total 
dollar benefit base accrued as of December 31, 1978, 
except that this determination shall take into account 
only those beneficiaries to whom this subsection applies; 

(b) The department shall multiply the total benefits 
determined in (a) of this subsection by six percent and 
divide the dollar value thus determined by the total ser- 
vice determined in (a) of this subsection. The resultant 
figure shall then be a post-retirement increase factor 
which shall be applied as specified in (c) of this 
subsection; 

(c) Each beneficiary to whom this subsection applies 
shall receive an increase which is the product of the fac- 
tor determined in (b) of this subsection multiplied by the 
years of creditable service. 

(3) The provisions of subsections (1) and (2) of this 
section shall not be applicable to those receiving benefits 
pursuant to RCW 41.32.540 or 41.32.760 through 41- 
32.825. [1989 c 272 $ 5; 1987 c 455 $ 1; 1986 c 306 $ 
2; 1979 ex.s. c 96 § 2.] 


Purpose——1989 c 272: See note following RCW 41.40.325. 


Effective date——1987 c 455: "This act is necessary for the imme- 
diate preservation of the public peace, health, and safety, the support 
of the state government and its existing public institutions, and shall 
take effect July 1, 1987." [1987 c 455 § 9.] 


Effective date——1986 с 306: "This act shall take effect on July 1, 
1986." [1986 c 306 § 5.] 


41.32.486 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.487 Minimum retirement allowance———An- 
nual cost-of-living adjustment. Beginning July 1, 1989, 
and every year thereafter, the department shall deter- 
mine the following information for the minimum retire- 
ment allowance provided by RCW 41.32.485(1): 


Teachers' Retirement 


(1) The dollar amount of the minimum retirement al- 
lowance as of July 1, 1989, after the increase provided in 
section 5, chapter 272, Laws of 1989; 

(2) The index for the 1987 calendar year, to be known 
as "index A"; . 

(3) The index for the calendar year prior to the date 
of determination, to be known as "index B"; and 

(4) The ratio obtained when index B is divided by in- 
dex A. 

The value of the ratio obtained shall be the annual 
adjustment to the minimum retirement allowance and 
shall be applied beginning with the July payment. In no 
event, however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower 
than the minimum retirement allowance as of July 1, 
1989; 

(b) Exceed three percent in the initial annual adjust- 
ment; or 

(c) Differ from the previous year's annual adjustment 
by more than three percent. 

.For the purposes of this section, "index" means, for 
any calendar year, that year's average consumer price 
index Seattle, Washington area for urban wage 
earners and clerical workers, all items, compiled by the 
bureau of labor statistics, United States department of 
labor. (1989 c 272 8 6; 1987 c 455 8 3.] 


Purpose——1989 c 272: See note following RCW 41.40.325. 
Effective date—— 1987 c 455: See note following RCW 41.32.485. 


41.32.488 Annual cost-of-living adjustment not con- 
tractual entitlement. The legislature reserves the right to 
amend or repeal RCW 41.32.487 and 41.40.1981 in the 
future and no member or retiree has a contractual right 
to receive any cost-of-living adjustments not granted 
prior to that time. [1987 c 455 8 5.] 


Effective date——1987 c 455: See note following RCW 41.32.485. 


41.32.491 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.492 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.493 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.4931 Additional special pension for former 
members not receiving social security. (1) The benefits 
provided under subsection (2) of this section shall be 
available only to former members who have reached age 
sixty-five or are disabled for further public school ser- 
vice and are not receiving federal old age, survivors or 
disability benefit payments (social security) and are not 
able to qualify for such benefits. 

(2) Effective July 1, 1987, former members who re- 
ceive the minimum retirement allowance provided by 
RCW 41.32.485(1) and who meet the requirements of 
subsection (1) of this section shall receive an additional 
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special pension of ten dollars per month per year of ser- 
vice credit. [1987 c 455 § 6; 1973 2nd ex.s. c 32 § 3; 
1967 c 151 $ 6.] 


Effective date——1987 c 455: See note following RCW 41.32.485. 

Emergency— —Severability———1973 2nd ex.s. c 32: See notes fol- 
lowing RCW 41.32.310. 

Effective date—— Severability———1967 c 151: See notes following 
RCW 41.32.480. 


41.32.4932 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.494 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.4943 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.4944 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.4945 Limitation as to earnable compensation 
of member as member of the legislature. Notwithstand- 
ing any other provision of RCW 41.32.010, 41.32.260, 
41.32.497, 41.32.498 and this section, when the salary of 
any member as a member of the legislature is increased 
beyond the amount provided for in Initiative Measure 
No. 282 then earnable compensation for the purposes of 
this chapter shall be based solely on the sum of (1) the 
compensation actually received from the salary for the 
job from which such leave of absence may have been 
taken and (2) such member's salary as a legislator dur- 
ing the two highest compensated consecutive years. 
[1991 с 35 $ 54; 1974 ex.s. c 199 $ 6.] 


Intent—— 1991 c 35: See note following RCW 41.26.005. 
Emergency Severability————Construction——1974 ex.s. c 199: 
See notes following RCW 41.32.010. 


41.32.497 Retirement allowance for members enter- 
ing system before April 25, 1973 Election. Any per- 
son who became a member on or before April 25, 1973 
and who qualifies for a retirement allowance shall, at 
time of retirement, make an irrevocable election to re- 
ceive either the retirement allowance by RCW 41.32.498 
as now or hereafter amended or to receive a retirement 
allowance pursuant to this section consisting of: (1) An 
annuity which shall be the actuarial equivalent of his 
accumulated contributions at his age of retirement, (2) 
A basic service pension of one hundred dollars per an- 
num, and (3) A service pension which shall be equal to 
one one-hundredth of his average earnable compensa- 
tion for his two highest compensated consecutive years 
of service times the total years of creditable service es- 
tablished with the retirement system: PROVIDED, That 
no beneficiary now receiving benefits or who receives 
benefits in the future, except those beneficiaries receiv- 
ing reduced benefits pursuant to *RCW 41.32.520(1) or 
41.32.530, shall receive a pension of less than six dollars 
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and fifty cents per month for each year of creditable 
service established with the retirement system. Pension 
benefits payable under the provisions of this section shall 
be prorated on a monthly basis and paid at the end of 
each month. [1990 c 249 § 12; 1974 ex.s. c 199 § 3; 
1973 Ist ex.s. с 189 8 2; 1970 ex.s. с 35 8 3; 1969 ex.s. с 
150 $ 15; 1963 ex.s. c 14 $ 16.] 


*Reviser's note: RCW 41.32.520(1) was renumbered as RCW 
41.32.520(1)(a) by 1990 c 249 § 15. 

Findings—— 1990 c 249: See note following RCW 2.10.146. 

Emergency———Severability———-Construction——-1974 ex.s. c 199: 
See notes following RCW 41.32.010. 

Severability——-1973 Ist ex.s. с 189: See note following RCW 
41.50.215. 

Parts of sections retroactive—— 1973 Ist ex.s. c 189: See note fol- 
lowing RCW 41.32.498. 

Effective date—Severability—1970 ex.s. c 35: See notes follow- 
ing RCW 41.32.480. 

Effective date——1969 ex.s. c 150: See note following RCW 
41.50.200. 


Savings——Severability Effective date—— 1963 ex.s. c 14: See 
notes following RCW 41.32.010. 


41.32.498 Retirement allowance for members enter- 
ing system after April 25, 1973 or in lieu of allowance 
under RCW 41.32.497. Any person who becomes a 
member subsequent to April 25, 1973 or who has made 
the election, provided by RCW 41.32.497, to receive the 
benefit provided by this section, shall receive a retire- 
ment allowance consisting of: 

(1) An annuity which shall be the actuarial equivalent 
of his or her additional contributions on full salary as 
provided by chapter 274, Laws of 1955 and his or her 
lump sum payment in excess of the required contribution 
rate made at date of retirement, pursuant to RCW 41- 
32.350, if any; and 

(2) A combined pension and annuity service retire- 
ment allowance which shall be equal to two percent of 
his or her average earnable compensation for his or her 
two highest compensated consecutive years of service 
times the total years of creditable service established 
with the retirement system, to a maximum of sixty per- 
cent of such average earnable compensation: PRO- 
VIDED, That any member may irrevocably elect, at 
time of retirement, to withdraw all or a part of his ac- 
cumulated contributions and to receive, in lieu of the full 
retirement allowance provided by this subsection, a re- 
duction in the standard two percent allowance, of the 
actuarially determined amount of monthly annuity 
which would have been purchased by said contributions: 
PROVIDED FURTHER, That no member may with- 
draw an amount of accumulated contributions which 
would lower his or her retirement allowance below the 
minimum allowance provided by RCW 41.32.497 as now 
or hereafter amended: AND PROVIDED FURTHER, 
That said reduced amount may be reduced even further 
pursuant to the options provided in RCW 41.32.530; 

(3) Notwithstanding the provisions of subsections (1) 
and (2) of this section, the retirement allowance payable 
for service of a member who was state superintendent of 
public instruction on January 1, 1973 shall be equal to 
three percent of the average earnable compensation of 
his two highest consecutive years of service for each year 
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of such service. [1991 c 35 $ 55; 1990 c 249 $ 4; 1988 c 
116 § 1; 1987 c 143 $ 1; 1974 ex.s. c 199 $ 4; 1973 Ist 
ex.s. c 189 § 3.] 


Intent——1991 c 35: See note following RCW 41.26.005. 
Findings——1990 c 249: See note following RCW 2.10.146. 


Effective date—— 1988 c 116: "This act shall take effect June 30, 
1988." [1988 c 116 8 2.] 


Emergency———Severability——-Construction———1974 ex.s. c 199: 
See notes following RCW 41.32.010. 


Parts of sections as retroactive—— 1973 Ist ex.s. c 189: "Subsection 
(3) of section 3 of this 1973 amendatory act and the equivalent lan- 
guage contained in the last proviso in section | of this 1973 amenda- 
tory act, relating to elected and appointed officials, shall be retroactive 
to January 1, 1973." [1973 Ist ex.s. c 189 $ 4.]- 


Reviser's note: The reference to "subsection (3) of section 3" appears 
to be erroneous. Section 13 of the original bill (House Bill No. 419) 
referred to equivalent language in subsection (3) of section 12 and the 
last proviso in section 4, amending RCW 41.32.497. The language re- 
ferred to in section 4 remains in section 2 of the final bill which 
amends RCW 41.32.497, but was deleted by senate committee amend- 
ment from section 3 (formerly section 12 of the original bill) of the 
engrossed substitute bill, codified herein as RCW 41.32.498. 


Severability——-1973 Ist ex.s. с 189: See note following RCW 
41.50.215. 


41.32.499 Service retirement allowance adjustments 
based on cost-of-living factors. (1) "Index" for the pur- 
poses of this section shall mean, for any calendar year, 
that year's annual average consumer price index for ur- 
ban wage earners and clerical workers, all items (1957— 
1959 equal one hundred)--compiled by the Bureau of 
Labor Statistics, United States Department of Labor; 

(2) "Cost-of-living factor" for the purposes of this 
section for any year shall mean the ratio of the index for 
the previous year to the index for the year preceding the 
initial date of payment of the retirement allowance, ex- 
cept that, in no event, shall the cost-of-living factor, for 
any year subsequent to 1971, be 

(a) less than 1.000; 

(b) more than one hundred three percent or less than 
ninety-seven percent of the previous year's cost—of-liv- 
ing factor; or 

(c) such as to yield a retirement allowance, for any 
individual, less than that which was in effect July 1, 
1972; 

(3) The "initial date of payment" for the purposes of 
adjusting the annuity portion of a retirement allowance 
for the purposes of this section shall mean the date of 
retirement of a member. 

(4) The "initial date of payment" for the purposes of 
adjusting the pension portion of a retirement allowance 
for the purposes of this section shall mean the date of 
retirement of a member or July 1, 1972, whichever is 
later: PROVIDED, That *this 1973 amendment to this 
subsection shall be retroactive to July 1, 1973. 

(5) Each service retirement allowance payable from 
July 1, 1973, until any subsequent adjustment pursuant 
to subsection (6) of this section shall be adjusted so as to 
equal the product of the cost-of-living factor for 1973 
and the amount of the retirement allowance on the ini- 
tial date of payment. 

(6) Each service retirement allowance payable from 
July Ist of any year after 1973 until any subsequent ad- 
justment pursuant to this subsection shall be adjusted so 
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as to equal the product of the cost—of-living factor for 
the year and the amount of the retirement allowance on 
the initial date of payment: PROVIDED, That the di- 
rector finds, at his or her sole discretion, that the cost of 
the adjustments shall have been met by the excess of the 
growth in the assets of the system over that required for 
meeting the actuarial liabilities of the system at that 
time. (1991 c 35 8 56; 1973 2nd ex.s. c 32 § 1; 1973 Ist 
ex.s. c 189 § 9.] 


*Reviser's note: "this 1973 amendment" changed the date in subsec- 
tion (4) from "June 30, 1970" to "July 1, 1972", as appears above. 

Intent 1991 c 35: See note following RCW 41.26.005. 

Emergency———Severability—— 1973 2nd ex.s. с 32: See notes fol- 
lowing RCW 41.32.310. 

Severability———1973 1st ex.s. c 189: See note following RCW 
41.50.215. 


41.32.500 Termination of membership——When 
membership may be retained——Resumption of employ- 
ment and restoration of service credit. (1) Membership 
in the retirement system is terminated when a member 
retires for service or disability, dies, withdraws the accu- 
mulated contributions or does not establish service credit 
with the retirement system for five consecutive years; 
however, a member may retain membership in the 
teachers’ retirement system by leaving the accumulated 
contributions in the teachers’ retirement fund under one 
of the following conditions: 

(a) If he or she is eligible for retirement; 

(b) If he or she is a member of another public retire- 
ment system in the state of Washington by reason of 
change in employment and has arranged to have mem- 
bership extended during the period of such employment; 

(c) If he or she is not eligible for retirement but has 
established five or more years of Washington member- 
ship service credit. 

The prior service certificate becomes void when a 
member dies, withdraws the accumulated contributions 
or does not establish service credit with the retirement 
system for five consecutive years, and any prior admin- 
istrative interpretation of the board of trustees, consis- 
tent with this section, is hereby ratified, affirmed and 
approved. 

(2) Any member, except an elected official, who re- 
entered service and who failed to restore withdrawn 
contributions, shall now have from April 4, 1986, 
through June 30, 1987, to restore the contributions, with 
interest as determined by the director. 

(3) Within the ninety days following the employee's 
resumption of employment, the employer shall notify the 
department of the resumption and the department shall 
then return to the employer a statement of the potential 
service credit to be restored, the amount of funds re- 
quired for restoration, and the date when the restoration 
must be accomplished. The employee shall be given a 
copy of the statement and shall sign a copy of the state- 
ment which signed copy shall be placed in the 
employee's personnel file. [1991 с 35 $ 57; 1986 с 317 $ 
2; 1983 с 233 $ 1; 1974 ex.s. с 193 8 3; 1969 ex.s. c 150 
$ 16; 1967 c 50 8 6; 1965 ex.s. c 81 $ 5; 1955 с 274 $ 
23; 1947 c 80 $ 50; Rem. Supp. 1947 $ 4995-69.] 
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Intent. 1991 c 35: See note following RCW 41.26.005. 

Legislative findings—— Intent ——Severability——-1986 c 317: See 
notes following RCW 41.40.150. 

Severability —— 1983 c 233: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1983 c 233 § 4.) 

Emergency———Severability———1974 ex.s. c 193: See notes follow- 
ing RCW 41.32.310. 

Effective date——1969 ex.s. с 150: See note following RCW 
41.50.200. 

Effective date—— Severability———1967 с 50: See notes following 
RCW 41.32.010. 

Effective date—— Severability—— 1965 ex.s. c 81: See notes follow- 
ing RCW 41.32.010. 


41.32.510 Payment on withdrawal Reentry. 
Should a member cease to be employed by an employer 
and request upon a form provided by the department a 
refund of the member's accumulated contributions with 
interest, this amount shall be paid to the individual less 
any withdrawal fee which may be assessed by the direc- 
tor which shall be deposited in the department of retire- 
ment systems expense fund. The amount withdrawn, 
together with interest as determined by the director 
must be paid if the member desires to reestablish the 
former service credits. Termination of employment with 
one employer for the specific purpose of accepting em- 
ployment with another employer or termination with one 
employer and reemployment with the same employer, 
whether for the same school year or for the ensuing 
school year, shall not qualify a member for a refund of 
the member's accumulated contributions. A member 
who files an application for a refund of the member's 
accumulated contributions and subsequently enters into 
a contract for or resumes public school employment be- 
fore a refund payment has been made shall not be eligi- 
ble for such payment. [1982 Ist ex.s. c 52 § 15; 1969 
ex.s. с 150 8 17; 1963 ex.s. с 14 $ 17; 1955 c 274 $ 24; 
1947 c 80 § 51; Rem. Supp. 1947 § 4995-70. Prior: 
1941 c 97 § 6, part; 1939 c 86 § 6, part; 1937 c 221 § 7, 
part; Rem. Supp. 1941 § 4995-7, part.] 

Effective dates—— 1982 1st ex.s. c 52: See note following RCW 
2.10.180. 

Effective date——1969 ex.s. с 150: See note following RCW 
41.50.200. 


Savings———Severability—— Effective date——1963 ex.s. c 14: See 
notes following RCW 41.32.010. 


41.32.520 Payment on death before retirement. (1) 
Upon receipt of proper proofs of death of any member 
before retirement or before the first installment of his or 
her retirement allowance shall become due his or her 
accumulated contributions, less any amount identified as 
owing to an obligee upon withdrawal of accumulated 
contributions pursuant to a court order filed under 
RCW 41.50.670, and/or other benefits payable upon his 
or her death shall be paid to his or her estate or to such 
persons as he or she shall have nominated by written 
designation duly executed and filed with the department. 
If a member fails to file a new beneficiary designation 
subsequent to marriage, divorce, or reestablishment of 
membership following termination by withdrawal, lapsa- 
tion, or retirement, payment of his or her accumulated 
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contributions, less any amount identified as owing to an 
obligee upon withdrawal of accumulated contributions 
pursuant to a court order filed under RCW 41.50.670, 
and/or other benefits upon death before retirement shall 
be made to the surviving spouse, if any; otherwise, to his 
or her estate. If a member had established ten or more 
years of Washington membership service credit or was 
eligible for retirement, the beneficiary or the surviving 
spouse if otherwise eligible may elect, in lieu of a cash 
refund of the member's accumulated contributions, the 
following survivor benefit plan actuarially reduced by 
the amount of any lump sum benefit identified as owing 
to an obligee upon withdrawal of accumulated contribu- 
tions pursuant to a court order filed under RCW 
41.50.670: 

(a) A widow or widower, without a child or children 
under eighteen years of age, may elect a monthly pay- 
ment of fifty dollars to become effective at age fifty, 
provided the member had fifteen or more years of 
Washington membership service credit. 

(b) The beneficiary, if a surviving spouse or a depen- 
dent (as that term is used in computing the dependent 
exemption for federal internal revenue purposes) may 
elect to receive a joint and one hundred percent retire- 
ment allowance under RCW 41.32.530. 

(i) In the case of a dependent child the allowance 
shall continue until attainment of majority or so long as 
the department judges that the circumstances which 
created his or her dependent status continue to exist. In 
any case, if at the time dependent status ceases, an 
amount equal to the amount of accumulated contribu- 
tions of the deceased member has not been paid to the 
beneficiary, the remainder shall then be paid in a lump 
sum to the beneficiary. 

(ii) If at the time of death, the member was not then 
qualified for a service retirement allowance, the benefit 
shall be based upon the actuarial equivalent of the sum 
necessary to pay the accrued regular retirement allow- 
ance commencing when the deceased member would 
have first qualified for a service retirement allowance. 

(2) If no qualified beneficiary survives a member, at 
his or her death his or her accumulated contributions, 
less any amount identified as owing to an obligee upon 
withdrawal of accumulated contributions pursuant to a 
court order filed under RCW 41.50.670, shall be paid to 
his or her estate, or his or her dependents may qualify 
for survivor benefits under benefit plan (1)(b) in lieu of 
a cash refund of the members accumulated contributions 
in the following order: Widow or widower, guardian of a 
dependent child or children under age eighteen, or de- 
pendent parent or parents. 

(3) Under survivors' benefit plan (1)(a) the depart- 
ment shall transfer to the survivors' benefit fund the ac- 
cumulated contributions of the deceased member 
together with an amount from the pension fund deter- 
mined by actuarial tables to be sufficient to fully fund 
the liability. Benefits shall be paid from the survivors' 
benefit fund monthly and terminated at the marriage of 
the beneficiary. [1991 c 365 $ 29; 1991 c 35 $ 58; 1990 
с 2498 15; 1974 ex.s. с 193 $ 5; 1973 2nd ex.s. с 32 8 4; 
1973 Ist ex.s. c 154 $ 76; 1967 c 50 $ 7; 1965 ex.s. с 81 
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$ 6; 1957 c 183 $ 3; 1955 с 274 § 25; 1947 c 80 $ 52; 
Rem. Supp. 1947 § 4995-71. Prior: 1941 c 97 $ 6; 1939 
c 86 $ 6; 1937 с 221 8 7; 1923 с 187 8 22; 1917 c 163 $ 
21; Rem. Supp. 1941 § 4995-7.] 


Reviser's note: This section was amended by 1991 c 35 § 58 and by 
1991 c 365 § 29, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Severability——1991 c 365: See note following RCW 41.50.500. 

Intent —— 1991 c 35: See note following RCW 41.26.005. 

Findings——1990 c 249: See note following RCW 2.10.146. 

Emergency———Severability———1974 ex.s. c 193: See notes follow- 
ing RCW 41.32.310. 

Emergency—— —Severability——1973 2nd ex.s. c 32: See notes fol- 
lowing RCW 41.32.310. 


Severability—— 1973 1st ex.s. c 154: See note following RCW 
2.12.030. 


Effective date———Severability—— 1967 c 50: See notes following 
RCW 41.32.010. 

Effective date——- Severability—— 1965 ex.s. c 81: See notes follow- 
ing RCW 41.32.010. 

Severability ——1957 c 183: See RCW 41.33.900. 


41.32.522 Death benefits. (1) A death benefit of six 
hundred dollars shall be paid from the death benefit 
fund to a member's estate or to the persons the member 
nominates by written designation duly executed and filed 
with the department or to the persons as may otherwise 
qualify as the beneficiary pursuant to RCW 41.32.520 
upon receipt of proper proof of death of the member if 
he or she: 

(a) Was employed on a full time basis and who con- 
tributed to the death benefit fund during the fiscal year 
in which his or her death occurs; 

(b) Was under contract for full time employment in а 
Washington public school for the fiscal year immedi- 
ately following the year in which such contribution to 
the death fund was made; 

(c) Submits an application for a retirement allowance 
to be approved by the department immediately following 
termination of his or her full-time Washington public 
school service and who dies before the first installment 
of his or her retirement allowance becomes due; 

(d) Is receiving or is entitled to receive temporary 
disability payments; or 

(e) Upon becoming eligible for a disability retirement 
allowance submits an application for an allowance to be 
approved by the department immediately following the 
date of his or her eligibility for a disability retirement 
allowance and dies before the first installment of such 
allowance becomes due. 

(2) In order to receive a death benefit under this sec- 
tion a deceased member: 

(a) Must have established at least one year of credit 
with the retirement system for full time Washington 
membership service. A member's contribution to the 
death benefit fund for a given fiscal year qualifies the 
member for the death benefit in the event his or her 
death occurs before the beginning of the ensuing school 
year; 

(b) Who was not employed full time in Washington 
public school service during the fiscal year immediately 
preceding the year of his or her death must have been 
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employed full time in Washington public school service 
for at least fifty consecutive days during the fiscal year 
of his or her death. (1991 c 35 § 59; 1974 ex.s. c 193 § 
4; 1969 ex.s. с 150 8 18; 1967 с 508 8; 1963 ex.s.c 14 § 
20.] 


Intent——1991 c 35: See note following RCW 41.26.005. 

Emergency -Severability——_1974 ex.s. с 193: See notes follow- 
ing RCW 41.32.310. 

Effective date——1969 ex.s. c 150: See note following RCW 
41.50.200. 


Effective date——Severability——1967 c 50: See notes following 
RCW 41.32.010. 


Savings——Effective date——Severability——1963 ex.s. c 14: See 
notes following RCW 41.32.010. 


41.32.523 Death benefits——Members not qualified 
for benefits under RCW 41.32.522 and retired former 
members. Upon receipt of proper proof of death of a 
member who does not qualify for the death benefit of six 
hundred dollars under RCW 41.32.522, or a former 
member who was retired for age, service, or disability, a 
death benefit of four hundred dollars shall be paid from 
the death benefit fund to the member's estate or to the 
persons as he or she shall have nominated by written 
designation duly executed and filed with the department 
or to the persons as may otherwise qualify as the benefi- 
ciary pursuant to RCW 41.32.520: PROVIDED, That 
the member or the retired former member had estab- 
lished not less than ten years of credit with the retire- 
ment system for full time Washington membership 
service. [1991 c 35 § 60; 1974 ex.s. c 193 § 6; 1969 ex.s. 
c 150 § 19; 1967 c 50 § 9; 1965 ex.s. c 81 § 7; 1963 ex.s. 
c 14 § 21] 


Intent 1991 c 35: See note following RCW 41.26.005. 

Emergency———Severability———1974 ex.s. с 193: See notes follow- 
ing RCW 41.32.310. 

Effective date——1969 ex.s. c 150: See note following RCW 
41.50.200. 

Effective date-——Severability ——1967 c 50: See notes following 
RCW 41.32.010. 

Savings ——Efffective date-——Severability———1963 ex.s. c 14: See 
notes following RCW 41.32.010. 


41.32.530 Options available. (1) Upon an application 
for retirement for service under RCW 41.32.480 or re- 
tirement for disability under RCW 41.32.550, approved 
by the department, every member shall receive the max- 
imum retirement allowance available to him or her 
throughout life unless prior to the time the first install- 
ment thereof becomes due he or she has elected, by exe- 
cuting the proper application therefor, to receive the 
actuarial equivalent of his or her retirement allowance in 
reduced payments throughout his or her life with the 
following options: 

(a) Standard allowance. If he or she dies before he or 
she has received the present value of his or her accumu- 
lated contributions at the time of his or her retirement in 
annuity payments, the unpaid balance shall be paid to 
his or her estate or to such person as he or she shall have 
nominated by written designation executed and filed 
with the department. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the 
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member a reduced retirement allowance and upon death, 
such portion of the member's reduced retirement allow- 
ance as the department by rule designates shall be con- 
tinued throughout the life of and paid to a person who 
has an insurable interest in the member's life. Such per- 
son shall be nominated by the member by written desig- 
nation duly executed and filed with the department at 
the time of retirement. The options adopted by the de- 
partment shall include, but are not limited to, a joint 
and one hundred percent survivor option and a joint and 
fifty percent survivor option. 

(c) Such other benefits shall be paid to a member re- 
ceiving a retirement allowance under RCW 41.32.497 as 
the member may designate for himself, herself, or others 
equal to the actuarial value of his or her retirement an- 
nuity at the time of his retirement: PROVIDED, That 
the board of trustees shall limit withdrawals of accumu- 
lated contributions to such sums as will not reduce the 
member's retirement allowance below one hundred and 
twenty dollars per month. 

(d) A member whose retirement allowance is calcu- 
lated under RCW 41.32.498 may also elect to receive a 
retirement allowance based on options available under 
this subsection that includes the benefit provided under 
RCW 41.32.770. This retirement allowance option shall 
also be calculated so as to be actuarially equivalent to 
the maximum retirement allowance and to the options 
available under this subsection. 

(2) A member, if married, must provide the written 
consent of his or her spouse to the option selected under 
this section. If a member is married and both the mem- 
ber and the member's spouse do not give written consent 
to an option under this section, the department will pay 
the member a joint and fifty percent survivor benefit and 
record the member's spouse as the beneficiary. Such 
benefit shall be calculated to be actuarially equivalent to 
the benefit options available under subsection (1) of this 
section. (1990 c 249 8 5; 1955 c 274 8 26; 1947 с 80 8 
53; Rem. Supp. 1947 § 4995-72. Prior: 1941 c 97 § 7, 
part; 1939 c 86 § 7, part; 1937 c 221 § 8, part; Rem. 
Supp. 1941 § 4995-8, part.] 


Findings—— 1990 c 249: See note following RCW 2.10.146. 


41.32.540 Disability allowance—— Temporary. Upon 
application of a member in service or of his or her em- 
ployer or of his or her legal guardian or of the legal 
representative of a deceased member who was eligible to 
apply for a temporary disability allowance based on the 
final illness a member shall be granted a temporary dis- 
ability allowance by the department if the medical di- 
rector, after a medical examination of the member, 
certifies that the member is mentally or physically inca- 
pacitated for the further performance of duty. Any 
member receiving a temporary disability allowance on 
July 1, 1964 or who qualifies for a temporary disability 
allowance effective on or after July 1, 1964 shall receive 
a temporary disability allowance of one hundred eighty 
dollars per month payable from the disability reserve 
fund for a period not to exceed two years, but no pay- 
ments shall be made for a disability period of less than 
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sixty days: PROVIDED, That a member who is not em- 
ployed full time in Washington public school service for 
consecutive fiscal years shall have been employed for at 
least fifty consecutive days during the fiscal year in 
which he or she returns to full time Washington public 
school service before he or she may qualify for tempor- 
ary disability benefits PROVIDED FURTHER, That 
no temporary disability benefits shall be paid on the ba- 
sis of an application received more than four calendar 
years after a member became eligible to apply for such 
benefits. (1991 c 35 § 61; 1974 ex.s. c 193 § 7; 1963 
exs.c 14 $ 18; 1959 с 37 $ 1; 1955 c 274 $ 27; 1947 c 
80 § 54; Rem. Supp. 1947 § 4995-73. Prior: 1941 c 97 § 
7, part; 1939 c 86 § 7, part; 1937 c 221 § 8, part; Rem. 
Supp. 1941 § 4995-8, part.] 


Intent ——1991 с 35: See note following RCW 41.26.005. 


Emergency———Severability———1974 ex.s. c 193: See notes follow- 
ing RCW 41.32.310. 


Savings——Effective date—— Severability——-1963 ex.s. c 14: See 
notes following RCW 41.32.010. 


41.32.550 Options and allowances on report that dis- 
ability will be permanent Reexamination. (1) Should 
the director determine from the report of the medical 
director that a member employed under an annual con- 
tract with an employer has become permanently disabled 
for the performance of his or her duties or at any time 
while a member is receiving temporary disability bene- 
fits that a member's disability will be permanent, a 
member shall have the option of then receiving (a) all of 
the accumulated contributions in a lump sum payment 
and canceling his or her membership, or (b) of accepting 
a retirement allowance based on service or age, if eligi- 
ble under RCW 41.32.480, or (c) if the member had five 
or more years of Washington membership service credit 
established with the retirement system, a retirement al- 
lowance because of disability. 

(2) Any member applying for a retirement allowance 
who is eligible for benefits on the basis of service or age 
shall receive a retirement allowance based on the provi- 
sion of law governing retirement for service or age. If 
the member qualifies to receive a retirement allowance 
because of disability he or she shall be paid the maxi- 
mum annuity which shall be the actuarial equivalent of 
the accumulated contributions at his or her age of re- 
tirement and a pension equal to the service pension to 
which he or she would be entitled under RCW 41.32- 
.497. If the member dies before he or she has received in 
annuity payments the present value of the accumulated 
contributions at the time of retirement, the unpaid bal- 
ance shall be paid to the estate or to the persons nomi- 
nated by written designation executed and filed with the 
department. 

(3) A member retired for disability may be required 
at any time to submit to reexamination. If medical find- 
ings reveal that the individual is no longer disabled for 
the performance of public school service, the retirement 
allowance granted because of disability may be termina- 
ted by action of the director or upon written request of 
the member. In case of termination, the individual shall 
be restored to full membership in the retirement system. 
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[1991 Ist sp.s. c 11 § 6. Prior: 1991 c 365 8 33; 1991 c 
35 8 62; 1970 ex.s. c 35 § 4; 1969 ex.s. c 150 § 20; 1967 
c 508 10; 1963 ex.s. с 14 $ 19; 1961 с 132 $ 4; 1959 c 
37 8 2; 1955 c 274 8 28; 1947 c 80 § 55; Rem. Supp. 
1947 § 4995—74; prior: 1941 c 97 § 7, part; 1939 c 86 § 
7, part; 1937 c 221 $ 8, part; 1931 с 115 $ 8; 1923 c 187 
8 18; 1917 c 163 8 17, part; Rem. Supp. 1941 § 4995-8, 
part.] 

Purpose——Effective dates—— 1991 Ist sp.s. c 11: See notes fol- 
lowing RCW 41.26.090. 

Severability———1991 c 365: See note following RCW 41.50.500. 

Intent 1991 c 35: See note following RCW 41.26.005. 

Effective date—Severability——1970 ex.s. c 35: See notes follow- 
ing RCW 41.32.480. 

Effective date——1969 ex.s. c 150: See note following RCW 
41.50.200. 

Effective date—— Severability———1967 c 50: See notes following 
RCW 41.32.010. 

Savings Severability———Effective date——1963 ex.s. c 14: See 
notes following RCW 41.32.010. 


41.32.555 Persons with annual half-time con- 
tracts Eligibility for benefits under RCW 41.32.550. 
Persons who were under an annual half-time contract 
with an employer anytime during the period of Septem- 
ber 1, 1986, through August 31, 1987, shall be eligible 
for benefits provided by RCW 41.32.550, as amended by 
chapter 365, Laws of 1991, if during that period they 
were medically determined to be permanently disabled 
for the performance of their duty. [1991 c 365 § 34.] 


Severability———1991 c 365: See note following RCW 41.50.500. 


41.32.560 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.561  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.565 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.567  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.570 Suspension of pension payments. (1) Any 
retired teacher who enters service in any public educa- 
tional institution in Washington state shall cease to re- 
ceive pension payments while engaged in such service: 
PROVIDED, That service may be rendered up to sev- 
enty-five days per school year without reduction of 
pension. 

(2) Subsection (1) of this section shall apply to all 
persons governed by the provisions of plan I, regardless 
of the date of their retirement, but shall apply only to 
benefits payable after June 11, 1986. [1989 c 273 8 29; 
1986 с 237 8 1; 1967 с 151 § 55 1959 с 37 8 3; 1955 с 
274 8 30; 1947 c 80 $ 57; Rem. Supp. 1947 $ 4995-76.] 
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Severability———Effective dates—— 1989 c 273: See RCW 41.45.900 
and 41.45.901. 

Effective date——Severability——1967 c 151: See notes following 
RCW 41.32.480. 


41.32.575 Cost of living adjustment Age sixty- 
five allowance——Information compiled Definitions. 
(1) Beginning July 1, 1989, and every year thereafter, 
the department shall determine the following informa- 
tion for each retired member or beneficiary who is over 
the age of sixty-five: 

(a) The dollar amount of the retirement allowance re- 
ceived by the retiree at age sixty-five, to be known for 
the purposes of this section as the "age sixty-five 
allowance"; 

(b) The index for the calendar year prior to the year 
that the retiree reached age sixty-five, to be known for 
purposes of this section as "index A"; 

(c) The index for the calendar year prior to the date 
of determination, to be known for purposes of this sec- 
tion as "index B"; 

(d) The ratio obtained when index B is divided by in- 
dex A, to be known for the purposes of this section as 
the "full purchasing power ratio"; and 

(e) The value obtained when the retiree's age sixty- 
five allowance is multiplied by sixty percent of the reti- 
ree's full purchasing power ratio, to be known for the 
purposes of this section as the "target benefit." 

(2) Beginning with the July payment, the retiree's age 
sixty-five allowance shall be adjusted to be equal to the 
retiree's target benefit. In no event, however, shall the 
adjusted allowance: 

(a) Be smaller than the retirement allowance received 
without the adjustment; nor 

(b) Differ from the previous year's allowance by more 
than three percent. 

(3) For members who retire after age sixty-five, the 
age sixty-five allowance shall be the initial retirement 
allowance received by the member. 

(4) For beneficiaries of members who die prior to age 
sixty-five: (a) The age sixty-five allowance shall be the 
allowance received by the beneficiary on the date the 
member would have turned age sixty-five; and (b) index 
A shall be the index for the calendar year prior to the 
year the member would have turned age sixty-five. 

(5) Where the pension payable to a beneficiary was 
adjusted at the time the benefit commenced, the benefit 
provided by this section shall be adjusted in a manner 
consistent with the adjustment made to the beneficiary's 
pension. 

(6) For the purposes of this section: 

(a) "Index" means, for any calendar year, that year's 
average consumer price index-——Seattle, Washington 
area for urban wage earners and clerical workers, all 
items, compiled by the bureau of labor statistics, United 
States department of labor; 

(b) "Retired member" or "retiree" means any mem- 
ber who has retired for service or because of duty or 
nonduty disability, or the surviving beneficiary of such a 
member. (1989 c 272 $ 3.] 


Pucpose—— 1989 c 272: See note following RCW 41.40.325. 
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41.32.580 Recodified as RCW 41.32.044. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.583 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.590 Recodified as RCW 41.32.052. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.600 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.610 Appeal by claimant. 


Reviser's note: RCW 41.32.610 was both amended and repealed 
during the 1991 legislative session, each without reference to the other. 
It has been decodified for publication purposes pursuant to RCW 
1.12.025. 


41.32.620 Appeal by five members. 


Reviser's note: RCW 41.32.620 was both amended and repealed 
during the 1991 legislative session, each without reference to the other. 
It has been decodified for publication purposes pursuant to RCW 
1.12.025. 


41.32.630 Transcript and papers to superior court. 


Reviser's note: RCW 41.32.630 was both amended and repealed 
during the 1991 legislative session, each without reference to the other. 
It has been decodified for publication purposes pursuant to RCW 
1.12.025. 


41.32.650 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.32.670 Recodified as RCW 41.32.055. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


"PLAN II" 


41.32.700 Provisions applicable to plan II. The pro- 
visions of the following sections of this subchapter shall 
apply only to members of plan II: RCW 41.32.755; 41- 
32.760; 41.32.762; 41.32.765; 41.32.770; 41.32.775; 41- 
.32.780; 41.32.785; 41.32.790; 41.32.795; 41.32.800; 
41.32.805; 41.32.810; 41.32.815; 41.32.820; апа 41.32- 
.825. [1991 c 35 8 104.] 


Intent ——1991 c 35: See note following RCW 41.26.005. 


41.32.750 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. i 


41.32.755 Application to certain persons. RCW 41- 
.32.760 through 41.32.825 shall apply only to those per- 
sons who are initially employed by an employer on or 
after October 1, 1977. [1977 ex.s. c 293 § 2.] 
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Effective date—— 1977 ex.s. с 293: "This 1977 amendatory act is 
necessary for the immediate preservation of the public peace, health, 
and safety, the support of the state government and its existing public 
institutions, and shall take effect October 1, 1977." [1977 ex.s. c 293 $ 
23.] 

Severability —— 1977 ex.s. с 293: "If any provision of this 1977 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1977 exs. c 
293 § 22.] 

Legislative direction and placement ———1977 ex.s. c 293: "Sections 1 
through 17 of this 1977 amendatory act shall be added to chapter 41- 
.32 RCW and shall be codified as consecutive sections of the Revised 
Code of Washington within such chapter." [1977 ex.s. c 293 § 21.] 

Section headings——1977 ex.s. c 293: "Section headings used in 
this 1977 amendatory act shall not constitute any part of the law." 
[1977 ex.s. c 293 $ 20] 

The foregoing annotations apply to 1977 ex.s. c 293. For codifica- 
tion of that act, see Codification Tables, Volume 0. 


41.32.760 Computation of the retirement allowance. 
A member of the retirement system shall receive a re- 
tirement allowance equal to two percent of such mem- 
ber's average final compensation for each year of 
service. [1977 ex.s. c 293 § 3.] 

Effective date Severability——-Legislative direction and place- 


ment———Section headings——1977 ex.s. с 293: See notes following 
RCW 41.32.755. 


41.32.762 Lump sum retirement allowance——Re- 
entry Limitation. (1) On or after June 10, 1982, the 
director may pay a beneficiary, as defined in *RCW 
41.04.040(3), subject to the provisions of subsection (4) 
of this section, a lump sum payment in lieu of a monthly 
benefit if the initial monthly benefit computed in ac- 
cordance with RCW 41.32.760 would be less than fifty 
dollars. The lump sum payment shall be the greater of 
the actuarial equivalent of such monthly benefits or an 
amount equal to the individual's accumulated contribu- 
tions plus accrued interest. 

(2) A beneficiary, as defined in *RCW 41.04.040(3), 
subject to the provisions of subsection (4) of this section, 
who is receiving a regular monthly benefit of less than 
fifty dollars may request, in writing, to convert from a 
monthly benefit to a lump sum payment. If the director 
approves the conversion, the calculation of the actuarial 
equivalent of the total estimated regular benefit will be 
computed based on the beneficiary's age at the time the 
benefit initially accrued. The lump sum payment will be 
reduced to reflect any payments received on or after the 
initial benefit accrual date. 

(3) Persons covered under the provisions of subsection 
(1) of this section may upon returning to member status 
as defined in *RCW 41.04.040(2) reinstate all previous 
service by depositing the lump sum payment received, 
with interest as computed by the director, within two 
years of returning to service or prior to re-retiring, 
whichever comes first. In computing the amount due, the 
director shall exclude the accumulated value of the nor- 
mal payments the member would have received while in 
beneficiary status if the lump sum payment had not 
occurred. 

(4) Only persons entitled to or receiving a service re- 
tirement allowance under RCW 41.32.760 or an earned 
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disability allowance under RCW 41.32.790 qualify for 
participation under this section. 

(5) It is the intent of the legislature that any member 
who receives a settlement under this section shall be 
deemed to be retired from this system. [1982 c 144 § 2.] 


*Reviser's note: RCW 41.04.040 was repealed by 1989 c 273 § 30. 


41.32.765 Retirement for service. (1) NORMAL 
RETIREMENT. Any member with at least five service 
credit years of service who has attained at least age 
sixty-five shall be eligible to retire and to receive a re- 
tirement allowance computed according to the provisions 
of RCW 41.32.760. 

(2) EARLY RETIREMENT. Any member who has 
completed at least twenty service credit years of service 
who has attained at least age fifty-five shall be eligible 
to retire and to receive a retirement allowance computed 
according to the provisions of RCW 41.32.760, except 
that a member retiring pursuant to this subsection shall 
have the retirement allowance actuarially reduced to re- 
flect the difference in the number of years between age 
at retirement and the attainment of age sixty-five. [1991 
c 343 $ 5; 1977 ex.s. c 293 $ 4.] 


Findings——Efffective dates—— 1991 с 343: See notes following 
RCW 41.50.005. 


Effective date—— Severability —— Legislative direction and place- 
ment———Section headings——1977 ex.s. с 293: See notes following 
RCW 41.32.755. 


41.32.770 Post-retirement cost-of-living. Beginning 
July 1, 1979, and every year thereafter, the department 
shall determine the following information for each re- 
tired member or beneficiary whose retirement allowance 
has been in effect for at least one year: 

(1) The original dollar amount of the retirement 
allowance; 

(2) The index for the calendar year prior to the effec- 
tive date of the retirement allowance, to be known as 
"index A"; 

(3) The index for the calendar year prior to the date 
of determination, to be known as "index B"; and 

(4) The ratio obtained when index B is divided by in- 
dex A. 

The value of the ratio obtained shall be the annual 
adjustment to the original retirement allowance and 
shall be applied beginning with the July payment. In no 
event, however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower 
than the original retirement allowance; 

(b) Exceed three percent in the initial annual adjust- 
ment; or 

(c) Differ from the previous year's annual adjustment 
by more than three percent. 

For the purposes of this section, "index" means, for 
any calendar year, that year's average consumer price 
index———Seattle, Washington area for urban wage 
earners and clerical workers, all items, compiled by the 
bureau of labor statistics, United States department of 
labor. [1977 ex.s. c 293 § 5.] 


Teachers' Retirement 


Effective date——Severability——- Legislative direction and place- 
ment——Section headings——1977 ex.s. c 293: See notes following 
RCW 41.32.755. 


41.32.775 Employer and member contributions. The 
required contribution rates to the retirement system for 
both members and employers shall be established by the 
director from time to time as may be necessary upon the 
advice of the state actuary: PROVIDED, That the em- 
ployer contribution shall be contributed as provided in 
*RCW 41.32.403. The state actuary shall use the ag- 
gregate actuarial cost method to calculate contribution 
rates. The employer contribution rate calculated under 
this section shall be used only for the purpose of deter- 
mining the amount of employer contributions to be de- 
posited in the plan II fund from the total employer 
contributions collected under *RCW 41.32.403. 

Contribution rates required to fund the costs of the 
retirement system shall always be equal for members 
and employers, except as herein provided. Effective Jan- 
uary 1, 1987, however, no member or employer contri- 
butions are required for any calendar month in which 
the member is not granted service credit. Any adjust- 
ments in contribution rates required from time to time 
for future costs shall likewise be shared equally by the 
members and employers. 

Any increase in the contribution rate required as the 
result of a failure of an employer to make any contribu- 
tion required by this section shall be borne in full by the 
employer not making the contribution. 


The director shall notify all employers of any pending . 


adjustment in the required contribution rate and such 
increase shall be announced at least thirty days prior to 
the effective date of the change. | 

Members contributions required by this section shall 
be deducted from the members earnable compensation 
each payroll period, except as provided in RCW 
41.32.013. The members contribution shall be remitted 
directly to the department within fifteen days following 
the end of the calendar month during which the payroll 
period ends and the employers contribution shall be re- 
mitted as provided by law. [1990 c 274 8 9; 1989 c 273 
8 19; 1986 c 268 § 2; 1984 c 184 8 11; 1977 ex.s. c 293 
§ 6] 

*Reviser's note: RCW 41.32.403 was recodified as RCW 41.32.035 
pursuant to 1991 c 35 § 9. 

Findings———Construction———1990 c 274: See notes following 
RCW 41.32.010. 

Severability———Effective dates—— 1989 c 273: See RCW 41.45.900 
and 41.45.901. 

Severability———1984 c 184: See note following RCW 41.50.150. 

Effective date——Severability——Legislative direction and place- 
ment——Section headings 1977 ex.s. c 293: See notes following 
RCW 41.32.755. 
Members retirement contributions——Payment by employer: RCW 

41.04.445. 


41.32.780 Teachers required to be members. All 
teachers who become employed by an employer in an el- 
igible position on or after October 1, 1977, shall be 
members of the retirement system and shall be governed 
by the provisions of RCW 41.32.755 through 41.32.825. 


41.32.785 


[1991 с 35 $ 67; 1990 с 274 8 15; 1979 ex.s. с 45 $ 5; 
1977 ex.s. c 293 § 7.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


Findings——Construction——1990 c 274: See notes following 
RCW 41.32.010. . 


Application——Reservation—— 1990 c 274 §§ 11, 12, 14, and 15: 
See note following RCW 41.40.690. 


Effective date——1979 ex.s. c 45: See note following RCW 
41.26.040. 


Effective date——Severability—— Legislative direction and place- 
ment———Section headings——1977 ex.s. c 293: See notes following 
RCW 41.32.755. 


41.32.785 Options for payment of retirement allow- 
ances. (1) Upon retirement for service as prescribed in 
RCW 41.32.765 or retirement for disability under RCW 
41.32.790, a member shall elect to have the retirement 
allowance paid pursuant to the following options, calcu- 
lated so as to be actuarially equivalent to each other. 

(a) Standard allowance. A member electing this op- 
tion shall receive a retirement allowance payable 
throughout such member's life. However, if the retiree 
dies before the total of the retirement allowance paid to 
such retiree equals the amount of such retiree's accumu- 
lated contributions at the time of retirement, then the 
balance shall be paid to such person or persons having 
an insurable interest in the retiree's life as the retiree 
shall have nominated by written designation duly exe- 
cuted and filed with the department; or if there be no 
such designated person or persons still living at the time 
of the retiree's death, then to the surviving spouse; or if 
there be neither such designated person or persons still 
living at the time of death nor a surviving spouse, then 
to the retiree's legal representative. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the 
member a reduced retirement allowance and upon death, 
such portion of the member's reduced retirement allow- 
ance as the department by rule designates shall be con- 
tinued throughout the life of and paid to a person who 
has an insurable interest in the member's life. Such per- 
son shall be nominated by the member by written desig- 
nation duly executed and filed with the department at 
the time of retirement. The options adopted by the de- 
partment shall include, but are not limited to, a joint 
and one hundred percent survivor option and a joint and 
fifty percent survivor option. 

(2) A member, if married, must provide the written 
consent of his or her spouse to the option selected under 
this section. If a member is married and both the mem- 
ber and member's spouse do not give written consent to 
an option under this section, the department will pay the 
member a joint and fifty percent survivor benefit and 
record the member's spouse as the beneficiary. Such 
benefit shall be calculated to be actuarially equivalent to 
the benefit options available under subsection (1) of this 
section. [1990 c 249 § 6; 1977 ex.s. c 293 § 8.] 


Findings—— 1990 c 249: See note following RCW 2.10.146. 

Effective date—-——Severability —— Legislative direction and place- 
ment———Section headings 1977 ex.s. c 293: See notes following 
RCW 41.32.755. 
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41.32.790 Earned disability allowance——Eligibil- 
ity Disposition upon death of recipient. (1) A mem- 
ber of the retirement system who becomes totally 
incapacitated for continued employment by an employer 
as determined by the department upon recommendation 
of the department shall be eligible to receive an allow- 
ance under the provisions of RCW 41.32.755 through 
41.32.825. The member shall receive a monthly disabil- 
ity allowance computed as provided for in RCW 41.32- 
-760 and shall have the allowance actuarially reduced to 
reflect the difference in the number of years between 
age at disability and the attainment of age sixty-five. 

Any member who receives an allowance under the 
provisions of this section shall be subject to comprehen- 
sive medical examinations as required by the depart- 
ment. If medical examinations reveal that a member has 
recovered from the incapacitating disability and the 
member is offered reemployment by an employer at a 
comparable compensation, the member shall cease to be 
eligible for the allowance. 

(2)(a) If the recipient of a monthly retirement allow- 
ance under this section dies before the total of the re- 
tirement allowance paid to the recipient equals the 
amount of the accumulated contributions at the date of 
retirement, then the balance shall be paid to the person 
or persons having an insurable interest in his or her life 
as the recipient has nominated by written designation 
duly executed and filed with the director, or, if there is 
no designated person or persons still living at the time of 
the recipient's death, then to the surviving spouse, or, if 
there is neither a designated person or persons still living 
at the time of his or her death nor a surviving spouse, 
then to his or her legal representative. 

(b) If a recipient of a monthly retirement allowance 
under this section died before April 27, 1989, and before 
the total of the retirement allowance paid to the recipi- 
ent equaled the amount of his or her accumulated con- 
tributions at the date of retirement, then the department 
shall pay the balance of the accumulated contributions 
to the member's surviving spouse or, if there is no sur- 
viving spouse, then in equal shares to the member's chil- 
dren. If there is no surviving spouse or children, the 
department shall retain the contributions. [1991 c 35 8 
68; 1990 c 249 § 20; 1989 c 191 8 2; 1977 ex.s. c 293 § 
9.] 


Intent ——1991 с 35: See note following RCW 41.26.005. 
Findings—— 1990 c 249: See note following RCW 2.10.146. 
Effective date——Severability. Legislative direction and place- 


ment——Section headings 1977 ex.s. c 293: See notes following 
RCW 41.32.755. 


41.32.795 Application for and effective date of re- 
tirement allowances. Any member or beneficiary eligible 
to receive a retirement allowance under the provisions of 
RCW 41.32.765, 41.32.790, or 41.32.805 shall be eligi- 
ble to commence receiving a retirement allowance after 
having filed written application with the department. 

(1) Retirement allowances paid to members under the 
provisions of RCW 41.32.765 shall accrue from the first 
day of the calendar month immediately following such 
member's separation from employment. 
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(2) Retirement allowances paid to vested members no 
longer in service, but qualifying for such an allowance 
pursuant to RCW 41.32.765, shall accrue from the first 
day of the calendar month immediately following such 
qualification. 

(3) Disability allowances paid to disabled members 
under the provisions of RCW 41.32.790 shall accrue 
from the first day of the calendar month immediately 
following such member's separation from employment 
for disability. 

(4) Retirement allowances paid as death benefits un- 
der the provisions of RCW 41.32.805 shall accrue from 
the first day of the calendar month immediately follow- 
ing the member's death. (1977 ex.s. с 293 $ 10.) 


Effective date——Severability——Legislative direction and place- 
ment———Section headings——1977 ex.s. с 293: See notes following 
RCW 41.32.755. 


41.32.800 Suspension of retirement allowance upon 
reemployment Reinstatement. (1) No retiree under 
the provisions of plan II shall be eligible to receive such 
retirees monthly retirement allowance if he or she is 
employed in an eligible position as defined in RCW 41- 
.40.010 or 41.32.010, or as a law enforcement officer or 
fire fighter as defined in RCW 41.26.030. 

If a retiree's benefits have been suspended under this 
section, his or her benefits shall be reinstated when the 
retiree terminates the employment that caused his or her 
benefits to be suspended. Upon reinstatement, the reti- 
ree's benefits shall be actuarially recomputed pursuant 
to the rules adopted by the department. 

(2) The department shall adopt rules implementing 
this section. [1990 c 274 $ 13; 1977 ex.s. с 293 $ 11.] 

Findings——Construction——1990 c 274: See notes following 
RCW 41.32.010. 

Effective date— —Severability —— Legislative direction and place- 


ment——Section headings 1977 ex.s. c 293: See notes following 
RCW 41.32.755. 


41.32.805 Death benefits. (1) If a member or a 
vested member who has not completed at least ten years 
of service dies, the amount of the accumulated contribu- 
tions standing to such member's credit in the retirement 
system, less any amount identified as owing to an obligee 
upon withdrawal of accumulated contributions pursuant 
to a court order filed under RCW 41.50.670, at the time 
of such member's death shall be paid to such person or 
persons having an insurable interest in such member's 
life as the member shall have nominated by written des- 
ignation duly executed and filed with the department. If 
there be no such designated person or persons still living 
at the time of the member's death, such member's accu- 
mulated contributions standing to such member's credit 
in the retirement system, less any amount identified as 
owing to an obligee upon withdrawal of accumulated 
contributions pursuant to a court order filed under 
RCW 41.50.670, shall be paid to the member's surviving 
spouse as if in fact such spouse had been nominated by 
written designation, or if there be no such surviving 
spouse, then to such member's legal representatives. 

(2) If a member who is eligible for retirement or a 
member who has completed at least ten years of service 
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dies, the surviving spouse or eligible children shall elect 
to receive either: 

(a) A retirement allowance computed as provided for 
in RCW 41.32.765(1), actuarially reduced by the 
amount of any lump sum benefit identified as owing to 
an obligee upon withdrawal of accumulated contribu- 
tions pursuant to a court order filed under RCW 
41.50.670 and actuarially adjusted to reflect a joint and 
one hundred percent survivor option under RCW 41.32- 
.785 and if the member was not eligible for normal re- 
tirement at the date of death a further reduction as 
described in RCW 41.32.765(2); if a surviving spouse 
who is receiving a retirement allowance dies leaving a 
child or children of the member under the age of major- 
ity, then such child or children shall continue to receive 
an allowance in an amount equal to that which was be- 
ing received by the surviving spouse, share and share 
alike, until such child or children reach the age of ma- 
jority; if there is no surviving spouse eligible to receive 
an allowance at the time of the member's death, such 
member's child or children under the age of majority 
shall receive an allowance share and share alike calcu- 
lated as herein provided making the assumption that the 
ages of the spouse and member were equal at the time of 
the member's death; or 

(b) The member's accumulated contributions, less any 
amount identified as owing to an obligee upon with- 
drawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670. 

(3) If a member who is eligible for retirement or a 
member who has completed at least ten years of service 
dies after October 1, 1977, and is not survived by a 
spouse or an eligible child, then the accumulated contri- 
butions standing to the member's credit, less any amount 
identified as owing to an obligee upon withdrawal of ac- 
cumulated contributions pursuant to a court order filed 
under RCW 41.50.670, shall be paid: 

(a) To a person or persons, having an insurable inter- 
est in the member's life, as the member shall have nom- 
inated by written designation duly executed and filed 
with the department; or 

(b) If there is no such designated person or persons 
still living at the time of the member's death, then to the 
member's legal representatives. [1991 c 365 § 30; 1990 c 
249 § 16; 1977 ex.s. c 293 8 12.] 


Severability—— 1991 c 365: See note following RCW 41.50.500. 
Findings——1990 c 249: See note following RCW 2.10.146. 


Effective date——Severability——Legislative direction and place- 
ment——Section beadings——1977 ex.s. c 293: See notes following 
RCW 41.32.755. 


41.32.810 Service credit for authorized leave of ab- 
sence. A member who is on a paid leave of absence 
authorized by a member's employer shall continue to re- 
ceive service credit as provided for under the provisions 
of RCW 41.32.755 through 41.32.825. 

A member shall be eligible to receive a maximum of 
two years service credit during a member's entire work- 
ing career for those periods when a member is on an 
unpaid leave of absence authorized by an employer. 
Such credit may be obtained only if the member makes 


41.32.820 


both the employer and member contributions plus inter- 
est as determined by the department for the period of 
the authorized leave of absence within five years of re- 
sumption of service or prior to retirement whichever 
comes sooner: PROVIDED, That for the purpose of this 
subsection [section] the contribution shall not include 
the contribution for the unfunded supplemental present 
value as required by RCW 41.32.775. The contributions 
required shall be based on the average of the member's 
compensation earnable at both the time the authorized 
leave of absence was granted and the time the member 
resumed employment. 

A member who is inducted into the armed forces of 
the United States shall be deemed to be on an unpaid, 
authorized leave of absence. [1977 ex.s. c 293 § 13.] 


Effective date—— Severability——- Legislative direction and place- 
ment———Section beadings——1977 ex.s. c 293: See notes following 
RCW 41.32.755. 


41.32.812 Service credit for half-time employment 
from October 1, 1977, through December 31, 1986. The 
department of retirement systems shall credit at least 
one-half service credit month for each month of each 
school year, as defined by RCW 284.150.040, from Oc- 
tober 1, 1977, through December 31, 1986, to a member 
of the teachers' retirement system plan II who was em- 
ployed by an employer, as defined by RCW 
41.32.010(12), under a contract for half-time employ- 
ment as determined by the department for such school 
year and from whose compensation contributions were 
paid by the employee or picked up by the employer. Any 
withdrawn contributions shall be restored under RCW 
41.32.500(1) prior to crediting any service. [1991 c 343 
812] ` 


Findings———Effective dates——1991 c 343: See notes following 
RCW 41.50.005. 


41.32.815 Vested membership. A member who sepa- 
rates or has separated after having completed at least 
five years of service may remain a member during the 
period of such member's absence from service for the 
exclusive purpose only of receiving a retirement allow- 
ance under the provisions of RCW 41.32.765 if such 
member maintains the member's accumulated contribu- 
tions intact. [1977 ex.s. c 293 § 14.] 


Effective date——Severability——Legislative direction and place- 
ment———Section beadings——1977 ex.s. c 293: See notes following 
RCW 41.32.755. 


41.32.820 Refund of contributions on termination. A 
member who ceases to be an employee of an employer 
except by service or disability retirement may request a 
refund of the member's accumulated contributions. The 
refund shall be made within ninety days following the 
receipt of the request and notification of termination 
through the contribution reporting system by the em- 
ployer; except that in the case of death, an initial pay- 
ment shall be made within thirty days of receipt of 
request for such payment and notification of termination 
through the contribution reporting system by the em- 
ployer. A member who files a request for refund and 
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subsequently enters into employment with another em- 
ployer prior to the refund being made shall not be eligi- 
ble for a refund. The refund of accumulated 
contributions shall terminate membership and all bene- 
fits under the provisions of RCW 41.32.755 through 41- 
.32.825. [1988 c 117 $ 1; 1982 Ist ex.s. c 52 $ 17; 1977 
ex.s. c 293 8 15] 

Effective date——1988 c 117: "This act shall take effect July 1, 
1988." [1988 с 117 $ 3.] 


Effective dates—— 1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


Effective date——Severability —— Legislative direction and place- 
ment———Section headings——1977 ex.s. с 293: See notes following 
RCW 41.32.755. 


41.32.825 Reentry. A member, who had left service 
and withdrawn the member's accumulated contributions, 
shall, upon reestablishment of membership under RCW 
41.32.240, receive service credit for such prior service if 
the member restores all withdrawn accumulated contri- 
butions together with interest since the time of with- 
drawal as determined by the department. The 
restoration of such funds must be completed within five 
years of the resumption of service or prior to retirement, 
whichever occurs first. (1988 c 117 § 2; 1977 ex.s. c 293 
$ 16.] 


Effective date——1988 c 117: See note following RCW 41.32.820. 
Effective date——Severability——Legislative direction and place- 


ment———Section beadings——1977 ex.s. с 293: See notes following 
RCW 41.32.755. 


41.32.830 Recodified as RCW 41.50.240. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.32.850 Recodified as RCW 41.32.062. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


Chapter 41.40 


WASHINGTON PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM 


Sections 
"PROVISIONS APPLICABLE TO PLAN I AND PLAN II" 


41.40.005 Provisions applicable to "plan I" and "plan II." 

41.40.010 Terms defined. 

41.40.011 Decodified. 

41.40.020 System created— —A dministration. 

41.40.022 Decodified. 

41.40.023 Membership. 

41.40.028 Nonelective position employees employed for at least 
nine months——Deemed in eligible position, when. 

41.40.032 Information furnished by employees, appointive and 
elective officials. 

41.40.035 Service credit prohibited for certain members of com- 
mittees, boards, and commissions and for certain ap- 
pointive and elective officials. 

41.40.038 Duty disability retirement recipients-——Continued ser- 
vice credit. 

41.40.042 Members agree to deductions. 

41.40.045 Employer's additional contribution. 

41.40.048 Employer's contribution-——Computation—— Billing. 

41.40.052 Exemption from taxation and judicial process Ex- 


ceptions——Assignability Deductions authorized. 
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41.40.055 
41.40.058 


41.40.062 


41.40.068 
41.40.072 
41.40.073 
41.40.075 
41.40.077 
41.40.078 


41.40.080 
41.40.082 
41.40.083 
41.40.088 


41.40.090 
41.40.092 


41.40.095 
41.40.098 


41.40.100 
41.40.102 


41.40.105 


41.40.108 


41.40.110 
41.40.112 


41.40.120 
41.40.123 
41.40.130 
41.40.135 
41.40.138 


41.40.145 
41.40.150 


41.40.155 
41.40.160 
41.40.165 
41.40.170 
41.40.180 
41.40.185 


41.40.188 
41.40.190 


41.40.193 
41.40.195 


41.40.198 
41.40.1981 


41.40.1982 
41.40.199 
41.40.200 
41.40.210 
41.40.220 
41.40.223 
41.40.225 
41.40.230 
41.40.235 


41.40.250 
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Penalty for false statements. 

Transfer of service credit from state-wide city employ- 
ees' retirement system. 

Optional entry of system by political subdivisions or as- 
sociations of political subdivisions——Procedure—— 
School districts declared employers and eligible em- 
ployees members of system. 

Hearing prior to appeal ——Required—— — Notice. 

Repealed. 

Hearing prior to appeal —— Conduct. 

Repealed. 

Repealed. 

Judicial review in accordance with Administrative Pro- 
cedure Act. 

Recodified as RCW 41.50.250. 

Appeal Мо bond required. 

Recodified as RCW 41.50.255. 

School district employees——Service credit-——Com- 
putation provisions. 

Repealed. 

Transfer of cadet service credit to Washington state pa- 
trol retirement system. 

Transfer of membership from judicial retirement system. 

Transfer of former service from judicial retirement 
system. 

Recodified as RCW 41.50.260. 

Effect of certain accumulated vacation leave on retire- 
ment benefits. 

Chapter not applicable to officers and employees of state 
convention and trade center. 

Higher education classified employees———Membership 
in the public employees’ retirement system. 

Recodified as RCW 41.50.265. 

Chapter not applicable to employees of Seattle Voca- 
tional Institute. 

Recodified as RCW 41.40.023. 

Recodified as RCW 41.40.028. 

Recodified as RCW 41.40.032. 

Decodified. 

Decodified. 


"PLAN І" 


Provisions applicable to plan I. 

Termination of membership-—Restoration of service 
credit——Notice. 

Repealed. 

Creditable service. 

Recodified as RCW 41.40.035. 

Credit for military service. 

Retirement——Length of service. 

Retirement allowances——Members retiring after Feb- 
ruary 25, 1972. 

Retirement allowance-——Options. 

Retirement allowance——In lieu of allowance provided 
in RCW 41.40.185. 

Dates upon which retirement allowances accrue. 

Adjustment in pension portion of service retirement al- 
lowance for prior pensions. 

Minimum retirement allowance———Computation. 

Minimum retirement allowance——Annual cost-of- 
living adjustment. 

Decodified. 

Decodified. 

Retirement for disability in line of duty——Applica- 
bility to certain judges. 

Duty disability retirement allowance for disability after 


age sixty. 

Allowance on retirement for duty disability——Before 
sixty. 

Recodified as RCW 41.40.038. 

Decodified. 

Nonduty disability——Applicability to certain judges. 

Nonduty disability retirement — allowance—— 
Amount——Maximum—— Death benefit. 


Allowance on retirement for nonduty disability —— 
Election. 


41.40.260 


41.40.270 


41.40.280 
41.40.300 


41.40.310 


41.40.320 
41.40.325 


41.40.330 
41.40.340 
41.40.350 
41.40.361 
41.40.363 


41.40.370 
41.40.380 
41.40.400 
41.40.403 
41.40.405 
41.40.406 
41.40.407 
41.40.410 
41.40.411 
41.40.412 
41.40.414 
41.40.420 
41.40.440 
41.40.450 
41.40.500 
41.40.501 
41.40.502 
41.40.503 
41.40.504 
41.40.505 
41.40.506 
41.40.507 
41.40.508 
41.40.509 
41.40.515 
41.40.516 
41.40.517 
41.40.518 
41.40.519 
41.40.520 
41.40.521 
41.40.522 
41.40.527 
41.40.530 
41.40.535 
41.40.540 
41.40.542 


41.40.600 
41.40.605 
41.40.610 
41.40.620 
41.40.625 


41.40.630 
41.40.640 
41.40.650 
41.40.660 
41.40.670 
41.40.680 
41.40.690 


41.40.700 
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Withdrawal from system——Refund of contribu- 
tions——— Waiver of allowance, when. 

Death before retirement —— Payment of contributions to 
nominee, surviving spouse, or legal representative 
Waiver of payment, effect Benefits. 

Department may withhold refunds of contributions. 

Benefits offset by workers compensation or similar 
benefits. 

Periodical examination of disability beneficiaries —— 
Benefits upon resumption of gainful employment. 

Disability beneficiary——- Restoration to service. 

Cost of living adjustment ———Age sixty-five allow- 
ance—— Information compiled —— Definitions. 

Contributions. 

Recodified as RCW 41.40.042. 

Recodified as RCW 41.50.270. 

Recodified as RCW 41.40.045. 

Employer's contributions——Labor guild, association or 
organization. 

Recodified as RCW 41.40.048. 

Recodified as RCW 41.40.052. 

Recodified as RCW 41.40.055. 

Recodified as RCW 41.40.058. 

Decodified. 

Decodified. 

Decodified. 

Recodified as RCW 41.40.062. 

Decodified. 

Recodified as RCW 41.40.068. 

Recodified as RCW 41.40.073. 

Recodified as RCW 41.40.078. 

Recodified as RCW 41.40.082. 

Recodified as RCW 41.40.088. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Repealed. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Decodified. 

Recodified as RCW 41.40.092. 

Decodified. 

Recodified as RCW 41.40.095. 

Recodified as RCW 41.40.098. 


"PLAN II" 


Decodified. 

Provisions applicable to plan II. 

Application to certain persons. 

Computation of the retirement allowance. 

Lump sum retirement allowance——Reentry—— 
Limitation. 

Retirement for service. 

Post-retirement cost—of- living. 

Employer and member contributions. 

Options for payment of retirement allowances. 

Earned disability allowance——Applicability to certain 
judges—— Disposition upon death of recipient. 

Application for and effective date of retirement 
allowances. 

Suspension of retirement allowance upon reemploy- 
ment——Exceptions——Reinstatement. 

Death benefits. 
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41.40.710 Service credit for authorized leave of absence. 
41.40.720 Vested membership. 

41.40.730 Refund of contributions. 

41.40.740 Reentry. 

41.40.800 Recodified as RCW 41.40.102. 

41.40.810 Recodified as RCW 41.40.105. 

41.40.900 Severability—— 1977 ex.s. c 295. 

41.40.920 Effective date——1977 ex.s. c 295. 


Portability of public retirement benefits: Chapter 41.54 RCW. 
Transfer of membership to judges’ retirement system: RCW 2.12.100. 


"PROVISIONS APPLICABLE TO PLAN I AND 
PLAN II" 


41.40.005 Provisions applicable to "plan I" and "plan 
П." The provisions of the following sections of this 
chapter shall apply to members of plan I and plan II: 
RCW 41.40.010; 41.40.020; *41.40.123; 41.40.130; 41- 
40.165; 41.40.223; 41.40.340; 41.40.361; 41.40.370; 41- 
40.380; 41.40.400; 41.40.403; 41.40.410; 41.40.412; 
41.40.414; 41.40.420; 41.40.440; 41.40.450; 41.40.530; 
41.40.540; 41.40.542; 41.40.800; апа 41.40.810. (1991 c 
35 $ 69; 1989 c 273 § 20; 1989 c 272 $ 7; 1979 ex.s. с 
249 § 6; 1977 ex.s. c 295 8 21.] 


Reviser's note: *(1) RCW 41.40.123, 41.40.130, 41.40.165, 41.40- 
.223, 41.40.340, 41.40.361, 41.40.370, 41.40.380, 41.40.400, 41.40.403, 
41.40.410, 41.40.412, 41.40.414, 41.40.420, 41.40.440, 41.40.450, 41- 
.40.530, 41.40.540, 41.40.542, 41.40.800, and 41.40.810 were recodi- 
fied as RCW 41.40.028, 41.40.032, 41.40.035, 41.40.038, 41.40.042, 
41.40.045, 41.40.048, 41.40.052, 41.40.055, 41.40.058, 41.40.062, 
41.40.068, 41.40.073, 41.40.078, 41.40.082, 41.40.088, 41.40.092, 
41.40.095, 41.40.098, 41.40.102, and 41.40.105 pursuant to 1991 c 35 
§ 10. 

(2) This section was directed to be recodified by 1991 c 35 as a part 
of a general reorganization of this chapter. The code reviser deter- 
mined that the existing RCW number was appropriate under the new 
scheme and that recodification was not necessary. 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


Severability —— Effective dates—— 1989 c 273: See RCW 41.45.900 
and 41.45.901. 


Purpose——1989 c 272: See note following RCW 41.40.325. 


41.40.010 Terms defined. As used in this chapter, 
unless a different meaning is plainly required by the 
context: 

(1) "Retirement system" means the public employees' 
retirement system provided for in this chapter. 

(2) "Department" means the department of retire- 
ment systems created in chapter 41.50 RCW. 

(3) "State treasurer" means the treasurer of the state 
of Washington. 

(4)(a) "Employer" for plan I members, means every 
branch, department, agency, commission, board, and of- 
fice of the state, any political subdivision or association 
of political subdivisions of the state admitted into the 
retirement system, and legal entities authorized by 
RCW 35.63.070 and 36.70.060 or chapter 39.34 RCW 
as now or hereafter amended; and the term shall also 
include any labor guild, association, or organization the 
membership of a local lodge or division of which is com- 
prised of at least forty percent employees of an employer 
(other than such labor guild, association, or organiza- 
tion) within this chapter. The term may also include any 
city of the first class that has its own retirement system. 
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(b) "Employer" for plan II members, means every 
branch, department, agency, commission, board, and of- 
fice of the state, and any political subdivision and mu- 
nicipal corporation of the state admitted into the 
retirement system, including public agencies created 
pursuant to RCW 35.63.070, 36.70.060, and 39.34.030. 

(5) "Member" means any employee included in the 
membership of the retirement system, as provided for in 
*RCW 41.40.120. 

(6) "Original member" of this retirement system 
means: 

(a) Any person who became a member of the system 
prior to April 1, 1949; 

(b) Any person who becomes a member through the 
admission of an employer into the retirement system on 
and after April 1, 1949, and prior to April 1, 1951; 

(c) Any person who first becomes a member by se- 
curing employment with an employer prior to April 1, 
1951, provided the member has rendered at least one or 
more years of service to any employer prior to October 
1, 1947; 

(d) Any person who first becomes a member through 
the admission of an employer into the retirement system 
on or after April 1, 1951, provided, such person has been 
in the regular employ of the employer for at least six 
months of the twelve-month period preceding the said 
admission date; 

(e) Any member who has restored all contributions 
that may have been withdrawn as provided by RCW 
41.40.150 and who on the effective date of the individu- 
al's retirement becomes entitled to be credited with ten 
years or more of membership service except that the 
provisions relating to the minimum amount of retirement 
allowance for the member upon retirement at age sev- 
enty as found in RCW 41.40.190(4) shall not apply to 
the member; 

(f) Any member who has been a contributor under the 
system for two or more years and who has restored all 
contributions that may have been withdrawn as provided 
by RCW 41.40.150 and who on the effective date of the 
individual's retirement has rendered five or more years 
of service for the state or any political subdivision prior 
to the time of the admission of the employer into the 
system; except that the provisions relating to the mini- 
mum amount of retirement allowance for the member 
upon retirement at age seventy as found in RCW 
41.40.190(4) shall not apply to the member. 

(7) "New member" means a person who becomes a 
member on or after April 1, 1949, except as otherwise 
provided in this section. 

(8)(a) "Compensation earnable" for plan I members, 
means salaries or wages earned during a payroll period 
for personal services and where the compensation is not 
all paid in money, maintenance compensation shall be 
included upon the basis of the schedules established by 
the member's employer: PROVIDED, That retroactive 
payments to an individual by an employer on reinstate- 
ment of the employee in a position, or payments by an 
employer to an individual in lieu of reinstatement in a 
position which are awarded or granted as the equivalent 
of the salary or wage which the individual would have 
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earned during a payroll period shall be considered com- 
pensation earnable and the individual shall receive the 
equivalent service credit: PROVIDED FURTHER, That 
if a leave of absence is taken by an individual for the 
purpose of serving in the state legislature, the salary 
which would have been received for the position from 
which the leave of absence was taken, shall be consid- 
ered as compensation earnable if the employee's contri- 
bution is paid by the employee and the employer's 
contribution is paid by the employer or employee. 

(b) "Compensation earnable" for plan II members, 
means salaries or wages earned by a member during a 
payroll period for personal services, including overtime 
payments, and shall include wages and salaries deferred 
under provisions established pursuant to sections 403(b), 
414(h), and 457 of the United States Internal Revenue 
Code, but shall exclude nonmoney maintenance com- 
pensation and lump sum payments for deferred annual 
sick leave, unused accumulated vacation, unused accu- 
mulated annual leave, or any form of severance pay: 
PROVIDED, That retroactive payments to an individual 
by an employer on reinstatement of the employee in a 
position, or payments by an employer to an individual in 
lieu of reinstatement in a position which are awarded or 
granted as the equivalent of the salary or wage which 
the individual would have earned during a payroll period 
shall be considered compensation earnable to the extent 
provided above, and the individual shall receive the 
equivalent service credit: PROVIDED FURTHER, That 
in any year in which a member serves in the legislature, 
the member shall have the option of having such mem- 
ber's compensation earnable be the greater of: 

(i) The compensation earnable the member would 
have received had such member not served in the legis- 
lature; or 

(ii) Such member's actual compensation earnable re- 
ceived for nonlegislative public employment and legisla- 
tive service combined. Any additional contributions to 
the retirement system required because compensation 
earnable under subparagraph (i) of this subsection is 
greater than compensation earnable under subparagraph 
(ii) of this subsection shall be paid by the member for 
both member and employer contributions. 

(9)(a) "Service" for plan I members, except as pro- 
vided in **RCW 41.40.450, means periods of employ- 
ment in an eligible position or positions for one or more 
employers rendered to any employer for which compen- 
sation is paid, and includes time spent in office as an 
elected or appointed official of an employer. Compensa- 
tion earnable earned in full time work for seventy hours 
or more in any given calendar month shall constitute one 
service credit month except as provided in **RCW 41- 
.40.450. Compensation earnable earned for less than 
seventy hours in any calendar month shall constitute 
one-quarter service credit month of service except as 
provided in **RCW 41.40.450. Only service credit 
months and one-quarter service credit months shall be 
counted in the computation of any retirement allowance 
or other benefit provided for in this chapter. Any frac- 
tion of a year of service shall be taken into account in 
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the computation of such retirement allowance or 
benefits. 

Service by a state employee officially assigned by the 
state on a temporary basis to assist another public 
agency, shall be considered as service as a state em- 
ployee: PROVIDED, That service to any other public 
agency: shall not be considered service as a state em- 
ployee if such service has been used to establish benefits 
in any other public retirement system: PROVIDED 
FURTHER, That an individual shall receive no more 
than a total of twelve service credit months of service 
during any calendar yea: PROVIDED FURTHER, 
That where, an individual is employed in an eligible po- 
sition by one or more employers the individual shall re- 
ceive no more than one service credit month during any 
calendar month in which multiple service for seventy or 
more hours is rendered. 

(b) "Service" for plan II members, means periods of 
employment by a member in an eligible position or posi- 
tions for one or more employers for which compensation 
earnable is paid. Compensation earnable earned for 
ninety or more hours in any calendar month shall con- 
stitute one service credit month except as provided in 
**RCW 41.40.450. Compensation earnable earned for 
at least seventy hours but less than ninety hours in any 
calendar month shall constitute one-half service credit 
month of service. Compensation earnable earned for less 
than seventy hours in any calendar month shall consti- 
tute one-quarter service credit month of service. 

Any fraction of a year of service shall be taken into 
account in the computation of such retirement allowance 
or benefits. 

Service in any state elective position shall be deemed 
to be full time service, except that persons serving in 
state elective positions who are members of the teachers' 
retirement system or law enforcement officers! and fire 
fighters' retirement system at the time of election or ap- 
pointment to such position may elect to continue mem- 
bership in the teachers' retirement system or law 
enforcement officers' and fire fighters’ retirement 
system. | 

A member shall receive a total of not more than 
twelve service credit months of service for such calendar 
year: PROVIDED, That when an individual is employed 
in an eligible position by one or more employers the in- 
dividual shall receive no more than one service credit 
month during any calendar month in which multiple 
service for ninety or more hours is rendered. 

(10) "Service credit year" means an accumulation of 
months of service credit which is equal to one when di- 
vided by twelve. 

(11) "Service credit month" means a month or an ac- 
cumulation of months of service credit which is equal to 
one. 

(12) "Prior service" means all service of an original 
member rendered to any employer prior to October 1, 
1947. 

(13) "Membership service" means: 

(a) All service rendered, as a member, after October 
1, 1947; 
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(b) All service after October 1, 1947, to any employer 
prior to the time of its admission into the retirement 
system: PROVIDED, That an amount equal to the em- 
ployer and employee contributions which would have 
been paid to the retirement system on account of such 
service shall have been paid to the retirement system 
with interest (as computed by the department) on the 
employee's portion prior to retirement of such person, by 
the employee or his employer, except as qualified by 
*RCW 41.40.120: PROVIDED FURTHER, That em- 
ployer contributions plus employee contributions with 
interest submitted by the employee under this subsection 
shall be placed in the employee's individual account in 
the employees' savings fund and be treated as any other 
contribution made by the employee, with the exception 
that the contributions submitted by the employee in 
payment of the employer's obligation, together with the 
interest the director may apply to the employer's contri- 
bution, shall be excluded from the calculation of the 
member's annuity in the event the member selects a 
benefit with an annuity option; 

(c) Service not to exceed six consecutive months of 
probationary service rendered after April 1, 1949, and 
prior to becoming a member, in the case of any member, 
upon payment in full by such member of the total 
amount of the employer's contribution to the retirement 
fund which would have been required under the law in 
effect when such probationary service was rendered if 
the member had been a member during such period, ex- 
cept that the amount of the employer's contribution shall 
be calculated by the director based on the first month's 
compensation earnable as a member; 

(d) Service not to exceed six consecutive months of 
probationary service, rendered after October 1, 1947, 
and before April 1, 1949, and prior to becoming a mem- 
ber, in the case of any member, upon payment in full by 
such member of five percent of such member's salary 
during said period of probationary service, except that 
the amount of the employer's contribution shall be cal- 
culated by the director based on the first month's com- 
pensation earnable as a member. 

(14)(a) "Beneficiary" for plan I members, means any 
person in receipt of a retirement allowance, pension or 
other benefit provided by this chapter. 

(b) "Beneficiary" for plan II members, means any 
person in receipt of a retirement allowance or other ben- 
efit provided by this chapter resulting from service ren- 
dered to an employer by another person. 

(15) "Regular interest" means such rate as the direc- 
tor may determine. 

(16) "Accumulated contributions" means the sum of 
all contributions standing to the credit of a member in 
the member's individual account together with the regu- 
lar interest thereon. 

(17)(a) "Average final compensation" for plan I 
members, means the annual average of the greatest 
compensation earnable by a member during any consec- 
utive two year period of service credit months for which 
service credit is allowed; or if the member has less than 
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two years of service credit months then the annual aver- 
age compensation earnable during the total years of ser- 
vice for which service credit is allowed. 

(b) "Average final compensation" for plan II mem- 
bers, means the member's average compensation earna- 
ble of the highest consecutive sixty months of service 
credit months prior to such member's retirement, termi- 
nation, or death. Periods constituting authorized leaves 
of absence may not be used in the calculation of average 
final compensation. 

(18) "Final compensation" means the annual rate of 
compensation earnable by a member at the time of ter- 
mination of employment. 


(19) "Annuity" means payments for life derived from - 


accumulated contributions of a member. All annuities 
shall be paid in monthly installments. 

(20) "Pension" means payments for life derived from 
contributions made by the employer. All pensions shall 
be paid in monthly installments. 

(21) "Retirement allowance" means the sum of the 
annuity and the pension. 

(22) "Employee" means any person who may become 
eligible for membership under this chapter, as set forth 
in *RCW 41.40.120. 

(23) "Actuarial equivalent" means a benefit of equal 
value when computed upon the basis of such mortality 
and other tables as may be adopted by the director. 

(24) "Retirement" means withdrawal from active ser- 
vice with a retirement allowance as provided by this 
chapter. 

(25) "Eligible position" means: 

(a) Any position that, as defined by the employer, 
normally requires five or more months of service a year 
for which regular compensation for at least seventy 
hours is earned by the occupant thereof. For purposes of 
this chapter an employer shall not define "position" in 
such a manner that an employee's monthly work for that 
employer is divided into more than one position; 

(b) Any position occupied by an elected official or 
person appointed directly by the governor for which 
compensation is paid. 

(26) "Ineligible position" means any position which 
does not conform with the requirements set forth in sub- 
section (25) of this section. 

(27) "Leave of absence" means the period of time a 
member is authorized by the employer to be absent from 
service without being separated from membership. 

(28) "Totally incapacitated for duty" means total in- 
ability to perform the duties of a member's employment 
or office or any other work for which the member is 
qualified by training or experience. 

(29) "Retiree" means any member in receipt of a re- 
tirement allowance or other benefit provided by this 
chapter resulting from service rendered to an employer 
by such member. 

(30) "Director" means the director of the department. 

(31) "State elective position" means any position held 
by any person elected or appointed to state—wide office 
or elected or appointed as a member of the legislature. 

(32) "State actuary" or "actuary" means the person 
appointed pursuant to RCW 44.44.010(2). 
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(33) "Plan I" means the public employees' retirement 
system, plan I providing the benefits and funding provi- 
sions covering persons who first became members of the 
system prior to October 1, 1977. 

(34) "Plan II" means the public employees' retirement 
system, plan II providing the benefits and funding provi- 
sions covering persons who first became members of the 
system on and after October 1, 1977. (1991 c 343 § 6; 
1991 c 35 § 70; 1990 c 274 § 3. Prior: 1989 c 309 8 1; 
1989 c 289 $ 1; 1985 c 13 § 7; 1983 c 69 8 1; 1981 c 256 
§ 6; 1979 ex.s. c 249 8 7; 1977 ex.s. c 295 8 16; 1973 Ist 
ex.s. с 190 8 2; 1972 ex.s. c 151 8 1; 1971 ex.s. c 271 $ 
2; 1969 c 128 $ 1; 1965 с 155 $ 1; 1963 с 225 $ 1; 1963 
с 174 § 1; 1961 с 291 § 1; 1957 с 231 $ 1; 1955 с 277 § 
1; 1953 с 200 $ 1; 1951 с 50 8 1; 1949 c 240 8 1; 1947 с 
274 $ 1; Rem. Supp. 1949 $ 11072-1.] 


Reviser's note: (1) This section was amended by 1991 c 35 § 70 and 
by 1991 c 343 § 6, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

*(2) RCW 41.40.120 was recodified as RCW 41.40.023 pursuant to 
1991 c 35 § 10. 

**(3) RCW 41.40.450 was recodified as RCW 41.40.088 pursuant 
to 1991 c 35 8 10. 

(4) This section was directed to be recodified by 1991 c 35 as a part 
of a general reorganization of this chapter. The code reviser deter- 
mined that the existing RCW number was appropriate under the new 
scheme and that recodification was not necessary. 


Findings———Effective dates—— 1991 с 343: See notes following 
RCW 41.50.005. 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


Findings——Effective date——Construction——1990 с 274: See 
notes following RCW 41.32.010. 


Purpose——Application——Retrospective application———1985 с 
13: See notes following RCW 41.04.445. 


Applicability——1983 c 69: "Section 1 of this 1983 act applies only 
to service credit accruing after July 24, 1983." [1983 c 69 8 3.] This 
applies to the 1983 c 69 amendment to RCW 41.40.010. 


Purpose—— Severability———1981 c 256: See notes following RCW 
41.04.250. 


Severability—— 1973 1st ex.s. c 190: "If any provision of this 1973 
act, or its application to any person or circumstance is held invalid, the 
remainder of the act, or the application of the provision to other per- 
sons or circumstances is not affected." [1973 Ist ex.s. c 190 8 16.] For 
codification of 1973 1st ex.s. c 190, see Codification Tables, Volume 0. 


Severability———1971 ex.s. с 271: See note following RCW 
41.32.260. 


Severability —— 1969 с 128: "If any provision of this act, or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act, or the application of the provision to other persons or cir- 
cumstances is not affected." [1969 c 128 8 19.] For codification of 
1969 c 128, see Codification Tables, Volume 0. 


Severability—— 1965 c 155: "If any provision of this act, or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1965 c 155 8 10.] For codification of 
1965 c 155, see Codification Tables, Volume 0. 


Severability ——1963 c 174: "If any provision of this act, or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected.” (1963 c 174 § 19.] For codification of 
1963 c 174, see Codification Tables, Volume 0. 


Severability——1961 с 291: "If any provision of this act, or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act, or the application of the provision to other persons or cir- 
cumstances is not affected." [1961 c 291 $ 18.] For codification of 
1961 c 291, see Codification Tables, Volume 0. 
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41.40.011 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.020 System created——Administration. A 
state employees' retirement system is hereby created for 
the employees of the state of Washington and its politi- 
cal subdivisions. The administration and management of 
the retirement system, the responsibility for making ef- 
fective the provisions of this chapter, and the authority 
to make all rules and regulations necessary therefor are 
hereby vested in the department. All such rules and reg- 
ulations shall be governed by the provisions of chapter 
34.05 RCW, as now or hereafter amended. The retire- 
ment system herein provided for shall be known as the 
Washington Public Employees' Retirement System. 
[1991 с 35 $ 71; 1969 с 128 $ 2; 1967 с 127 8 1; 1949 c 
240 $ 2; 1947 c 274 8 2; Rem. Supp. 1949 $ 11072-2.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Intent ——1991 c 35: See note following RCW 41.26.005. 
Severability ——1969 с 128: See note following RCW 41.40.010. 


41.40.022  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.023 Membership. Membership in the retire- 
ment system shall consist of all regularly compensated 
employees and appointive and elective officials of em- 
ployers, as defined in this chapter, with the following 
exceptions: 

(1) Persons in ineligible positions; 

(2) Employees of the legislature except the officers 
thereof elected by the members of the senate and the 
house and legislative committees, unless membership of 
such employees be authorized by the said committee; 

(3)(a) Persons holding elective offices or persons ap- 
pointed directly by the governor: PROVIDED, That 
such persons shall have the option of applying for mem- 
bership during such periods of employment: AND PRO- 
VIDED FURTHER, That any persons holding or who 
have held elective offices or persons appointed by the 
governor who are members in the retirement system and 
who have, prior to becoming such members, previously 
held an elective office, and did not at the start of such 
initial or successive terms of office exercise their option 
to become members, may apply for membership to be 
effective during such term or terms of office, and shall 
be allowed to establish the service credit applicable to 
such term or terms of office upon payment of the em- 
ployee contributions therefor by the employee with in- 
terest as determined by the director and employer 
contributions therefor by the employer or employee with 
interest as determined by the director: AND PRO- 
VIDED FURTHER, That all contributions with interest 
submitted by the employee under this subsection shall be 
placed in the employee's individual account in the 
employee's savings fund and be treated as any other 
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contribution made by the employee, with the exception 
that any contributions submitted by the employee in 
payment of the employer's obligation, together with the 
interest the director may apply to the employer's contri- 
bution, shall not be considered part of the member's an- 
nuity for any purpose except withdrawal of 
contributions; 

(b) A member holding elective office in a town or city 
who has elected to apply for membership pursuant to (a) 
of this subsection and who later wishes to be eligible for 
a retirement allowance shall have the option of ending 
his or her membership in the retirement system. A 
member wishing to end his or her membership under 
this subsection must file, on a form supplied by the de- 
partment, a statement indicating that the member agrees 
to irrevocably abandon any claim for service for future 
periods served as an elected official of a town or city. A 
member who receives more than ten thousand dollars 
per year in compensation for his or her elective service is 
not eligible for the option provided by this subsection 
(3)(b); 

(4) Employees holding membership in, or receiving 
pension benefits under, any retirement plan operated 
wholly or in part by an agency of the state or political 
subdivision thereof, or who are by reason of their current 
employment contributing to or otherwise establishing the 
right to receive benefits from any such retirement plan: 
PROVIDED, HOWEVER, In any case where the re- 
tirement system has in existence an agreement with an- 
other retirement system in connection with exchange of 
service credit or an agreement whereby members can 
retain service credit in more than one system, such an 
employee shall be allowed membership rights should the 
agreement so provide AND PROVIDED FURTHER, 
That an employee shall be allowed membership if other- 
wise eligible while receiving survivor's benefits: AND 
PROVIDED FURTHER, That an employee shall not 
either before or after June 7, 1984, be excluded from 
membership or denied service credit pursuant to this 
subsection solely on account of: (a) Membership in the 
plan created under chapter 2.14 RCW; or (b) enroll- 
ment under the relief and compensation provisions or the 
pension provisions of the volunteer fire fighters' relief 
and pension fund under chapter 41.24 RCW; 

(5) Patient and inmate help in state charitable, penal, 
and correctional institutions; 

(6) "Members" of a state veterans’ home or state sol- 
diers' home; 

(7) Persons employed by an institution of higher 
learning or community college, primarily as an incident 
to and in furtherance of their education or training, or 
the education or training of a spouse; 

(8) Employees of an institution of higher learning or 
community college during the period of service necessary 
to establish eligibility for membership in the retirement 
plans operated by such institutions; 

(9) Persons rendering professional services to an em- 
ployer on a fee, retainer, or contract basis or when the 
income from these services is less than fifty percent of 
the gross income received from the person's practice of a 
profession; 
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(10) Persons appointed after April 1, 1963, by the li- 
quor control board as agency vendors; 

(11) Employees of a labor guild, association, or or- 
ganization: PROVIDED, That elective officials and em- 
ployees of a labor guild, association, or organization 
which qualifies as an employer within this chapter shall 
have the option of applying for membership; 

(12) Plan I retirees employed in eligible positions on a 
temporary basis for a period not to exceed five months in 
a calendar year: PROVIDED, That if such employees 
are employed for more than five months in a calendar 
year in an eligible position they shall become members 
of the system prospectively; 

(13) Persons employed by or appointed or elected as 
an official of a first class city that has its own retirement 
system: PROVIDED, That any member elected or ap- 
pointed to an elective office on or after April 1, 1971, 
shall have the option of continuing as a member of this 
system in lieu of becoming a member of the city system. 
A member who elects to continue as a member of this 
system shall pay the appropriate member contributions 
and the city shall pay the employer contributions at the 
rates prescribed by this chapter. The city shall also 
transfer to this system all of such member's accumulated 
contributions together with such further amounts as 
necessary to equal all employee and employer contribu- 
tions which would have been paid into this system on 
account of such service with the city and thereupon the 
member shall be granted credit for all such service. Any 
city that becomes an employer as defined in RCW 
41.40.010(4) as the result of an individual's election un- 
der this subsection shall not be required to have all em- 
ployees covered for retirement under the provisions of 
this chapter. Nothing in this subsection shall prohibit a 
city of the first class with its own retirement system 
from: (a) Transferring all of its current employees to the 
retirement system established under this chapter, or (b) 
allowing newly hired employees the option of continuing 
coverage under the retirement system established by this 
chapter. 

Notwithstanding any other provision of this chapter, 
persons transferring from employment with a first class 
city of over four hundred thousand population that has 
its own retirement system to employment with the state 
department of agriculture may elect to remain within 
the retirement system of such city and the state shall 
pay the employer contributions for such persons at like 
rates as prescribed for employers of other members of 
such system; 

(14) Employees who (a) are not citizens of the United 
States, (b) do not reside in the United States, and (c) 
perform duties outside of the United States; 

(15) Employees who (a) are not citizens of the United 
States, (b) are not covered by chapter 41.48 RCW, (c) 
are not excluded from membership under this chapter or 
chapter 41.04 RCW, (d) are residents of this state, and 
(e) make an irrevocable election to be excluded from 
membership, in writing, which is submitted to the direc- 
tor within thirty days after employment in an eligible 
position; 


[1990-91 RCW Ѕирр—раре 930] 


Title 41 RCW: Public Employment, Civil Service and Pensions 


(16) Employees who are citizens of the United States 
and who reside and perform duties for an employer out- 
side of the United States PROVIDED, That unless 
otherwise excluded under this chapter or chapter 41.04 
RCW, the employee may apply for membership (a) 
within thirty days after employment in an eligible posi- 
tion and membership service credit shall be granted 
from the first day of membership service, and (b) after 
this thirty-day period, but membership service credit 
shall be granted only from the date of application; 

(17) The city manager or chief administrative officer 
of a city or town who serves at the pleasure of an ap- 
pointing authority: PROVIDED, That such persons shall 
have the option of applying for membership within thirty 
days from date of their appointment to such positions. 
Persons serving in such positions as of April 4, 1986, 
shall continue to be members in the retirement system 
unless they notify the director in writing prior to 
December 31, 1986, of their desire to withdraw from 
membership in the retirement system. A member who 
withdraws from membership in the system under this 
section shall receive a refund of the member's accumu- 
lated contributions. (1990 c 274 8 10; 1990 с 192 $ 4; 
1988 с 109 $ 25; 1987 с 379 8 1; 1986 с 317 $ 5; 1984 c 
184 $ 13; 1984 с 121 § 1; 1982 Ist ex.s. с 52 § 19; 1975 
с 33 § 6; 1974 ex.s. с 195 82; 1973 Ist ex.s. с 190 § 5; 
1971 ex.s. с 271 § 4; 1969 с 128 § 5; 1967 с 127 8 3; 
1965 с 155 § 2; 1963 с 225 82; 1963 с 210 8 1; 1957 c 
231 § 2; 1955 с 277 § 2; 1953 с 200 $ 5; 1951 с 50 $ 2; 
1949 c 240 § 7; 1947 c 274 $ 13; Rem. Supp. 1949 $ 
11072-13. Formerly RCW 41.40.120.] 


Reviser's note: This section was amended by 1990 c 192 § 4 and by 
1990 c 274 § 10, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

Findings———Construction———1990 c 274: See notes following 
RCW 41.32.010. 

Effective date—— 1988 с 109: See note following RCW 2.10.030. 

Legislative findings—— Intent ——-Severability—— 1986 с 317: See 
notes following RCW 41.40.150. 

Severability ——1984 c 184: See note following RCW 41.50.150. 

Effective dates—— 1982 Ist ex.s. с 52: See note following RCW 
2.10.180. 

Severability———1975 с 33: See note following RCW 35.21.780. 

Severability 1974 ex.s. c 195: "If any provision of this 1974 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1974 ex.s. c 
195 § 14.] 

Severability——1973 Ist ex.s. c 190: See note following RCW 
41.40.010. 

Severability———1971 ex.s. с 271: See note following RCW 
41.32.260. 

Severability 1969 c 128: See note following RCW 41.40.010. 
Election authorized to establish membership under RCW 

41.40.023(3): RCW 41.54.050. 

Pension benefits or annuity benefits for certain classifications of school 

district employees: RCW 284.400.260. 


41.40.028 Nonelective position employees employed 
for at least nine months Deemed in eligible position, 
when. Any person who has been employed in a nonelec- 
tive position for at least nine months and who has made 
member contributions required under this chapter 
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throughout such period, shall be deemed to have been in 
an eligible position during such period of employment. 
[1980 c 112 8 2. Formerly RCW 41.40.123.] 


41.40.032 Information furnished by employees, ap- 
pointive and elective officials. Within thirty days after 
his or her employment or his or her acceptance into 
membership each employee or appointive or elective of- 
ficial shall submit to the department a statement of his 
or her name, sex, title, compensation, duties, date of 
birth, and length of service as an employee or appointive 
or elective official, and such other information as the 
department shall require. Each employee who becomes a 
member shall file a detailed statement of all his or her 
prior service as an employee and shall furnish such other 
facts as the department may require for the proper op- 
eration of the retirement system. Compliance with the 
provisions set forth in this section shall be considered to 
be a condition of employment and failure by an em- 
ployee to comply may result in separation from service. 
[1991 c 35 § 76; 1949 c 240 $ 8; 1947 c 274 $ 1; Rem. 
Supp. 1949 § 11072-14. Formerly RCW 41.40.130.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


41.40.035 Service credit prohibited for certain mem- 
bers of committees, boards, and commissions and for 
certain appointive and elective officials. (1) No person 
appointed to membership on any committee, board, or 
commission on or after July 1, 1976, who is compensated 
for service on such committee, board, or commission for 
fewer than ten days or seventy hours in any month, 
whichever amount is less, shall receive service credit for 
such service for that month: PROVIDED, That on and 
after October 1, 1977, appointive and elective officials 
who receive monthly compensation earnable from an 
employer in an amount equal to or less than ninety times 
the state minimum hourly wage shall not receive any 
service credit for such employment. 

(2) This section does not apply to any person serving 
on a committee, board, or commission on June 30, 1976, 
who continued such service until subsequently appointed 
by the governor to a different committee, board, or 
commission. [1987 c 146 $ 1; 1977 ex.s. c 295 § 17; 
1975-"76 2nd ex.s. c 34 $ 4. Formerly RCW 41.40.165.] 


Effective date——Severability——1975-'76 2nd ex.s. c 34: See 
notes following RCW 2.08.115. 


41.40.038 Duty disability retirement recipients 
Continued service credit. Those members subject to this 
chapter who became disabled in the line of duty on or 
after March 27, 1984, and who received or are receiving 
benefits under Title 51 RCW or a similar federal work- 
ers' compensation program shall receive or continue to 
receive service credit subject to the following: 

(1) No member may receive more than one month's 
service credit in a calendar month. 

(2) No service credit under this section may be al- 
lowed after a member separates or is separated without 
leave of absence. 
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(3) Employer contributions shall be paid by the em- 
ployer at the rate in effect for the period of the service 
credited. 

(4) Employee contributions shall be collected by the 
employer and paid to the department at the rate in ef- 
fect for the period of service credited. 

(5) Contributions shall be based on the regular com- 
pensation which the member would have received had 
the disability not occurred. If contribution payments are 
made retroactively, interest shall be charged at the rate 
set by the director on both employee and employer con- 
tributions. No service credit shall be granted until the 
employee contribution has been paid. 

(6) The service and compensation credit shall not be 
granted for a period to exceed twelve consecutive 
months. 

(7) Nothing in this section shall abridge service credit 
rights granted in RCW 41.40.220(2) and 41.40.320. 

(8) Should the legislature revoke the service credit 
authorized under this section or repeal this section, no 
affected employee is entitled to receive the credit as a 
matter of contractual right. (1987 c 118 8 1; 1986 c 176 
$ 2. Formerly RCW 41.40.223.] 


41.40.042 Members agree to deductions. The deduc- 
tions from the compensation of members, provided for in 
RCW 41.40.330 or 41.40.650, shall be made notwith- 
standing that the minimum compensation provided for 
by law for any member shall be reduced thereby. Every 
member shall be deemed to consent and agree to the de- 
ductions made and provided for in this chapter and re- 
ceipt in full for his or her salary or compensation, and 
payment less the deductions shall be a full and complete 
discharge and acquittance of all claims and demands 
whatsoever for the services rendered by the person dur- 
ing the period covered by the payment, except as to 
benefits provided for under this chapter. [1991 c 35 8 
89; 1977 ex.s. c 295 8 18; 1947 c 274 $ 35; Rem. Supp. 
1947 8 11072-35. Formerly RCW 41.40.340.] 


Intent ——1991 с 35: See note following RCW 41.26.005. 


41.40.045 Employer's additional contribution. Any 
employer admitted to the retirement system after April 
1, 1949, shall make an additional contribution until such 
time as the sum of such additional contributions equals 
the amount of contributions which such employer and 
employee would have been required to contribute be- 
tween April 1, 1949, and the date of such employer's 
admission to the retirement system: PROVIDED, That 
either the employee or employer may make the contri- 
butions the employee would have made during the same 
period of time: PROVIDED FURTHER, That all addi- 
tional contributions hereunder and under the provisions 
of RCW 41.40.160(2) must be completed within fifteen 
years from the date of the employer's admission. Em- 
ployee contributions for these periods must be made be- 
fore the member will receive credit for those periods of 
service, pursuant to such regulations as the department 
may adopt. [1989 c 273 § 22; 1986 c 268 8 4; 1973 Ist 
ex.s. c 190 $ 13; 1972 ex.s. c 151 $ 14; 1971 ex.s. c 271 
$ 11; 1963 с 174 $ 15; 1961 c 291 $ 11; 1957 c 231 $ 4. 
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Prior: 1953 c 200 8 18; 1951 c 50 8 12; 1949 c 240 § 25; 
1947 c 274 § 37; Rem. Supp. 1949 § 11072-37. For- 
merly RCW 41.40.361 .] 


Severability ———Effective dates—— 1989 c 273: See RCW 41.45.900 
and 41.45.901. 


Severability——1973 Ist ex.s. c 190: See note following RCW 
41.40.010. 


Severability———1971 ex.s. с 271: See note following RCW 
41.32.260. 


41.40.048 Employer's contribution——Computa- 
tion Billing. (1) The director shall report to each 
employer the contribution rates required for the ensuing 
biennium or fiscal year, whichever is applicable. 

(2) Beginning September 1, 1990, the amount to be 
collected as the employer's contribution shall be com- 
puted by applying the applicable rates established in 
chapter 41.45 RCW to the total compensation earnable 
of employer's members as shown on the current payrolls 
of the said employer. In addition, the director shall de- 
termine and collect the additional employer contribution 
rate necessary to fund the benefits granted officials 
holding office pursuant to Articles II and III of the 
Constitution of the state of Washington and RCW 48- 
.02.010. Each said employer shall compute at the end of 
each month the amount due for that month and the 
same shall be paid as are its other obligations. Effective 
January 1, 1987, however, no contributions are required 
for any calendar month in which the member is not 
granted service credit. 

(3) In the event of failure, for any reason, of an em- 
ployer other than a political subdivision of the state to 
have remitted amounts due for membership service of 
any of the employer's members rendered during a prior 
biennium, the director shall bill such employer for such 
employer's contribution together with such charges as 
the director deems appropriate in accordance with RCW 
41.50.120. Such billing shall be paid by the employer as, 
and the same shall be, a proper charge against any 
moneys available or appropriated to such employer for 
payment of current biennial payrolls. [1989 c 273 § 23; 
1986 c 268 $ 5; 1985 c 138 $ 1; 1982 Ist ex.s. с 52 § 22; 
1979 c 151 8 63; 1977 ex.s. c 295 8 20; 1963 c 126 8 1; 
1961 c 291 § 12; 1949 c 240 § 26; 1947 c 274 § 38; 
Rem. Supp. 1947 8 11072-38. Formerly RCW 
41.40.370.] 

Severability ———Effective dates——1989 c 273: See RCW 41.45.900 
and 41.45.901. 


Effective dates—— 1982 1st ex.s. c 52: See note following RCW 
2.10.180. 


41.40.052 Exemption from taxation and judicial pro- 
cess Exceptions Assignability Deductions 
authorized. (1) Subject to subsections (2) and (3) of this 
section, the right of a person to a pension, an annuity, or 
retirement allowance, any optional benefit, any other 
right accrued or accruing to any person under the provi- 
sions of this chapter, the various funds created by this 
chapter, and all moneys and investments and income 
thereof, are hereby exempt from any state, county, mu- 
nicipal, or other local tax, and shall not be subject to 
execution, garnishment, attachment, the operation of 
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bankruptcy or insolvency laws, or other process of law 
whatsoever, and shall be unassignable. 

(2) This section shall not be deemed to prohibit a 
beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of premiums due on 
any group insurance policy or plan issued for the benefit 
of a group comprised of public employees of.the state of 
Washington or its political subdivisions and which has 
been approved for deduction in accordance with rules 
that may be adopted by the state health care authority 
and/or the department, and this section shall not be 
deemed to prohibit a beneficiary of a retirement allow- 
ance from authorizing deductions therefrom for payment 
of dues and other membership fees to any retirement as- 
sociation or organization the membership of which is 
composed of retired public employees, if a total of three 
hundred or more of such retired employees have author- 
ized such deduction for payment to the same retirement 
association or organization. 

(3) Subsection (1) of this section shall not prohibit the 
department from complying with (a) a wage assignment 
order for child support issued pursuant to chapter 26.18 
RCW, (b) an order to withhold and deliver issued pur- 
suant to chapter 74.20A RCW, (c) a notice of payroll 
deduction issued pursuant to RCW 26.23.060, (d) a 
mandatory benefits assignment order issued by the de- 
partment, (e) a court order directing the department of 
retirement systems to pay benefits directly to an obligee 
under a dissolution order as defined in RCW 
41.50.500(3) which fully complies with RCW 41.50.670 
and 41.50.700, or (f) any administrative or court order 
expressly authorized by federal law. [1991 c 365 8 22; 
1991 c 35 § 92; 1989 c 360 § 27; 1988 c 107 § 20; 1987 
c 326 $ 24; 1982 с 135 $ 2; 1981 с 294 $ 14; 1979 ex.s. c 
205 8 6; 1974 ex.s. c 195 § 4; 1967 c 127 8 6; 1947 c 
274 $ 39; Rem. Supp. 1947 $ 11072-39. Formerly RCW 
41.40.380.] 


Reviser's note: This section was amended by 1991 c 35 § 92 and by 
1991 c 365 § 22, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 


Severability 19911 c 365: See note following RCW 41.50.500. 
Intent——1991 c 35: See note following RCW 41.26.005. 


Implementation——Effective dates——1988 c 107: See RCW 
41.05.901. 


Effective date——1987 с 326: See RCW 41.50.901. 
Severability 1981 c 294: See note following RCW 41.26.115. 


Severability———1974 ex.s. c 195: See note following RCW 
41.40.023. 


41.40.055 Penalty for false statements. Any person 
who shall knowingly make any false statements, or shall 
falsify or permit to be falsified any record or records of 
this retirement system in any attempt to defraud the re- 
tirement system as a result of such act, shall be guilty of 
a gross misdemeanor. [1947 c 274 § 41; Rem. Supp. 
1947 § 11072-41. Formerly RCW 41.40.400.] 


41.40.058 Transfer of service credit from state-wide 
city employees’ retirement system. (1) Any person who 
was a member of the state—wide city employees’ retire- 
ment system governed by chapter 41.44 RCW and who 
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also became a member of the public employees' retire- 
ment system on or before July 26, 1987, may, in a writ- 
ing filed with the director, elect to: 

(a) Transfer to the public employees' retirement sys- 
tem all service currently credited under chapter 41.44 
RCW; 

(b) Reestablish and transfer to the public employees' 
retirement system all service which was previously cred- 
ited under chapter 41.44 RCW but which was canceled 
by discontinuance of service and withdrawal of accumu- 
lated contributions as provided in RCW 41.44.190. The 
service may be reestablished and transferred only upon 
payment by the member to the employees' savings fund 
of the public employees' retirement system of the 
amount withdrawn plus interest thereon from the date of 
withdrawal until the date of payment at a rate deter- 
mined by the director. No additional payments are re- 
quired for service credit described in this subsection if 
already established under this chapter; and 

(c) Establish service credit for the initial period of 
employment not to exceed six months, prior to establish- 
ing membership under chapter 41.44 RCW, upon pay- 
ment in full by the member of the total employer's 
contribution to the benefit account fund of the public 
employees' retirement system that would have been 
made under this chapter when the initial service was 
rendered. The payment shall be based on the first 
month's compensation earnable as a member of the 
state-wide city employees' retirement system and as de- 
fined in RCW 41.44.030(13). However, a person who 
has established service credit under **RCW 
41.40.010(11) (c) or (d) shall not establish additional 
credit under this subsection nor may anyone who estab- 
lishes credit under this subsection establish any addi- 
tional credit under **RCW 41.40.010(11) (c) or (d). No 
additional payments are required for service credit de- 
scribed in this subsection if already established under 
this chapter. 

(2)(a) In the case of a member of the public employ- 
ees' retirement system who is employed by an employer 
on July 26, 1987, the written election required by sub- 
section (1) of this section must be filed and the pay- 
ments required by subsection (1)(b) апа (c) of this 
section must be completed in full within one year after 
July 26, 1987. 

(b) In the case of a former member of the public em- 
ployees' retirement system who is not employed by an 
employer on July 26, 1987, the written election must be 
filed and the payments must be completed in full within 
one year after reemployment by an employer. 

(c) In the case of a retiree receiving a retirement al- 
lowance from the public employees' retirement system 
on July 26, 1987, or any person having vested rights as 
described in *RCW 41.40.150 (3) or (5), the written 
election may be filed and the payments may be com- 
pleted at any time. 

(3) Upon receipt of the written election and payments 
required by subsection (1) of this section from any re- 
tiree described in subsection (2)(c) of this section, the 
department shall recompute the retiree's allowance in 
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accordance with this section and shall pay any additional 
benefit resulting from such recomputation retroactively 
to the date of retirement from the system governed by 
this chapter. [1987 c 417 8 1; 1984 c 184 § 9.] 


Reviser's note: *(1) RCW 41.40.150 was amended by 1990 c 249 § 
17, which deleted subsection (3) and renumbered subsection (5) as (4). 

**(2) RCW 41.40.010 was amended by 1991 c 343 § 6 and the 
previous subsection (11) is now subsection (13). 


Severability—— 1984 c 184: See note following RCW 41.50.150. 


41.40.062 Optional entry of system by political sub- 
divisions or associations of political subdivisions 
Procedure—— School districts declared employers and 
eligible employees members of system. (1) The employees 
and appointive and elective officials of any political sub- 
division or association of political subdivisions of the 
state may become members of the retirement system by 
the approval of the local legislative authority. 

(2) On and after September 1, 1965, every school dis- 
trict of the state of Washington shall be an employer 
under this chapter. Every employee of each school dis- 
trict who is eligible for membership under *RCW 41- 
.40.120 shall be a member of the retirement system and 
participate on the same basis as a person who first be- 
comes a member through the admission of any employer 
into the retirement system on and after April 1, 1949. 

(3) Each political subdivision becoming an employer 
under the meaning of this chapter shall make contribu- 
tions to the funds of the retirement system as provided in 
**RCW 41.40.080, *41.40.361, and *41.40.370 and its 
employees shall contribute to the employees' savings 
fund at the rate established under the provisions of 
RCW 41.40.330. In addition to the foregoing require- 
ment, where the political subdivision becoming an em- 
ployer under this section has its own retirement plan, 
any of the employee members thereof who may elect to 
transfer to this retirement system may, if permitted by 
the plan, withdraw all or any part of their employees' 
contributions to the former plan and transfer the funds 
to the employees' savings fund at the time of their 
transfer of membership. Any portion of the employees' 
savings fund not withdrawn shall be transferred by the 
employer to the retirement system over a period not to 
exceed fifteen years. The length of the transfer period 
and the method of payment to be utilized during that 
period shall be established by agreement between the 
department and the political subdivision. Employers 
making deferred payments of employee funds under this 
section shall transfer an additional amount equal to the 
interest that would have been credited to each 
employee's savings fund had his or her contributions 
been transferred to the state retirement system's em- 
ployee savings fund on the date the political subdivision 
became an employer under this section. Any funds re- 
maining in the employer's former retirement plan after 
all obligations of the plan have been provided for, as ev- 
idenced by appropriate actuarial study, shall be disposed 
of by the governing body of the political subdivision in 
such manner as it deems appropriate. For the purpose of 
administering and interpreting this chapter the depart- 
ment may substitute the names of political subdivisions 
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of the state for the "state" and employees of the subdi- 
visions for "state employees" wherever those terms ap- 
pear in this chapter. The department may also alter any 
dates mentioned in this chapter for the purpose of mak- 
ing the provisions of the chapter applicable to the entry 
of any political subdivisions into the system. Any mem- 
ber transferring employment to another employer which 
is covered by the retirement system may continue as a 
member without loss of previously earned pension and 
annuity benefits. The department shall keep accounts as 
are necessary to show the contributions of each political 
subdivision to the benefit account, fund and shall have 
the power to debit and credit the various accounts in ac- 
cordance with the transfer of the members from one 
employer to another. 

(4) Employees of a political subdivision, maintaining 
its own retirement system, who have been transferred to 
a health district formed pursuant to chapter 70.46 
RCW, but who have been allowed to remain members of 
the political subdivision's retirement system may be 
transferred as a group to the Washington public em- 
ployees' retirement system. This transfer may be made 
by the action of the legislative authority of the political 
subdivision maintaining its own retirement system. This 
transfer shall include employer's and member's funds in 
the transferring municipalities' retirement system. 

(5) Employees of a political subdivision, maintaining 
its own retirement system, heretofore transferred to a 
joint airport operation of two municipalities pursuant to 
chapter 14.08 RCW, may be transferred as a group to 
the Washington public employees' retirement system. 
This transfer may be made by the action of the legisla- 
tive authority of the political subdivision maintaining its 
own retirement system. This transfer shall include em- 
ployer's and member's funds in the transferring munici- 
palities' retirement system. [1991 c 35 § 93; 1971 ex.s. c 
271 $ 12; 1969 c 128 § 13; 1965 c 84 1; 1963 c 174 $ 
16; 1961 c 291 8 13; 1953 c 200 § 19; 1951 c 50 § 13; 
1949 c 240 § 27; 1947 c 274 § 43; Rem. Supp. 1949 8 
1 1072-42. Formerly RCW 41.40.410.] 

Reviser's note: *(1) RCW 41.40.120, 41.40.361, and 41.40.370 were 
recodified as RCW 41.40.023, 41.40.045, and 41.40.048 pursuant to 
1991 c 35 8 10. 


**(2) RCW 41.40.080 was recodified as RCW 41.50.250 pursuant 
to 1991 c 35 § 7. 


Intent. 1991 c 35: See note following RCW 41.26.005. 


Severability——1971 ex.s. с 271: See note following RCW 
41.32.260. 


Severability—— 1969 c 128: See note following RCW 41.40.010. 


41.40.068 Hearing prior to appeal ——Required 
Notice. Any person aggrieved by any decision of the de- 
partment affecting his or her legal rights, duties, or 
privileges must before he or she appeals to the courts, 
file with the director by mail or personally within sixty 
days from the day the decision was communicated to the 
person, a notice for a hearing before the director's des- 
ignee. The notice of hearing shall set forth in full detail 
the grounds upon which the person considers the deci- 
sion unjust or unlawful and shall include every issue to 
be considered by the department, and it must contain a 
detailed statement of facts upon which the person relies 
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in support of the appeal. These persons shall be deemed 
to have waived all objections or irregularities concerning 
the matter on which the appeal is taken, other than 
those specifically set forth in the notice of hearing or 
appearing in the records of the retirement system. [1991 
c 35 $ 94; 1969 c 128 § 14; 1963 c 174 § 17; 1953 c 200 
§ 22. Formerly RCW 41.40.412.] 


Intent ——1991 c 35: See note following RCW 41.26.005. 
Severability——1969 c 128: See note following RCW 41.40.010. 


41.40.072  Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.073 Hearing prior to appeal —— Conduct. Fol- 
lowing its receipt of a notice for hearing in accordance 
with *RCW 41.40.412, a hearing shall be held by the 
director or a duly authorized representative, in the 
county of the residence of the claimant at a time and 
place designated by the director. Such hearing shall be 
conducted and governed in all respects by the provisions 
of chapter 34.05 RCW. [1989 c 175 § 87; 1969 c 128 $ 
15; 1953 c 200 § 23. Formerly RCW 41.40.414.] 

*Reviser's note: RCW 41.40.412 was recodified as RCW 41.40.068 
pursuant to 1991 c 35 § 10. 

Effective date——1989 c 175: See note following RCW 34.05.010. 

Severability—— 1969 c 128: See note following RCW 41.40.010. 


41.40.075 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.077 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.078 Judicial review in accordance with Admin- 
istrative Procedure Act. Judicial review of any final de- 
cision and order by the director is governed by the 
provisions of chapter 34.05 RCW. [1989 c 175 § 88; 
1969 c 128 8 16; 1963 c 174 8 18; 1953 c 200 § 20; 1951 
c 50 8 14. Formerly RCW 41.40.420.] 


Effective date——1989 c 175: See note following RCW 34.05.010. 
Severability—— 1969 c 128: See note following RCW 41.40.010. 


41.40.080 Recodified as RCW 41.50.250. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.082 Appeal No bond required. No bond of 
any kind shall be required of a claimant appealing to the 
superior court, the court of appeals, or the supreme 
court from a finding of the department affecting the 
claimant's right to retirement or disability benefits. 
[1991 c 35 8 95; 1971 c 81 8 105; 1951 c 50 § 16. For- 
merly RCW 41.40.440.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


41.40.083 Recodified as RCW 41.50.255. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 
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41.40.088 School district employees—— Service 
credit ——Computation provisions. (1) A plan I member 
who is employed by a school district or districts, an edu- 
cational service district, the state school for the deaf, the 
state school for the blind, institutions of higher educa- 
tion, or community colleges: 

(a) Shall receive a service credit month for each 
month of the period from September through August of 
the following year if he or she is employed in an eligible 
position, earns compensation earnable for six hundred 
thirty hours or more during that period, and is employed 
during nine months of that period, except that a member 
may not receive credit for any period prior to the mem- 
ber's employment in an eligible position; 

(b) If a member in an eligible position does not meet 
the requirements of (a) of this subsection, the member is 
entitled to a service credit month for each month of the 
period he or she earns earnable compensation for seventy 
or more hours; and the member is entitled to a one- 
quarter service credit month for those calendar months 
during which he or she earned compensation for less 
than seventy hours. 

(2) Except for any period prior to the member's em- 
ployment in an eligible position, a plan II member who 
is employed by a school district or districts, an educa- 
tional service district, the state school for the blind, the 
state school for the deaf, institutions of higher education, 
or community colleges: 

(a) Shall receive a service credit month for each 
month of the period from September through August of 
the following year if he or she is employed in an eligible 
position, earns compensation earnable for eight hundred 
ten hours or more during that period, and is employed 
during nine months of that period; 

(b) If a member in an eligible position for each month 
of the period from September through August of the 
following year does not meet the hours requirements of 
(a) of this subsection, the member is entitled to one-half 
service credit month for each month of the period if he 
or she earns earnable compensation for at least six hun- 
dred thirty hours but less than eight hundred ten hours 
during that period, and is employed nine months of that 
period. 

(c) In all other instances, a member in an eligible po- 
sition is entitled to service credit months as follows: 

(i) One service credit month for each month in which 
compensation is earned for ninety or more hours; 

(ii) One-half service credit month for each month in 
which compensation is earned for at least seventy hours 
but less than ninety hours; and 

(iii) One-quarter service credit month for each month 
in which compensation is earned for less than seventy 
hours. 

(3) The department shall adopt rules implementing 
this section. [1991 c 343 8 9; 1991 c 35 § 96; 1990 c 274 
$ 4; 1989 c 289 8 2; 1987 с 136 $ 1; 1983 с 69 $ 2; 1973 
c 23 § 1. Formerly RCW 41.40.450.] 


Reviser's note: This section was amended by 1991 c 35 § 96 and by 
1991 c 343 § 9, each without reference to the other. Both amendments 
are incorporated in the publication of this section pursuant to RCW 
1.12.025(2). For rule of construction, see RCW 1.12.025(1). 
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Findings———Effective dates—— 1991 c 343: See notes following 
RCW 41.50.005. 


Intent ——1991 с 35: See note following RCW 41.26.005. 


Findings—— Intent ———-Reservation———Effective | date——Con- 
struction———1990 c 274: See notes following RCW 41.32.010. 


41.40.090 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


. 41.40.092 Transfer of cadet service credit to 
Washington state patrol retirement system. (1) Active 
members of the Washington state patrol retirement sys- 
tem who have previously established service credit in the 
public employees' retirement system while employed by 
the state patrol as a cadet as defined in RCW 
43.43.120(6)(b) may have such service credit transferred : 
to the state patrol retirement system subject to the terms 
and conditions specified in chapter 43.43 RCW, includ- 
ing reestablishment of such service for the sole purpose 
of transfer. Service reestablishment shall be subject to 
the interest requirements of RCW 41.40.150(2). 

(2) Service credit established for employment other 
than that specified in subsection (1) of this section is not 
eligible for transfer. (1983 c 81 § 3. Formerly RCW 
41.40.530.] 


Effective date——1983 c 81: See note following RCW 43.43.120. 


41.40.095 Transfer of membership from judicial re- 
tirement system. (1) Any member of the Washington ju- 
dicial retirement system who wishes to transfer such 
membership to the retirement system provided for in this 
chapter shall file a written request with the director as 
required by RCW 2.10.040 on or before December 31, 
1989, or within one year after reentering service as a 
judge. 

Upon receipt of such request, the director shall trans- 
fer from the judicial retirement system to this retirement 
system: (a) An amount equal to the employee and em- 
ployer contributions the judge would have made if the 
judge's service under chapter 2.10 RCW had originally 
been earned under this chapter, which employee contri- 
butions shall be credited to the member's account estab- 
lished under this chapter; and (b) a record of service 
credited to the member. The judge's accumulated con- 
tributions that exceed the amount credited to the judge's 
account under this subsection shall be deposited in the 
judge's retirement account created pursuant to chapter 
2.14 RCW. 

(2) The member shall be given year-for-year credit 
for years of service, as determined under RCW 
2.10.030(8), earned under the judicial retirement sys- 
tem. Service credit granted under the judicial retirement 
system pursuant to RCW 2.10.220 shall not be trans- 
ferred under this section. The director instead shall re- 
verse the transfer of contributions and service credit 
previously made under RCW 2.10.220 and shall credit 
the member for such periods of service and contributions 
under this chapter as though no transfer had ever 
occurred. 

(3) All employee contributions transferred pursuant to 
this section shall be treated the same as other employee 
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contributions made under this chapter. [1988 c 109 § 5. 
Formerly RCW 41.40.540.] 


Effective date——1988 c 109: See note following RCW 2.10.030. 


41.40.098 Transfer of former service from judicial 
retirement system. A former member of the Washington 
judicial retirement system who: (1) Is not serving as a 
judge on July 1, 1988; (2) has not retired under the ap- 
plicable provisions of chapter 2.10 RCW; and (3) subse- 
quently reacquires membership in the public employees’ 
retirement system may, by written request filed with the 
director of retirement systems, transfer to the public 
employees’ retirement system all periods of time served 
as a judge, as defined in RCW 2.10.030(2). Upon such 
membership transfer being made, the department of re- 
tirement systems shall transfer the employer contribu- 
tions and the employee's contributions and service from 
the judicial retirement system to the public employees' 
retirement system. The service shall be transferred and 
credited to the member as though the service was origi- 
nally earned as a member of the public employees' re- 
tirement system. [1988 c 109 8 6. Formerly RCW 
41.40.542.] 


Effective date—— 1988 c 109: See note following RCW 2.10.030. 


41.40.100 Recodified as RCW 41.50.260. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.102 Effect of certain accumulated vacation 
leave on retirement benefits. RCW 43.01.044 shall not 
result in any increase in retirement benefits. The rights 
extended to state officers and employees under RCW 
43.01.044 are not intended to and shall not have any ef- 
fect on retirement benefits under this chapter. [1983 c 
283 § 4. Formerly RCW 41.40.800.] 


41.40.105 Chapter not applicable to officers and em- 
ployees of state convention and trade center. The provi- 
sions of this chapter shall not be applicable to the 
officers and employees of the nonprofit corporation 
formed under chapter 67.40 RCW. [1984 c 210 § 6. 
Formerly RCW 41.40.810.] 


Savings—— Severability———1984 с 210: See notes following RCW 
67.40.020. 


41.40.108 Higher education classified employees—— 
Membership in the public employees’ retirement system. 
(1) All classified employees employed by Washington 
State University on and after April 24, 1973, and other- 
wise eligible shall become members of the Washington 
public employees’ retirement system to the exclusion of 
any other retirement benefit system at the institution 
unless otherwise provided by law. 

(2) All classified employees employed by the Univer- 
sity of Washington or each of the regional universities or 
The Evergreen State College on and after May 6, 1974, 
and otherwise eligible shall become members of the 
Washington public employees' retirement system at the 
institution unless otherwise provided by law: PRO- 
VIDED, That persons who, immediately prior to the 
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date of their hiring as classified employees, have for at 
least two consecutive years held membership in a retire- 
ment plan underwritten by the private insurer of the re- 
tirement plan of their respective educational institution 
may irrevocably elect to continue their membership in 
the retirement plan notwithstanding the provisions of 
this chapter, if the election is made within thirty days 
from the date of their hiring as classified employees. If 
these persons elect to become members of the public 
employees’ retirement system, contributions by them and 
their employers shall be required from their first day of 
employment. [1991 c 35 8 107.] 


Intent ——1991 c 35: See note following RCW 41.26.005. · 


41.40.110 Recodified as RCW 41.50.265. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.112 Chapter not applicable to employees of 
Seattle Vocational Institute. Employees of the Seattle 
Vocational Institute are exempt from the provisions of 
this chapter until July 1, 1993. [1991 c 238 § 108.] 


Effective dates——Severability——1991 с 238: See RCW 
28B.50.917 and 28B.50.918. 


41.40.120 Recodified as RCW 41.40.023. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.123 Recodified as RCW 41.40.028. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.130 Recodified as RCW 41.40.032. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.135  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.138  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


"PLAN I" 


41.40.145 Provisions applicable to plan I. The provi- 
sions of the following sections of this subchapter shall 
apply only to members of plan I: RCW 41.40.150; 41- 
.40.160; 41.40.170; 41.40.180; 41.40.185; 41.40.188; 41- 
.40.190; 41.40.193; 41.40.195; 41.40.198; 41.40.1981; 
41.40.200; 41.40.210; 41.40.220; 41.40.230; 41.40.235; 
41.40.250; 41.40.260; 41.40.270; 41.40.280; 41.40.300; 
41.40.310; 41.40.320; 41.40.325; 41.40.330; and 41.40- 
.363. [1991 c 35 8 105.] 


Intent 1991 c 35: See note following RCW 41.26.005. 


41.40.150 Termination of membership—Restora- 
tion of service credit Notice. Should any member 
die, or should the individual separate or be separated 
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from service without leave of absence before attaining 
age sixty years, or should the individual become a bene- 
ficiary, except a beneficiary of an optional retirement 
allowance as provided by RCW 41.40.188, the individual 
shall thereupon cease to be a member except; 

(1) As provided in RCW 41.40.170. 

(2) An employee not previously retired who reenters 
service shall upon completion of six months of continu- 
ous service and upon the restoration of all withdrawn 
contributions with interest as computed by the director, 
which restoration must be completed within a total pe- 
riod of five years of membership service following the 
member's first resumption of employment, be returned 
to the status, either as an original member or new mem- 
ber which the member held at time of separation. 

(3) Within the ninety days following the employee's 
resumption of employment, the employer shall notify the 
department of the resumption and the department shall 
then return to the employer a statement of the potential 
service credit to be restored, the amount of funds re- 
quired for restoration, and the date when the restoration 
must be accomplished. The employee shall be given a 
copy of the statement and shall sign a copy of the state- 
ment which signed copy shall be placed in the 
employee's personnel file. 

(4) A member who separates or has separated after 
having completed at least five years of service shall re- 
main a member during the period of absence from ser- 
vice for the exclusive purpose of receiving a retirement 
allowance to begin at attainment of age sixty-five, how- 
ever, such a member may on written notice to the direc- 
tor elect to receive a reduced retirement allowance on or 
after age sixty which allowance shall be the actuarial 
equivalent of the sum necessary to pay regular retire- 
ment benefits as of age sixty-five: PROVIDED, That if 
such member should withdraw all or part of the mem- 
ber's accumulated contributions except those additional 
contributions made pursuant to RCW 41.40.330(2), the 
individual shall thereupon cease to be a member and this 
section shall not apply. 

(5)(а) The recipient of a retirement allowance who is 
employed in an eligible position other than under *RCW 
41.40.120(12) shall be considered to have terminated his 
or her retirement status and shall immediately become a 
member of the retirement system with the status of 
membership the member held as of the date of retire- 
ment. Retirement benefits shall be suspended during the 
period of eligible employment and the individual shall 
make contributions and receive membership credit. Such 
a member shall have the right to again retire if eligible 
in accordance with RCW 41.40.180: PROVIDED, That 
where any such right to retire is exercised to become ef- 
fective before the member has rendered two uninter- 
rupted years of service the type of retirement allowance 
the member had at the time of the member's previous 
retirement shall be reinstated; 

(b) The recipient of a retirement allowance elected to 
office or appointed to office directly by the governor, 
and who shall apply for and be accepted in membership 
as provided in *RCW 41.40.120(3) shall be considered 
to have terminated his or her retirement status and shall 
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become a member of the retirement system with the 
status of membership the member held as of the date of 
retirement. Retirement benefits shall be suspended from 
the date of return to membership until the date when the 
member again retires and the member shall make con- 
tributions and receive membership credit. Such a mem- 
ber shall have the right to again retire if eligible in 
accordance with RCW 41.40.180: PROVIDED, That 
where any such right to retire is exercised to become ef- 
fective before the member has rendered six uninter- 
rupted months of service the type of retirement 
allowance the member had at the time of the member's 
previous retirement shall be reinstated, but no additional 
service credit shall be allowed: AND PROVIDED 
FURTHER, That if such a recipient of a retirement al- 
lowance does not elect to apply for reentry into mem- 
bership as provided in *RCW 41.40.120(3), the member 
shall be considered to remain in a retirement status and 
the individual's retirement benefits shall continue with- 
out interruption. 

(6) Any member who leaves the employment of an 
employer and enters the employ of a public agency or 
agencies of the state of Washington, other than those 
within the jurisdiction of the Washington public em- 
ployees' retirement system, and who establishes mem- 
bership in a retirement system or a pension fund 
operated by such agency or agencies and who shall con- 
tinue membership therein until attaining age sixty, shall 
remain a member for the exclusive purpose of receiving 
a retirement allowance without the limitation found in 
RCW 41.40.180(1) to begin on attainment of age sixty— 
five; however, such a member may on written notice to 
the director elect to receive a reduced retirement allow- 
ance on or after age sixty which allowance shall be the 
actuarial equivalent of the sum necessary to pay regular 
retirement benefits commencing at age sixty-five: PRO- 
VIDED, That if such member should withdraw all or 
part of the member's accumulated contributions except 
those additional contributions made pursuant to RCW 
41.40.330(2), the individual shall thereupon cease to be 
a member and this section shall not apply. [1990 c 249 § 
17. Prior: 1987 с 384 $ 1; 1987 с 88 $ 1; 1986 c 317 8 3; 
1983 c 233 $ 2; 1982 Ist ex.s. c 52 $ 20; 1979 ex.s. c 249 
$ 10; 1974 ex.s. с 195 8 3; 1973 Ist ex.s. c 190 $ 6; 1969 
c 128 $ 6; 1967 с 127 $ 4; 1965 с 155 $ 3; 1963 с 174 8 
8; 1955 с 277 3; 1953 с 200 $ 7; 1951 с 50 $ 3; 1949 c 
240 § 10; 1947 c 274 § 16; Rem. Supp. 1949 $ 11072- 
16.] 


Reviser's note: *(1) RCW 41.40.120 was recodified as RCW 
41.40.023 pursuant to 1991 c 35 § 10. 

(2) This section was directed to be recodified by 1991 c 35 as a part 
of a general reorganization of this chapter. The code reviser deter- 
mined that the existing RCW number was appropriate under the new 
scheme and that recodification was not necessary. 

Findings—— 1990 c 249: See note following RCW 2.10.146. 


Effective dates——1987 c 384: "Section 1 of this act is necessary 
for the immediate preservation of the public peace, health, and safety, 
the support of the state government and its existing public institutions, 
and shall take effect on July 1, 1987. Section 2 of this act shall take 
effect July 1, 1988." [1987 c 384 § 3.] 


Legislative findings———Intent —— 1986 c 317: "The legislature finds 
that in the past public employees and teachers who had terminated 
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employment, withdrawn their retirement contributions, and subse- 
quently returned to public employment or teaching either did not re- 
ceive proper notification of the procedure to reinstate their withdrawn 
contributions or they did not fully understand the limitation on such 
reinstatement. In 1973, the legislature recognized this fact and pro- 
vided an extraordinary reinstatement period for such employees. Fur- 
ther in 1983, the legislature established clear notification procedures 
for the proper notification of the reinstatement policy for all such re- 
turning employees. Therefore, it is the intent of this 1986 act to pro- 
vide one last opportunity for reinstatement of withdrawn contributions 
to those who may have not been properly informed or misunderstood 
the reinstatement procedure." [1986 c 317 8 1.] 


Severability ———1986 c 317: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." (1986 c 317 8 11.] 

Severability. 1983 c 233: See note following RCW 41.32.500. 


Effective dates——1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 


Severability 1974 ex.s. с 195: See note following RCW 
41.40.023. 


Severability——1973 Ist ex.s. с 190: See note following RCW 
41.40.010. 


Severability——1969 c 128: See note following RCW 41.40.010. 


41.40.155 Repealed. See Supplementary Table of 


Disposition of Former RCW Sections, Supplement Vol- 


ume 9A. 


41.40.160 Creditable service. (1) Subject to the pro- 
visions of RCW 41.40.150, at retirement the total ser- 
vice credited to a member shall consist of all 
membership service and, if he or she is an original 
member, all of the certified prior service. 

(2) Employees of a public utility or other private en- 
terprise all or any portion of which has been heretofore 
or may be hereafter acquired by a public agency as a 
matter of public convenience and necessity, where it is in 
the public interest to retain the trained personnel of such 
enterprise, all service to that enterprise shall, upon the 
acquiring public agency becoming an employer as de- 
fined in RCW 41.40.010(4) be credited on the same ba- 
sis as if rendered to the said employer: PROVIDED, 
That this shall apply only to those employees who were 
in the service of the enterprise at or prior to the time of 
acquisition by the public agency and who remain in the 
service of the acquiring agency until they attain mem- 
bership in the state employees’ retirement system; and to 
those employees who were in the service of the enterprise 
at the time of acquisition by the public agency and sub- 
sequently attain membership through employment with 
any participating agency: PROVIDED FURTHER, In 
the event that the acquiring agency is an employer at the 
time of the acquisition, employer's contributions in con- 
nection with members achieving service credit hereunder 
shall be made on the same basis as set forth in *RCW 
41.40.361 and 41.40.370 for an employer admitted after 
April 1, 1949. (1991 c 35 8 77; 1989 c 273 8 27; 1965 c 
155 $ 4; 1963 с 174 9; 1953 с 2008 8 1951 с 50 $ 4; 
1949 c 240 $ 11; 1947 c 274 $ 17; Rem. Supp. 1949 $ 
1 1072-17.) 


Reviser's note: *(1) RCW 41.40.361 and 41.40.370 were recodified 
as RCW 41.40.045 and 41.40.048 pursuant to 1991 c 35 § 10. 
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(2) This section was directed to be recodified by 1991 c 35 as a part 
of a general reorganization of this chapter. The code reviser deter- 
mined that the existing RCW number was appropriate under the new 
scheme and that recodification was not necessary. 

Intent—— 1991 c 35: See note following RCW 41.26.005. 

Severability. Effective dates——1989 c 273: See RCW 41.45.900 
and 41.45.901. 


41.40.165 Recodified as RCW 41.40.035. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.170 Credit for military service. (1) A member 
who has served or shall serve on active federal service in 
the military or naval forces of the United States and 
who left or shall leave an employer to enter such service 
shall be deemed to be on military leave of absence if he 
or she has resumed or shall resume employment as an 
employee within one year from termination thereof. 

(2) If he or she has applied or shall apply for rein- 
statement of employment, within one year from termi- 
nation of the military service, and is refused employment 
for reasons beyond his or her control, he or she shall, 
upon resumption of service within ten years have such 
service credited to him or her. 

(3) In any event, after completing twenty-five years 
of creditable service, any member may have service in 
the armed forces credited to him or her as a member 
whether or not he or she left the employ of an employer 
to enter the armed service: PROVIDED, That in no in- 
stance, described in this section, shall military service in 
excess of five years be credited: AND PROVIDED 
FURTHER, That in each instance the member must 
restore all withdrawn accumulated contributions, which 
restoration must be completed within five years of mem- 
bership service following the first resumption of employ- 
ment or complete twenty-five years of creditable service: 
AND PROVIDED FURTHER, That this section will 
not apply to any individual, not a veteran within the 
meaning of RCW 41.04.005, as now or hereafter 
amended: AND PROVIDED FURTHER, That in no 
instance, described in this section, shall military service 
be credited to any member who is receiving full military 
retirement benefits pursuant to Title 10 United States 
Code. (1991 с 35 $ 78; 1981 c 294 $ 12; 1973 Ist ex.s. с 
190 § 14; 1972 ex.s. c 151 § 3; 1969 c 128 § 7; 1967 c 
127 § 8; 1963 c 174 § 10; 1953 c 200 § 9; 1949 c 240 8 
12; 1947 c 274 § 18; Rem. Supp. 1949 § 11072-18.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Intent 1991 c 35: See note following RCW 41.26.005. 

Severability—— 1981 c 294: See note following RCW 41.26.115. 

Severability———1973 Ist ex.s. с 190: See note following RCW 
41.40.010. 

Severability——1 969 c 128: See note following RCW 41.40.010. 


41.40.180 Retirement. Length of service. (1) Any 
member with five years of creditable service who has at- 
tained age sixty and any original member who has at- 
tained age sixty may retire on written application to the 
director, setting forth at what time the member desires 
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to be retired: PROVIDED, That in the national interest, 
during time of war engaged in by the United States, the 
director may extend beyond age sixty, subject to the 
provisions of subsection (2) of this section, the age at 
which any member may be eligible to retire. 

(2) Any member who has completed thirty years of 
service may retire on written application to the director 
setting forth at what time the member desires to be re- 
tired, subject to war measures. 

(3) Any member who has completed twenty-five 
years of service and attained age fifty-five may retire on 
written application to the director setting forth at what 
time the member desires to be retired, subject to war 
measures. 

(4) Any individual who is eligible to retire pursuant to 
subsections (1) through (3) of this section shall be al- 
lowed to retire while on any authorized leave of absence 
not in excess of one hundred and twenty days. [1982 Ist 
ex.s. c 52 § 21; 1973 Ist ex.s. с 190 $ 7; 1972 ex.s. с 151 
$ 4; 1971 ex.s. с 271 § 7; 1967 c 127 8 55 1963 c 174 § 
11; 1955 с 277 8 4, 1953 с 200 8 10; 1951 с 818 1; 
1949 c 240 § 13; 1947 c 274 § 19; Rem. Supp. 1949 8 
11072-19.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Effective dates—— 1982 1st ex.s. c 52: See note following RCW 
2.10.180. 

Severability——1973 Ist ex.s. с 190: See note following RCW 
41.40.010. 


Severability ——1971 ex.s. c 271: See note following RCW 
41.32.260. 


41.40.185 Retirement allowances Members retir- 
ing after February 25, 1972. Upon retirement from ser- 
vice, as provided for in RCW 41.40.180 or 41.40.210, a 
member shall be eligible for a service retirement allow- 
ance computed on the basis of the law in effect at the 
time of retirement, together with such post-retirement 
pension increases as may from time to time be expressly 
authorized by the legislature. The service retirement al- 
lowance payable to members retiring on and after Feb- 
ruary 25, 1972 shall consist of: 

(1) An annuity which shall be the actuarial equivalent 
of his or her additional contributions made pursuant to 
RCW 41.40.330(2). 

(2) A membership service pension, subject to the pro- 
visions of subsection (4) of this section, which shall be 
equal to two percent of his or her average final compen- 
sation for each service credit year or fraction of a service 
credit year of membership service. 

(3) A prior service pension which shall be equal to 
one-seventieth of his or her average final compensation 
for each year or fraction of a year of prior service not to 
exceed thirty years credited to his or her service ac- 
counts. In no event, except as provided in *this 1972 
amendatory act, shall any member receive a retirement 
allowance pursuant to subsections (2) and (3) of this 
section of more than sixty percent of his or her average 
final compensation: PROVIDED, That no member shall 
receive a pension under this section of less than nine 
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hundred dollars per annum if such member has twelve or 
more years of service credit, or less than one thousand 
and two hundred dollars per annum if such member has 
sixteen or more years of service credit, or less than one 
thousand five hundred and sixty dollars per annum if 
such member has twenty or more years of service credit. 

(4) Notwithstanding the provisions of subsections (1) 
through (3) of this section, the retirement allowance 
payable for service where a member was elected or ap- 
pointed pursuant to Articles II or III of the Constitution 
of the state of Washington or RCW 48.02.010 and the 
implementing statutes shall be a combined pension and 
annuity. Said retirement allowance shall be equal to 
three percent of the average final compensation for each 
year of such service. Any member covered by this sub- 
section who upon retirement has served ten or more 
years shall receive a retirement allowance of at least one 
thousand two hundred dollars per annum; such member 
who has served fifteen or more years shall receive a re- 
tirement allowance of at least one thousand eight hun- 
dred dollars per annum; and such member who has 
served twenty or more years shall receive a retirement 
allowance of at least two thousand four hundred dollars 
per annum: PROVIDED, That the initial retirement al- 
lowance of a member retiring only under the provisions 
of this subsection shall not exceed the average final 
compensation upon which the retirement allowance is 
based. The minimum benefits provided in this subsection 
shall apply to all retired members or to the surviving 
spouse of deceased members who were elected to the of- 
fice of state senator or state representative. [1991 c 343 
§ 7; 1990 c 249 8 7; 1987 c 143 8 2; 1973 Ist ex.s. c 190 
$ 8 1972 ex.s. c 151 $ 5.] 


Reviser's note: *(1) "this 1972 amendatory асі" [1972 exs. c 151] 
consists of the 1972 ex.s. amendments to RCW 41.40.010, 41.40.100, 
41.40.170, 41.40.180, 41.40.190, 41.40.210, 41.40.220, 41.40.250, 41- 
.40.270, 41.40.330, 41.40.361, the repeal of RCW 41.40.240, and the 
enactment of RCW 41.40.185, 41.40.193 and 41.40.235. 

(2) This section was directed to be recodified by 1991 c 35 as a part 
of a general reorganization of this chapter. The code reviser deter- 
mined that the existing RCW number was appropriate under the new 
scheme and that recodification was not necessary. 


Findings——Effective dates—— 1991 c 343: See notes following 
RCW 41.50.005. 


Findings—— 1990 c 249: See note following RCW 2.10.146. 


Severability——-1973 Ist ex.s. с 190: See note following RCW 
41.40.010. 


41.40.188 Retirement allowance——Options. (1) 
Upon retirement for service as prescribed in RCW 41- 
.40.180 or retirement for disability under RCW 41.40- 
.210 or 41.40.230, a member shall elect to have the 
retirement allowance paid pursuant to one of the follow- 
ing options calculated so as to be actuarially equivalent 
to each other. 

(a) Standard allowance. A member electing this op- 
tion shall receive a retirement allowance payable 
throughout such member's life. However, if the retiree 
dies before the total of the retirement allowance paid to 
such retiree equals the amount of such retiree's accumu- 
lated contributions at the time of retirement, then the 
balance shall be paid to such person or persons having 
an insurable interest in the retiree's life as the retiree 


[1990-91 RCW Supp—page 939] 


41.40.188 


shall have nominated by written designation duly exe- 
cuted and filed with the department; or if there be no 
such designated person or persons still living at the time 
of the retiree's death, then to the surviving spouse; or if 
there be neither such designated person or persons still 
living at the time of death nor a surviving spouse, then 
to the retiree's legal representative. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the 
member a reduced retirement allowance and upon death, 
such portion of the member's reduced retirement allow- 
ance as the department by rule designates shall be con- 
tinued throughout the life of and paid to a person who 
has an insurable interest in the member's life. Such per- 
son shall be nominated by the member by written desig- 
nation duly executed and filed with the department at 
the time of retirement. The options adopted by the de- 
partment shall include, but are not limited to, a joint 
and one hundred percent survivor option and a joint and 
fifty percent survivor option. 

(c) A member may elect to include the benefit pro- 
vided under RCW 41.40.640 along with the retirement 
options available under this section. This retirement al- 
lowance option shall be calculated so as to be actuarially 
equivalent to the options offered under this subsection. 

(2) A member, if married, must provide the written 
consent of his or her spouse to the option selected under 
this section. If a member is married and both the mem- 
ber and the member's spouse do not given [give] written 
consent to an option under this section, the department 
shall pay a joint and fifty percent survivor benefit calcu- 
lated to be actuarially equivalent to the benefit options 
available under subsection (1) of this section. (1990 c 
249 § 9.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Findings——- 1990 c 249: See note following RCW 2.10.146. 


41.40.190 Retirement allowance———In lieu of allow- 
ance provided in RCW 41.40.185. In lieu of the retire- 
ment allowance provided in RCW 41.40.185, an 
individual employed on or before April 25, 1973 may, 
after complying with RCW 41.40.180 or 41.40.210, 
make an irrevocable election to receive the retirement 
allowance provided by this section which shall consist of: 

(1) An annuity which shall be the actuarial equivalent 
of his or her accumulated contributions at the time of 
his or her retirement; and 

(2) A basic service pension of one hundred dollars per 
annum; and 

(3) A membership service pension, subject to the pro- 
visions of subdivision (4) of this section, which shall be 
equal to one one-hundredth of his or her average final 
compensation for each year or fraction of a year of 
membership service credited to his or her service ac- 
count; and 

(4) A prior service pension which shall be equal to 
one-seventieth of his or her average final compensation 
for each year or fraction of a year of prior service not to 
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exceed thirty years credited to his or her service ac- 
counts. In no event shall any original member upon re- 
tirement at age seventy with ten or more years of service 
credit receive less than nine hundred dollars per annum 
as a retirement allowance, nor shall any member upon 
retirement at any age receive a retirement allowance of 
less than nine hundred dollars per annum if such mem- 
ber has twelve or more years of service credit, or less 
than one thousand and two hundred dollars per annum if 
such member has sixteen or more years of service credit, 
or less than one thousand five hundred and sixty dollars 
per annum if such member has twenty or more years of 
service credit. In the event that the retirement allowance 
as to such member provided by subdivisions (1), (2), (3), 
and (4) hereof shall amount to less than the aforesaid 
minimum retirement allowance, the basic service pension 
of the member shall be increased from one hundred dol- 
lars to a sum sufficient to make a retirement allowance 
of the applicable minimum amount. 

(5) Notwithstanding the provisions of subsections (1) 
through (4) of this section, the retirement allowance 
payable for service where a member was elected or ap- 
pointed pursuant to Articles II or III of the Constitution 
of the state of Washington or RCW 48.02.010 and the : 
implementing statutes shall be a combined pension and 
annuity. Said retirement allowance shall be equal to 
three percent of the average final compensation for each 
year of such service. Any member covered by this sub- 
section who upon retirement has served ten or more 
years shall receive a retirement allowance of at least one 
thousand two hundred dollars per annum; such member 
who has served fifteen or more years shall receive a re- 
tirement allowance of at least one thousand eight hun- 
dred dollars per annum; and such member who has 
served twenty or more years shall receive a retirement 
allowance of at least two thousand four hundred dollars 
per annum: PROVIDED, That the initial retirement al- 
lowance of a member retiring only under the provisions 
of this subsection shall not exceed the average final 
compensation upon which the retirement allowance is 
based. The minimum benefits provided in this subsection 
shall apply to all retired members or to the surviving 
spouse of deceased members who were elected under the 
provisions of Article II of the Washington state 
Constitution. 

(6) Unless payment shall be made under RCW 41- 
.40.270, a joint and one hundred percent survivor benefit 
under RCW 41.40.188 shall automatically be given ef- 
fect as if selected for the benefit of the surviving spouse 
upon the death in service, or while on authorized leave 
of absence for a period not to exceed one hundred and 
twenty days from the date of payroll separation, of any 
member who is qualified for a service retirement allow- 
ance or has completed ten years of service at the time of 
death, except that if the member is not then qualified for 
a service retirement allowance, such option II benefit 
shall be based upon the actuarial equivalent of the sum 
necessary to pay the accrued regular retirement allow- 
ance commencing when the deceased member would 
have first qualified for a service retirement allowance. 
[1990 c 249 8 8; 1987 c 143 8 3; 1973 Ist ex.s. c 190 § 
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9; 1972 ех.5. с 151 8 6; 1971 ex.s. с 271 § 5; 1969 с 128 
$ 8; 1967 с 127 § 7; 1961 с 291 $ 6; 1953 с 200 8 11; 
1951 c 50 8 5; 1949 с 240 § 14; 1947 c 274 $ 20; Rem. 
Supp. 1949 $ 11072-20.) 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Findings—— 1990 c 249: See note following RCW 2.10.146. 


Severability——1973 Ist ex.s. c 190: See note following RCW 
41.40.010. 


Severability—— 1971 ex.s. c 271: See note following RCW 
41.32.260. 


Severability—— 1969 c 128: See note following RCW 41.40.010. 


41.40.193 Dates upon which retirement allowances 
accrue. Retirement allowances paid to members eligible 
to retire under the provisions of RCW 41.40.180, 41.40- 
.200, 41.40.210, 41.40.220, 41.40.230, and 41.40.250 
shall accrue from the first day of the calendar month 
immediately following the calendar month during which 
the member is separated from service. Retirement al- 
lowance paid to members eligible to retire under any 
other provisions of *this 1972 amendatory act shall ac- 
crue from the first day of a calendar month but in no 
event earlier than the first day of the calendar month 
immediately following the calendar month during which 
the member is separated from service. (1983 c 3 § 94; 
1973 Ist ex.s. c 190 $ 10; 1972 ex.s. c 151 $ 7.] 


Reviser's note: *(1) "This 1972 amendatory act", see note following 
RCW 41.40.185. 

(2) This section was directed to be recodified by 1991 c 35 as a part 
of a general reorganization of this chapter. The code reviser deter- 
mined that the existing RCW number was appropriate under the new 
scheme and that recodification was not necessary. 


Severability—— 1973 1st ex.s. c 190: See note following RCW 
41.40.010. 


41.40.195 Adjustment in pension portion of service 
retirement allowance for prior pensions. (1) "Index" for 
the purposes of this section, shall mean, for any calendar 
year, that year's annual average consumer price index 
for urban wage earners and clerical workers, all items 
(1957-1959 equal one hundred)--compiled by the Bu- 
reau of Labor Statistics, United States Department of 
Labor; 

(2) "Cost-of-living factor", for any year shall mean 
the ratio of the index for the previous year to the index 
for the year preceding the initial date of payment of the 
retirement allowance, except that, in no event, shall the 
cost-of-living factor, for any year subsequent to 1971, 
be 

(a) less than 1.000; 

(b) more than one hundred three percent or less than 
ninety-seven percent of the previous year's cost-of-liv- 
ing factor; or 

(c) such as to yield a retirement allowance, for any 
individual, less than that which was in effect July 1, 
1971; 

(3) "Initial date of payment" shall mean: 

(a) The date of retirement of a member, or 
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(b) In the case of beneficiary receiving an allowance 
pursuant to the automatic application of option II pur- 
suant to RCW 41.40.270(2), the first day of the month 
following the date of death; 

(4) Each service retirement allowance payable from 
July 1, 1973 until any subsequent adjustment pursuant 
to subsection (5) of this section shall be adjusted so as to 
equal the product of the cost-of-living factor for 1973 
and the amount of said retirement allowance on the ini- 
tial date of payment. 

(5) Each service retirement allowance payable from 
July 1st of any year after 1973 until any subsequent ad- 
justment pursuant to this subsection shall be adjusted so 
as to equal the product of the cost-of-living factor for 
such year and the amount of said retirement allowance 
on the initial date of payment: PROVIDED, That the 
department finds, at its sole discretion, that the cost of 
such adjustments shall have been met by the excess of 
the growth in the assets of the system over that required 
for meeting the actuarial liabilities of the system at that 
time. 

(6) The cost-of-living increases provided by this sec- 
tion shall be applicable to those individuals receiving 
benefits calculated pursuant to chapter 41.44 RCW and 
paid by the public employees' retirement system pursu- 
ant to *RCW 41.40.407. [1991 c 35 § 79; 1973 2nd ex.s. 
с 14 8 1; 1973 Ist ex.s. c 190 8 11; 1971 ex.s. c 271 $ 6; 
1970 ex.s. c 68 $ 1.] 


Reviser's note: *(1) RCW 41.40.407 was decodified pursuant to 
1991 c 35 $ 4. 

(2) This section was directed to be recodified by 1991 c 35 as a part 
of a general reorganization of this chapter. The code reviser deter- 
mined that the existing RCW number was appropriate under the new 
scheme and that recodification was not necessary. 

Intent ——1991 с 35: Ѕее note following RCW 41.26.005. 

Severability——-1973 Ist ex.s. c 190: See note following RCW 
41.40.010. 

Severability ——1971 ex.s. с 271: See note following RCW 
41.32.260. 


41.40.198 Minimum retirement allowance——Com- 
putation. (1) Notwithstanding any provision of law to 
the contrary, effective July 1, 1989, as a cost-of-living 
adjustment, no beneficiary receiving a retirement allow- 
ance pursuant to this chapter shall receive, as the pen- 
sion portion of that retirement allowance, less than 
fourteen dollars and eighty-two cents per month for 
each year of service creditable to the person whose ser- 
vice is the basis of the pension. Portions of a year shall 
be treated as fractions of a year and the decimal equiv- 
alent shall be multiplied by fourteen dollars and eighty— 
two cents. Where the pension payable was adjusted at 
the time benefit payments to the beneficiary com- 
menced, the minimum pension provided in this section 
shall be adjusted in a manner consistent with that 
adjustment. 

(2) The provisions of subsection (1) of this section 
shall not be applicable to those receiving benefits pursu- 
ant to RCW 41.40.220(1), 41.44.170(5), or 41.40.610 
through 41.40.740. For persons who served as elected 
officials and whose accumulated employee contributions 
and credited interest was less than seven hundred fifty 
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dollars at the time of retirement, the minimum benefit 
under subsection (1) of this section shall be ten dollars 
per month for each year of creditable service. (1989 c 
272 8 8 1987 c 455 8 2; 1986 c 306 § 3; 1979 ex.s. c 96 


§ 1] 


Reviser's note: This section was directed to be recodified by 1991 c 
3S as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Purpose——1989 c 272: See note following RCW 41.40.325. 
Effective date—— 1987 c 455: See note following RCW 41.32.485. 
Effective date—— 1986 c 306: See note following RCW 41.32.485. 


41.40.1981 Minimum retirement allowance——An- 
nual cost-of-living adjustment. Beginning July 1, 1989, 
and every year thereafter, the department shall deter- 
mine the following information for the minimum retire- 
ment allowance provided by RCW 41.40.198(1): 

(1) The dollar amount of the minimum retirement al- 
lowance as of July 1, 1989, after the increase provided in 
section 8, chapter 272, Laws of 1989; 

(2) The index for the 1987 calendar year, to be known 
as "index A"; 

(3) The index for the calendar year prior to the date 
of determination, to be known as "index B"; and 

(4) The ratio obtained when index B is divided by in- 
dex A. 

The value of the ratio obtained shall be the annual 
adjustment to the minimum retirement allowance and 
shall be applied beginning with the July payment. In no 
event, however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower 
than the minimum retirement allowance as of July 1, 
1988; 

(b) Exceed three percent in the initial annual adjust- 
ment; or 

(c) Differ from the previous year's annual adjustment 
by more than three percent. 

Persons who served as elected officials and whose ac- 
cumulated employee contributions and credited interest 
were less than seven hundred fifty dollars at the time of 
retirement shall not receive the benefit provided by this 
section. 

For the purposes of this section, "index" means, for 
any calendar year, that year's average consumer price 
index——SSeattle, Washington area for urban wage 
earners and clerical workers, all items, compiled by the 
bureau of labor statistics, United States department of 
labor. (1989 c 272 $ 9; 1987 с 455 $ 4.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Purpose=— 1989 с 272: See note following RCW 41.40.325. 
Effective date——1987 c 455: See note following RCW 41.32.485. 


41.40.1982 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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41.40.199  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.200 Retirement for disability in line of 
duty Applicability to certain judges. (1) Subject to 
the provisions of RCW 41.40.310 and 41.40.320, upon 
application of a member, or his or her employer, a 
member who becomes totally incapacitated for duty as 
the natural and proximate result of an accident occur- 
ring in the actual performance of duty or who becomes 
totally incapacitated for duty and qualifies to receive 
benefits under Title 51 RCW as a result of an occupa- 
tional disease, as now or hereafter defined in RCW 51- 
.08.140, while in the service of an employer, without 
willful negligence on his or her part, shall be retired 
subject to the following conditions: 

(a) That the medical adviser, after a medical exami- 
nation of such member made by or under the direction 
of the medical adviser, shall certify in writing that the 
member is mentally or physically totally incapacitated 
for the further performance of his or her duty and that 
such member should be retired; 

(b) That the director concurs in the recommendation 
of the medical adviser; 

(c) That no application shall be valid or a claim 
thereunder enforceable unless, in the case of an accident, 
the claim is filed within two years after the date upon 
which the injury occurred or, in the case of an occupa- 
tional disease, the claim is filed within two years after 
the member separated from service with the employer; 
and 

(d) That the coverage provided for occupational dis- 
ease under this section may be restricted in the future by 
the legislature for all current and future members. 

(2) The retirement for disability of a judge, who is a 
member of the retirement system, by the supreme court 
under Article IV, section 31 of the Constitution of the 
state of Washington (Amendment 71), with the concur- 
rence of the director, shall be considered a retirement 
under subsection (1) of this section. [1991 c 35 § 80; 
1986 с 207 $ 1; 1982 с 18 $ 3; 1955 с 277 5; 1951 с 50 
8 6; 1949 c 240 § 15; 1947 с 274 § 21; Rem. Supp. 1949 
8 11072-21.] 


Reviser's note: This section was directed to be recodified by 1991 c 
3S as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


41.40.210 Duty disability retirement allowance for 
disability after age sixty. Upon retirement for disability, 
as provided in RCW 41.40.200, a member who has at- 
tained age sixty, regardless of his creditable service shall 
feceive a service retirement allowance. [1972 ex.s. c 151 
8 8; 1947 c 274 § 22; Rem. Supp. 1947 § 11072-22.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 
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41.40.220 Allowance on retirement for duty disabil- 
ity Before sixty. Upon retirement for disability, as 
provided in RCW 41.40.200, a member who has not at- 
tained age sixty shall receive the following benefits, sub- 
ject to the provisions of RCW 41.40.310 and 41.40.320: 

(1) A disability retirement pension of two-thirds of 
his or her average final compensation to his or her at- 
tainment of age sixty, subject to the provisions of RCW 
41.40.310. The disability retirement pension provided by 
the employer shall not exceed forty-two hundred dollars 
per annum, and 

(2) Upon attainment of age sixty, the disabled mem- 
ber shall receive a service retirement allowance as pro- 
vided in RCW 41.40.210. The department shall grant 
the disabled member membership service for the period 
of time prior to age sixty he or she was out of such ser- 
vice due to disability. 

(3) During the period a disabled member is receiving 
a disability pension, as provided for in subsection (1) of 
this section, his or her contributions to the employees' 
savings fund shall be suspended and his or her balance in 
the employees' savings fund, standing to his or her credit 
as of the date his or her disability pension is to begin, 
shall remain in the employees' savings fund. If the dis- 
abled member should die before attaining age sixty, 
while a disability beneficiary, upon receipt by the de- 
partment of proper proof of death, the member's accu- 
mulated contributions standing to his or her credit in the 
employees' savings fund, shall be paid to such person or 
persons, having an insurable interest in his or her life, as 
he or she shall have nominated by written designation 
duly executed and filed with the department. If there is 
no designated person or persons still living at the time of 
the member's death, the accumulated contributions 
standing to the member's credit in the employees' sav- 
ings fund shall be paid to his or her surviving spouse, or 
if there is no surviving spouse, then to the member's le- 
gal representative. [1991 c 35 8 81; 1972 ex.s.c 151 § 9; 
1971 ex.s. с 271 § 8; 1961 c 291 8 7; 1953 с 200 $ 12; 
1949 c 240 8 16; 1947 c 274 § 23; Rem. Supp. 1949 § 
11072-23.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Intent—— 1991 с 35: See note following RCW 41.26.005. 

Severability———1971 ex.s. с 271: See note following RCW 
41.32.260. 


41.40.223 Recodified as RCW 41.40.038. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.225 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.230 Nonduty disability Applicability to 
certain judges. (1) Subject to the provisions of RCW 
41.40.310 and 41.40.320, upon application of a member, 
or his or her employer, a member who has been an em- 
ployee at least five years, and who becomes totally and 
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permanently incapacitated for duty as the result of 
causes occurring not in the performance of his or her 
duty, may be retired by the department, subject to the 
following conditions: 

(a) That the medical adviser, after a medical exami- 
nation of the member made by or under the direction of 
the medical adviser, shall certify in writing that the 
member is mentally or physically incapacitated for the 
further performance of duty, that the incapacity is likely 
to be permanent, and that the member should be retired; 
and 

(b) That the department concurs in the recommenda- 
tion of the medical adviser. 

(2) The retirement for disability of a judge, who is a 
member of the retirement system and who has been an 
employee at least five years, by the supreme court under 
Article IV, section 31 of the Constitution of the state of 
Washington (Amendment 71), with the concurrence of 
the department, shall be considered a retirement under 
subsection (1) of this section. [1991 c 35 8 82; 1982 c 18 
$ 4; 1969 c 128 $ 9; 1951 с 50 § 7; 1949 c 240 $ 17; 
1947 c 274 $ 24; Rem. Supp. 1949 $ 11072-24.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Intent ——1991 c 35: See note following RCW 41.26.005. 
Severability———1969 c 128: See note following RCW 41.40.010. 


41.40.235  Nonduty disability retirement allow- 
ance——Amount Maximum Death benefit. (1) 
Upon retirement, a member shall receive a nonduty dis- 
ability retirement allowance equal to two percent of av- 
erage final compensation for each service credit year of 
service: PROVIDED, That this allowance shall be re- 
duced by two percent of itself for each year or fraction 
thereof that his or her age is less than fifty-five years: 
PROVIDED FURTHER, That in no case may the al- 
lowance provided by this section exceed sixty percent of 
average final compensation. 

(2) If the recipient of a retirement allowance under 
this section dies before the total of the retirement allow- 
ance paid to the recipient equals the amount of the ac- 
cumulated contributions at the date of retirement, then 
the balance shall be paid to the person or persons having 
an insurable interest in his or her life as the recipient has 
nominated by written designation duly executed and 
filed with the director or, if there is no designated person 
or persons still living at the time of the recipient's death, 
then to the surviving spouse or, if there is neither a des- 
ignated person or persons still living at the time of his or 
her death nor a surviving spouse, then to his or her legal 
representative. [1991 c 343 8 8; 1991 c 35 8 83; 1986 c 
176 § 4; 1972 ex.s. c 151 $ 10.) 


Reviser's note: (1) This section was amended by 1991 c 35 § 83 and 
by 1991 c 343 § 8, each without reference to the other. Both amend- 
ments are incorporated in the publication of this section pursuant to 
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1). 

(2) This section was directed to be recodified by 1991 c 35 as a part 
of a general reorganization of this chapter. The code reviser deter- 
mined that the existing RCW number was appropriate under the new 
scheme and that recodification was not necessary. 
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Findings——Effective dates——1991 c 343: See notes following 
RCW 41.50.005. 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


41.40.250 Allowance on retirement for nonduty dis- 
ability Election. An individual who was a member 
on February 25, 1972, may upon qualifying pursuant to 
RCW 41.40.230, make an irrevocable election to receive 
the nonduty disability retirement allowance provided in 
subsections (1) and (2) of this section subject to the 
provisions of RCW 41.40.310 and 41.40.320. Upon at- 
taining or becoming disabled after age sixty the member 
shall receive a service retirement allowance as provided 
for in RCW 41.40.190 except that the annuity portion 
thereof shall consist of a continuation of the cash refund 
annuity previously provided to him or her. The disability 
retirement allowance prior to age sixty shall consist of: 

(1) A cash refund annuity which shall be the actuarial 
equivalent of the member's accumulated contributions at 
the time of his or her retirement; and 

(2) A pension, in addition to the annuity, equal to one 
one-hundredth of the member's average final compensa- 
tion for each year of service. If the recipient of a retire- 
ment allowance under this section dies before the total 
of the annuity portions of the retirement allowance paid 
to him or her equals the amount of his or her accumu- 
lated contributions at the date of retirement, then the 
balance shall be paid to the person or persons having an 
insurable interest in his or her life as he or she shall have 
nominated by written designation duly executed and 
filed with the department, or if there is no designated 
person or persons, still living at the time of his or her 
death, then to his or her surviving spouse, or if there is 
no designated person or persons still living at the time of 
his or her death nor a surviving spouse, then to his or her 
legal representatives. (1991 c 35 8 84; 1972 ex.s. c 151 § 
11; 1969 c 128 § 10; 1961 c 291 § 8; 1953 c 200 § 13; 
1947 c 274 $ 26; Rem. Supp. 1947 $ 11072-26.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Intent ——1991 c 35: See note following RCW 41.26.005. 

Severability——1969 c 128: See note following RCW 41.40.010. 


Nonduty disability retirement allowance——1972 act: See RCW 
41.40.235. 


41.40.260 Withdrawal from system Refund of 
contributions——Waiver of allowance, when. Subject to 
the provisions of RCW 41.40.280, should a member 
cease to be an employee, he or she may request upon a 
form provided by the department a refund of all or part 
of the funds standing to his or her credit in the employ- 
ees' savings fund and this amount shall be paid to him or 
her. Withdrawal of all or part of the funds, other than 
additional contributions under RCW 41.40.330(2) by a 
member who is eligible for a service retirement allow- 
ance in RCW 41.40.180 or a disability retirement al- 
lowance in RCW 41.40.200, 41.40.210, 41.40.220, 
41.40.230, or 41.40.250 shall constitute a waiver of any 
service or disability retirement allowance. (1991 c 35 § 
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85; 1983 c 3 § 95; 1971 ex.s. c 271 8 9; 1963 с 174 $ 12; 
1949 c 240 § 18; 1947 c 274 § 27; Rem. Supp. 1949 § 
11072-27.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Intent —— 1991 c 35: See note following RCW 41.26.005. 


Severability—— 1971 ex.s. с 271: See note following RCW 
41.32.260. 


41.40.270 Death before retirement Payment of 
contributions to nominee, surviving spouse, or legal rep- 
resentative—— Waiver of payment, effect Benefits. 
(1) Should a member die before the date of retirement 
the amount of the accumulated contributions standing to 
the member's credit in the employees' savings fund, less 
any amount identified as owing to an obligee upon with- 
drawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, at the time of death: 

(a) Shall be paid to such person or persons, having an 
insurable interest in the member's life, as the member 
shall have nominated by written designation duly exe- 
cuted and filed with the department; or 

(b) If there be no such designated person or persons 
still living at the time of the member's death, or if a 
member fails to file a new beneficiary designation sub- 
sequent to marriage, remarriage, dissolution of mar- 
riage, divorce, or reestablishment of membership 
following termination by withdrawal or retirement, such 
accumulated contributions, less any amount identified as 
owing to an obligee upon withdrawal of accumulated 
contributions pursuant to a court order filed under 
RCW 41.50.670, shall be paid to the surviving spouse as 
if in fact such spouse had been nominated by written 
designation as aforesaid, or if there be no such surviving 
spouse, then to the member's legal representatives. 

(2) Upon the death in service, or while on authorized 
leave of absence for a period not to exceed one hundred 
and twenty days from the date of payroll separation, of 
any member who is qualified but has not applied for a 
service retirement allowance or has completed ten years 
of service at the time of death, the designated benefi- 
ciary, or the surviving spouse as provided in subsection 
(1) of this section, may elect to waive the payment pro- 
vided by subsection (1) of this section. Upon such an 
election, a joint and one hundred percent survivor option 
under RCW 41.40.188, calculated under the retirement 
allowance described in RCW 41.40.185 or 41.40.190, 
whichever is greater, actuarially reduced by the amount 
of any lump sum benefit identified as owing to an obli- 
gee upon withdrawal of accumulated contributions pur- 
suant to a court order filed under RCW 41.50.670 shall 
automatically be given effect as if selected for the bene- 
fit of the surviving spouse or dependent who is the des- 
ignated beneficiary. If the member is not then qualified 
for a service retirement allowance, such benefit shall be 
based upon the actuarial equivalent of the sum necessary 
to pay the accrued regular retirement allowance com- 
mencing when the deceased member would have first 
qualified for a service retirement allowance. 
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(3) Subsection (1) of this section, unless elected, shall 
not apply to any member who has applied for service re- 
tirement in RCW 41.40.180, as now or hereafter 
amended, and thereafter dies between the date of sepa- 
ration from service and the member's effective retire- 
ment date, where the member has selected a survivorship 
option under RCW 41.40.188. In those cases the benefi- 
ciary named in the member's final application for service 
retirement may elect to receive either a cash refund, less 
any amount identified as owing to an obligee upon with- 
drawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, or monthly payments 
according to the option selected by the member. [1991 c 
365 8 27; 1990 c 249 8 11; 1979 ex.s. c 249 8 11; 1972 
ех.5. с 151 812; 1969 c 128 $8 11; 1965 с 155 $ 5; 1963 c 
174 8 13; 1961 c 291 8 9; 1953 c 201 8 1; 1953 c 200 § 
14; 1951 c 141 8 1; 1949 c 240 § 19; 1947 c 274 § 28; 
Rem. Supp. 1949 $ 11072-28.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Severability—— 1991 c 365: See note following RCW 41.50.500. 
Findings—— 1990 c 249: See note following RCW 2.10.146. 
Severability——1969 c 128: See note following RCW 41.40.010. 


41.40.280 Department may withhold refunds of con- 
tributions. The department may, in its discretion, with- 
hold payment of all or part of a member's contributions 
for not more than six months after a member has ceased 
to be an employee. Termination of employment with one 
employer for the purpose of accepting employment with 
another employer or termination with one employer and 
reemployment with the same employer within a period 
of thirty days shall not qualify a member for a refund of 
his or her accumulated contributions. In addition, a 
member who files an application for a refund of his or 
her accumulated contributions and subsequently be- 
comes employed in an eligible position before the expi- 
ration of thirty days or before a refund payment has 
been made, shall not be eligible for the refund payment. 
[1991 c 35 § 86; 1973 2nd ex.s. c 14 § 2; 1947 c 274 § 
29; Rem. Supp. 1947 $ 11072-29.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Intent ——1991 c 35: See note following RCW 41.26.005. 


41.40.300 Benefits offset by workers' compensation 
or similar benefits. Any amounts which may be paid or 
payable under the provisions of any workers' compensa- 
tion, or pension, or similar law on account of any dis- 
ability shall be offset against and payable in lieu of any 
benefits payable from funds provided by the employer 
under the provisions of this chapter on account of the 
same disability. [1987 c 185 8 14; 1949 c 240 § 21; 1947 
c 274 $ 31; Rem. Supp. 1949 $ 11072-31.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


41.40.320 


Intent——-Severability——1987 c 185: See notes following RCW 
51.12.130. 


41.40.310 Periodical examination of disability bene- 
ficiaries Benefits upon resumption of gainful employ- 
ment. Once each year during the first five years 
following the retirement of a member on a disability 
pension or retirement allowance, and at least once in ev- 
ery three year period thereafter the department may, 
and upon the member's application shall, require any 
disability beneficiary, who has not attained age sixty 
years, to undergo a medical examination; such examina- 
tion to be made by or under the direction of the medical 
adviser at the place of residence of the beneficiary, or 
other place mutually agreed upon. Should any disability 
beneficiary, who has not attained age sixty years, refuse 
to submit to a medical examination in any period, his or 
her disability pension or retirement allowance may be 
discontinued until his or her withdrawal of the refusal, 
and should the refusal continue for one year, all his or 
her rights in and to his or her disability pension, or re- 
tirement allowance, may be revoked by the department. 
If upon a medical examination of a disability benefi- 
ciary, the medical adviser reports and his or her report is 
concurred in by the department, that the disability ben- 
eficiary is no longer totally incapacitated for duty as the 
result of the injury or illness for which the disability was 
granted, or that he or she is engaged in a gainful occu- 
pation, his or her disability pension or retirement allow- 
ance shall cease. 

If the disability beneficiary resumes a gainful occupa- 
tion and his or her compensation is less than his or her 
compensation earnable at the date of disability, the de- 
partment shall continue the disability benefits in an 
amount which when added to his or her compensation 
does not exceed his or her compensation earnable at the 
date of separation, but the disability benefit shall in no 
event exceed the disability benefit originally awarded. 
The compensation earnable at the date of separation 
shall be adjusted July 1 of each year by the ratio of the 
average consumer price index (Seattle, Washington 
area) for urban consumers, compiled by the United 
States department of labor, bureau of labor statistics, for 
the calendar year prior to the adjustment to the average 
consumer price index for the calendar year in which 
separation from service occurred but in no event shall 
the adjustment result in an amount lower than the origi- 
nal compensation earnable at the date of separation. 
[1991 c 35 § 87; 1984 c 184 8 14; 1965 c 155 § 7; 1963 
c 174 8 14; 1955 c 277 $8 7; 1951 с 50 $ 9; 1949 c 240 8 
22; 1947 c 274 § 32; Rem. Supp. 1949 8 11072-32.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Intent ——1991 c 35: See note following RCW 41.26.005. 

Severability—— 1984 c 184: See note following RCW 41.50.150. 

Severability—— Effective date—— 1982 c 163: See notes following 
RCW 2.10.052. 


41.40.320 Disability beneficiary Restoration to 
service. A disability beneficiary who has been or shall be 
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reinstated to active service shall from the date of resto- 
ration again become a member of the retirement system; 
and shall contribute to the retirement system in the same 
manner as prior to the disability retirement. Any prior 
service and membership service, on the basis of which 
retirement allowances were computed at the time of re- 
tirement, shall be restored to full force and effect, and, 
except in the case of retirement for nonduty disability as 
provided in RCW 41.40.230, he or she shall be given 
membership service for the period of time out of service 
due to the disability. [1991 c 35 § 88; 1953 c 200 § 16; 
1951 c 50 § 10; 1949 c 240 § 23; 1947 c 274 § 33; Rem. 
Supp. 1949 § 11072-33.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Intent —— 1991 с 35: See note following RCW 41.26.005. 


41.40.325 Cost of living adjustment Age sixty- 
five allowance——Information compiled Definitions. 
(1) Beginning July 1, 1989, and every year thereafter, 
the department shall determine the following informa- 
tion for each retired member or beneficiary who is over 
the age of sixty-five: 

(a) The dollar amount of the retirement allowance re- 
ceived by the retiree at age sixty-five, to be known for 
the purposes of this section as the "age sixty-five 
allowance"; 

(b) The index for the calendar year prior to the year 
that the retiree reached age sixty-five, to be known for 
purposes of this section as "index A"; 

(c) The index for the calendar year prior to the date 
of determination, to be known for purposes of this sec- 
tion as "index B"; 

(d) The ratio obtained when index B is divided by in- 
dex A, to be known for the purposes of this section as 
the "full purchasing power ratio"; and 

(е) The value obtained when the retiree's age sixty- 
five allowance is multiplied by sixty percent of the reti- 
ree's full purchasing power ratio, to be known for the 
purposes of this section as the "target benefit." 

(2) Beginning with the July payment, the retiree's age 
sixty-five allowance shall be adjusted to be equal to the 
retiree's target benefit. In no event, however, shall the 
adjusted allowance: 

(a) Be smaller than the retirement allowance received 
without the adjustment; nor 

(b) Differ from the previous year's allowance by more 
than three percent. 

(3) For members who retire after age sixty-five, the 
age sixty-five allowance shall be the initial retirement 
allowance received by the member. 

(4) For beneficiaries of members who die prior to age 
sixty-five: (a) The age sixty-five allowance shall be the 
allowance received by the beneficiary on the date the 
member would have turned age sixty-five; and (b) index 
A shall be the index for the calendar year prior to the 
year the member would have turned age sixty-five. 

(5) Where the pension payable to a beneficiary was 
adjusted at the time the benefit commenced, the benefit 
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provided by this section shall be adjusted in a manner 
consistent with the adjustment made to the beneficiary's 
pension. 

(6) For the purposes of this section: 

(a) "Index" means, for any calendar year, that year's 
average consumer price index Seattle, Washington 
area for urban wage earners and clerical workers, all 
items, compiled by the bureau of labor statistics, United 
States department of labor; 

(b) "Retired member" or "retiree" means any mem- 
ber who has retired for service or because of duty or 
nonduty disability, or the surviving beneficiary of such a 
member. [1989 c 272 § 2.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Purpose——1989 с 272: "The legislature recognizes that inflation 
erodes the purchasing power of retirement benefits. Although the ben- 
efit provided to state retirees from social security is fully protected, the 
benefits provided by the public employees' retirement system, plan I, 
and the teachers' retirement system, plan I provide an automatic cost— 
of-living adjustment only for persons who receive the minimum 
benefit. 

The purpose of *this act is to add provisions to the teachers' retire- 
ment system and the public employees' retirement system which will 
help mitigate the impact of inflation on retirees of those systems. 
These additional provisions are intended to reflect and implement the 
following policies: 

(1) The minimum benefit is increased in order to provide a more 
adequate basic standard of living to persons who retired long ago un- 
der lower salaries and less generous retirement benefit formulas; and 

(2) Retirees whose benefits have lost forty percent of their purchas- 
ing power are made eligible for automatic adjustments which are pro- 
vided in a manner that is consistent with the retirement age and 
benefit provisions of plan II of the teachers' retirement system and the 
public employees’ retirement system." [1989 c 272 $ 1.] 

*Reviser's note: "This act" [1989 c 272] consists of this section, the 
enactment of RCW 41.32.575 and 41.40.325, amendments to RCW 
41.32.005, 41.32.485, 41.32.487, 41.40.005, 41.40.198, and 41.40.1981, 
and an emergency clause. 


41.40.330 Contributions. (1) Each employee who is a 
member of the retirement system shall contribute six 
percent of his or her total compensation earnable. Effec- 
tive January 1, 1987, however, no contributions are re- 
quired for any calendar month in which the member is 
not granted service credit. The officer responsible for 
making up the payroll shall deduct from the compensa- 
tion of each member, on each and every payroll of such 
member for each and every payroll period subsequent to 
the date on which he or she became a member of the 
retirement system the contribution as provided by this 
section. 

(2) Any member may, pursuant to regulations formu- 
lated from time to time by the department, provide for 
himself or herself, by means of an increased rate of con- 
tribution to his or her account in the employees' savings 
fund, an increased prospective retirement allowance pur- 
suant to RCW 41.40.190 and 41.40.185. 

(3) The officer responsible for making up the payroll 
shall deduct from the compensation of each member 
covered by the provisions of RCW 41.40.190(5) and 
41.40.185(4) on each and every payroll of such member 
for each and every payroll period subsequent to the date 
on which he or she thereafter becomes a member of the 
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retirement system, an amount equal to seven and one- 
half percent of such member's compensation earnable. 
[1990 c 8 8 4; 1986 c 268 8 3; 1973 Ist ex.s. c 190 § 12; 
1972 ex.s. с 151 8 13; 1971 ex.s. с 271 $ 10; 1969 c 128 
8 12; 1953 c 200 8 17; 1951 c 50 8 11; 1949 c 240 8 24; 
1947 c 274 $ 34; Rem. Supp. 1949 $ 11072-34.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Findings———1990 c 8: See note following RCW 41.50.065. 

Severability——1973 Ist ex.s. с 190: See note following RCW 
41.40.010. 

Severability——1971 ex.s. с 271: See note following RCW 
41.32.260. 


Severability 1969 c 128: See note following RCW 41.40.010. 


Members' retirement contributions——Payment by employer: RCW 
41.04.445. 


41.40.340 Recodified as RCW 41.40.042. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.350 Recodified as RCW 41.50.270. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.361 Recodified as RCW 41.40.045. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.363 Employer's contributions——Labor guild, 
association or organization. Any labor guild, association, 
or organization qualifying as an employer under this 
chapter and which is required to make contributions for 
an elective official qualifying for membership under 
*RCW 41.40.120(11) shall make contributions as any 
other employer within this chapter: PROVIDED, That 
the department shall cause an actuarial computation to 
be made of all prior service liability for which contribu- 
tions are required from the employer to be computed on 
an actual dollar basis, and if the department determines 
that the contributions being made therefor under this 
chapter are insufficient to defray any cost to the state, 
the department shall require additional contributions 
from the employer in amounts and at times as will de- 
fray all costs to the state, the additional contributions to 
be completed within ten years from the date the elective 
official is accepted by the department. [1991 c 35 § 91; 
1963 c 225 § 3.] 


Reviser's note: *(1) RCW 41.40.120 was recodified as RCW 
41.40.023 pursuant to 1991 c 35 § 10. 

(2) This section was directed to be recodified by 1991 c 35 as a part 
of a general reorganization of this chapter. The code reviser deter- 
mined that the existing RCW number was appropriate under the new 
scheme and that recodification was not necessary. 


Intent 1991 c 35: See note following RCW 41.26.005. 


41.40.370 Recodified as RCW 41.40.048. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.501 


41.40.380 Recodified as RCW 41.40.052. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.400 Recodified as RCW 41.40.055. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.403 Recodified as RCW 41.40.058. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.405 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.406 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.407 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.410 Recodified as RCW 41.40.062. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.411 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.412 Recodified as RCW 41.40.068. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.414 Recodified as RCW 41.40.073. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.420 Recodified as RCW 41.40.078. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.440 Recodified as RCW 41.40.082. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.450 Recodified as RCW 41.40.088. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.500 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.501  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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41.40.502  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.503  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.504  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.505  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.506 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.507 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.508 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.509  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.515  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.516 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.517  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.518  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.519  Decodified. See Supplementary Table of 
Disposition of ‘Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.520 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.521 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 
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41.40.522  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.527  Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.530 Recodified as RCW 41.40.092. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.535 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.540 Recodified as RCW 41.40.095. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.542 Recodified as RCW 41.40.098. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


"PLAN II" 


41.40.600 Decodified. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.40.605 Provisions applicable to plan II. The pro- 
visions of the following sections of this subchapter shall 
apply only to members of plan II: RCW 41.40.610; 41- 
40.620; 41.40.625; 41.40.630; 41.40.640; 41.40.650; 41- 
.40.660; 41.40.670; 41.40.680; 41.40.690; 41.40.700; 
41.40.710; 41.40.720; 41.40.730; 41.40.740; 41.40.900; 
and 41.40.920. [1991 с 35 8 106.] 


Intent——1991 c 35: See note following RCW 41.26.005. 


41.40.610 Application to certain persons. RCW 41- 
.40.620 through 41.40.740 shall apply only to plan II 
members. [1991 с 35 $ 97; 1977 ex.s. с 295 $ 2.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Intent 1991 c 35: See note following RCW 41.26.005. 

Legislative direction and placement ——1977 ex.s. c 295: "Sections 1 
through 15 of this 1977 amendatory act shall be added to chapter 41- 
.40 RCW and shall be codified as consecutive sections of the Revised 
Code of Washington within such chapter." (1977 ex.s. c 295 $ 23.] 

Section headings——1977 ex.s. c 295: "Section headings used in 
this 1977 amendatory act shall not constitute any part of the law." 
[1977 ex.s. c 295 § 22] 


41.40.620 Computation of the retirement allowance. 
A member of the retirement system shall receive a re- 
tirement allowance equal to two percent of such mem- 
ber's average final compensation for each service credit 
year of service. [1991 c 343 $ 10; 1977 ex.s. с 295 $ 3.] 


+ 
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Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Findings———Effective dates— 1991 c 343: See notes following 
RCW 41.50.005. 

Legislative direction and placement ——-Section headings——1977 
ex.s. c 295: See notes following RCW 41.40.610. 


41.40.605 Lump sum retirement allowance Re- 
entry Limitation. (1) On or after June 10, 1982, the 
director may pay a member eligible to receive a retire- 
ment allowance or the member's beneficiary, subject to 
the provisions of subsection (4) of this section, a lump 
sum payment in lieu of a monthly benefit if the initial 
monthly benefit computed in accordance with RCW 41- 
.40.620 would be less than fifty dollars. The lump sum 
payment shall be the greater of the actuarial equivalent 
of the monthly benefits or an amount equal to the indi- 
vidual's accumulated contributions plus accrued interest. 

(2) A retiree or a beneficiary, subject to the provisions 
of subsection (4) of this section, who is receiving a regu- 
lar monthly benefit of less than fifty dollars may re- 
quest, in writing, to convert from a monthly benefit to a 
lump sum payment. If the director approves the conver- 
sion, the calculation of the actuarial equivalent of the 
total estimated regular benefit will be computed based 
on the beneficiary's age at the time the benefit initially 
accrued. The lump sum payment will be reduced to re- 
flect any payments received on or after the initial benefit 
accrual date. 

(3) Persons covered under the provisions of subsection 
(1) of this section may upon returning to member status 
reinstate all previous service by depositing the lump sum 
payment received, with interest as computed by the di- 
rector, within two years of returning to service or prior 
to re-retiring, whichever comes first. In computing the 
amount due, the director shall exclude the accumulated 
value of the normal payments the member would have 
received while in beneficiary status if the lump sum 
payment had not occurred. 

(4) Only persons entitled to or receiving a service re- 
tirement allowance under RCW 41.40.620 or an earned 
disability allowance under RCW 41.40.670 qualify for 
participation under this section. 

(5) It is the intent of the legislature that any ере 
who receives a settlement under this section shall be 
deemed to be retired from this system. [1991 c 35 8 98; 
1982 c 144 § 3.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


41.40.630 Retirement for service. (1) NORMAL 
RETIREMENT. Any member with at least five service 
credit years who has attained at least age sixty-five shall 
be eligible to retire and to receive a retirement allowance 
computed according to the provisions of RCW 
41.40.620. 

(2) EARLY RETIREMENT. Any member who has 
completed at least twenty service credit years and has 


41.40.650 


attained age fifty-five shall be eligible to retire and to 
receive a retirement allowance computed according to 
the provisions of RCW 41.40.620, except that a member 
retiring pursuant to this subsection shall have the retire- 
ment allowance actuarially reduced to reflect the differ- 
ence in the number of years between age at retirement 
and the attainment of age sixty-five. [1991 c 343 $ 11; 
1977 ex.s. c 295 $ 4.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Findings——Effective dates—— 1991 c 343: See notes following 
RCW 41.50.005. 


Legislative direction and placement——Section beadings—— 1977 
ex.s. c 295: See notes following RCW 41.40.600. 


41.40.640 Post-retirement cost-of-living. Beginning 
July 1, 1979, and every year thereafter, the department 
shall determine the following information for each re- 
tired member or beneficiary whose retirement allowance 
has been in effect for at least one year: 

(1) The original dollar amount of the retirement 
allowance; 

(2) The index for the calendar year prior to the effec- 
tive date of the retirement allowance, to be known as 
"index A"; 

(3) The index for the calendar year prior to the date 
of determination, to be known as "index B"; and 

(4) The ratio obtained when index B is divided by in- 
dex A. 

The value of the ratio obtained shall be the annual 
adjustment to the original retirement allowance and 
shall be applied beginning with the July payment. In no 
event, however, shall the annual adjustment: 

(a) Produce a retirement allowance which is lower 
than the original retirement allowance; 

(b) Exceed three percent in the initial annual adjust- 
ment; or 

(c) Differ from the previous year's annual adjustment 
by more than three percent. 

For the purposes of this section, "index" means, for 
any calendar year, that year's average consumer price 
index-——Seattle, Washington area for urban wage 
earners and clerical workers, all items, compiled by the 
bureau of labor statistics, United States department of 
labor. (1977 ex.s. c 295 § 5.) 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Legislative direction and placement——Section beadings——1977 
ex.s. € 295: See notes following RCW 41.40.610. 


41.40.650 Employer and member contributions. The 
required contribution rates to the retirement system for 
both members and employers shall be established by the 
director from time to time as may be necessary upon the 
advice of the state actuary. The state actuary shall use 
the aggregate actuarial cost method to calculate contri- 
bution rates. The employer contribution rate calculated 
under this section shall be used only for the purpose of 
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determining the amount of employer contributions to be 
deposited in the plan II fund from the total employer 
contributions collected under *RCW 41.40.370. 

Contribution rates required to fund the costs of the 
retirement system shall always be equal for members 
and employers, except as herein provided. Effective Jan- 
uary 1, 1987, however, no member or employer contri- 
butions are required for any calendar month in which 
the member is not granted service credit. Any adjust- 
ments in contribution rates required from time to time 
for future costs shall likewise be shared equally by the 
members and employers. 

Any increase in the contribution rate required as the 
result of a failure of an employer to make any contribu- 
tion required by this section shall be borne in full by the 
employer not making the contribution. 

The director shall notify all employers of any pending 
adjustment in the required contribution rate and such 
increase shall be announced at least thirty days prior to 
the effective date of the change. 

Members contributions required by this section shall 
be deducted from the members compensation earnable 
each payroll period. The members contribution and the 
employers contribution shall be remitted directly to the 
department within fifteen days following the end of the 
calendar month during which the payroll period ends. 
[1989 c 273 8 24; 1986 c 268 8 6; 1984 c 184 § 12; 1977 
ex.s. c 295 $ 6.] 


Reviser's note: *(1) RCW 41.40.370 was recodified as RCW 
41.40.048 pursuant to 1991 c 35 § 10. 

(2) This section was directed to be recodified by 1991 c 35 as a part 
of a general reorganization of this chapter. The code reviser deter- 
mined that the existing RCW number was appropriate under the new 
scheme and that recodification was not necessary. 

Severability — Effective dates—— 1989 c 273: See RCW 41.45.900 
and 41.45.901. 


Severability 1984 c 184: See note following RCW 41.50.150. 


Legislative direction and placement ——-Section beadings—— 1977 
ex.s. c 295: See notes following RCW 41.40.610. 


Members retirement contributions—— Payment by employer: RCW 
41.04.445. 


41.40.660 Options for payment of retirement allow- 
ances. (1) Upon retirement for service as prescribed in 
RCW 41.40.630 or retirement for disability under RCW 
41.40.670, a member shall elect to have the retirement 
allowance paid pursuant to one of the following options, 
calculated so as to be actuarially equivalent to each 
other. 

(a) Standard allowance. A member electing this op- 
tion shall receive a retirement allowance payable 
throughout such member's life. However, if the retiree 
dies before the total of the retirement allowance paid to 
such retiree equals the amount of such retiree's accumu- 
lated contributions at the time of retirement, then the 
balance shall be paid to such person or persons having 
an insurable interest in the retiree's life as the retiree 
shall have nominated by written designation duly exe- 
cuted and filed with the department; or if there be no 
such designated person or persons still living at the time 
of the retiree's death, then to the surviving spouse; or if 
there be neither such designated person or persons still 
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living at the time of death nor a surviving spouse, then 
to the retiree's legal representative. 

(b) The department shall adopt rules that allow a 
member to select a retirement option that pays the 
member a reduced retirement allowance and upon death, 
such portion of the member's reduced retirement allow- 
ance as the department by rule designates shall be con- 
tinued throughout the life of and paid to a person who 
has an insurable interest in the member's life. Such per- 
son shall be nominated by the member by written desig- 
nation duly executed and filed with the department at 
the time of retirement. The options adopted by the de- 
partment shall include, but are not limited to, a joint 
and one hundred percent survivor option and a joint and 
fifty percent survivor option. 

(2) A member, if married, must provide the written 
consent of his or her spouse to the option selected under 
this section. If a member is married and both the mem- 
ber and the member's spouse do not given [give] written 
consent to an option under this section, the department 
shall pay a joint and fifty percent survivor benefit calcu- 
lated to be actuarially equivalent to the benefit options 
available under subsection (1) of this section. [1990 c 
249 $ 10; 1977 ex.s. c 295 $ 7.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Findings 1990 c 249: See note following RCW 2.10.146. 

Legislative direction and placement——Section beadings—— 1977 
ex.s. c 295: See notes following RCW 41.40.610. 


41.40.670 Earned disability allowance———Applica- 
bility to certain judges——— Disposition upon death of re- 
cipient. (1) A member of the retirement system who 
becomes totally incapacitated for continued employment 
by an employer as determined by the department upon 
recommendation of the department shall be eligible to 
receive an allowance under the provisions of RCW 41- 
.40.610 through 41.40.740. The member shall receive a 
monthly disability allowance computed as provided for 
in RCW 41.40.620 and shall have this allowance actu- 
arially reduced to reflect the difference in the number of 
years between age at disability and the attainment of 
age sixty-five. 

Any member who receives an allowance under the 
provisions of this section shall be subject to comprehen- 
sive medical examinations as required by the depart- 
ment. If these medical examinations reveal that a 
member has recovered from the incapacitating disability 
and the member is offered reemployment by an em- 
ployer at a comparable compensation, the member shall 
cease to be eligible for the allowance. 

(2) The retirement for disability of a judge, who is a 
member of the retirement system, by the supreme court 
under Article IV, section 31 of the Constitution of the 
state of Washington (Amendment 71), with the concur- 
rence of the department, shall be considered a retire- 
ment under subsection (1) of this section. 

(3)(a) If the recipient of a monthly retirement allow- 
ance under this section dies before the total of the re- 
tirement allowance paid to the recipient equals the 
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amount of the accumulated contributions at the date of 
retirement, then the balance shall be paid to the person 
or persons having an insurable interest in his or her life 
as the recipient has nominated by written designation 
duly executed and filed with the director, or, if there is 
no designated person or persons still living at the time of 
the recipient's death, then to the surviving spouse, or, if 
there is no designated person or persons still living at the 
time of his or her death nor a surviving spouse, then to 
his or her legal representative. 

(b) If a recipient of a monthly retirement allowance 
under this section died before April 27, 1989, and before 
the total of the retirement allowance paid to the recipi- 
ent equaled the amount of his or her accumulated con- 
tributions at the date of retirement, then the department 
shall pay the balance of the accumulated contributions 
to the member's surviving spouse or, if there is no sur- 
viving spouse, then in equal shares to the member's chil- 
dren. If there is no surviving spouse or children, the 
department shall retain the contributions. [1991 c 35 8 
99; 1990 c 249 $ 21; 1989 с 191 8 3; 1982 с 18 $ 5; 
1977 ex.s. с 295 5 8.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Intent —— 1991 c 35: See note following RCW 41.26.005. 

Findings 1990 c 249: See note following RCW 2.10.146. 


Legislative direction and placement——Section headings——1977 
ex.s. c 295: See notes following RCW 41.40.610. 


41.40.680 Application for and effective date of re- 
tirement allowances. Any member or beneficiary eligible 
to receive a retirement allowance under the provisions of 
RCW 41.40.630, 41.40.670, or 41.40.700 shall be eligi- 
ble to commence receiving a retirement allowance after 
having filed written application with the department. 

(1) Retirement allowances paid to members under the 
provisions of RCW 41.40.630 shall accrue from the first 
day of the calendar month immediately following such 
member's separation from employment. 

(2) Retirement allowances paid to vested members no 
longer in service, but qualifying for such an allowance 
pursuant to RCW 41.40.630, shall accrue from the first 
day of the calendar month immediately following such 
qualification. 

(3) Disability allowances paid to disabled members 
under the provisions of RCW 41.40.670 shall accrue 
from the first day of the calendar month immediately 
following such member's separation from employment 
for disability. 

(4) Retirement allowances paid as death benefits un- 
der the provisions of RCW 41.40.700 shall accrue from 
the first day of the calendar month immediately follow- 
ing the member's death. [1977 ex.s. c 295 § 9.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Legislative direction and placement——Section beadings—— 1977 
ex.s. c 295: See notes following RCW 41.40.610. 
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41.40.690 Suspension of retirement allowance upon 
reemployment Exceptions—— Reinstatement. (1) No 
retiree under the provisions of plan II shall be eligible to 
receive such retiree's monthly retirement allowance if he 
or she is employed in an eligible position as defined in 
RCW 41.40.010 or 41.32.010, or as a law enforcement 
officer or fire fighter as defined in RCW 41.26.030, ex- 
cept that: 

(a) A retiree who ends his or her membership in the 
retirement system pursuant to *RCW 41.40.120(3)(b) is 
not subject to this section if the retiree's only employ- 
ment is as an elective official of a city or town; and 

(b) A plan II retiree may work in eligible positions on 
a temporary basis for up to five months in a calendar 
year. 

(2) If a retiree's benefits have been suspended under 
this section, his or her benefits shall be reinstated when 
the retiree terminates the employment that caused his or 
her benefits to be suspended. Upon reinstatement, the 
retiree's benefits shall be actuarially recomputed pursu- 
ant to the rules adopted by the department. 

(3) The department shall adopt rules implementing 
this section. (1990 c 274 § 11; 1988 c 109 § 11; 1987 c 
379 8 2; 1977 ex.s. c 295 $ 10.] 


Reviser's note: *(1) RCW 41.40.120 was recodified as RCW 
41.40.023 pursuant to 1991 c 35 § 10. 

(2) This section was directed to be recodified by 1991 c 35 as a part 
of a general reorganization of this chapter. The code reviser deter- 
mined that the existing RCW number was appropriate under the new 
scheme and that recodification was not necessary. 


Application——Reservation——1991 c 35; 1990 c 274 $$ 11, 12, 
14, and 15: "Beginning on June 7, 1990, the 1990 amendments to 
RCW 41.40.690, 41.26.500, 41.32.800, and 2.10.155 regarding 
postretirement employment are available prospectively to all members 
of the retirement systems defined in RCW 2.10.040, 41.26.005(2), 
41.32.005(2), and 41.40.005(2), regardless of the member's date of re- 
tirement. The legislature reserves the right to revoke or amend the 
1990 amendments to RCW 41.40.690, 41.26.500, 41.32.800, and 2.10- 
.155. The 1990 amendments to RCW .11.40.690, 41.26.500, 41.32.800, 
and 2.10.155 do not grant a contractual right to the members or re- 
tirees of the affected systems." [1991 c 35 8 11; 1990 c 274 8 19.] 


Findings—— Construction———1990 c 274: See notes following 
RCW 41.32.010. 


Effective date—— 1988 с 109: See note following RCW 2.10.030. 


Legislative direction and placement——Section beadings—— 1977 
ex.s. c 295: See notes following RCW 41.40.610. 


41.40.700 Death benefits. (1) If a member or a 
vested member who has not completed at least ten years 
of service dies, the amount of the accumulated contribu- 
tions standing to such member's credit in the retirement 
system at the time of such member's death, less any 
amount identified as owing to an obligee upon with- 
drawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670, shall be paid to such 
person or persons having an insurable interest in such 
member's life as the member shall have nominated by 
written designation duly executed and filed with the de- 
partment. If there be no such designated person or per- 
sons still living at the time of the member's death, such 
member's accumulated contributions standing to such 
member's credit in the retirement system, less any 
amount identified as owing to an obligee upon with- 
drawal of accumulated contributions pursuant to a court 
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order filed under RCW 41.50.670, shall be paid to the 
member's surviving spouse as if in fact such spouse had 
been nominated by written designation, or if there be no 
such surviving spouse, then to such member's legal 
representatives. 

(2) If a member who is eligible for retirement or a 
member who has completed at least ten years of service 
dies, the surviving spouse or eligible child or children 
shall elect to receive either: 

(a) A retirement allowance computed as provided for 
in RCW 41.40.630(1), actuarially reduced by the 
amount of any lump sum benefit identified as owing to 
an obligee upon withdrawal of accumulated contribu- 

tions pursuant to a court order filed under RCW 
41.50.670 and actuarially adjusted to reflect a joint and 
one hundred percent survivor option under RCW 41.40- 
.660 and if the member was not eligible for normal re- 
tirement at the date of death a further reduction as 
described in RCW 41.40.630(2); if a surviving spouse 
who is receiving a retirement allowance dies leaving a 
child or children of the member under the age of major- 
ity, then such child or children shall continue to receive 
an allowance in an amount equal to that which was be- 
ing received by the surviving spouse, share and share 
alike, until such child or children reach the age of ma- 
jority; if there is no surviving spouse eligible to receive 
an allowance at the time of the member's death, such 
member's child or children under the age of majority 
shall receive an allowance share and share alike calcu- 
lated as herein provided making the assumption that the 
ages of the spouse and member were equal at the time of 
the member's death; or Е 

(b) The member's accumulated contributions, less any 
amount identified as owing to an obligee upon with- 
drawal of accumulated contributions pursuant to a court 
order filed under RCW 41.50.670. 

(3) If a member who is eligible for retirement or a 
member who has completed at least ten years of service 
dies after October 1, 1977, and is not survived by a 
spouse or an eligible child, then the accumulated contri- 
butions standing to the member's credit, less any amount 
identified as owing to an obligee upon withdrawal of ac- 
cumulated contributions pursuant to a court order filed 
under RCW 41.50.670, shall be paid: 

(a) To a person or persons, having an insurable inter- 
est in the member's life, as the member shall have nom- 
inated by written designation duly executed and filed 
with the department; or 

(b) If there is no such designated person or persons 
still living at the time of the member's death, then to the 
member's legal representatives. [1991 c 365 $ 28; 1990 c 
249 $ 18; 1977 ex.s. с 295 $ 11.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 

Severability—— 1991 c 365: See note following RCW 41.50.500. 

Findiags— 1990 c 249: See note following RCW 2.10.146. 

Legislative direction and placement———Section headings—— 1977 
ex.s. c 295: See notes following RCW 41.40.610. 


[1990-91 RCW Supp—page 952] 


Title 41 RCW: Public Employment, Civil Service and Pensions 


41.40.710 Service credit for authorized leave of ab- 
sence. A member who is on a paid leave of absence 
authorized by a member's employer shall continue to re- 
ceive service credit as provided for under the provisions 
of RCW 41.40.610 through 41.40.740. 

A member shall be eligible to receive a maximum of 
two years service credit during a member's entire work- 
ing career for those periods when a member is on an 
unpaid leave of absence authorized by an employer. 
Such credit may be obtained only if the member makes 
both the plan II employer and member contributions 
plus interest as determined by the department for the 
period of the authorized leave of absence within five 
years of resumption of service or prior to retirement 
whichever comes sooner. The contributions required 
shall be based on the average of the member's compen- 
sation earnable at both the time the authorized leave of 
absence was granted and the time the member resumed 
employment. 

A member who is inducted into the armed forces of 
the United States shall be deemed to be on an unpaid, 
authorized leave of absence. [1991 c 35 $ 100; 1977 ex.s. 
с 295 8 12] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


Legislative direction and placement——Section headings—— 1977 
ex.s. c 295: See notes following RCW 41.40.610. 


41.40.720 Vested membership. A member who sepa- 
rates or has separated after having completed at least 
five years of service may remain a member during the 
period of such member's absence from service for the 
exclusive purpose only of receiving a retirement allow- 
ance under the provisions of RCW 41.40.630 if such 
member maintains the member's accumulated contribu- 
tions intact. [1977 ex.s. c 295 $ 13.) 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Legislative direction and placement ———Section headings———1977 
ex.s. c 295: See notes following RCW 41.40.610. 


41.40.730 Refund of contributions. A member who 
ceases to be an employee of an employer except by ser- 
vice or disability retirement may request a refund of the 
member's accumulated contributions. The refund shall 
be made within ninety days following the receipt of the 
request and notification of termination through the con- 
tribution reporting system by the employer; except that 
in the case of death, an initial payment shall be made 
within thirty days of receipt of request for such payment 
and notification of termination through the contribution 
reporting system by the employer. A member who files a 
request for refund and subsequently enters into employ- 
ment with another employer prior to the refund being 
made shall not be eligible for a refund. The refund of 
accumulated contributions shall terminate all rights to 
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benefits under RCW 41.40.610 through 41.40.740. 
[1982 Ist ex.s. c 52 8 23; 1977 ex.s. c 295 $ 14.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Effective dates—— 1982 1st ex.s. c 52: See note following RCW 
2.10.180. 


Legislative direction and placement——Section headings——1977 
ex.s. c 295: See notes following RCW 41.40.610. 


41.40.740 Reentry. A member, who had left service 
and withdrawn the member's accumulated contributions, 
shall receive service credit for such prior service if the 
member restores all withdrawn accumulated contribu- 
tions together with interest since the time of withdrawal 
as determined by the department. 

The restoration of such funds must be completed 
within five years of the resumption of service or prior to 
retirement, whichever occurs first. [1977 ex.s. c 295 $ 
15.] 

c 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


Legislative direction and placement——Section headings—— 1977 
ex.s. c 295: See notes following RCW 41.40.610. 


41.40.800 Recodified as RCW 41.40.102. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


y 41.40.810 Recodified as RCW 41.40.105. See Sup- 
plementary Table of Disposition of Former RCW Sec- 
tions, Supplement Volume 9A. 


41.40.900 Severability: 1977 ex.s. c 295. If any 
provision of this 1977 amendatory act, or its application 
to any person or circumstance is held invalid, the re- 
mainder of the act, or the application of the provision to 
other persons or circumstances is not affected. [1977 
ex.s. c 295 § 24.] 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 


41.40.920 Effective date——1977 ex.s. c 295. This 
1977 amendatory act is necessary for the immediate 
preservation of the public peace, health, and safety, the 
support of the state government and its existing public 
institutions, and shall take effect October 1, 1977. [1977 
ex.s. c 295 § 25.) 


Reviser's note: This section was directed to be recodified by 1991 c 
35 as a part of a general reorganization of this chapter. The code re- 
viser determined that the existing RCW number was appropriate un- 
der the new scheme and that recodification was not necessary. 
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Chapter 41.45 
ACTUARIAL FUNDING OF STATE RETIREMENT 
SYSTEMS 
Sections 
41.45.060 Basic state contribution rate. 
41.45.070 Supplemental rate. 


41.45.060 Basic state contribution rate. Beginning 
September 1, 1991, the basic state contribution rate for 
the law enforcement officers! and fire fighters' retire- 
ment system, and the basic employer contribution rates 
for the public employees' retirement system, the teach- 
ers' retirement system, and the Washington state patrol 
retirement system shall be as follows: 

(1) 7.47% for all members of the public employees' 
retirement system; 

(2) 12.6095 for all members of the teachers' retire- 
ment system; 

(3) 16.44% for all members of the law enforcement 
officers' and fire fighters' retirement system; and 

(4) 15.53% for all members of the Washington state 
patrol retirement system. [1990 c 18 § 1; 1989 c 273 8 
6.] 


Effective date—— 1990 c 18: "This act shall take effect September 
1, 1991." [1990 c 18 § 3.] 


41.45.070 Supplemental rate. (1) Beginning Septem- 
ber 1, 1991, in addition to the basic employer contribu- 
tion rate established in RCW 41.45.060, the department 
shall also charge employers of public employees' retire- 
ment system, teachers' retirement system, ог 
Washington state patrol retirement system members an 
additional supplemental rate to pay for the cost of addi- 
tional benefits, if any, granted to members of those sys- 
tems after January 1, 1990. The supplemental 
contribution rates required by this section shall be cal- 
culated by the state actuary and shall be charged re- 
gardless of language to the contrary contained in the 
statute which authorizes additional benefits. 

(2) Beginning September 1, 1991, in addition to the 
basic state contribution rate established in RCW 41.45- 
.060 for the law enforcement officers’ and fire fighters’ 
retirement system the department shall also establish a 
supplemental rate to pay for the cost of additional bene- 
fits, if any, granted to members of the law enforcement 
officers’ and fire fighters’ retirement system after Janu- 
ary 1, 1990. This supplemental rate shall be calculated 
by the state actuary and the state treasurer shall transfer 
the additional required contributions regardless of lan- 
guage to the contrary contained in the statute which au- 
thorizes the additional benefits. 

(3) The supplemental rate charged under this section 
to fund benefit increases provided to active members of 
the public employees’ retirement system plan I, the 
teachers’ retirement system plan I, the law enforcement 
officers' and fire fighters' retirement system plan I, and 
Washington state patrol retirement system, shall be cal- 
culated as the level percentage of all members' pay 
needed to fund the cost of the benefit not later than 
June 30, 2024. 
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(4) The supplemental rate charged under this section 
to fund benefit increases provided to active and retired 
members of the public employees' retirement system 
plan II, the teachers' retirement system plan II, or the 
law enforcement officers' and fire fighters’ retirement 
system plan II, shall be calculated as the level percent- 
age of all members' pay needed to fund the cost of the 
benefit, as calculated under RCW 41.40.650, 41.32.775, 
or 41.26.450, respectively. 

(5) The supplemental rate charged under this section 
to fund postretirement adjustments which are provided 
on a nonautomatic basis to current retirees shall be cal- 
culated as the percentage of pay needed to fund the ad- 
justments as they are paid to the retirees. The 
supplemental rate charged under this section to fund 
automatic postretirement adjustments for active or re- 
tired members of the public employees' retirement sys- 
tem plan I and the teachers' retirement system plan I 
shall be calculated as the level percentage of pay needed 
to fund the cost of the automatic adjustments not later 
than June 30, 2024. [1990 с 18 $ 2; 1989 Ist ex.s.c 1 $ 
1; 1989 c 273 § 7.] 


Effective date—— 1990 c 18: See note following RCW 41.45.060. 


Chapter 41.48 
FEDERAL SOCIAL SECURITY FOR PUBLIC 
EMPLOYEES 
Sections 
41.48.060 OASI contribution account. 
41.48.065 OASI revolving fund. 


41.48.060 ОАЅІ contribution account. (1) There is 
hereby established a special account in the state treasury 
to be known as the OASI contribution account. Such 
account shall consist of and there shall be deposited in 
such account: (a) All contributions and penalties col- 
lected under RCW 41.48.040 and 41.48.050; (b) all 
moneys appropriated thereto under this chapter; (c) any 
property or securities belonging to the account; and (d) 
all sums recovered upon the bond of the custodian or 
otherwise for losses sustained by the account and all 
other moneys received for the account from any other 
source. All moneys in the account shall be mingled and 
undivided. Subject to the provisions of this chapter, the 
governor is vested with full power, authority and juris- 
diction over the account, including all moneys and prop- 
erty or securities belonging thereto, and may perform 
any and all acts whether or not specifically designated, 
which are necessary to the administration thereof and 
are consistent with the provisions of this chapter. 

(2) The OASI contribution account shall be estab- 
lished and held separate and apart from any other funds 
of the state and shall be used and administered exclu- 
sively for the purpose of this chapter. Withdrawals from 
such account shall be made for, and solely for (a) pay- 
ment of amounts required to be paid to the secretary of 
the treasury pursuant to an agreement entered into un- 
der RCW 41.48.030; (b) payment of refunds provided 
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for in RCW 41.48.040(3); and (c) refunds of overpay- 
ments, not otherwise adjustable, made by a political 
subdivision or instrumentality. 

(3) From the OASI contribution account the custo- 
dian of the fund [account] shall pay to the secretary of 
the treasury such amounts and at such time or times as 
may be directed by the governor in accordance with any 
agreement entered into under RCW 41.48.030 and the 
social security act. 

(4) The treasurer of the state shall be ex officio trea- 
surer and custodian of the OASI contribution account 
and shall administer such account in accordance with 
the provisions of this chapter and the directions of the 
governor and shall pay all warrants drawn upon it in ac- 
cordance with the provisions of this section and with the 
regulations as the governor may prescribe pursuant 
thereto. [1991 Ist sp.s. c 13 § 112; 1973 c 126 § 14; 
1967 с 213 § 1; 1951 c 184 $ 6.] 


Effective dates——Severability———1991 Ist sp.s. c 13: See notes 
following RCW 70.39.170. 


41.48.065 OASI revolving fund. There is hereby es- 
tablished a separate fund in the custody of the state 
treasurer to be known as the OASI revolving fund. The 
fund shall consist of all moneys designated for deposit in 
the fund. The OASI revolving fund shall be used exclu- 
sively for the purpose of this section. Withdrawals from 
the fund shall be made for the payment of amounts the 
state may be obligated to pay or forfeit by reason of any 
failure of any public agency to pay assessments on con- 
tributions or interest assessments required under the 
federal-state agreement under this chapter or federal 
regulations. 

The treasurer of the state shall be ex officio treasurer 
and custodian of the fund and shall administer the fund 
in accordance with this chapter and the directions of the 
governor and shall pay all amounts drawn upon it in ac- 
cordance with this section and with the regulations the 
governor may prescribe under this section. [1991 Ist 
sp.s. с 13 $ 111; 1983 Ist ex.s. c 6 $ 1.] 


Effective dates——Severability —— 1991 Ist sp.s. с 13: See notes 
following RCW 70.39.170. 

Establishment of fund 1983 1st ex.s. c 6: "For the purpose of 
establishing the OASI revolving fund, the state treasurer shall transfer 
from the interest earnings accrued in the OASI contribution fund the 
sum of twenty thousand dollars to the OASI revolving fund." (1983 
Ist exs. с 6 8 2.] 


Chapter 41.50 
DEPARTMENT OF RETIREMENT SYSTEMS 


Sections 

41.50.005 Policy and intent. 

41.50.055 Director of retirement systems to administer 
Washington law enforcement officers' and fire fight- 
ers' retirement system——Duties. 

41.50.065 Accumulated service credit —— Annual notification to 
members. 

41.50.075 Funds established. 

41.50.077 State treasurer is custodian of funds. 

41.50.110 Department of retirement systems expense fund—— 


Administrative expense fee. 
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41.50.132 Correction of erroneous deduction or pick-up of 
contributions. 

41.50.200 Subdivision of retirement system funds. 

41.50.205 Records—— Teachers' retirement system annual report. 

41.50.210 Medical director. 

41.50.215 Teacher's retirement system funds—— Annual interest 
to be credited. 

41.50.220 Trustees, employees not to guarantee loans. 

41.50.225 Teachers' retirement system income fund created — 
Source of funds. 

41.50.230 Employer reports to department. 

41.50.235 Teachers' retirement system salary deductions. 

41.50.240 Duties of payroll officer. 

41.50.250 Department of retirement systems expense fund cre- 
ated —— Report to employers——Billings——Appro- 
priation requests. y 

41.50.255 Payment of legal and medical expenses of retirement 
systems. 

41.50.260 Public employees' retirement system funds created. 

41.50.265 Public employees' retirement system funds. Report 
of the state treasurer—— Members may receive re- 
ports and statements. 

41.50.270 Transmittal of total of public employees' retirement sys- 
tem members' deductions. 

41.50.500 Mandatory assignment of retirement benefits—— 
Definitions. 

41.50.510 Mandatory assignment of retirement benefitt——-Rem- 
edies———Applicabilit y. 

41.50.530 Mandatory assignment of retirement benefits——Pro- 
ceeding to enforce spousal maintenance—— 
Venue——Jurisdiction. 

41.50.540 Mandatory assignment of retirement benefits——No- 
tice to obligor. 

41.50.550 Mandatory assignment of retirement benefits—— 
Withdrawal of accumulated contributions—— Notice 
to obligee—— Payment to obligee. 

41.50.560 Mandatory assignment of retirement benefits——Peti- 
tion for order. 

41.50.580 Mandatory assignment of retirement benefits——Or- 
der—— Contents. 

41.50.590 Mandatory assignment of retirement benefits ——Ог- 
der—— Form. 

41.50.600 Mandatory assignment of retirement benefits—— Duties 
of department. 

41.50.620 Mandatory assignment of retirement benefits———Or- 
der—Service. 

41.50.630 Mandatory assignment of retirement benefits—— 
Hearing to quash, modify, or terminate order. 

41.50.650 Payments pursuant to court orders entered under prior 
law. 

41.50.670 Property division obligations——Direct payments pur- 
suant to court order. 

41.50.680 Property division obligations—— Processing fee. 

41.50.690 Property division obligations—— Obligee entitled to 
statement of obligor's retirement benefits———W hen. 

41.50.700 Property division obligations—— Cessation upon death 
of obligee or obligor Payment treated as deduction 
from member's periodic retirement payment. 

41.50.710 Property division obligations ———Remedies exclu- 
sive Payment pursuant to court order defense 
against claims. 

41.50.720 Payment of benefits——Restraining orders. 


41.50.005 Policy and intent. The legislature sets 


forth as retirement policy and intent: 
(1) The retirement systems of the state shall provide 


similar benefits wherever possible. 
(2) Persons hired into eligible positions shall accrue 


service credit for all service rendered. 
(3) The calculation of benefits shall be done in such a 


manner as to prevent the arithmetic lowering of benefits. 
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(4) Liberalization of the granting of service credit 
shall not jeopardize part-time employment of retirees in 
ineligible positions. [1991 c 343 § 2.] 


Findings——1991 c 343: "The legislature finds: 

(1) There is a dichotomy in the provision of service credit within the 
major two retirement systems of the state. Within plan I of the public 
employees' retirement system, credit is given in whole months upon 
completing seventy hours per month. Within plan 1 of the teachers’ re- 
tirement system, full annual service credit is given for full-time em- 
ployment of four-fifths or more of a school year and partial annual 
service credit is given for employment of less than four-fifths of a 
school year but more than twenty days in a school year. Plan 11 of both 
the public employees' and teachers' retirement systems' full monthly 
service credit is based on completing ninety hours in each month. 

(2) There is an expressed interest by public employers in encourag- 
ing job-sharing or tandem positions wherein two persons perform one 
job. This is seen as opening up job opportunities for those persons who 
have family responsibilities prohibiting full-time employment." (1991 
c3438 1.] 

Effective dates—— 1991 c 343: "(1) Sections 3 through 11 and 14 
through 18 of this act shall take effect September 1, 1991. 

(2) The remainder of this act is necessary for the immediate preser- 
vation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect 
July 1, 1991." [1991 c 343 § 19.] 


41.50.055 Director of retirement systems to adminis- 
ter Washington law enforcement officers' and fire fight- 
ers' retirement system Duties. The administration of 
the Washington law enforcement officers' and fire fight- 
ers' retirement system is hereby vested in the director of 
retirement systems, and the director shall: 

(1) Keep in convenient form such data as shall be 
deemed necessary for actuarial evaluation purposes; 

(2) As of March 1, 1970, and at least every two years 
thereafter, through the state actuary, make an actuarial 
valuation as to the mortality and service experience of 
the beneficiaries under this chapter and the various ac- 
counts created for the purpose of showing the financial 
status of the retirement fund; У 

(3) Adopt for the Washington law enforcement offi- 
cers' and fire fighters! retirement system the mortality 
tables and such other tables as shall be deemed 
necessary; 

(4) Keep a record of all its proceedings, which shall 
be open to inspection by the public; 

(5) From time to time adopt such rules and regula- 
tions not inconsistent with chapter 41.26 RCW, for the 
administration of the provisions of this chapter, for the 
administration of the fund created by this chapter and 
the several accounts thereof, and for the transaction of 
the business of the system; 

(6) Prepare and publish annually a financial state- 
ment showing the condition of the Washington law en- 
forcement officers' and fire fighters' fund and the 
various accounts thereof, and setting forth such other 
facts, recommendations and data as may be of use in the 
advancement of knowledge concerning the Washington 
law enforcement officers' and fire fighters' retirement 
system, and furnish a copy thereof to each employer, 
and to such members as may request copies thereof; 

(7) Perform such other functions as are required for 
the execution of the provisions of chapter 41.26 RCW; 

(8) Fix the amount of interest to be credited at a rate 
which shall be based upon the net annual earnings of the 
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Washington law enforcement officers' and fire fighters' 
fund for the preceding twelve-month period and from 
time to time make any necessary changes in such rate; 

(9) Pay from the department of retirement systems 
expense fund the expenses incurred in administration of 
the Washington law enforcement officers' and fire fight- 
ers' retirement system from those funds appropriated for 
that purpose; 

(10) Perform any other duties prescribed elsewhere in 
chapter 41.26 RCW; 

(11) Issue decisions relating to appeals initiated pur- 
suant to RCW 41.16.145 and 41.18.104 as now or here- 
after amended and shall be authorized to order increased 
benefits pursuant to RCW 41.16.145 and 41.18.104 as 
now or hereafter amended. [1991 c 35 8 16; 1982 c 163 
$ 6; 1981 c 3 § 27; 1975—'76 2nd ex.s. с 44 $ 3; 1971 
ex.s. c 216 § 1; 1969 ex.s. c 209 8 6. Formerly RCW 
41.26.060.] 


Intent ——1991 c 35: See note following RCW 41.26.005. 


Severability: Effective date——1982 c 163: See notes following 
RCW 2.10.052. 


Intent of amendment——1981 c 3: See note following RCW 
2.10.080. 


Effective dates——Severability——_1981 c 3: See notes following 
RCW 43.33A.010. 


Severability: 1971 ex.s. c 216: "If any provision of this act, or its 
application to any person or circumstance is held invalid the remainder 
of the act, or the application of the provision to other persons or cir- 
cumstances is not affected." [1971 exs. c 216 § 4.] 


41.50.065 Accumulated service credit Annual no- 
tification to members. (1) The department shall annually 
notify each member of each retirement system listed in 
RCW 41.50.030 of his or her: 

(a) Service credit accumulated in the preceding cal- 
endar year; and 

(b) Total service credit accumulated. 

(2) The department shall begin notifying members 
under this section according to the following schedule: 

(a) All members of the teachers' retirement system 
shall begin receiving annual notification of accumulated 
service credit and service credit earned within the pre- 
ceding school year or one school year, as appropriate, no 
later than January 1, 1991; 

(b) All members, other than members of the teachers' 
retirement system, shall begin receiving annual notifica- 
tion of service credit accumulated within the preceding 
calendar year or school year, as appropriate, no later 
than June 30, 1992; 

(c) All members within five years of being eligible for 
service retirement shall begin receiving annual notifica- 
tion of total service credit accumulated no later than 
October 1, 1993; 

(d) Members, other than members of the teachers' 
retirement system, who are not within five years of being 
eligible for service retirement shall begin receiving an- 
nual notification of total service credit accumulated ac- 
cording to the following schedule: 

(i) For members of the law enforcement officers' and 
fire fighters' retirement system, Washington state patrol 
retirement system, judicial retirement system, and 
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judges’ retirement system, no later than August 30, 
1993; 

(ii) For employees of the state of Washington who are 
members of the public employees’ retirement system, no 
later than August 30, 1994; 

(iii) For employees of political subdivisions of the 
state of Washington, no later than January 31, 1995; 

(iv) For employees of institutions of higher education 
as defined in RCW 28B.10.016, no later than June 30, 
1995; and 

(v) For school district employees who are members of 
the public employees’ retirement system, no later than 
April 30, 1996. 

(3) The department shall adopt rules implementing 
this section. [1991 c 282 § 1; 1990 c 8 § 2.] 


Findings—— 1990 c 8: "The legislature recognizes that: 

(1) It is important that members of the retirement system are in- 
formed about the amount of service credit they have earned. Untimely 
and inaccurate reporting by employers hampers the department's abil- 
ity to inform members of the service credit they have earned; 

(2) Requiring a transfer of funds from the retirement accounts of 
members of the public employees' retirement system and the law en- 
forcement officers' and fire fighters’ retirement system to the expense 
funds of those systems does not represent added revenue to the systems 
but is instead a transfer from the trust fund to the expense fund that 
causes administrative costs and results in a loss to the system or to the 
member; and 

(3) A standardized time period for school administrator contracts 
and a prohibition against retroactive revision of those contracts is 
needed to prevent potential abuses of the average final compensation 
calculation process." (1990 c 8 § 1.] 


41.50.075 Funds established. (1) Two funds are 
hereby created and established in the state treasury to 
be known as the Washington law enforcement officers' 
and fire fighters' system plan I retirement fund, and the 
Washington law enforcement officers' and fire fighters' 
system plan II retirement fund which shall consist of all 
moneys paid into them in accordance with the provisions 
of this chapter and chapter 41.26 RCW, whether such 
moneys take the form of cash, securities, or other assets. 
The plan I fund shall consist of all moneys paid to fi- 
nance the benefits provided to members of the law en- 
forcement officers' and fire fighters! retirement system 
plan I, and the plan II fund shall consist of all moneys 
paid to finance the benefits provided to members of the 
law enforcement officers! and fire fighters' retirement 
system plan II. 

(2) All of the assets of the Washington state teachers' 
retirement system shall be credited according to the 
purposes for which they are held, to two funds to be 
maintained in the state treasury, namely, the teachers' 
retirement system plan I fund and the teachers' retire- 
ment system plan II fund. The plan I fund shall consist 
of all moneys paid to finance the benefits provided to 
members of the Washington state teachers' retirement 
system plan I, and the plan II fund shall consist of all 
moneys paid to finance the benefits provided to members 
of the Washington state teachers' retirement system plan 
II. 

(3) There is hereby established in the state treasury 
two separate funds, namely the public employees' retire- 
ment system plan I fund and the public employees' [re- 
tirement system] plan II fund. The plan I fund shall 
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consist of all moneys paid to finance the benefits pro- 
vided to members of the public employees' retirement 
system plan I, and the plan II fund shall consist of all 
moneys paid to finance the benefits provided to members 
of the public employees’ retirement system plan II. 
[1991 c 35 § 108.] 


Intent —— 1991 с 35: See note following RCW 41.26.005. 


41.50.077 State treasurer is custodian of funds. The 
state treasurer is the custodian of, and accountant for, 
all funds and holdings of the retirement systems listed in 
RCW 41.50.030. [1991 c 35 $ 109.] 


Intent—— 1991 c 35: See note following RCW 41.26.005. 


41.50.110 Department of retirement systems expense 
fund Administrative expense fee. (1) Notwithstand- 
ing any provision of law to the contrary, the retirement 
system expense fund is hereby redesignated as the de- 
partment of retirement systems expense fund from which 
shall be paid the expenses of the administration of the 
department and the expenses of administration of the 
retirement systems created in chapters 2.10, 2.12, 41.26, 
41.32, 41.40, and 43.43 RCW. 

(2) The director may adjust the expense fund contri- 
bution rate for each system at any time when necessary 
to reflect unanticipated costs or savings in administering 
the department. 

(3) All employers shall pay a standard fee to the de- 
partment to cover the cost of administering the system. 
An employer who fails to submit timely and accurate 
reports to the department may be assessed an additional 
fee related to the increased costs incurred by the depart- 
ment in processing the deficient reports. Fees paid under 
this subsection shall be deposited in the retirement sys- 
tem expense fund. 

(a) Every six months the department shall determine 
the amount of an employer's fee by reviewing the time- 
liness and accuracy of the reports submitted by the em- 
ployer in the preceding six months. If those reports were 
not both timely and accurate the department may pro- 
spectively assess an additional fee under this subsection. 

(b) An additional fee assessed by the department un- 
der this subsection shall not exceed fifty percent of the 
standard fee. 

(c) The department shall adopt rules implementing 
this section. [1990 c 8 $ 3; 1979 ex.s. c 249 $ 8] 


Findings—— 1990 c 8: See note following RCW 41.50.065. 
Department of retirement systems expense fund: RCW 41.50.250. 


41.50.132 Correction of erroneous deduction or pick- 
up of contributions. (1) By December 31, 1992, the de- 
partment of retirement systems shall implement and 
complete the following process for those members of the 
law enforcement officers' and fire fighters’ retirement 
system plan II, public employees' retirement system 
plans I and II, and teachers' retirement system plan II 
who erroneously had contributions either deducted or 
picked-up from their earnings on and after January 1, 
1987: 
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(a) Create a list of transactions by employer for those 
members whose employer either deducted or picked-up 
employee contributions during a month where an em- 
ployee did not work sufficient hours to earn service 
credit; 

(b) Provide the affected employers with direction and 
guidance for the review of the transmitted lists from this 
subsection and the employers' preparation of any neces- 
sary correcting transactions to the department's records; 

(c) Receive all correcting transactions submitted by 
the employer. 

(2) All debits and credits to all member accounts af- 
fected by this remedial process shall be reconciled by the 
department. 

(3) All moneys payable to an affected member, or any 
moneys to be further deducted or picked—up from such 
member's earnings, shall be determined and accom- 
plished solely by the employer. 

(4) After December 31, 1992, no credit of employer 
contributions shall be made. 

(5) Return of contributions to an employee by the de- 
partment is limited solely to when such member retires 
or otherwise terminates his or her membership and 
chooses to withdraw them with any accumulated 
interest. 

(6) Employer contributions forfeited under this sec- 
tion shall be transferred to the department of retirement 
systems expense account. [1991 c 343 § 13.] 


Findings——Efffective dates—— 1991 c 343: See notes following 
RCW 41.50.005. 


41.50.200 Subdivision of retirement system funds. In 
the records of the teachers' retirement system the 
*teachers' retirement fund plan I fund shall be subdi- 
vided into the annuity fund, the annuity reserve fund, 
the survivors' benefit fund, the pension reserve fund, the 
disability reserve fund, the death benefit fund, the **in- 
come fund, the expense fund, and other funds as may 
from time to time be created by the director for the 
purpose of the internal accounting record. [1991 c 35 8 
32; 1989 c 273 $ 16; 1982 Ist ex.s. с 52 § 7; 1969 ex.s. с 
150 8 1; 1963 ex.s. с 14 $ 2; 1955 c 274 $ 2; 1947 с 80 § 
3; Rem. Supp. 1947 $ 4995-28. Prior: 1941 с 97 $ 2, 
part; 1937 c 221 § 3, part; 1923 c 187 § 5, part; Rem. 
Supp. 1941 § 4995-3, part. Formerly RCW 41.32.030.] 


Reviser's note: *(1) The reference to the "teachers' retirement fund 
plan | fund" was apparently intended to be a reference to the "teach- 
ers' retirement system plan 1 fund." 

**(2) The "income fund" was redesignated the "teachers' retirement 
system income fund" by 1991 c 35 § 50. 

Intent—— 1991 c 35: See note following RCW 41.26.005. 

Severability —— Effective dates—— 1989 c 273: See RCW 41.45.900 
and 41.45.901. 

Effective dates—— 1982 Ist ex.s. с 52: See note following RCW 
2.10.180. 

Effective date—— 1969 ex.s. c 150: "The provisions of sections 1 
through 20 of this 1969 amendatory act shall take effect on July 1, 
1969." (1969 ex.s. c 150 § 21.] For codification of 1969 ex.s. c 150, see 
Codification Tables, Volume 0. 


41.50.205 Records: Teachers’ retirement system 
annual report. The department shall keep a record of all 
its proceedings, which shall be open to public inspection. 
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It shall publish annually a report showing the fiscal 
transactions of the Washington state teachers' retire- 
ment system for the preceding school year; the amount 
of the accumulated cash and securities of the system, 
and the last balance sheet showing the financial condi- 
tion of the system by means of an actuarial valuation of 
the assets and liabilities of the retirement system. [1991 
c 35 8 33; 1969 ex.s. c 150 8 4; 1947 c 80 § 12; Rem. 
Supp. 1947 § 4995-31. Prior: 1941 c 97 § 2, part; 1937 
c 221 § 3, part; Rem. Supp. 1941 § 4995-3, part. For- 
merly RCW 41.32.120.] 


Intent 1991 c 35: See note following RCW 41.26.005. 


Effective date——1969 ex.s. c 150: See note following RCW 
41.50.200. 


41.50.210 Medical director. The director shall desig- 
nate a medical director. If required, other physicians 
may be employed to report on special cases. The medical 
director shall arrange for and pass upon all medical ex- 
aminations required under the provisions of this chapter, 
investigate all essential statements and certificates by or 
on behalf of a member in connection with an application 
for a disability allowance, and report in writing to the 
board of trustees the conclusions and recommendations 
upon all matters under referral. (1991 c 35 8 34; 1947 c 
80 § 13; Rem. Supp. 1947 § 4995-32. Prior: 1941 c 97 § 
2, part; 1937 c 221 § 3, part; Rem. Supp. 1941 § 
4995—3, part. Formerly RCW 41.32.130.] 


Intent 1991 c 35: See note following RCW 41.26.005. 


41.50.215 Teacher's retirement system funds 
Annual interest to be credited. From interest and other 
earnings on the moneys of the Washington state teach- 
ers' retirement system, and except as otherwise provided 
in RCW *41.32.405 and 41.32.499, at the close of each 
fiscal year the department shall make an allowance of 
regular interest on the balance which was on hand at the 
beginning of the fiscal year in each of the teachers' re- 
tirement system funds as they may deem advisable; 
however, no interest shall be credited to the expense 
fund or the pension fund. [1991 c 35 § 36; 1973 Ist ex.s. 
c 189 8 7; 1955 c 274 § 5; 1947 c 80 8 19; Rem. Supp. 
1947 § 4995—38. Prior: 1941 c 97 § 6, part; 1939 c 86 § 
6, part; 1937 c 221 § 7, part; Rem. Supp. 1941 8 
4995—7, part. Formerly RCW 41.32.190.] 


*Reviser's note: RCW 41.32.405 was recodified as RCW 41.50.225 
pursuant to 1991 c 35 § 6. 


Intent. 1991 c 35: See note following RCW 41.26.005. 


Severability——1973 Ist ex.s. c 189: "If any provision of this 1973 
amendatory act, or its application to any person or circumstance is 
held invalid, the remainder of the act, or the application of the provi- 
sion to other persons or circumstances is not affected." [1973 Ist ex.s. 
c 189 8 12.] For codification of 1973 Ist ex.s. c 189, see Codification 
Tables, Volume 0. 


41.50.220 Trustees, employees not to guarantee 
loans. No trustee or employee of the department shall 
become an endorser or surety or an obligor for moneys 
loaned by the department. (1991 c 35 § 37; 1947 c 80 8 
23; Rem. Supp. 1947 § 4995-42. Prior: 1941 c 97 § 6, 
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part; 1939 c 86 § 6, part; 1937 c 221 § 7, part; Rem. 
Supp. 1941 8 4995-7, part. Formerly RCW 41.32.230.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


41.50.225 Teachers’ retirement system income fund 
created Source of funds. The teachers' retirement 
system income fund is hereby created for the purpose of 
crediting regular interest and other income as may be 
derived from the deposits and investments of the various 
funds of the teachers' retirement fund. All accumulated 
contributions in the account of a terminated employee 
who is a member of the Washington teachers' retirement 
system, except as provided for in RCW 41.32.500 (1) 
through (3), 41.32.510, 41.32.810, and 41.32.815, shall 
be transferred to the teachers' retirement system income 
fund. If the former employee, the former employee's 
beneficiary, or the former employee's estate at a future 
date requests the unclaimed contributions or reinstate- 
ment of the rights previously provided thereunder, the 
former employee's contributions shall be transferred 
from the teachers' retirement system income fund to the 
teachers' retirement system annuity fund and the former 
employee's account reestablished with all the rights 
which would have been due the former employee, the 
former employee's beneficiary, or the former employee's 
estate as if in fact the transfer to the teachers' retire- 
ment system income fund had not occurred. Any moneys 
that may come into the possession of the Washington 
teachers' retirement system in the form of gifts or be- 
quests which are not allocated to a specific fund, or any 
other moneys the disposition of which is not otherwise 
provided herein, shall be credited to the teachers' retire- 
ment system income fund. The moneys accumulated in 
the teachers' retirement system income fund shall be 
available for transfer, upon the director's authorization, 
to the various funds of the teachers' retirement fund; 
however, no interest may be credited to the teachers' re- 
tirement system pension fund: PROVIDED, That from 
such accumulated moneys the director shall have sole 
discretion to determine an amount thereof to be credited 
to the teachers' retirement system annuity fund which 
will thereupon be credited as regular interest to the in- 
dividual members' accounts except that any accrued in- 
terest shall be credited at least annually to the individual 
members' accounts. [1991 c 35 § 50; 1984 c 236 8 2; 
1982 Ist ex.s. c 52 8 11; 1973 Ist ex.s. c 189 § 8; 1969 
ex.s. c 150 8 12. Formerly RCW 41.32.405.] 


Intent 1991 c 35: See note following RCW 41.26.005. 

Effective date——1984 c 236: "This act shall take effect September 
l, 1985. However, rules necessary for the implementation of this act 
may be promulgated by appropriate state agencies prior to the effec- 
tive date." (1984 c 236 § 6.] 

Severability——-1984 с 236: "If any provision of this act or its ap- 
plication to any person or circumstance is held invalid, the remainder 
of the act or the application of the provision to other persons or cir- 
cumstances is not affected." (1984 c 236 $ 5.] 

Effective dates—— 1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 

Severability———1973 Ist ex.s. с 189: See note following RCW 
41.50.215. 

Effective date——1969 ex.s. c 150: See note following RCW 
41.50.200. 
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41.50.230 Employer reports to department. On or 
before a date specified by the department in each month 
every employer shall file a report with the department 
on a form provided, stating the name of the employer 
and with respect to each employee who is a member or 
who is required to become a member of the Washington 
state teachers' retirement system: (1) The full name, (2) 
the earnable compensation paid, (3) the employee's con- 
tribution to the retirement system, and (4) other infor- 
mation as the department shall require. [1991 c 35 § 51; 
1983 с 56 8 14; 1975—'76 2nd ex.s. c 16 $ 1. Prior: 1975 
Ist ex.s. c 275 8 150; 1975 c 43 8 32; 1969 ex.s. c 176 § 
96; 1967 c 50 $ 4; 1963 ex.s. c 14 $ 13; 1947 c 80 $ 42; 
Rem. Supp. 1947 $ 4995-61. Formerly RCW 
41.32.420.] 


Intent——1991 c 35: See note following RCW 41.26.005. 
Severability———1983 c 56: See note following RCW 28А 195.010. 


Effective date——Severability——1975 c 43: See notes following 
RCW 284.315.230. 


Effective date——1969 ex.s. c 176: See note following RCW 
41.32.010. 


Effective date——Severability——-1967 с 50: See notes following 
RCW 41.32.010. 


Savings———Severability—— Effective date—— 1963 ex.s. c 14: See 
notes following RCW 41.32.010. 


41.50.235 Teachers’ retirement system salary deduc- 
tions. Every officer authorized to issue salary warrants 
to teachers shall deduct from the salary payments to any 
member of the Washington state teachers' retirement 
system plan I regularly employed an amount which will 
result in total deductions of six percent of the amount of 
earnable compensation paid in any fiscal year. These 
deductions shall be transmitted and reported to the re- 
tirement system as directed by the department. (1991 c 
35 § 52; 1967 c 50 8 5; 1963 ex.s. с 14 $ 14; 1955 c 274 
§ 20; 1947 c 80 § 43; Rem. Supp. 1947 § 4995-62. 
Prior: 1941 c 97 § 5, part; 1939 c 86 § 5, part; 1937 c 
221 § 6, part; Rem. Supp. 1941 § 4995-6, part. For- 
merly RCW 41.32.430.] 


Intent 1991 c 35: See note following RCW 41.26.005. 

Effective date——Severability——1967 c 50: See notes following 
RCW 41.32.010. 

Savings———Severability—— Effective date—— 1963 ex.s. c 14: See 
notes following RCW 41.32.010. 


41.50.240 Duties of payroll officer. The person re- 
sponsible for making up the payroll shall transmit 
promptly to the department at the end of each and every 
payroll period a copy of the original payroll voucher or 
such other payroll report as the department may require 
showing thereon all deductions for contributions for the 
teachers' retirement system made from the earnable 
compensation of a member of the teachers' retirement 
system together with warrants or checks covering the 
total of such deductions. The department shall place 
such moneys into the proper funds established in this 
chapter. [1977 ex.s. c 293 § 17. Formerly RCW 
41.32.830.] 

Effective date——Severability——Legislative direction and place- 


ment——Section headings——1977 ex.s. c 293: See notes following 
RCW 41.32.755. 
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41.50.250 Department of retirement systems expense 
fund created Report to employers Billings —— 
Appropriation requests. (1) There is hereby established 
in the state treasury the department of retirement sys- 
tems expense fund, from which shall be paid the ex- 
penses of the administration of the retirement systems 
established in chapters 41.26, 41.32, and 41.40 RCW. 

(2) In order to reimburse the department of retire- 
ment systems expense fund on an equitable basis the de- 
partment shall ascertain and report to each employer, as 
defined in RCW 41.26.030, 41.32.010, or 41.40.010, the 
sum necessary to defray its proportional share of the en- 
tire expense of the administration of the retirement sys- 
tem that the employer participates in during the ensuing 
biennium or fiscal year whichever may be required. Such 
sum is to be computed in an amount directly propor- 
tional to the estimated entire expense of the said admin- 
istration as the ratio of monthly salaries of the 
employer's members bears to the total salaries of all 
members in the entire system. It shall then be the duty 
of all such employers to include in their budgets or 
otherwise provide the amounts so required. 

(3) The department shall compute and bill each em- 
ployer, as defined in RCW 41.26.030, 41.32.010, or 41- 
.40.010, at the end of each month for the amount due 
for that month to the department of retirement systems 
expense fund and the same shall be paid as are its other 
obligations. Such computation as to each such employer 
shall be made on a percentage rate of salary established 
by the department: PROVIDED, That the department 
may at its discretion establish a system of billing based 
upon calendar year quarters in which event the said bill- 
ing shall be at the end of each such quarter. 

(4) For the purpose of providing amounts to be used 
to defray the cost of such administration, the depart- 
ment shall ascertain at the beginning of each biennium 
and request from the legislature an appropriation from 
the department of retirement systems expense fund suf- 
ficient to cover estimated expenses for the said bien- 
nium. [1991 c 35 $ 72; 1989 c 273 $ 21; 1981 c 3 $ 32; 
1969 c 128 $ 4; 1963 c 174 8 6; 1955 с 220 $ 2; 1953 c 
200 8 3; 1949 c 240 § 5; 1947 c 274 § 9; Rem. Supp. 
1949 § 11072-9. Formerly RCW 41.40.080.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 
Severability —— —Effective dates—— 1989 c 273: See RCW 41.45.900 
and 41.45.901. 


Intent of amendment———1981 c 3: See note following RCW 
2.10.080. 


Effective dates——Severability—— 1981 c 3: See notes following 
RCW 43.33A.010. 

Severability 1969 c 128: See note following RCW 41.40.010. 
Department of retirement systems expense fund: RCW 41.50.1 10. 


41.50.255 Payment of legal and medical expenses of 
retirement systems. The director is authorized to pay 
from the interest earnings of the trust funds of the pub- 
lic employees’ retirement system, the teachers' retire- 
ment system, the Washington state patrol retirement 
system, the Washington judicial retirement system, the 
judges' retirement system, or the law enforcement offi- 
cers' and fire fighters’ retirement system lawful obliga- 
tions of the appropriate system for legal expenses and 
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medical expenses which expenses are primarily incurred 
for the purpose of protecting the appropriate trust fund 
or are incurred in compliance with statutes governing 
such funds. 

The term "legal expense" includes, but is not limited 
to, legal services provided through the legal services re- 
volving fund, fees for expert witnesses, travel expenses, 
fees for court reporters, cost of transcript preparation, 
and reproduction of documents. 

The term "medical costs" includes, but is not limited 
to, expenses for the medical examination or reexamina- 
tion of members or retirees, the costs of preparation of 
medical reports, and fees charged by medical profession- 
als for attendance at discovery proceedings or hearings. 
[1991 c 35 8 73; 1984 c 184 § 7. Formerly RCW 
41.40.083.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 
Severability—— 1984 c 184: See note following RCW 41.50.1 50. 


41.50.260 Public employees' retirement system funds 
created. For the purpose of the internal accounting 
record of the public employees' retirement system and 
not the segregation of moneys on deposit with the state 
treasurer there are hereby created the employees' sav- 
ings fund, the benefit account fund, the public employ- 
ees' income fund and such other funds as may from time 
to time be required. 

(1) The employees' savings fund shall be the fund in 
which shall be accumulated the contributions from the 
compensation of public employees' retirement system 
members. The director shall provide for the maintenance 
of an individual account for each member of the public 
employees' retirement system showing the amount of the 
member's contributions together with interest accumula- 
tions thereon. The contributions of a member returned 
to the former employee upon the individual's withdrawal 
from service, or paid in event of the employee's or 
former employee's death, as provided in chapter 41.40 
RCW, shall be paid from the employees' savings fund. 
The accumulated contributions of a member, upon the 
commencement of the individual's retirement, shall be 
transferred from the employees' savings fund to the ben- 
efit account fund. 

(2) The benefit account fund shall be the fund in 
which shall be accumulated the reserves for the payment 
of all public employees' retirement system retirement al- 
lowances and death benefits, if any, in respect of any 
beneficiary. The amounts contributed by all public em- 
ployees' retirement system employers to provide pension 
benefits shall be credited to the benefit account fund. 
The benefit account fund shall be the fund from which 
shall be paid all public employees' retirement system re- 
tirement allowances, or benefits in lieu thereof because 
of which reserves have been transferred from the em- 
ployees' savings fund to the benefit account fund. At the 
time a recipient of a retirement allowance again becomes 
a member of the public employees' retirement system, 
the department shall transfer from the benefit account 
fund to the employees' savings fund and credit to the in- 
dividual account of such a member a sum equal to the 
excess, if any, of the individual's account at the date of 
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the member's retirement over any service retirement al- 
lowance received since that date. 

(3) A public employees' income fund is hereby created 
for the purpose of crediting interest on the amounts in 
the various other public employees' retirement system 
funds with the exception of the department of retirement 
systems expense fund, and to provide a contingent fund 
out of which special requirements of any of the other 
such funds may be covered. The director shall determine 
when a distribution of interest and other earnings of the 
public employees' retirement system shall take place. 
The amounts to be credited and the methods for distri- 
bution to each of the funds enumerated in subsections 
(1) and (2) of this section and for special requirements 
previously mentioned in this subsection shall be at the 
director's discretion. 

All accumulated contributions standing to the account 
of a terminated member of the public employees' retire- 
ment system except as provided in RCW 41.40.150(4), 
41.40.170, 41.40.710, and 41.40.720 shall be transferred 
from the employees' savings fund to the public employ- 
ees' income fund. If the former employee, the former 
employee's beneficiary, or the former employee's estate 
at a future date requests the unclaimed contributions or 
reinstatement of the rights previously provided thereun- 
der, the former employee's contributions shall be trans- 
ferred from the public employees' income fund to the 
savings fund and the former employee's account rees- 
tablished with all the rights which would have been due 
the former employee, the former employee's beneficiary, 
or the former employee's estate as if in fact the transfer 
to the public employees' income fund had not occurred. 
All income, interest, and dividends derived from the de- 
posits and investments authorized by chapter 41.40 
RCW shall be paid into the public employees' income 
fund with the exception of interest derived from sums 
deposited in the department of retirement systems ex- 
pense fund. The director on behalf of the retirement 
system is hereby authorized to accept gifts and bequests. 
Any funds that may come into the possession of the 
public employees' retirement system in such manner, or 
any funds which may be transferred from the employees' 
savings fund by reason of lack of claimant, or because of 
a surplus in any fund created by chapter 41.40 RCW, or 
any other moneys the disposition of which is not other- 
wise provided for, shall be credited to the public em- 
ployees' income fund. [1991 c 35 § 74; 1982 Ist ex.s. c 
52 $ 18; 1973 Ist ex.s. с 190 8 4; 1972 ex.s. c 151 8 2; 
1967 c 127 8 2; 1963 c 174 § 7; 1953 c 200 8 4; 1949 c 
240 $ 6; 1947 c 274 $ 11; Rem. Supp. 1949 $ 11072-11. 
Formerly RCW 41.40.100.] 


Intent 1991 c 35: See note following RCW 41.26.005. 

Effective dates—— 1982 Ist ex.s. c 52: See note following RCW 
2.10.180. 

Severability—— 1973 Ist ex.s. с 190: See note following RCW 
41.40.010. 


41.50.265 Public employees' retirement system 
funds——Report of the state treasurer Members 
may receive reports and statements. The state treasurer 
shall furnish annually to the department a statement of 
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the amount of the funds in the treasurer's custody be- 
longing to the public employees' retirement system. 
Copies of this annual report shall be available to public 
employees' retirement system members upon request. 
The records of the department shall be open to public 
inspection. Any member of the public employees' retire- 
ment system shall be furnished with a statement of the 
amount to the credit of his or her individual account in 
the employees' savings fund upon his or her written re- 
quest, provided that the department shall not be required 
to answer more than one such request of any member in 
any one year. [1991 c 35 8 75; 1947 c 274 § 12; Rem. 
Supp. 1947 § 11072-12. Formerly RCW 41.40.110.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


41.50.270 Transmittal of total of public employees' 
retirement system members' deductions. The person re- 
sponsible for making up the payroll shall transmit 
promptly to the department at the end of each and every 
payroll period a copy of the original payroll voucher or 
any other payroll report as the department may require 
showing thereon all deductions for the public employees' 
retirement system made from the compensation earnable 
of each member, together with warrants or checks cov- 
ering the total of the deductions. The department after 
making a record of all receipts shall pay them to the 
state treasurer for use according to the provisions of 
chapter 41.40 RCW. [1991 с 35 $ 90; 1977 ex.s. c 295 8 
19; 1947 c 274 $ 36; Rem. Supp. 1947 $ 11072-36. 
Formerly RCW 41.40.350.] 


Intent —— 1991 c 35: See note following RCW 41.26.005. 


41.50.500 Mandatory assignment of retirement bene- 
fits Definitions. Unless the context clearly requires 
otherwise, the definitions in this section apply through- 
out RCW 41.50.500 through 41.50.650, RCW 41.50.670 
through 41.50.720, and 26.09.138. 

(1) "Benefits" means periodic retirement payments or 
a withdrawal of accumulated contributions. 

(2) "Disposable benefits" means that part of the ben- 
efits of an individual remaining after the deduction from 
those benefits of any amount required by law to be 
withheld. The term "required by law to be withheld" 
does not include any deduction elective to the member. 

(3) "Dissolution order" means any judgment, decree, 
or order of spousal maintenance, property division, or 
court-approved property settlement incident to a decree 
of divorce, dissolution, invalidity, or legal separation is- 
sued by the superior court of the state of Washington or 
a judgment, decree, or other order of spousal support is- 
sued by a court of competent jurisdiction in another 
state or country, that has been registered or otherwise 
made enforceable in this state. 

(4) "Mandatory benefits assignment order" means an 
order issued to the department of retirement systems 
pursuant to RCW 41.50.570 to withhold and deliver 
benefits payable to an obligor under chapter 2.10, 2.12, 
41.26, 41.32, 41.40, or 43.43 RCW. 
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(5) "Obligee" means an ex spouse or spouse to whom 
a duty of spousal maintenance or property division obli- 
gation is owed. 

(6) "Obligor" means the spouse or ex spouse owing a 
duty of spousal maintenance or a property division 
obligation. 

(7) "Periodic retirement payments" means periodic 
payments of retirement allowances, including but not 
limited to service retirement allowances, disability re- 
tirement allowances, and survivors' allowances. The term 
does not include a withdrawal of accumulated 
contributions. 

(8) "Property division obligation" means any out- 
standing court-ordered property division or court-ap- 
proved property settlement obligation incident to a 
decree of divorce, dissolution, or legal separation. 

(9) "Standard allowance" means a benefit payment 
option selected under RCW 2.10.146(1)(а), 
41.26.460(1)(a), 41.32.785(1)(a), 41.40.188(1)(a), or 
41.40.660(1), that ceases upon the death of the retiree. 
Standard allowance also means the benefit allowance 
provided under RCW 2.10.110, 2.10.130, 43.43.260, 41- 
.26.100, 41.26.130(1)(a), or chapter 2.12 RCW. Stan- 
dard allowance also means the maximum retirement 
allowance available under RCW 41.32.530(1) following 
member withdrawal of accumulated contributions, if 
any. 
(10) "Withdrawal of accumulated contributions" 
means a lump sum payment to a retirement system 
member of all or a part of the member's accumulated 
contributions, including accrued interest, at the request 
of the member including any lump sum amount paid 
upon the death of the member. [1991 c 365 8 1; 1987 c 
326 8 1.] 

Severability—— 1991 c 365: "If any provision of this act or its ap- 
plication to any person or circumstances is held invalid, the remainder 


of the act or the application of the provision to other persons or cir- 
cumstances is not affected." [1991 c 365 § 37.] 


41.50.510 Mandatory assignment of retirement bene- 
fits Remedies——Applicability. (1) The remedies 
provided in RCW 41.50.530 through 41.50.650 and 26- 
.09.138 are in addition to, and not in substitution for, 
any other remedies provided by law to enforce a dissolu- 
tion order against an obligor. 

(2 The remedies provided in RCW 41.50.530 
through 41.50.630 shall be the exclusive remedies en- 
forceable against the department of retirement systems 
or the retirement systems listed in RCW 41.50.030 to 
recover spousal maintenance pursuant to a dissolution, 
divorce, or legal separation order. 

(3) RCW 41.50.530 through 41.50.650 and 26.09.138 
apply to all dissolution orders incident to a decree of di- 
vorce, dissolution, or legal separation whether entered 
before or after July 1, 1987. (1991 c 365 § 2; 1987 c 326 


§ 2.) 


Severability —— 1991 c 365: See note following RCW 41.50.500. 


41.50.530 Mandatory assignment of retirement bene- 
fits Proceeding to enforce spousal maintenance—— 
Venue——Jurisdiction. (1) A proceeding to enforce a 
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duty of spousal maintenance through a mandatory bene- 
fits assignment order may be commenced by an obligee: 

(a) By filing a petition for an original action; or 

(b) By motion in an existing action or under an exist- 
ing cause number. 

(2) Venue for the action is in the superior court of the 
county of the state of Washington where the obligee re- 
sides or is present, where the obligor resides, or where 
the prior dissolution order was entered. 

(3) The court retains continuing jurisdiction under 
RCW 41.50.500 through 41.50.650 and 26.09.138 until 
the obligor has satisfied all duties of spousal mainte- 
nance, including arrearages, to the obligee. [1991 c 365 
$ 3; 1987 с 326 8 4] 


Severability —— 1991 c 365: See note following RCW 41.50.500. 


41.50.540 Mandatory assignment of retirement bene- 
fits Notice to obligor. (1) Every court order or de- 
cree establishing a spousal maintenance obligation may 
state that if any such payment is more than fifteen days 
past due and the total of such past due payments is 
equal to or greater than one hundred dollars or if the 
obligor requests a withdrawal of accumulated contribu- 
tions from the department of retirement systems, the 
obligee may seek a mandatory benefits assignment order 
without prior notice to the obligor. Failure to include 
this provision does not affect the validity of the dissolu- 
tion order. 

(2) If the dissolution order under which the obligor 
owes the duty of spousal maintenance is not in compli- 
ance with subsection (1) of this section or if the obligee 
cannot show that the obligor has approved or received a 
copy of the court order or decree that complies with 
subsection (1) of this section, then notice shall be pro- 
vided to the obligor at least fifteen days before the obli- 
gee seeks a mandatory benefits assignment order. The 
notice shall state that, if a spousal maintenance payment 
is more than fifteen days past due and the total of such 
past due payments is equal to or greater than one hun- 
dred dollars or if the obligor requests a withdrawal of 
accumulated contributions from the department of re- 
tirement systems, the obligee may seek a mandatory 
benefits assignment order without further notice to the 
obligor. Service of the notice shall be by personal ser- 
vice, or by any form of mail requiring a return receipt. 
The notice requirement under this subsection is not 
jurisdictional. [1991 c 365 8 4; 1987 c 326 § 5.] 


Severability—— 1991 c 365: See note following RCW 41.50.500. 


41.50.550 Mandatory assignment of retirement bene- 
fits Withdrawal of accumulated contributions 
Notice to obligee—— Payment to obligee. (1) An obligee 
who wishes to be notified by the department of retire- 
ment systems if the obligor seeks a withdrawal of accu- 
mulated contributions shall submit such a request to the 
department in writing on a form supplied by the depart- 
ment. The request shall be filed by certified or registered 
mail and shall include the obligee's address and a copy 
of the dissolution order requiring the spousal mainte- 
nance owed. 
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(2) The department shall thereafter promptly send 
notice to the obligee at the address provided in subsec- 
tion (1) of this section when the obligor applies for a 
withdrawal of accumulated contributions. The depart- 
ment shall not process the obligor's request for a with- 
drawal of accumulated contributions sooner than 
seventy-five days after sending the notice to the obligee. 

(3) The department shall pay directly to an obligee 
who has not obtained a mandatory benefits assignment 
order all or part of the accumulated contributions if the 
dissolution order filed with the department pursuant to 
subsection (1) of this section includes a provision that 
states: 

"At such time as ---------- (the obligor) requests a 
withdrawal of accumulated contributions as defined in 
RCW 41.50.500, the department of retirement systems 
shall pay to ---------- (the obligee) .......... dol- 
lars from such accumulated contributions or ... per- 
centage of such accumulated contributions (whichever is 
provided by the court)." (1991 c 365 8 5; 1987 c 326 8 
6.] 


Severability—— 1991 c 365: See note following RCW 41.50.500. 


41.50.560 Mandatory assignment of retirement bene- 
fits Petition for order. (1) A petition or motion 
seeking a mandatory benefits assignment order in an ac- 
tion under RCW 41.50.530 may be filed by an obligee if 
the obligor is more than fifteen days past due in spousal 
maintenance payments and the total of such past due 
payments is equal to or greater than one hundred dollars 
or if the obligor requests a withdrawal of accumulated 
contributions from the department of retirement sys- 
tems. The petition or motion shall include a sworn state- 
ment by the obligee, stating the facts authorizing the 
issuance of the mandatory benefits assignment order, 
including: 

(a) That the obligor, stating his or her name, resi- 
dence, and social security number, (i) is more than fif- 
teen days past due in spousal maintenance payments and 
that the total of such past due payments is equal to or 
greater than one hundred dollars, or (ii) has requested a 
withdrawal of accumulated contributions from the de- 
partment of retirement systems; 

(b) A description of the terms of the dissolution order 
requiring payment of spousal maintenance and the 
amount, if any, past due; 

(c) The name of the public retirement system or sys- 
tems from which the obligor is currently receiving peri- 
odic retirement benefits or from which the obligor has 
requested a withdrawal of accumulated contributions; 
and 

(d) That notice has been provided to the obligor as 
required by RCW 41.50.540. 

(2) If the court in which a mandatory benefits assign- 
ment order is sought does not already have a copy of the 
dissolution order in the court file, then the obligee shall 
attach a copy of the dissolution order to the petition or 
motion seeking the mandatory benefits assignment or- 
der. [1991 c 365 § 6; 1987 c 326 § 7.] 


Severability—— 1991 c 365: See note following RCW 41.50.500. 
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41.50.580 Mandatory assignment of retirement bene- 
fits— —Order———Contents. (1)(a) The mandatory ben- 
efits assignment order issued pursuant to RCW 
41.50.570 and directed at periodic retirement benefits 
shall include: 

(i) The maximum amount of current spousal mainte- 
nance to be withheld from the obligor's periodic retire- 
ment benefits each month; 

(ii) The total amount of the arrearage judgments pre- 
viously entered by the court, if any, together with inter- 
est, if any; and 

(iii) The maximum amount to be withheld from the 
obligor's periodic retirement payments each month to 
satisfy the arrearage judgments specified in (a)(ii) of 
this subsection. 

(b) The total amount to be withheld from the obli- 
gor's periodic retirement payments each month pursuant 
to a mandatory benefits assignment order shall not ex- 
ceed fifty percent of the disposable benefits of the obli- 
gor. If the amounts to be paid toward the arrearage are 
specified in the assignment order, then the maximum 
amount to be withheld is the sum of the current mainte- 
nance ordered and the amount ordered to be paid toward 
the arrearage, or fifty percent of the disposable benefits 
of the obligor, whichever is less. 

(c) Fifty percent of the disposable benefits of the ob- 
ligor are exempt from collection under the assignment 
order, and may be disbursed by the department to the 
obligor. The provisions of RCW 6.27.150 do not apply to 
mandatory benefits assignment orders under this 
chapter. 

(2)(a) A mandatory benefits assignment order issued 
pursuant to RCW 41.50.570 and directed at a with- 
drawal of accumulated contributions shall include: 

(i) The maximum amount of current spousal mainte- 
nance to be withheld from the obligor's accumulated 
contributions; 

(ii) The total amount of the arrearage judgments for 
spousal maintenance payments entered by the court, if 
any, together with interest, if any; and 

(iii) The amount to be withheld from the obligor's 
withdrawal of accumulated contributions to satisfy the 
current maintenance obligation and the arrearage judg- 
ments specified in (a) (i) and (ii) of this subsection; 

(b) The total amount to be withheld from the obli- 
gor's withdrawal of accumulated contributions may be 
up to one hundred percent of the disposable benefits of 
the obligor. 

(3) If an obligor is subject to two or more mandatory 
benefits assignment orders on account of different ob- 
ligees and if the nonexempt portion of the obligor's ben- 
efits is not sufficient to respond fully to all the 
mandatory benefits assignment orders, the department 
shall apportion the obligor's nonexempt disposable bene- 
fits among the various obligees in proportionate shares 
to the extent permitted by federal law. Any obligee may 
seek a court order directing the department to reappor- 
tion the obligor's nonexempt disposable earnings upon 
notice to all interested obligees. The order must specifi- 
cally supersede the terms of previous mandatory benefits 
assignment orders the terms of which it alters. Notice 
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shall be by personal service, or in a manner provided by 
the civil rules of superior court or applicable statute. 
[1991 c 365 § 7; 1987 c 326 § 9.] 


Severability ——1991 c 365: See note following RCW 41.50.500. 


41.50.590 Mandatory assignment of retirement bene- 
fits—— —Order———Form. The mandatory benefits assign- 
ment order shall be in the following form: 


IN THE SUPERIOR COURT OF THE STATE OF 
WASHINGTON IN AND FOR THE COUNTY OF 


ecce у 


vs. 
MANDATORY 


ORDER 


The Department of Retirement Systems 
of the State of Washington 


THE STATE OF WASHINGTON TO: Тһе Depart- 
ment of Retirement Systems 


AND TO: 


Obligor 


The above-named obligee claims that the above- 
named obligor is more than fifteen days past due in 
spousal maintenance payments and that the total 
amount of such past due payments is equal to or greater 
than one hundred dollars or that the obligor has re- 
quested a withdrawal of accumulated contributions from 
the department of retirement systems. The amount of 
the accrued past due spousal maintenance debt as of this 
date is ---------- dollars. If the obligor is receiving 
periodic retirement payments from the department, the 
amount to be withheld from the obligor's benefits to 
satisfy such accrued spousal maintenance is ---------- 
dollars per month and the amount to be withheld from 
the obligor's benefits to satisfy current and continuing 
spousal maintenance is per month. Upon 
satisfaction of the accrued past due spousal maintenance 
debt, the department shall withhold only 
dollars, the amount necessary to satisfy current and 
continuing spousal maintenance from the obligor's bene- 
fits. If the obligor has requested a withdrawal of accu- 
mulated contributions from the department, the amount 
to be withheld from the obligor's benefits to satisfy such 
accrued spousal maintenance is —--------- dollars. 

You are hereby commanded to answer this order by 
filling in the attached form according to the instructions, 
and you must mail or deliver the original of the answer 
to the court, one copy to the obligee or obligee's attor- 
ney, and one copy to the obligor within twenty days after 
service of this benefits assignment order upon you. 

(1) If you are currently paying periodic retirement 
payments to the obligor, then you shall do as follows: 

(a) Withhold from the obligor's retirement payments 
each month the lesser of: 
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(i) The sum of the specified arrearage payment 
amount plus the specified current spousal maintenance 
amount; or 

(ii) Fifty percent of the disposable benefits of the 
obligor. 

(b) The total amount withheld above is subject to the 
mandatory benefits assignment order, and all other sums 
may be disbursed to the obligor. 

You shall continue to withhold the ordered amounts 
from nonexempt benefits of the obligor until notified by 
a court order that the mandatory benefits assignment 
order has been modified or terminated. You shall 
promptly notify the court if and when the obligor is no 
longer receiving periodic retirement payments from the 
department of retirement systems. 

You shall deliver the withheld benefits to the clerk of 
the court that issued this mandatory benefits assignment 
order each month, but the first delivery shall occur no 
sooner than twenty days after your receipt of this man- 
datory benefits assignment order. 

(2) If you are not currently paying periodic retirement 
payments to the obligor but the obligor has requested a 
withdrawal of accumulated contributions, then you shall 
do as follows: 

(a) Withhold from the obligor's benefits the sum of 
the specified arrearage payment amount plus the speci- 
fied interest amount, up to one hundred percent of the 
disposable benefits of the obligor. 

(b) The total amount withheld above is subject to the 
mandatory benefits assignment order, and all other sums 
may be disbursed to the obligor. 

You shall mail a copy of this order and a copy of your 
answer to the obligor at the mailing address in the de- 
partment's files as soon as is reasonably possible. This 
mandatory benefits assignment order has priority over 
any assignment or order of execution, garnishment, at- 
tachment, levy, or similar legal process authorized by 
Washington law, except for a wage assignment order for 
child support under chapter 26.18 RCW or order to 
withhold or deliver under chapter 74.20A RCW. 


NOTICE TO OBLIGOR: YOU HAVE A RIGHT 
TO REQUEST A HEARING IN THE SUPERIOR 
COURT THAT ISSUED THIS MANDATORY 
BENEFITS ASSIGNMENT ORDER, TO REQUEST 
THAT THE COURT QUASH, MODIFY, OR TER- 
MINATE THE MANDATORY BENEFITS AS- 
SIGNMENT ORDER. 


DATED THIS ..... day of .......... , 19-. 


Obligee, Judge/Court Commissioner 
or obligee's attorney 
[1991 c 365 § 8; 1987 c 326 $ 10.] 


Severability——-1991 c 365: See note following RCW 41.50.500. 


41.50.600 Mandatory assignment of retirement bene- 
fits—— Duties of department. (1) The director or the 
director's designee shall answer an order by sworn affi- 
davit within twenty days after the date of service. The 
answer shall state whether the obligor receives periodic 
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payments from the department of retirement systems, 
whether the obligor has requested a withdrawal of accu- 
mulated contributions from the department, whether the 
department will honor the mandatory benefits assign- 
ment order and if not, the reasons why, and whether 
there are other current court or administrative orders on 
file with the department directing the department to 
withhold all or a portion of the obligor's benefits. 

(2)(a) If any periodic retirement payments are cur- 
rently payable to the obligor, the funds subject to the 
mandatory benefits assignment order shall be withheld 
from the next periodic retirement payment due twenty 
days or more after receipt of the mandatory benefits as- 
signment order. The withheld amount shall be delivered 
to the clerk of the court that issued the mandatory ben- 
efits assignment order each month, but the first delivery 
shall occur no sooner than twenty days after receipt of 
the mandatory benefits assignment order. 

(b) The department shall continue to withhold the or- 
dered amount from nonexempt benefits of the obligor 
until notified by the court that the mandatory benefits 
assignment order has been modified or terminated. If the 
department is initially unable to comply, or able to com- 
ply only partially, with the withholding obligation, the 
court's order shall be interpreted to require the depart- 
ment to comply to the greatest extent possible at the 
earliest possible date. The department shall notify the 
court of changes in withholding amounts and the reason 
for the change. When the obligor is no longer eligible to 
receive funds from one or more public retirement sys- 
tems the department shall promptly notify the court. 

(3)(a) If no periodic retirement payments are cur- 
rently payable to the obligor but the obligor has re- 
quested a withdrawal of accumulated contributions, the 
funds subject to the mandatory benefits assignment or- 
der shall be withheld from the withdrawal payment. The 
withheld amount shall be delivered to the clerk of the 
court that issued the mandatory benefits assignment 
order. 

(b) If the department is unable to comply fully with 
the withholding obligation, the court's order shall be in- 
terpreted to require the department to comply to the 
greatest extent possible. 

(4) The department may deduct a processing fee from 
the remainder of the obligor's funds after withholding 
under the mandatory benefits assignment order, unless 
the remainder is exempt under RCW 41.50.580. The 
processing fee may not exceed (a) twenty-five dollars 
for the first disbursement made by the department to the 
superior court clerk; and (b) six dollars for each subse- 
quent disbursement to the clerk. Funds collected pursu- 
ant to this subsection shall be deposited in the 
department of retirement systems expense fund. 

(5) A court order for spousal maintenance governed 
by RCW 41.50.500 through 41.50.650 or 26.09.138 
shall have priority over any other assignment or order of 
execution, garnishment, attachment, levy, or similar le- 
gal process authorized under Washington law, except for 
a mandatory wage assignment for child support under 
chapter 26.18 RCW, or an order to withhold and deliver 
under chapter 74.20А RCW. 
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(6) If the department, without good cause, fails to 
withhold funds as required by a mandatory benefits as- 
signment order issued under RCW 41.50.570, the de- 
partment may be held liable to the obligee for any 
amounts wrongfully disbursed to the obligor in violation 
of the mandatory benefits assignment order. However, 
the department shall under no circumstances be held li- 
able for failing to withhold funds from a withdrawal of 
accumulated contributions unless the mandatory benefits 
assignment order was properly served on the department 
at least thirty days before the department made the 
withdrawal payment to the obligor. If the department is 
held liable to an obligee for failing to withhold funds as 
required by a mandatory benefits assignment order, the 
department may recover such amounts paid to an obli- 
gee by thereafter either withholding such amounts from 
the available nonexempt benefits of the obligor or filing 
a legal action against the obligor. 

(7) If the department complies with a court order 
pursuant to RCW 41.50.500 through 41.50.650, neither 
the department, its officers, its employees, nor any of the 
retirement systems listed in RCW 41.50.030 may be lia- 
ble to the obligor or an obligee for wrongful withholding. 

(8) The department may combine amounts withheld 
from various obligors into a single payment to the supe- 
rior court clerk, if the payment includes a listing of the 
amounts attributable to each obligor and other informa- 
tion as required by the clerk. 

(9) The department shall mail to the obligor at the 
obligor's last known mailing address appearing in the 
department's files copies of the mandatory benefits as- 
signment order and the department's answer within 
twenty days after receiving the mandatory benefits as- 
signment order. 

(10) The department shall not consider any withhold- 
ing allowance that is elective to the employee to be a 
mandatory deduction for purposes of calculating the 
member's disposable benefits subject to a mandatory 
benefits assignment order. The department shall with- 
hold elective withholdings as elected by the employee 
after deducting from the benefit the amount owing to an 
obligee pursuant to a mandatory benefits assignment or- 
der. (1991 c 365 § 9; 1987 c 326 § 11.] 


Severability—— 1991 с 365: See note following RCW 41.50.500. 


41.50.620 Mandatory assignment of retirement bene- 
fits ——Order——Service. (1) Service of the mandatory 
benefits assignment order on the department is invalid 
unless it is served with four answer forms in conform- 
ance with RCW 41.50.610, together with stamped enve- 
lopes addressed to, respectively, the clerk of the court 
where the order was issued, the obligee's attorney or the 
obligee, and the obligor at the last mailing address 
known to the obligee. The obligee shall also include an 
extra copy of the mandatory benefits assignment order 
for the department to mail to the obligor. Service on the 
department shall be in person or by any form of mail 
requiring a return receipt. { 

(2) On or before the date of service of the mandatory 
benefits assignment order on the department, the obligee 
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shall mail or cause to be mailed by certified or registered 
mail a copy of the mandatory benefits assignment order 
to the obligor at the obligor's last mailing address known 
to the obligee; or, in the alternative, a copy of the man- 
datory benefits assignment order shall be served on the 
obligor in the same manner as a summons in a civil ac- 
tion on, before, or within two days after the date of ser- 
vice of the order on the department. This requirement is 
not jurisdictional, but if the copy is not mailed or served 
as this subsection requires, or if any irregularity appears 
with respect to the mailing or service, the superior court, 
in its discretion, may quash the mandatory benefits as- 
signment order, upon motion of the obligor promptly 
made and supported by an affidavit showing that the 
obligor has been prejudiced due to the failure to mail or 
serve the copy. [1991 c 365 8 10; 1987 c 326 § 13.] 


Severability—— 1991 c 365: See note following RCW 41.50.500. 


41.50.630 Mandatory assignment of retirement bene- 
fits— Hearing to quash, modify, or terminate order. In 
a hearing to quash, modify, or terminate the mandatory 
benefits assignment order, the court may grant relief 
only upon a showing that the mandatory benefits assign- 
ment order causes extreme hardship or substantial injus- 
tice. Satisfaction by the obligor of all past due payments 
subsequent to the issuance of the mandatory benefits as- 
signment order is not grounds to quash, modify, or ter- 
minate the mandatory benefits assignment order. If a 
mandatory benefits assignment order has been in opera- 
tion for twelve consecutive months and the obligor's 
spousal maintenance is current, the court may terminate 
the order upon motion of the obligor unless the obligee 
can show good cause as to why the mandatory benefits 
assignment order should remain in effect. (1991 c 365 8 
11; 1987 c 326 § 14.] 


Severability—— 1991 c 365: See note following RCW 41.50.500. 


41.50.650 Payments pursuant to court orders entered 
under prior law. (1) Notwithstanding RCW 2.10.180(1), 
2.12.090(1), 41.26.180(1), *41.32.590(1), 
**41.40.380(1), and 43.43.310(1) as those sections ex- 
isted between July 1, 1987, and July 28, 1991, the de- 
partment of retirement systems shall make direct 
payments of benefits to a spouse or ex spouse pursuant 
to court orders or decrees entered before July 1, 1987, 
that complied with all the requirements in RCW 
2.10.180(1), 2.12.090(2), 41.26.180(3), *41.32.590(3), 
**41.40.380(3), 43.43.310(2), and 41.04.310 through 
41.04.330, as such requirements existed before July 1, 
1987. The department shall be responsible for making 
direct payments only if the decree or court order ex- 
pressly orders the department to make direct payments 
to the spouse or ex spouse and specifies a sum certain or 
percentage amount of the benefit payments to be made 
to the spouse or ex spouse. 

(2) The department of retirement systems shall notify 
a spouse or ex spouse who, pursuant to a mandatory 
benefits assignment order entered between July 1, 1987, 
and July 28, 1991, is receiving benefits in satisfaction of 
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a court-ordered property division, that he or she is enti- 
tled to receive direct payments of a court-ordered prop- 
erty division pursuant to RCW 41.50.670 if the 
dissolution order fully complies or is modified to fully 
comply with the requirements of RCW 41.50.670 
through 41.50.720 and, as applicable, RCW 2.10.180, 
2.12.090, 41.26.180, *41.32.590, **41.40.380, 43.43.310, 
and 26.09.138. The department shall send notice in 
writing as soon as reasonably feasible but no later than 
ninety days after July 28, 1991. The department shall 
also send notice to the obligor member spouse. [1991 c 
365 8 12; 1987 c 326 § 16.] 


Reviser's note: *(1) RCW 41.32.590 was recodified as RCW 
41.32.052 pursuant to 1991 c 35 § 9. 

**(2) RCW 41.40.380 was recodified as RCW 41.40.052 pursuant 
to 1991 c 35 $ 10. 


Severability—— 1991 с 365: See note following RCW 41.50.500. 


41.50.670 Property division obligations—— Direct 
payments pursuant to court order. (1) Nothing in this 
chapter regarding mandatory assignment of benefits to 
enforce a spousal maintenance obligation shall abridge 
the right of an obligee to direct payments of retirement 
benefits to satisfy a property division obligation ordered 
pursuant to a court decree of dissolution or legal separa- 
tion or any court order or court-approved property set- 
tlement agreement incident to any court decree of 
dissolution or legal separation as provided in RCW 
2.10.180, 2.12.090, 41.04.310, 41.04.320, 41.04.330, 41- 
.26.180, *41.32.590, **41.40.380, 43.43.310, or 26.09- 
.138, as those statutes existed before July 1, 1987, and 
as those statutes exist on and after July 28, 1991. The 
department shall pay benefits under this chapter in a 
lump sum or as a portion of periodic retirement pay- 
ments as expressly provided by the dissolution order. A 
dissolution order may not order the department to pay a 
periodic retirement payment or lump sum unless that 
payment is specifically authorized under the provisions 
of chapter 2.10, 2.12, 41.26, 41.32, 41.40, or 43.43 
RCW, as applicable. 

(2) The department shall pay directly to an obligee 
the amount of periodic retirement payments or lump 
sum payment, as appropriate, specified in the dissolution 
order if the dissolution order filed with the department 
pursuant to subsection (1) of this section includes a pro- 
vision that states in the following form: 

Иуда (the obligor) receives periodic retire- 
ment payments as defined in RCW 41.50.500, the de- 
partment of retirement systems shall pay to ---------- 
(the obligee) .......... dollars from such payments or 
--. percent of such payments. If the obligor's debt is 
expressed as a percentage of his or her periodic retire- 
ment payment and the obligee does not have a survivor- 
ship interest in the obligor's benefit, the amount received 
by the obligee shall be the percentage of the periodic re- 
tirement payment that the obligor would have received 
had he or she selected a standard allowance. 

РЕЕСТРДЕ (the obligor) requests or has requested 
a withdrawal of accumulated contributions as defined in 
RCW 41.50.500, or becomes eligible for a lump sum 
death benefit, the department of retirement systems 
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shall pay to .......... (the obligee) .......... dol- 
lars plus interest at the rate paid by the department of 
retirement systems on member contributions. Such in- 
terest to accrue from the date of this order's entry with 
the court of record. 

(3) This section does not require a member to select a 
standard allowance upon retirement nor does it require 
the department to recalculate the amount of a retiree's 
periodic retirement payment based on a change in survi- 
vor option. 

(4) A court order under this section may not order the 
department to pay more than seventy-five percent of an 
obligor's periodic retirement payment to an obligee. 

(5) Persons whose court decrees were entered between 
July 1, 1987, and July 28, 1991, shall also be entitled to 
receive direct payments of retirement benefits to satisfy 
court-ordered property divisions if the dissolution orders 
comply or are modified to comply with this section and 
RCW 41.50.680 through 41.50.720 and, as applicable, 
RCW 2.10.180, 2.12.090, 41.26.180, *41.32.590, **41- 
.40.380, 43.43.310, and 26.09.138. 

(6) The obligee must file a copy of the dissolution or- 
der with the department within ninety days of that or- 
der's entry with the court of record. 

(7) A division of benefits pursuant to a dissolution or- 
der under this section shall be based upon the obligor's 
gross benefit prior to any deductions. If the department 
is required to withhold a portion of the member's benefit 
pursuant to 26 U.S.C. Sec. 3402 and the sum of that 
amount plus the amount owed to the obligee exceeds the 
total benefit, the department shall satisfy the withhold- 
ing requirements under 26 U.S.C. Sec. 3402 and then 
pay the remainder to the obligee. The provisions of this 
subsection do not apply to amounts withheld pursuant to 
26 U.S.C. Sec. 3402(i). [1991 c 365 $ 13.] 


Reviser's note: *(1) RCW 41.32.590 was recodified as RCW 
41.32.052 pursuant to 1991 c 35 § 9. 

**(2) RCW 41.40.380 was recodified as RCW 41.40.052 pursuant 
to 1991 c 35 § 10. 

Severability—— 1991 c 365: See note following RCW 41.50.500. 


41.50.680 Property division obligations——Process- 
ing fee. The department may deduct a processing fee for 
administering direct payments under RCW 41.50.670 
according to the dissolution order. The fee may not ex- 
ceed (1) seventy-five dollars or the actual average ad- 
ministrative costs, whichever is less, for the first 
disbursement made by the department; and (2) six dol- 
lars or the actual average administrative costs, which- 
ever is less for subsequent disbursements. The 
department shall deduct the fee in equal dollar amounts 
from the obligee's and obligor's payments. The funds 
collected pursuant to this section shall be deposited in 
the department of retirement systems expense account. 
[1991 c 365 8 14.] 


Severability—— 1991 c 365: See note following RCW 41.50.500. 


41.50.690 Property division obligations———Obligee 
entitled to statement of obligor's retirement benefits—— 
When. Unless otherwise prohibited by federal law, fol- 
lowing both the initial and final postretirement audit of 
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an obligor's retirement benefit, the department shall 
provide an obligee entitled to direct payment of retire- 
ment benefits pursuant to a dissolution order under 
RCW 41.50.670 with a statement of monthly retirement 
benefit allowance to be paid to the obligor, and other 
retirement benefit information available to the obligor 
including the average final compensation, total years of 
service, retirement date, the amount of the employee 
contributions made prior to implementation of employer 
pickup under RCW 41.04.445 and 41.04.450, and sav- 
ings and interest. [1991 c 365 8 15.] 


Severability—— 1991 c 365: See note following RCW 41.50.500. 


41.50.700 Property division obligations———Cessation 
upon death of obligee or obligor Payment treated as 
deduction from member's periodic retirement payment. 
(1) The department's obligation to provide direct pay- 
ment of a property division obligation to an obligee un- 
der RCW 41.50.670 shall cease upon the death of the 
obligee or upon the death of the obligor, whichever 
comes first. However, if an obligor dies and is eligible 
for a lump sum death benefit, the department shall be 
obligated to provide direct payment to the obligee of all 
or a portion of the withdrawal of accumulated contribu- 
tions pursuant to a court order that complies with RCW 
41.50.670. 

(2) The direct payment of a property division obliga- 
tion to an obligee under RCW 41.50.670 shall be paid as 
a deduction from the member's periodic retirement pay- 
ment. An obligee may not direct the department to 
withhold any funds from such payment. [1991 c 365 § 
16.] 


Severability——-1991 c 365: See note following RCW 41.50.500. 


41.50.710 Property division obligations Remedies 
exclusive—— Payment pursuant to court order defense 
against claims. (1) The remedies provided in RCW 
41.50.670 through 41.50.720 are the exclusive remedies 
enforceable against the department or the retirement 
systems listed in RCW 41.50.030 for the direct payment 
of retirement benefits to satisfy a property division obli- 
gation pursuant to a dissolution order. The department 
shall not be required to make payments to an obligee of 
benefits accruing prior to (a) thirty calendar days fol- 
lowing service of the dissolution order on the depart- 
ment; or (b) benefit payments restrained under RCW 
41.50.720. 

(2) Whenever the department of retirement systems 
makes direct payments of property division to a spouse 
or ex spouse under RCW 41.50.670 to the extent ex- 
pressly provided for in any court decree of dissolution or 
legal separation or in any court order or court-approved 
property settlement agreement incident to any court de- 
cree of dissolution or legal separation, it shall be a suffi- 
cient answer to any claim of a beneficiary against the 
department for the department to show that the pay- 
ments were made pursuant to court decree. [1991 c 365 


8 17.] 


Severability—— 1991 c 365: See note following RCW 41.50.500. 


41.54.010 


41.50.720 Payment of benefits Restraining or- 
ders. A party to a dissolution proceeding may file a mo- 
tion with the court requesting the court to enter an order 
restraining the department from paying any benefits to a 
member until further order of the court. The department 
shall not initiate payment of benefits to a member from 
the time a restraining order is served on the department 
until the court enters a further order disposing of the 
benefits. [1991 c 365 § 25.] 


Severability——-1991 c 365: See note following RCW 41.50.500. 


Chapter 41.54 
PORTABILITY OF PUBLIC RETIREMENT 


BENEFITS 
Sections 
41.54.010 Definitions. 
41.54.030 Calculation of service retirement allowance. 
41.54.040 Payment of retirement allowance and postretirement ad- 
justments Death benefit. 
41.54.060 Repealed. | 
41.54.061 Seattle, Spokane, Tacoma Irrevocable election for 


coverage under chapter Effective dates. 


41.54.010 Definitions. The definitions. in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Base salary" means salaries or wages earned by a 
member of a system during a payroll period for personal 
services and includes wages and salaries deferred under 
provisions of the United States internal revenue code, 
but shall exclude overtime payments, nonmoney mainte- 
nance compensation, and lump sum payments for de- 
ferred annual sick leave, unused accumulated vacation, 
unused accumulated annual leave, any form of severance 
pay, any bonus for voluntary retirement, any other form 
of leave, or any similar lump sum payment. 

(2) "Department" means the department of retire- 
ment systems. 

(3) "Director" means the director of the department 
of retirement systems. 

(4) "Dual member" means a person who (a) is or be- 
comes a member of a system on or after July 1, 1988, 
(b) has been a member of one or more other systems, 
and (c) has never been retired for service from a retire- 
ment system and is not receiving a disability retirement 
or disability leave benefit from any retirement system 
listed in RCW 41.50.030 or subsection (6) of this 
section. 

(5) "Service" means the same as it may be defined in 
each respective system. For the purposes of RCW 41- 
.54.030, military service granted under RCW 
41.40.170(3) or 43.43.260 may only be based on service 
accrued under chapter 41.40 or 43.43 RCW, 
respectively. 

(6) "System" means the retirement systems estab- 
lished under chapters 41.32, 41.40, 41.44, and 43.43 
RCW and the city employee retirement systems for 
Seattle, Tacoma, and Spokane. The inclusion of an indi- 
vidual first class city system is subject to the procedure 
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set forth in RCW 41.54.061. [1990 c 192 § 1; 1988 c 
195 $ 1; 1987 c 192 8 1] 


41.54.030 Calculation of service retirement allow- 
ance. (1) A dual member's service in all systems may be 
combined for the sole purpose of determining the mem- 
ber's eligibility to receive a service retirement allowance. 

(2) A dual member who is eligible to retire under any 
system may elect to retire from all the member's systems 
and to receive service retirement allowances calculated 
as provided in this section. Each system shall calculate 
the allowance using its own criteria except that the 
member shall be allowed to substitute the member's base 
salary from any system as the compensation used in cal- 
culating the allowance. 

(3) The service retirement allowances from a system 
which, but for this section, would not be allowed to be 
paid at this date based on the dual member's age shall 
be either actuarially adjusted from the earliest age upon 
which the combined service would have made such dual 
member eligible in that system, or the dual member may 
choose to defer the benefit until fully eligible. (1990 c 
192 8 2; 1988 c 195 § 2; 1987 c 192 § 3.] 


41.54.040 Payment of retirement allowance and 
postretirement adjustments——— Death benefit. (1) Except 
where subsection (4) of this section applies, retirement 
allowances calculated under RCW 41.54.030 shall be 
paid separately by each respective current and prior sys- 
tem. Any deductions from such separate payments shall 
be according to the provisions of the respective systems. 

(2) Postretirement adjustments, if any, shall be ap- 
plied by the respective systems based on the payments 
made under subsection (1) of this section. 

(3) If a dual member dies in service in any system, the 
surviving spouse shall receive the same benefit from each 
system that would have been received if the member 
were active in the system at the time of death based on 
service actually established in that system. However, this 
subsection does not make a surviving spouse eligible for 
the survivor benefits provided in RCW 43.43.270. 

(4) The department shall adopt rules under chapter 
34.05 RCW to ensure that where a dual member has 
service in a system established under chapter 41.32, 41- 
.40, 41.44, or 43.43 RCW and service under the city 
employee retirement system for Seattle, Tacoma, or 
Spokane, the entire additional cost incurred as a result 
of the dual member receiving a benefit under this chap- 
ter shall be borne by the city retirement system that the 
person is a member of. [1990 c 192 8 5; 1988 c 195 8 3; 
1987 c 192 $ 4.] 


41.54.060 Repealed. See Supplementary Table of 
Disposition of Former RCW Sections, Supplement Vol- 
ume 9A. 


41.54.061 Seattle, Spokane, Tacoma Irrevocable 
election for coverage under chapter Effective dates. 
(1) The cities of Seattle, Spokane, and Tacoma shall 
each have the option of making an irrevocable election 
to have its employee retirement system included in the 
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coverage of this chapter by adopting a resolution trans- 
mitting it to the director and the joint committee on 
pension policy prior to December 1, 1990. 

The resolution shall indicate the city's desire to be 
covered by this chapter and its willingness to pay for the 
cost of the benefits provided by this chapter. 

(2) This chapter shall become effective on January 1, 
1991, for each city which adopts a resolution pursuant to 
subsection (1) of this section. However, if all three cities 
adopt such resolutions prior to June 1, 1990, the provi- 
sions of this chapter shall become effective for those 
systems on July 1, 1990. [1990 c 192 § 3.] 


Chapter 41.56 
PUBLIC EMPLOYEES' COLLECTIVE BARGAINING 


Sections 

41.56.024 Application of chapter to classified employees of techni- 
cal colleges. 

41.56.030 Definitions. 


41.56.024 Application of chapter to classified em- 
ployees of technical colleges. In addition to the entities 
listed in RCW 41.56.020, this chapter shall apply to 
classified employees of technical colleges as provided for 
in RCW 28B.50.874. [1991 c 238 § 112.] 


Effective dates——Severability——1991 c 238: See RCW 
28B.50.917 and 28B.50.918. 


41.56.030 Definitions. As used in this chapter: 

(1) "Public employer" means any officer, board, com- 
mission, council, or other person or body acting on be- 
half of any public body governed by this chapter as 
designated by RCW 41.56.020, or any subdivision of 
such public body. For the purposes of this section, the 
public employer of district court employees for wage- 
related matters is the respective county legislative au- 
thority, or person or body acting on behalf of the legis- 
lative authority, and the public employer for nonwage- 
related matters is the judge or judge's designee of the 
respective district court. 

(2) "Public employee" means any employee of a pub- 
lic employer except any person (a) elected by popular 
vote, or (b) appointed to office pursuant to statute, ordi- 
nance or resolution for a specified term of office by the 
executive head or body of the public employer, or (c) 
whose duties as deputy, administrative assistant or sec- 
retary necessarily imply a confidential relationship to the 
executive head or body of the applicable bargaining unit, 
or any person elected by popular vote or appointed to 
office pursuant to statute, ordinance or resolution for a 
specified term of office by the executive head or body of 
the public employer, or (d) who is a personal assistant to 
a district judge or court commissioner. For the purpose 
of (d) of this subsection, no more than one assistant for 
each judge or commissioner may be excluded from a 
bargaining unit. 

(3) "Bargaining representative" means any lawful or- 
ganization which has as one of its primary purposes the 
representation of employees in their employment rela- 
tions with employers. 
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(4) "Collective bargaining" means the performance of 
the mutual obligations of the public employer and the 
exclusive bargaining representative to meet at reasonable 
times, to confer and negotiate in good faith, and to exe- 
cute a written agreement with respect to grievance pro- 
cedures and collective negotiations on personnel matters, 
including wages, hours and working conditions, which 
may be peculiar to an appropriate bargaining unit of 
such public employer, except that by such obligation 
neither party shall be compelled to agree to a proposal 
or be required to make a concession unless otherwise 
provided in this chapter. In the case of the Washington 
state patrol, "collective bargaining" shall not include 
wages and wage-related matters. 

(5) "Commission" means the public employment rela- 
tions commission. 

(6) "Executive director" means the executive director 
of the commission. 

(7) "Uniformed personnel" means (a) law enforce- 
ment officers as defined in RCW 41.26.030 as now or 
hereafter amended, of cities with a population of fifteen 
thousand or more or law enforcement officers employed 
by the governing body of any county with a population 
of seventy thousand or more, or (b) fire fighters as that 
term is defined in RCW 41.26.030, as now or hereafter 
amended. [1991 c 363 § 119; 1989 c 275 8 2; 1987 c 135 
§ 2; 1984 c 150 § 1; 1975 Ist ex.s. c 296 8 15; 1973 c 
131 $ 2; 1967 ex.s. c 108 $ 3.] 

Purpose——Captions not law——1991 c 363: See notes following 
RCW 2.32.180. 

Severability —— 1987 c 135: See note following RCW 41.56.020. 

Effective date—— 1984 c 150: "This act shall take effect on July 1, 
1985." [1984 c 150 $ 2.] 

Effective date——1975 Ist ex.s. c 296: See RCW 41.58.901. 


Construction——Severability ——1973 с 131: See RCW 41.56.905, 
41.56.910. 


Public employment relations commission: Chapter 41.58 RCW. 


Chapter 41.59 
EDUCATIONAL EMPLOYMENT RELATIONS ACT 


Sections 
41.59.935 Construction of chapter—— Certain agreements subject 
to RCW 284.150.410 and 28A.400.200. 
41.59.940 Effective date——1975 Ist ex.s. c 288. 
41.59.935 Construction of chapter———Certain 


agreements subject to RCW 284.150.410 and 28A.400- 
-200. Nothing in this chapter shall be construed to grant 
employers or employees the right to reach agreements 
regarding salary or compensation increases in excess of 
those authorized in accordance with RCW 284.150.410 
апа 28A.400.200. [1990 с 33 $ 571; 1987 Ist ex.s. с 2 § 
206; 1981 с 16 $ 3] 

Purpose—— Statutory References. Severability—— 1990 c 33: 
See RCW 284.900.100 through 28A.900.102. 

Intent ——Severability——-Effective dates——1987 Ist ex.s. c 2: See 
notes following RCW 84.52.0531. 

Severability——1981 c 16: "If any provision of this amendatory act 
or its application to any person or circumstance is held invalid, the re- 
mainder of the act or the application of the provision to other persons 
or circumstances is not affected." [1981 c 16 8 5.] 


41.60.050 


41.59.940 Effective date——1975 Ist ex.s. с 288. 
Except for RCW 41.59.040, 41.59.050, 41.59.110 and 
41.59.160 which shall take effect ninety days following 
enactment hereof, this chapter and RCW 28A.150.060 
and 28A.405.100 as amended by chapter 288, Laws of 
1975 Ist ex. sess. shall take effect on January 1, 1976. 
Where the term "effective date of this chapter" is used 
elsewhere in this chapter it shall mean January 1, 1976. 
[1990 c 33 § 572; 1975 Ist ex.s. c 288 § 26.] 


Reviser's note: (1) Engrossed Substitute Senate Bill No. 2500, which 
is chapter 288, Laws of 1975 Ist ex. sess., was passed by the senate 
May 28, 1975, passed by the house of representatives June 2, 1975, 
and approved by the governor July 2, 1975, with the exception of sec- 
tion 4 thereof, which was vetoed by the governor; it includes the repeal 
of chapter 28A.72 RCW in section 28 thereof. 

(2) RCW 41.59.040 and 41.59.050 were repealed by 1979 ex.s. c 
146 § 3. 

Purpose——Statutory references—— Severability———1990 с 33: See 
RCW 28A.900.100 through 28A.900.102. 


Chapter 41.60 


STATE EMPLOYEES' SUGGESTION AWARDS 
AND INCENTIVE PAY 


Sections 
41.60.050 Appropriations for administrative costs. 

41.60.050 Appropriations for administrative costs. 
The legislature shall appropriate from the department of 
personnel service fund for the payment of administrative : 
costs of the productivity board. However, during the 
1991-93 fiscal biennium, the administrative costs of the 
productivity board shall be appropriated from the sav- 
ings recovery account. [1991 Ist sp.s. c 16 § 918; 1987 c 
387 § 4; 1985 с 114 8 3; 1983 с 54 $ 3; 1982 с 167 $ 11; 
1975—'76 2nd ex.s. c 122 § 3; 1969 ex.s. c 152 $ 6; 1965 
ex.s. c 142 § 5.] 

Severability ——Effective date—— 1991 Ist sp.s. с 16: See notes fol- 
lowing RCW 9.46.100. 

Effective date——1985 c 114: See note following RCW 41.60.015. 

Severability 1982 c 167: See note following RCW 41.60.015. 
Department of personnel service fund: RCW 41.06.280. 
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